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THE    REPORT 


TRIAL 


or 


SIR  E,  C.  D,  TICHBORNE,  BART, 


1.  JTfjen  stooti  up  32Iias  tfjc  33ropf)et  as  five,  anto  ijis  toort)  iurnt  like 
a  lamp. 

2.  lt)e  brougfjt  a  sore  famine  upon  tijem,  an*  tg  ijis  ?eal  ije  fcimin- 
tsijeo  tijeir  number. 

3.  lij)  tije  toort  of  tije  Eoro  ijc  sijut  up  tfje  ijeaben,  anfc  also  tijree 
limes  trougtjt  loton  fire. 

4.  ©,  tClias,  Ijoto  toast  tfjou  Ijonoureli  in  tljg  tooiVberous  tieelis,  ant( 
tojjo  mag  glorp  libe  unto  tijee ! 

5.  f&iijo  liiost  raise  up  a  oeato  man  from  tieatlj,  airt)  Ijis  soul  from 
tije  plaee  of  tije  txa.^s,  i)g  tfje  toort  of  tije  most  Jijist. 

6.  JliDUjo  brougttest  feings  to  destruction,  anli  ijonourable  men  from 
tijeir  tell. 

7.  JIHfjo  Ijeartest  tfje  recuke  of  t^e  ILort  in  Sinai,  ant)  in  |l]aul) 
Hje  judgment  of  uengeanee. 

8.  MUjo  anointeost  kings  to  take  rebenge,  ani  propijets  to  sueereti 
after  ijim. 

9.  5I£lf)o  toast  taken  up  in  a  tofjirltoiirti  of  fire,  anfc  in  a  eijariot  of 
fierp  torses. 

10.  <J12;lt)o  ijast  ortaineti  for  reproofs  in  tijeir  times,  to  paeifg  tlje 
Horn's  judgment  before  it  tirake  fortf)  into  furp,  anfc  to  turn  tije  ijeart 
of  tfje  fatijer  unto  tije  son,  airti  so  restore  tije  trite  of  $aeoo. 

11.  Ulesset)  are  tijeg  tijat  sato  tfjee,  anfc  slept  in'lobe,  for  toe  sijall 
surelp  libe. 

i2.'iPltas  it  toas  toijo  toas  coberet)  toiti)  a  toijirltointr,  an~o  Crliseus 
toas  fillet!  toiti)  ijis  spirit :  toijilst  ije  libeti  ije  toas  not  mobeti  toitij  tije 
presence  of  anj)  prinee,  neitijer  roulti  ang  tring  ijim  into  sutfection. 

13.  Jlo  toorl3  roulo  obeveome  ijim,  anto  after  i)is  oeati)  f 
propijesieti. 

14.  ?t?e  bio  toontiers  in  ijis  life,  anto  at  tis  tieati)  toere  ijis  toorks 
marbeilous. 
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THE     TICHBORNE     TRIAL. 


ONE   HUNDRED  AND  SIXTH  DAY.— WEDNESDAY,   OCTOBER  IST,  1873. 


HELEN  PEA.RSK,  sworn. 


Examined  by  Dr.  KENEALY. 


W  here  do  you  come  from? 
—  Stroud,  in  Gloucester- 
shire. 

Are  you  living  with  your 
sister  there  ? — No. 

You  are  the  sister  of  Mrs. 
JUDITH  WOODMAN,  who  was 
examined  yesterday  ? — Yes. 
You  wore  formerly  Miss  COSTELLO? — Yes. 
And  was  your  father  g*te-keeper  to  Lord  GLENOALL  ? — Yes. 
Do  you  remember  when   the  Carabineers  were  quartered  at 
Cahir?— Yts. 

Did  you  know  Mr.  ROGER  TICHBORXE? — Yes. 
I  believe  they  were  in  the  habit  of  riding  in  Lord  GLENGALL'S 
Park? — Yes,  every  day  the  officers  used  to  walk  and  ride  in  the 
park. 

Were  you  there  (hat  evening  when  there  was  a  little  quarrel 
between  three  of  those  gentlemen  in  the  Carabineers? — Yes. 

Will  you  describe  it  to  us  slowly? — Mr.  TICHUOUNK  was  sitting 
on  the  enard  stone  of  the  gate,  speaking  to  my  father,  and  Mr. 
I'INKNEY  and,  1  am  not  certain,  but  I  really  think,  according  to 
my  recollection,  it  was  Captain  SIIEKSTOX,  were  at  the  gate,  and 
Mr.  I'IXKXEY  came  and  said  to  Mr.  TICHBORNE,  "  Tish,  I  am  so 
tired,  1  want  to  rest,"  and  he  did  not  take  notice,  for  he  was  in 
deep  conversation  with  my  father,  and  he  said  again,  "  Tish,  do 
let  me  rest,  I  am  so  tired  ;  "  and  he  lifted  his  foot  and  put  it  on 
his  knee,  and  he  no  sooner  did  so  than  he  stood  up  and  took  him 
like  litre  and  shook  him,  and  my  sister  said,  "  Oh  dear,  oh  dear." 
It  was  no  quarrel,  only  just  a  tiling  done  in  a  moment,  and  then 
he  went  straight  down  to  the  cottage. 

Mr.  Justice  LUSH  :  It  is  exactly  the  fame  account. 
])r.  KENKALY  :  I  asked  lest  it  should  be  said  that  we  had  not 
confirmed  her  si.-iter. 

Do  you  remember  Mr.  TlCiinoiiXF.  coming  and  talking  to  your 
father? — Yes,  perfectly,  and  he  used  to  have  a  pinch  of  snuff 
out  of  my  father's  box,  -and  smoke  a  cigar  and  sit  and  talk  to 
him. 

iieve  he  liked  to  talk  to  yoar  father? — Yes.  my  father  was 
a  very  conversable  man. 

Do  you  remember  the  evening  he  complained  about  his  tobacco 
and  pipes,  and  so  on  ? — Yes,  exceedingly. 


He  seemed  rather  put  out  about  it,  did  not  he? 
— Yes,  he  did  ;  he  felt  it  very  much. 

Have  you  a  good  recollection  of  Mr.  TICHBORNE 
in  those  days? — Yes,  I  have,  very  good;  and  in 
those  days  I  used  often  even  to  know  him  as  far 
as  I  could  see  him  come  through  the  park  by  his 
walk. 

The  LORD  CHIEF  JUSTICE  :  You  used  to  know 
him  as  far  as  you  could  see  him  by  his  walk? — 
Almost  as  far  as  I  could  see  him. 

Dr.  KENEALY:  What  sort  of  a  walk  should 
you  say  he  had? — A  very  awkward  sort  of  walk, 
one  knee  used  to  go  in  more  than  the  other,  and 
then  he  used  to  throw  out  his  leg  so  awkward — 
different  to  anyone  else. 

The  LOUD  CHIEF  JUSTICE:  Which  leg  ?— The 
left.  He  used  to  throw  out  the  left  leg  so  awk- 
wardly, as  far  as  my  recollection  goes. 

Dr.  KENEALY:  What  coloured  hair  had  he?— 
Dark  brown. 

And  how  would  you  describe  his  shoulders? — 
Broad  chest. 

The  LORD  CHIEF  JUSTICE:  Broad  what? — 
Broad  chest  and  shoulders. 

I  thought  I  caught  the  word  "  chest "  ? — Broad 
shoulders,  and  broad  across  here. 

Dr.  KENEALY  :  Broad  shoulders  and  broad 
chest? — Well,  he  had  a  very  good  chest.  I  am 
not  much  of  a  judge. 

Mr.  Justice  MELLOR  :  Were  they  square  or 
sloping? — I  could  not  say.  I  am  no  judge  so  far. 
Dr.  KENEALY:  Do  you  remember  his  eyebrows? 
— He  lud  very  dark  heavy  eyebrows,  and  he  used 
to  do  something  with  one  of  his  eyes — wink  one 
of  the  eyes. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  sayyou 
do  not  remember  which  ? — The  left  eye,  as  far  as 
my  recollection  goes. 

Mr.  Justice  MELLOR  :  How  long  altogether  did 
they  used  to  come  ? — Well,  during  their  stay  at 
Cahir. 

How  long — do  you  remember? — I  do  not  re- 
member.     They  had  no  other  place  to  go,  it  was 
the  only  park  they  could  go  into,  my  lord. 
Dr.  KENEALY  :  They  had  no  place  to  ride  or  walk,  as  1  under- 
stand ?— No. 

Do  you  remember  his  accent  or  his  voice  ? — Oh,  he  had  a  very 
nice,  mellow  voice — soft  voice. 

And  can  you  recollect  anything  of  a  foreign  accent  he  had  ? — 
Well,  he  had  no  foreign  accent  particularly.  He  had  a  little,  but 
we  used  to  understand  him. 

Now  look  at  this  gentleman — who  is  this  gentleman  ? — That  is 
Mr.  TICHBORNE  that  I  knew  formerly  in  the  Carabineers. 

How  do  you  recognise  him  ? — By  his  walk.  I  first  recognised 
him  coming  out  of  Court. 

You  say  you  knew  him  by  his  walk.     Did  you  afterwards   re- 
cognise him  by  anything  else? — Of  course  I  knew  him  when  I 
saw  him  by  his  face,  just  as  I  would  any  other  of  the  gentlemen. 
Have  you  talked  to  him  ? — Merely  said,  '•  Good  morning." 
Have  you  heard  him  talk? — Yes,  he  shook  hands  with  me,  and 
bid  me,  "  Good  morning,  "  yesterday  morning. 

But  I  mean  you  never  had  any  interview  with  him  ? — No, 
never. 

I  believe  Mr.  BOWKER  subpoenaed  you  and  your  sister  up  to 
town  ?— Yes. 

At  the  last  Trial  ?— Yes. 

And  was  it  in  consequence  of  that  that  you  had  an  opportunity 
of  seeing  the  Defendant? — Yes. 

Where  was  it  you  saw  him? — Coming  out  of  the  Court. 
Mr.  Justice  MELLOR:  Were  you  with  your  sister  at  the  time? 
— Yes. 

Dr.  KENEALY:  And  did  you  both  recognise  him  directly  you 
saw  him  ? — Yes. 

Did  you  communicate  that  to  Mr.  BOWKER? — Mr.  BOWKER  asked 
us  that  evening  whetuer  we  wished  to  go  home. 

Mr.  HAWKINS  :  I  do  not  know  that  any  conversation  with  Mr. 
BOWKER  is  admissible. 

Dr.  KENEALY  :  1  did  not  ask  for  the  conversation. 
Mr.  HAWKINS:  Then  1  object  to  the  question— "Did  you  com- 
municate that  to  Mr.  BOWKER?  " 

Dr.  KENEALY  :  Is  this  admissible,  my  lord.  Mr.  BOWKER  brings 
people  up  on  subpoena,  and  ir.irely  I  may  ask  whether  they  com- 
municated that  to  him  ? 

Mr.  Justice  MELLOR:  You  may  ask  what  Mr.  BOWKER  did,  at 
all  events. 

Dr.  KENEALY  :  I  did  not  propose  to  enter  into  the  conversation, 
but  only  to  ask  the  fact — "  Did  you  communicate  that  to  Mr. 
BmvKElt,  and  then  did  you  go  home?  " 
The  LOKD  CHIEF  JUSTICE:  You  may  ask — "Did  you  make  a 
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rommu uie.it iou  to  Mr.  BOWKER  that  evening?  "  without  asking 
what. 

Dr.  KKNKAI.V:  I  will  put  it  in  that  way.  Did  you  make  a 
communication  to  Mr.  BOWKEH  that  evening? — No,  Mr.  BOWKEK 
iifvi-r  asked  us  whether  we  recognised  him  or  not.  He  asked  us 
whether  we  wished  to  go  home,  my  lord. 

Did  Mr.  BOWKEH  tell  you  you  might  go  back? — Yes. 

How  soon  after  then  ?  Were  you  examined  at  the  last  Trial 
for  this  gentleman? — Yea. 

How  goon  after  that  did  you  hear  from  his  solicitors? — I  do  not 
recollect,  but  I  had  a  note  from  the  l.iwyer  in  the  town  Baying 
that  he  wished  to  see  us. 

Can  you  give  us  an  idea  how  soon  ? — 1  have,  no  idea. 

\Vlu  tlier  it  was  a  week,  or  a  fortnight  or  what,  you  cannot  tell 
us? — 1  cannot. 

Cross-examined  by  Mr.  HAWKINS. 

I  should  like  to  know  how  old  you  are  now  ([Daughter)  ? — I 
suppose  between  thirty  and  forty.  I  cannot  go  nearer  than  that. 

Do  you  really  mean  that? — Yes,  I  do. 

You  really  mean  to  say  you  do  not  know  anything  nearer  than 
between  thirty  and  forty  ? — No. 

I  should  put  you  down  thirty  from  your  appearance  (Laugh- 
ter)?— Oh,  1  am  more  than  that. 

No  ? — Yes,  a  great  deal. 

May  I  go  to  thirty-one? — I  am  more  than  that.    (Laughter). 

Do  you  think  you  are  in  your  thirty-second  year? — 1  am  sure  1 
must  be. 

Mr.  Justice  LUSH  :  Do  you  mean  you  do  not  know  how  old  you 
are? — No,  1  do  not  exactly  know  how  old  1  am.  That  is  as  near 
as  I  can  go. 

Can  you  give  the  year? 

liy  the  JURY  :  How  much  younger  are  you  than  your  sister  ? — 
Perhaps  two  or  three  years  younger. 

Mr.  HAWKINS:  When  were  you  born  (Laughter)?—!  wish  I 
could  tell. 

Did  you  ever  have-a  birthday  (Laughter)  ? — Many,  I  daresay. 

Do  you  recollect  when  you  were  out  of  your  teens? — That  is 
as  near  as  I  can  go.  I  do  not  really  know  my  age. 

Did  your  mother  never  tell  you  your  birthday  ? — No,  we  used 
not  to  talk  over  such  things. 

It  was  not  one  of  the  subjects  of  discussion  in  the  family? 
— No. 

I  should  like  to  know, — one  might  celebrate  it  —  (Great 
laughter)  what  day  of  the  year  is  it? — I  would  tell  you  if  I 
knew. 

But  is  it  January  or  December? — I  could  not  tell. 

The  LOUD  CHIEF  JUSTICE  :  Do  not  you  know  when  your  birth- 
day is? — 1  could  not  speak  to  dates  or  months. 

Mr.  HAWKINS  :  It  is  very  odd  ;  are  you  sure  you  are  yourself? 
— Yes ;  at  the  time  the  Carabineers  were  in  Cahir,  I  might  be 
from  14  to  1C. 

No,  no,  come  ? — Yes,  I  must  have  been  quite  that — from  14  to 
15  at  least. 

I  know  what  you  said  ;  were  you  as  much  as  14  ? — I  must  be. 

How  do  you  make  it  out,  "  must  be  "? — According  to  my  re- 
collection. 

How  do  you  recollect  you  were  ?  That  is  22  years  ago  ? — Yes  ; 
14  or  15  quite.  1  must  have  been  quite  that. 

Twenty  two  years  ago  ? — Yes. 

I  have  got  you  on  to  a  good  age  ? — I  do  not  mind  what  my  age 
is.  If  I  knew  it,  I  would  tell  it  to  you  in  a  word. 

I  may  take  it  that  it  was  between  14  and  15  ? — Yes. 

Do  1  understand  you  to  say  that  your  recollection  after  19 
years  was  simply  from  seeing  him  walk,  first  of  all? — First  of  all. 

Was  his  back  to  you? — No,  he  walked  out  of  Court.  1  stood 
on  one  side  and  saw  him  walk  right  out  of  the  Court  into  his 
carriage. 

And  that  was  enough  for  you  ? — Well,  that  is  how  I  knew  him. 

And  that  is  all  you  recognised  on  that  day  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  The  walk? — Yes. 

Mr.  HAWKINS  :  You  have  been  asked  about  Mr.  BOWKER.  I 
suppose  Mr.  BOWKEU  had  some  reason  for  bringing  you  over ; 
did  he  show  you  some  photographs  before  he  brought  you  over  ? 
— Yes,  young  Mr.  BOWKER. 

Look  at  those  (handing  122  and  123)?— Yes,  I  daresay;  but 

Mr.  BOWKER  is  here  he  knows  I  told  him  I  did  not  understand 
these  sort  of  things. 

Do  you  mean  to  say  that?— Yes,  indeed ;  I  am  no  judge  of 
such  things. 

The  LOUD  CHIEF  JUSTICE  :  First,  did  he  show  you  some  photo- 
graphs?— Yes,  my  lord. 

What  do  you  say  you  told  him  ? — I  told  him  I  did  not  under- 
stand these  sort  of  tilings — I  am  no  judge. 

Mr.  HAWKINS  :  Before  I  put  another  question  to  you,  just  let 
me  ask  you  to  look  at  those.  Now,  do  those  remind  you  of 
ROGER? — Well,  he  was  thin  at  the  time  I  knew  him  then. 

1  do  not  want  you  to  describe  him  again,  but  look  at  those, 
and  tell  me  whether  they  remind  you  of  ROGER  ? — No,  not  much. 
Do  they  at  all  ? — They  may  a  little  about  the  eye. 
Do  they  at  all  remind  you  of  him  ? — They  do  not. 
Do  look  at  them  carefully.     Do  tell  me  whether  they  are  not 
as  like  as  you  can  recollect  ROGER,  or  not  like  him  as  far  as  you 


can  recollect? — I  cannot  say,  it  is    only  about  the  eyes  they 
remind  me. 

lint  what  do  you  say  about  the  shape  of  the  face  ? — 1  do  not 
know.  I  am  no  judge  of  them. 

You  have  formed  a  judgment  about  the  eyes  ? — I  do  not  know  ; 
I  cannot,  I  will  not  by  those.  I  do  not  understand  them,  and 
then  it  would  not  do  for  me  to  speak  of  them. 

The  Ix)ni)  Ciiii.i  .IIMICK:  When  you  see  the  picture  of  a  person 
and  you  know  that  person,  surely  you  can  form  some  judgment? 
— Well,  really  1  could  not,  my  lord ;  if  I  could  I  would  say  so. 

Mr.  HAWKINS:  Do  you  mean  to  say  in  the  face  of  tin-  Pefencl- 
ant,  as  you  now  see  him,  you  see  the  face  of  KOGEK  you  recollect  ? 
—  Well,  about  the  eyes  and  forehead  he  is  exactly  like  liim. 

About  the  eyes  and  forehead  ? — Yes. 

Tlmt  is  about  the  eyes  ami  forehead  you  recognise  that? — 
That  in  what  1  say,  about  the  eyebrows  and  the  forehead 

The  LORD  CIIIKK  JUSTICE:  Js  that  what  you  go  by,  or  by  any- 
thing else  ? — By  that  1  knew  him. 

The  eyes  and  forehead? — Yes. 
Dr.  KENEALY  :  She  mentioned  the  eyebrows  too. 

Mr.  HAWKINS  :  Now,  did  not  Mr.  BOWKEK  show  you  four  photo- 
graphs ? — I  do  not  recollect 

Just  take  that  in  your  hand  (the  red  case),  there  are  three 
stout  ones  and  one  of  the  others  ? — I  do  not  know  anything  about 
photographs. 

I  ask  you  whether  you  were  shown  that,  it  is  a  plain  question? 
— I  never  saw  such  a  lot  as  this. 

The  LORD  CHIEF  J  USTICF.  :  Eh  ? — I  do  not  recollect  whether 

Whether  Mr.  BOWKEK  showed  you  ? — Two  of  a  fat  man  and 
one,  I  think,  of  a  thin  man. 

Were  they  any  of  those  ? — I  could  not  say. 

But  corresponding  ones,  fac-similes? — Very  likely  they  may  be. 

Mr.  HAWKINS:  Did  you  not  say  to  Mr.  BOWKEK  before  you 
were  subpoenaed  here  that  the  thin  ones  were  like  ROUEKTICH- 
BORNE? — Yes,  at  the  time  I  knew  him. 

Mr.  Justice  Lrsii :  You  said  so  to  him  ? — Yes. 

Mr.  HAWKINS:  And  inconsequence  of  your  saying  that  was 
it  that  Mr.  BOWKEH  brought  you  to  England? — Yes,  in  conse- 
quence of  that  he  subpoenaed  me. 

Mr.  Justice  MELLOK  :  Were  you  living  in  Ireland  then  ? — No, 
at  ^troud. 

Mr.  HAWKINS  :  I  thought  she  was  in  Ireland. 

It  was  in  consequence  of  that  you  were  subcenaed? — Yes. 

Dr.  KENEALY  :  She  cannot  tell  in  consequence  of  what  she  was 
subpoenaed? — No,  I  cannot. 

Mr.  HAWKINS  :  That 'was  her  own  expression. 

The  LORD  CHIEF  JUSTICE  :  You  mean  on  a  former  occasion. 

Mr.  HAWKINS:  No. 

Dr.  KENEALY  :  I  object  to  that  being  on  your  lordship's  notes. 
She  cannot  state  it  was  in  consequence  of  that. 

Mr.  Justice  MELLOK  :  Were  you  subpoenaed  by  Mr.  BOWKER 
after  you  had  your  conversation  with  him  ? — Yes,  my  lord. 

Mr.  HAWKINS  :  Did  you  not  at  the  last  Trial  io  answer  to  two 
questions  put  to  you,  first  answer,  "I  said  they  were  more  like 
him;  "and  was  not  this  question  then  put  to  you,  "  And  then 
in  consequence  of  that  you  were  brought  here,  were  you,"  ami 
was  not  your  answer  "  Yes  "  ? — Yes. 

Mr.  Justice  LUSH  :  That  is  the  same  as  now  ? — It  is  the  same. 

Mr.  HAWKINS:  Now,  you  say  you  remember  his  walk  :  you 
were  just  fourteen.  You  remember  the  left  knee  turned  in  V — 
The  right,  as  far  as  my  recollection  goes,  the  right  knee  used  to 
go  in,  and  he  used  to  throw  out  his  left  leg,  and  used  to  walk 
very  awkward. 

That  you  recollect? — Yes,  according  to  my  recollection. 

You  said  there  was  a  movement  of  the  eye  ;  what  sort  of 
movement  was  that  of  one  eye? — I  do  not  know  what,  but  1 
mentioned  it  to  Mr.  BOWKEH. 

How  would  you  describe  it  ? — A  sort  of  way  he  used  to  work 
the  eye.  I  could  not  exactly  tell  you,  but  he  worked  the  eye 
very  curious. 

He  worked  the  one  eye  very  queerly  ? 

The  LORD  CHIEF  JUSTICE:  Both  the  eyebrow  and  the  eye? — 
The  eyebrow  and  the  eye. 

Mr.  Justice  MELLOU:  Both  eyebrows? — The  brow. 

Mr.  HAWKINS  :  The  left  eye  and  eyebrow? — Yes;  that  is  all 
I  noticed — the  sort  of  way  he  worked  the  eye. 

But  you  tried  to  do  it  just  now? — I  could  not. 

The  LORD  CHIEF  JUSTICE  :  Which,  then,  do  you  say  it  was? — 
The  left,  my  lord. 

Mr.  HAWKINS:  You  recollect  he  had  a  broad,  good  chest,  do 
you  ? — And  shoulders. 

Do  you  recollect  what  sort  of  chest  Mr.  I'INKNEY  had? — He 
was  thin,  too,  but  he  had  a  good  (describing  across  the  chest). 

Do  you  recollect  anything  about  his  chest  ? — I  mean  his 
shoulders.  I  used  to  be  present  more  with  Mr.  TICHBORNE  when 
he  would  be  with  my  father  than  Mr.  I'INKNEY. 

A  nice,  soft,  mellow  voice.  Did  you  ever  hear  the  Defendant 
speak  ? — Yes. 

Did  you  recognise  the  voice  ? — Yes.  I  never  heard  him  speak 
more  than  good  morning  to  me. 

When  you  heard  him  say  good  morning  did  you  recognise  it 
as  the  voice  of  ROGER? — Well,  it  was  the  same. 

It  was  the  same  ? — Almost  the  same  voice ;  it  might  be 
stronger,  perhaps. 
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Is  it  what  you  would  call  a  nice,  soft,  mellow  voice  ? — Well, 
it  is  a  nice  voice. 

A  nice,  soft,  mellow  voice? — He  only  spoke  the  one  word  then, 
or  two  words. 

But  then  you  say  the  one  word  reminded  you  of  the  voice  of 
ROGER?— Yes. 

As  being  a  nice,  soft,  mellow  voice? 

Mr.  Justice  MEI.I.OI:  :  You  spoke  to  him  yesterday,  did  you? 
— Yesterday  morning. 

Mr.  HAWKINS:  Who  occupied  the  Glengall  Park?— The  Earl 

Of  GLEN-GALL. 

Mr.  Justice  LUSH:  At  the  time  you  are  speaking  of? — i  es. 

Mr.  HAWKINS  :  Did  Lord  ROSC^MMON  ever  live  there  ? — Never. 

The  LORD  CHIEF  JUSTICE:  What  do  you  call  the  Glengall 
Park?— Cahir  Park;  Glengall  Park  it  is  always  called. 

Mr.  HAWKINS:  Hut  it  was  not  the  seat  of  the  Eurl  of  ROSCOK- 
yON  ? — No,  not  that  I  know  of. 

Mr.  HAWKINS:  The  reference  is  page  1700  in  the  Defendant's 
evidence,  my  lord. 

Re-examined  by  Dr.  KENEALY. 

Did  you  ever  hear  of  Lord  ROSCOMM  >N? — I  do  not  know  that 
1  ever  knew  him. 

Did  you  ever  hear  of  such  a  person  ? — No. 

Dr.  KENEALY  :  There  was  a  Lord  HOSCOMMON,  a  famous  poet 
of  the  last  century,  but  I  do  not  know  whether  there  is  anybody 
at  present  bearing  the  title. 

Mr.  Justice  LUSH  :  There  is  not. 

Dr.  KENEALY:   I  think  not,  but  my  friends  are  looking. 

Mr.  HAWKINS:  I  was  asking  her  with  reference  to  what  the 
Defendant  said. 

WILLIAM  IlEWETr,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  cone  from  High -street,  Sea  Side,  in  Llanelly  ?— Yes. 
In  the  county  of  Carmarthen? — Yes. 

As  we  have  got  into  the  habit  of  asking  people's  years,  how 
old  are  you  ? — Fifty-three. 

And  were  you  formerly  in  the  service  of  Mrs.  HOPKINSON?— 

That  lady  was  mother-in-law  of  Mr.  HENRY  SEYMOUR?— Yes. 
The  LOUD  CHIEF  JUSTICE  :  You  lived  at  Bith  ?— Mrs.  HOP- 


KINSON lived  at  Bath  pirt  of  the  year. 

Dr.  KENEALY:  How  long  were  you  in  her  service? — From  the 
year  1835  to  18.")U. 

Mr.  Justice  LUSH  :  In  what  capacity  ? — As  footman  to  Mrs. 
HOPKINSON;  and  1  served  in  Mr.  SEYMOUR'S  establishment  as 
young  ladies'  footman  and  under  butler  and  valet. 

The  LORD  CHIEF  JUSTICE:  When  you  were  at  Knoyle,  you 
raean  ? — When  I  was  at  Knoyle. 

Dr.  KENEAI.Y  :  And  in  what  capacity  were  you  working  at  the 
time  of  Mr.  HENRY  SEYMOUR'S,  the  father's,  illness  and  death  at 
Bath?— Mr.  SEYMOUR'S  valet. 

The  LORD  CHIEF  JUSTICE:  The  old  gentleman? — The  old 
gentleman. 

Mr.  Justice  LUSH  :  Up  to  his  death  ?— Up  to  his  death. 

Dr.  KESF.AI.Y:  Mrs.  HOPKINSON,  we  hear,  was  in  the  habit  of 
going  to  Knoyle,  and  did  you  generally  accompany  her? — 
Always. 

And  diil  you  become  acquainted  with  Mr.  ROGER  TICHBORNE 

there  ?— Yes. 

I  do  not  know  whether  you  are  a  man  of  dates,  but  can  you 
tell  us  about  the  first  year  you  became  acquainted  with  ROGER 
TICHBORNE? — I  believe  it  was  the  year  l«l:;. 

I  suppose  you  do  not  make  diaries  or  memorandum  books  or 
anything  of  that  sort?— No,  but  it  was  the  year  after  Mr.  and 
Mrs.  SEYMOUR  returned  from  abroad.  They  returned  in  l«l-'. 

They  went  abroad  in  1842? — In  1841,  and  returned  in  1812  ; 
and  it  was  the  year  after  that. 

I  suppose  you  mean  the  old  Mr.  SEYMOUR?— Old  Mr.  SEYMOUR. 

Did  you  see  much  of  Mr.  ROGER  CHARLES  TICIIDOR.NE  at  that 
time?— Yes  ;  I  used  to  valet  him  when  there,  brush  his  clothes, 
clem  his  shoes,  and  go  out  ferreting  and  shooting  with  him. 

About  how  long  did  that  young  gentleman  stay  there  on  that 
visit? About  three  weeks,  I  think,  as  near  as  I  can  recollect. 

The  LORD  CHIEF  JUSTICE  :  Who  was  with  hiiii  there  at  that 
time? — No  one,  your  lordship,  only  Sir  ROGER  himself. 

The  father  was  not  there  ? — N'o,  my  lord. 

How  old  was  lie  at  that  time  ? — 1  suppose  ho  would  be  from 
thirteen  to  fourteen. 

Dr.  KENI:ALY:  About  when  do  you  remember  the  next  visit? 
— 184C,  as  near  as  I  can  tell. 

Did  you  see  much  of  him  then? — As  before,  valet  him,  and 
out  shooting  and  ferreting. 

Was  ferreting  a  great  amusement  of  bis? — A  very  fwourite 
amu-ieijieiit. 

\\  t;re  there  a  good  many  rabbits  then  ? — ThoOMlUU. 

Can  you  tell  me  about  when  was  the  next  time  you  saw  him  on 
a  visit  anywhere?— That  would  be  about  the  spring  of  the  year 

Mr.  Justio-  l.r  .11  :  1)1.1  you  say  at  Knoyle?— At  Knoyle,rny_lord. 
The  other  times  you  speak  of  you  saw  him  at  Knoyle  ? — Yes. 


Each  time? — Each  time. 

Dr.  KENEALY  :  Did  Mrs.  HOPKISSON  go  to  Knoyle  some  time 
before  that? — Mrs.  HOPKINSON  went  in  the  year  1848. 

And  I  believe  she  remained  there  until  she  died? — Until  she 
died. 

The  LORD  CHIEF  JUSTICE:  Then  you  mean  she  died  at  Knoyle? 
— Knoyle  House,  in  1853  ;  the  end  of  January  or  the  beginning 
of  February. 

Dr.  KENEALY  :  How  long  did  Mr.  ROGER  stay  on  that  third 
occasion? — Generally  about  a  fortnight  or  three  weeks  his  visits 
were. 

The  LORD  CHIEF  JUSTICE:  In  the  spring  of  1849  ?— In  the 
spring  of  1849. 

Dr.  KENEALY:  Did  he  amuse  himself  in  the  same  way? — In 
the  same  way. 

Used  he  to  spar  sometimes  ? — Boxing  ? 
Yes  ?— Yes. 

Mr.  Justice  MELLOR  :  Were  either  of  the  younger  Mr.  SEY- 
MOURS there  at  that  time  ? — Well,  they  were  sometimes  there. 
But  when  he  was  there  ?— When  he  was  there. 
Do  you  remember  whether  they  were   there  in  1849? — Mr. 
ALFRED  was  at  home  then  in  1849. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  used  to  spar  some- 
times?—With  Mr.  ROGER  TICHBORNE. 
Who  with  ?— With  me. 

Dr.  KENEALY  :  What  room  used  you  to  spar  in? — A  room  over 
the  harness  room. 

When  he  was  sparring  with  you  how  wer^  his  shirt  sleeves? — 
Turned  up  as  high  as  he  could,  to  the  shoulder. 

The  LOHU  CHIEF  JUSTICE:  By  that  do  you  mean  that  they  were 
tucked  up  to  the  shoulder  itself  ?— Rolled  up  as  high  as  they 
could. 

As  near  the  shoulders  as  is  possible? — Yes,  my  lord. 
Dr.  KENEALY  :  Did  you  see  any  tattoo  marks  ? — No. 
If  there  had  been  any  tattoo  marks  do   you  think  you  must 
have  seen  them? — I  must  have  seen  them. 
That  was  in  the  year  1849  ?— In  the  year  1849. 
Do  you  remember  going  to  Bath  with  Mr.  SEYMOUR  ?— Yes. 
Mr.  Justice  LUSH  :  I  thought  he  was  in  the  service  of  Mrs. 
HOPKINSON?— I  was,  but  I   had  to  take   an  active  part  in  Mr. 
SEYMOUR'S  service  also. 

Dr.  KENEALY:  About  how  long  before  his  death  was  that? — 
About  four  months. 

Did  he  remain  four  months? — He  remained  four  months  before 
he  died. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  that  he  went 
and  remained  four  months  before  he  died? — Yes,  my  lord;  he 
died  in  Bath . 

Mr.  Justice  LUSH:  In  1849?— In  1849. 

Dr.  KENEALY:  And  did  Mrs.  HOPKINSON  remain  at  Knoyle?— 
Yes. 

The  LORD  CHIEF  JUSTICE:  And  did  he  stay  at  Mrs.  HOPKIN- 
SON'S  house  ? — Yes. 

Mr.  Justice  LUSH  :  She  remained  at  Knoyle? — Yes. 
You  went  to  Bath  with  her?— Yes,  my  lord. 
And  remained  there? — Yes. 
Dr.  KENEALY  :  You  acted  as  his  valet? — Yts. 
Did  Mr.  ROGER  TICHBORNE  visit  Bath  during  those  fourteen 
months  ? — No. 

Now,  in  addition  to  the  sparring,  had  you  opportunities  of 
seeing  his  arms  bare  at  other  times?— Oh,  yes  !  often  in  his  room 
when  washing. 

Mr.  Justice  LUSH  :  On  other  occasions  than  when  he  was  spar- 
ring?—Yes,  my  lord. 

Dr.  KENEALY  :  And  you  never  saw  any  tattoo  ? — No. 
Are  you  able  ti  recognise  in  this  gentleman  the  ROGER  TICH- 
nORNEyou  formerly  knew? — Yes,  certainly,  sir. 

By  what  do  you  recollect  him  chiefly?— By  his  eyes,  eyebrows, 
and  forehead. 

Is  there  anything  speci.d  in  any  of  those  three  things  you  re- 
cognise him  by  ?— There  was  a  very  great  likeness  to  his  grand- 
father in  his  eyes,  eyebrows,  and  forehead. 

Mr.  Justice  MELLOR  :  A  great  likeness  to  whom  ?— His  grand- 
father, Mr.  SEYMOUR. 

Dr.  KENEALY:  Is  there  anything  else  besides  this  you  remember 

him  by? — His  hair. 

Do  you  remember  what  sort  of  hands  and  feet  Mr.  ROGER  had  > 
—I  remember  his  feet  well.  I  remarked  it  many  times  about  his 
boots  being  so  small. 

And  his  hands  you  have  not  told  me  about? — Small  hands. 

Mr.  Justice  MELLOR  :  Do  you  remember  his  hands  ? — I  do,  my 

Dr.  KENEALY  :  Do  you  remember  Mr.  JAMES  TICIIIJOKNE,  the 
father  ?— Yes. 

Do  you  see  any  likeness  between  Mr.  JAMES  TICUBOHNE  and 
this  gentleman  ?— Yes,  certainly. 

The  LORD  CHIEF  JUSTICE:  Where?— In  his  walk,  (specially, 
my  lord. 

The  Defendant  walks   like 
my  lord. 

Cross-examined  by  Mr.  HAWKINS. 


Sir  JAMES  did?— Like  Sir  JAMES, 


Do  you  see  any  likeness,  except  in  the  walk,  to  Sir  JAMES?— 
There  is  a  likeness  in  the  lower  part  of  the  face  from  the  nose. 
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Will  you  describe  what  you  mean  by  the  lower  part? — From 
the  nose  down  to  the  rliin. 

Mr.  Justice  MELLOR:  Including  the  nose  or  below  the  nose  ? 
—  liolow  the  nose. 

Mr.  HAWKINS:  From  what  point  of  the  nose? — Below  the 
MM 

1 1.1  you  mean  from  immediiU'ly  below  the  nose? — Yes. 

That  \^  in  -liMing  the  whole  of  the  upper  lip'/ — Yes. 

Anil  the  chin  V— Yes. 

Ami  tin'  teeth?— I  never  noticed  the  teeth. 

Did  you  recollect  hi.s  eara? — No,  not  particularly;  never  any 
particular  notice  of  bis  ears. 

Tlie  LORD  CHIEF  JUSTICE:  Are  you  speaking  of  Sir  JAMES  or 

Mr.  HAWKINS:   He  is  speaking  of  ROGER. 

Tin-  LOUD  CHIEF  JiMiri, ;  The  last  was  Sir  JAMES.  You 
il'>n't  particularly  notice  his  eirs? — I  don't.  1  never  took  any 
particular  notice  of  them. 

Mr.  HAWKINS:  Do  jou  recollect  whether  you  ever  saw  I 
TirinioRNK  with  whiskers  or   moustache? — He  never  had   any 
whiskers  in  my  time. 

Had  he  a  moustache  ? — Very  slight. 

1  .<•(  me  ask  you  about  his  hair.  What  colour  do  you  say  his 
hair  was? — Brown  hair. 

Light  or  dark? — Dark  brown. 

Very  dark? — No,  not  very  dark. 

You  s:iy  dark  brown,  but  not  very  dark? — Not  very  dark. 

Was  it  thin  ? — Well,  long  lank  hair. 

It  lnokeil  lanky? — Yes. 

The  LOIMI  CHIEF  JUSTICE:  No,  long  lank  hair. 

Mr.  HAWKINS:  And  not  very  straight  do  you  say? — Straight 
hair. 

Without  a  particle  of  curl  in  it? — No,  there  was  no  curl  in  it. 

Do  you  recollect  ROGER'S  nose? — I  cannot  say  to  his  nose 
particularly. 

I  wish  to  put  that  to  you.  Do  you  recollect  it  at  all? — He 
certainly  had  a  nose  similar  tj  his  father,  Sir  JAMES. 

Do  you  recullect^Sir  JAMES'S  nose? — Yes,  I  recollect  Sir 
JAMES'S  nose. 

What  was  that  ? — T  can  hardly  describe  his  nose. 

Was  it  like  the  Defendant's? — Well,  it  might,  perhaps,  be  more 
prominent. 

It  was  very  prominent? — Yes,  it  might  be. 

The  LORD  CHIEF  J  USTICE  :  You  mean  ROGER'S  in  former  years  ? 
—Sir  JAMES'S 

Mr.  HAWKINS:  You  said  ROGER'S  was  like  his  father's? — I 
misunderstood  you. 

The  LORD  CHIEF  JUSTICE:  If  you  say  it  was  like  his  father's 
you  must  remember  both  ? — Well,  they  are  very  similar. 

Air.  HAWKINS  :  You  said  the  nose  was  more  prominent? — Yes. 

You  mean  ROGER'S  was? — No,  Sir  JAMES'S. 

Waj  it  like  ROGER'S? — It  was  like ;  ROGER'S  was  not  so 
prominent. 

Not  so  prominent  as  ROGER'S? — ROGER'S  was  not  so  prominent 
as  Sir  JAMES'S. 

You  say  you  recollect  these  noses.  Was  ROGER'S  as  prominent 
or  more  prominent  th>ui  the  Defendant's? — He  was  not  so  stout 
then  aa  now  ;  he  has  filled  up. 

Never  mind  his  stoutness;  but  the  feature  itself,  the  nose,  was 
that  the  same  prominence  or  more  or  less  prominent? — I  should 
say  there  is  very  little  difference  in  it. 

When  you  looked  you  recognised  iu  it  the  same  nose  as  ROGER 
had  ? — No,  there  is  some  little  difference  in  it. 

What  is  the  difference? — I  do  not  know;  I  cannot  make  it  out. 

Where  is  the  difference  ? — Somewhere  by  the  bridge  of  the  nose. 

But  you  cannot  make  out  what? — 1  can  say  there  is  some 
deficiency. 

But  do  you  recollect  ROGER'S  enough  to  say  there  was  a 
deficiency  or  not? — Yes,  I  can  recollect  that. 

Was  there? — Yes. 

The  LORD  CHIEF  JUSTICE:  There  was  a  deficiency ?— Yes, 
there  is  something  here  about  the  nose. 

Dr.  KENEALY  :  He  is  speaking  about  the  Defendant  ? — Yes, 
l;<>  ,KR,  the  Defendant. 

Mr.  Justice  MELLOK  :  There  was  a  defect? — No. 

Dr.  KESEALT  :  In  the  Defendant. 

Mr.  HAWKINS:  My  lord,  tlie.sc  interruptions  are  very  incon- 
venient. Did  you  observe  ROGER'S  nose? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Unless  we  get  it  with  precise 
aceiiiaey,  it  is  impossible  to  understand  it.  I  really  do  not  know 
whether  he  is  now  speaking  of  the  nose  of  ROGER  TICIIHOKNE 
when  lie  rcnx -tubers  him  at  Knoyle,  or  ihe  nose  of  the  Defendant 
when  lie  Kees  him  at  the  present  time. 

Mr.  HAWKINS:  Forgive  me,  my  lord  ;  I  do  not  in  the  lea«t  say 
what  I  do  by  way  of  hesitation  at  the  way  your  lordship  was 
inking  a  question,  but  what  I  object  to  is  this  ;  as  the  answer  of 
the  man  ciu.'hi  my  ear,  Mil  ought  to  have  gone  on  your  lord- 
ship's note,  he  said  it ;  and  then  having  made  what  is  suggested 
by  the  other  side  to  be  a  mist  ike,  he  says  he  does  not  mean  that. 
The  questions  ought  to  !>•  answered  as  your  lordship  puts  them. 

Dr.  KKNKALY:  The  W  it  ness  gave  a  moat  distinct  and  positive 
answer.  He  says  there  is  some  deficiency  ;  applying  that 
deficiency  to  the  Defendant's  nose. 

The  LORD  CHIEF  JUSTICE  :  1  beg  your  pardon.  At  all  events, 
he  said  it  in  so  indistinct  a  manner,  that  I  could  hardly  under- 


stand whether  he  was  speaking  of  ROGER  at  Knoyle  or  the  De- 
fendant at  the  present  moment.    Which  are  you  talking  of  when 
you  say  there  is  a  deficiency? — The  Defendant's  nose  at  the 
t  moment. 

The  LORD  CHIEF  JUSTICE  :  I  understood  him  to  be  speaking 
..f  i;,,,;i  i:'s  nose. 

Mr.   HAWKINS  :  And  your  lordship  asked  that  question. 

Mr.  Justice  LUSH:  The  last  answer  I  have  is,  "  There  is  some 
little  difference  in  the  bridge.  1  should  say  there  is  very  little 
difference  between  K.».I:I:'S  and  the  Defendant's.''  And  then  he 
went  on,  •'  There  is  some  little  difference  in  the  bridge." 

By  the  Juur  :  A  deficiency. 

Mr.  Justice  Lrsii  :  Yes. 

Dr.  KENEAI.Y  :  "  I  can  see  there  is  some  deficiency." 

Mr.  HAWKINS:  Let  me  ask  you  whether  then;  is  any  deficiency 
or  anything  remarkable  about  the  bridge  of  ROGER'S  nose  you  saw 
at  Knoyle  ? — Not  when  at  Knoyle. 

None? — None. 

Wasit  a  prominent  nose — was  it  at  all  aquiline? — It  was  rather 
inclined  to  be  aquiline. 

Do  you  remember  whether  it  was  broad  at  the  bottom,  at  the 
nostril  ? — Not  particularly  broad. 

Just  take  these  photographs  in  your  hand,  and  tell  me  if  in 
those  you  recollect,  or  rather  see  any  likeness  to  the  ROGER  you 
knew  (handing  photographs  1'2'2  and  123)  ? — Well,  there  is  cer- 
tainly something  about  the  forehead  and  the  expression  of  the 
eyes. 

Now  look  at  the  lower  part  of  the  face  and  tell  me  is  not  that 
the  shape  of  KOGER'S  face — the  ROGER  of  1849  ?  You  remember 
him  ? — Well,  I  cannot  say  there  is  much  likeness  here. 

Is  there? — Well,  I  cannot  see  it,  but  there  might  be  a  little  iu 
the  chin. 

Now  look  at  the  nose  you  have  been  talking  about.  What  do 
you  say  to  that  ? — 1  cannot  see  the  slightest  likeness  in  the  nose. 

Is  it  different  from  what  you  remember? — Yes,  a  more  flatter 
nose. 

That  appears  to  you  to  be  a  flatter  nose  ? — Yea. 

The  LORD  CHIEF  JUSTICE:  Flatter  where? — Altogether,  here 
(describing.) 

Do  you  mean  he  had  a  more  aquiline  nose? — He  had  a  more 
aquiline  nose. 

He  had  a  more  aquiline  nose  than  that? — Yes,  my  lord. 

Mr.  HAWKINS:  You  say  he  was  like  Sir  JAMES  in  his  walk. 
What  was  the  peculiarity  of  Sir  JAMES'S  walk  that  you  re- 
member?— A  sort  of  a  spring  or  limp  occasionally. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  what  you  mean 
exactly  by  a  spring? — Why,  if  he  started  off  icto  a  quicker  paco 
than  usual  there  was  a  sort  of  spring  with  one  heel — one  leg. 

Mr.  HAWKINS:  When  you  speak  of  occasionally  do  you  mean 
on  the  occasions  when  he  started  off  at  a  quicker  pace  ? — Yes,  a 
quicker  pace. 

The  LORD  CHIEF  JUSTICE  :  A  sort  of  spring  from  the  knees,  if 
I  understand  you  right? — trom  the  heel,  ray  lord. 

Mr.  HAWKINS:  When  he  was  starting  off,  as  1  understand  yon, 
into  a  quicker  pace? — Yes. 

Is  that  all  you  remember  about  the  peculiarity  of  walk? — That 
is  all  about  the  peculiarity  of  walk. 

The  LORD  CHIEF  JUSTICE:  One  or  more  of  the  witnesses  have 
said  with  his  toe  to  the  ground. 

The  WITNESS  :  It  was  something  in  that  way  occasionally,  my 
lord — a  sort  of  spring  with  the  heel  off  the  ground. 

And  walk*  d  on  his  toe  instead  of  on  the  flat  of  his  foot  ? — Yes. 

By  the  JURY  :  We  have  heard  that  one  of  Sir  JAMES'S  legs  was 
shorter  than  the  other. 

The  LORD  CHIEF  JUSTICE  :  So  someone  said;  I  do  not  know. 

Mr.  HAWKINS:  1  was  going  to  put  it  to  him,  that  Sir  JAMES 
had  ;  had  he  not,  a  very  bad  leg?— I  never  heard  of  it. 

Dr.  KENEALY  :  A  bad  leg  is  very  different  from  what  the  Gentle- 
man of  the  Jury  suggests. 

Mr.  HAWKINS  :  Really  I  cannot  have  these  interruptions.  I 
have  a  right  to  put  these  questions. 

Dr.  KENEALY  :  The  reason  I  interposed,  my  lord,  was  that  the 
Gentleman  of  the  Jury  waa  about  to  put  the  question  himself, 
and  Mr.  HAWKINS  saya  he  is  about  to  put  it ;  and  he  puts,  even- 
tually, different  questions. 

The  LORD  CHIEF  JUSTICE  :  What  I  understood  to  take  place 
was  that  one  of  the  Gentlemen  of  the  Jury  made  a  remark  as  to 
something  that  was  stated  on  a  former  occasion  ;  I  do  not  think 
it  was  in  the  form  of  a  question. 

By  the  JURY  :  1  asked  your  lordship. 

The  LOUD  CHIEF  JUSTICE:  So  1  understood.  It  was  not  a 
question  put  to  the  Witness. 

Mr.  Justice  LUSH  :  I  never  heard  that  Sir  JAMES  had  a  bad  leg  ? 
— No,  my  lord. 

Mr.  HAWKINS:  With  reference  to  that  I  rather  think  a  servant 
of  .Colonel  NOKBUBT  mentioned  it  and  said  that  Sir  JAMES  had 
something  the  matter  with  his  leg. 

Mr.  Justice  MELLOR  :  Certainly  1  have  been  under  the  impres- 
sion that  Sir  JAMES  was  what  waa  called  lame  of  one  leg. 

Dr.  KENEALY  :  Yes,  that  is  what  the    Witness  conveyed  the 
sion  of — not  a  bad  leg.     A  bad  leg  is  a  diseased  leg. 

The  LOUD  CHIEF  Jrsnri: :  Then  your  question,  Mr.  HAWKINS, 
was  perhaps  ill  conceived.  You  did  not  mean  that  he  had  a 
diseased  leg. 

Mr.  HAWKINS:  It  U  whether  there  was  anything  actually  the 
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matter  with  bis  leg.  I  want  to  put  that  question  to  him  whether 
he  knew  of  anything  actually  the  matter  with  it.  That  was  the 
intention  of  my  question. 

Mr.  Justice  LUSH  :  That  you  never  heard  ? — No. 

Mr.  HAWKINS  :  Was  he  lame  without  having  an  actually  bad  leg  ? 
Was  there  something  in  the  log  itself  that  made  him  lame? — I 
fancy  almost  that  one  leg  was  shorter  than  the  other  occasionally  ? 

The  LORD  CHIEF  JUSTICE:  Occasionally  (great  laughter)  ? — 
Yes,  it  was  not  regularly  so,  only  when  he  started  off  at  a  quicker 
pace. 

You  do  not  mean  that  one  leg  was  permanently  shorter  than 
the  other  ? — No,  I  do  not  believe  it  was.  I  believe  they  were 
both  the  same  length  ;  but  he  walked  as  if 

Mr.  Justice  LUSH  :  You  are  now  speaking  of  the  father,  are 
you? — Of  the  father. 

Have  I  it  right  ? — "  Occasionally  he  walked  as  if  one  leg  was 
shorter  than  the  other"  ? — Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Should  you  call  him  a  lame  man  ? 
— No,  my  lord.  1  should  not  call  him  a  lame  man. 

Mr.  HAWKINS:  Do  you  know  whether  Sir  JAMES  suffered  very 
much  from  sciatica  or  not? — I  never  heard  of  it. 

The  LORD  CHIEF  JUSTICE:  You  never  heard  of  his  having 
sciatica  at  all? — No,  my  lord. 

Mr.  HAWKINS:  Which  prevented  his  having  any  rest,  or  rather 
very  frequently  disturbed  his  rest  ? — I  never  heard  of  it  being 
disturbed  at  all. 

Did  you  ever  hear  him  complain  of  pain,  beginning  under  the 
hip  bone  and  continuing  all  down  the  thigh  and  leg  to  the  foot '! 
— No,  I  never  heard  of  it. 

I  am  not  quite  sure — there  are  so  many  letters  in — whether 
this  one  is  or  not ;  if  it  is  not  in  it  can  be  put  in,  and  there  is  no 
harm  in  asking  your  lordship  to  take  the  date,  "  May  21st,  Paris." 
There  is  no  year  to  it — from  Mr.  J.  F.  TICHBORNE  to  Mr.  SEYMOUR. 

Dr.  KENEALV  :  My  lord,  this  is  from  a  printed  volume  we  have 
never  seen,  and  in  ordinary  cases  Counsel  on  the  other  side  see 
these  things. 

Mr.  Justice  LUSH  :  There  is  one  in  of  the  21st  of  May,  1810. 

Dr.  KENEALY  :  Perhaps  your  lordships  would  suggest  tint  we 
ought  to  get  a  copy  of  that. 

The  LORD  CHIEF  JUSTICE:  Certainly,  if  it  is  made  use  of. 

Mr.  HAWKINS  :  Any  letter  put  in  evidence,  or  in  evidence, 
shall  be  furnished  to  the  other  side. 

Dr.  KENEALT  :  Oh,  we  do  not  thank  you  for  that. 

Mr.  HAWKINS:  I5ut  that  1  should  give  the  volume  in  order 
that  they  may  search  the  letters  through,  I  will  not,  as  your  lord- 
ship ruled  the  other  day  ;  and  it  is  no  use  repeating  these  appli- 
cations. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  understand  Dr.  KENEALY 
to  ask  for  that. 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Lst  us  see  :  I  understood  the  letter 
you  were  using. 

Dr.  KENEALY  :  I  wantel  the  volume  itself. 

The  LOUD  CHIEF  JUSTICE  :  That  we  have  alrealy  decided. 

Mr.  Justice  LUSH  :  How  does  that  begin '( 

Mr.  HAWKINS  :  "  My  dear  SEYMOUR, — By  the  time" 

Mr.  Justice  LUSH  :  That  is  the  one,  then. 

Mr.  HAWKINS  :  Then  the  passage,  my  lord. 

Dr.  KI.NEALY  :  You  are  not  entitled  to  read  any  passage  now. 
I  do  not  know  what  we  shall  hive  next. 

Mr.  Justice  LUSH  :  It  is  already  in. 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE:  All  you  can  do  U  in  passing,  just  to 
call  our  attention  to  a  particular  passage  or  page,  but  beyond 
that  you  cannot  interrupt. 

Mr.  HAWKINS:  I  did  not  propose  to  read  the  letter.  It  is 
sometimes  convenient  for  your  lordship  to  know  what  I  am 
alluding1  to,  instead  of  having  to  refer  to  the  letter  itself. 

Dr.  KENEALV  :  My  lord,  I  proposed  this  the  other  day,  and 
your  lordship  prohibited  me,  and  I  hope  you  will  Mr.  HAWKINS. 

Ihe  LOUD  CHIEF  JU.VTICE  :  Yes,  I  entirely  agree  that  it  cannot 
be  done.  Instead  of  having  to  hunt  through  the  letters,  it  is 
convenient  to  the  Court  to  have  the  letter  referred  to. 

Mr.  HAWKINS  :  1  was  really  doing  it  for  your  lordship's 
convenience. 

Mr.  Justice  LUSH  :  I  thought  it  was  convenient  if  you  are 
going  to  put  a  question  on  it  to  have  my  attention  called  to  it. 

Mr.  HAWKINS:  I  thought  BO. 

Dr.  KENEALY:  He  can  put  no  question  on  another  person's 
letter,  never  addressed  to  the  Witness. 

Mr.  Justine  Lrsn  :  No,  but  he  can  examine  on  what  is  sug- 
gested by  the  letter. 

Dr.  KENEALY  :  I  was  prevented  the  other  day,  and  I  object  to 
Mr.  HAWKINS. 

The  LORD  CHIEF  JUSTICE  :  Yes,  he  cannot  do  it. 

Mr.  HAWKINS  :  We  haye  these  puerile  objections.  He  is  quite 
right  if  I  had  proposed  to  no  anything  wrong,  but  I  have  not.  If 
1  had  been  offering  to  read  the  letter  it  would  have  been  one 
thing,  but  I  really  do  it  for  your  lordship's  convenience.  If  you 
think  it  convenient  from  time  to  time,  if  I  read  a  passage  from 
one  that  I  should  mention  it — it  struck  me  it  was  so. 

The  LORD  CHIEF  JUSTICE  :  Very  well.  Now  let  us  go  on  with 
the  cross-examination. 

Mr.  HAWKINS  :  Now  I  want  to  ask  you,  upon  your  oath,  do  you 


mean  to  say  that  ROGER  TICHBORNE  never  visited  Bath  to  see  Mr. 
SETMOUR  whilst  he  was  lying  there  previous  to  his  death? — He 
did  not. 

Were  you  there  during  the  whole  of  the  time  Mr.  SEYMOUR 
stayed  in  Bath  ? — I  was. 

So  that  if  ROGER  TICHBORNE  had  been  at  Bath  you  must  have 
seen  him? — I  must  have  seen  him. 

Now  I  caution  you  to  be  careful.  Will  you  pledge  your  oath 
now  that  he  was  not  in  Bath  to  see  Mr.  SEYMOUR  whilst  Mr. 
SEYMOUR  was  there  during  his  last  illness? — He  was  not  there. 

I  give  you  now  at  once  every  opportunity,  if  you  have  made  a 
mistake,  of  recalling  your  mistake.  Do  you  mean  deliberately, 
having  thought  of  it — think  before  you  answer — do  you  mean 
deliberately  to  swear  that,  during  no  part  of  the  time  whilst  Mr. 
SEYMOUR  was  there  at  Bath  during  his  last  illness,  or  rather  the 
list  illness  before  his  death — do  you  mean  to  swear  ROGER 
TICHBORNE  was  not  there? — Not  in  Bath. 

At  no  peiiod? — At  no  period. 

Not  even  for  an  hour? — Not  for  an  hour. 

Nor  at  all,  as  I  understand  you? — Not  a*. all,  not  in  Bath. 

Mr.  Justice  MELLOR  :  H*ve  you  some  meaning  latent  when  you 
say  not  in  Bath,  or  meant  to  say  that  he  might  be  outside  Bath? 
— Oh,  no,  my  lord. 

Mr.  HAWKINS:  I  do  assure  you  I  have  a  serious  re  won  for 
putting  this  to  you,  and  I  put  it  in  another  form.  You  re- 
member Mr.  SEYMOUR  dying  at  Bath  ? — Yes. 

The  father  of  Mr.  ALFRED  SEYMOUR? — Yes. 

And  he  died  in  the  month  of  November,  1819  ? — Yes. 

Before  his  death  he  had  been  residing  continuously  at  Bath  for 
some  time  ? — For  four  months. 

Now,  I  put  it  to  you  during  fourteen  mouths,  whilst  he  was 
residing  at  Bath  continuously  before  and  up  to  the  time  of  his 
death,  do  you  deliberately  swear  that  ROGER  TICHBORNE  never 
came  over  to  see  him? — 1  have  no  recollection  of  his  being  there. 

Will  you  swear  he  did  not? — I  have  no  recollection  of  his 
being  there  at  all. 

You  have  sworn  he  was  not.  You  have  told  me  you  must  have 
seen  him,  if  there.  I  ask  you  now  whether  you  upon  your  oath 
will  swear  he  did  not  come  over  to  see  Mr.  SEYMOUR? — Well,  I 
cannot  a  bit,  but  I  believe  he  was  not  there. 

But  you  have  sworn  he  was  not. 

The  LORD  CHIEF  JUSTICE:  Mr.  HAWKINS,  he  has  said  it  ocer 
and  over  ayaiit. 

Now,  do  you  abide  by  what  you  have  sworn  in  the  most  posi- 
tive manner? — I  might  have  been  mistaken. 

(Severely.)  Then  you  should  be  more  cautious,  because  nothing 
could  be  more  positive  than  your  assertion  of  that.  Now  what 
do  you  say? — Well,  your  lordship,  perhaps  I  might  have  made  a 
mistake. 

Eh? — Perhaps  I  mi^ht  have  been  mistaken,  your  lordship,  it 
was  my  impression. 

Mr.  HAWKINS:  1926  is  the  page  of  this  Trial,  my  lord;  and 
your  lordship  may  bi  glad  to  have  the  reference  to  the  letter 
mentioned  just  now.  It  is  1067  of  the  present  Trial. 

The  LORD  CHIEF  JUSTICE  :  And  the  Defendant's  evidence? 

Mr.  HAWKINS  :  1131  and  5. 

Mr.  Justice  LUSH  :  This  letter  cannot  have  any  bearing  on  that. 

The  LORD  CHIEF  JUSTICE  :  N>>,  that  is  about  the  walk. 

Mr.  HAWKINS:  N>>,  I  thought  having  the  reference  to  it,  it 
would  be  convenient  that  your  lordship  shouH  know  it  at  once. 

The  LORD  CHIEF  JUSTICE:  Will  you  say  now  you  must  be 
mistaken  ? — Yes,  my  lord. 

Mr.  HAWKINS:  Who  wisit,  if  anybody,  who  asked  you  whether 
you  could  swear  to  ROGER  TICHBORNE  having  been  at  Bath.? 
Did  anybody  ask  you  to  do  that? — No. 

Eh?— Nobody. 

Was  that  a  question  put  to  yoy  before  in  the  witness  box? — 
Nobody  has  spoken  to  me  to-day — only  the  day  I  came  in  to  vn. 

When  did  you  enter  into  the  service  of  Mrs.  HOPKINSON? — In 
the  year  1835. 

You  remained  in  it  until  her  death?— Until  her  diath. 

Were  you  inconstant  attendance  on  her?  I  mean  in  this  sense, 
did  she  require  a  great  deal  of  attention? — No;  a  great  deal  — 
not  at  all  times.  She  used  to  spend  the  greater  part  of  her  time 
in  her  room. 

Mr.  Justice  LUSH  :  That  is  when  she  was  ill  ?— No,  she  used  to 
spend  the  greater  part  of  her  time  when  well. 

Mr.  HAWKINS  :  Have  you  seen  ROGER  TICHHOKNE  in  her  room 
oft-'n? — No,  I  do  not  recollect  ever  seeing  him  ia  her  room  at  id  I. 

You  have  seen  him  with  her  and  talking  to  her  ? — That  I  might 
have  done — yes. 

The  question  is  whether  you  have  or  not? — Talking  to  her 
perhaps  at  dinner  time,  at  the  dinner  table. 

You  have  no  doubt  about  it? — I  nave  no  doubt  about  it. 

She  was  a  lady — I  do  not  mean  to  say  about  the  peculiarity, 
but  if  anybody  was  in  her  company  a  week,  they  would  hardly 
forget  her  ways? — Perhaps  not ;  I  cannot  tell. 

I  mean  to  siy  a  striking  i>ersou  rather,  was  not  she,  Mra. 
HOPKINSON? — No,  not  particularly  so. 

Was  her  hair  grey? — Yes. 

Nearly  white? — Quite  white. 

The  LORD  CHIEF  JUSTICE:  What  aged  lady,  judging  from  her 
appearance  ? — She  would  be  about  fifty-three  when  she  died,  I 
believe. 
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Mr.  HAWKINS:  Do  you  recollect,  was  she  a  tall  person  or  not  ? 
— No,  miiMlu  height. 

Howov.  r,  -1,  \\ri-i  a  person,  having  once  seen,  you  would 
;ly  recognise  agaiu? — Yes,  perhaps  you  would — a  very  old- 
fashioned  l.uly. 

Tin-  I.MI:II  CH  A  hat  do  yon  mean  by  that?  — 

Dressed  in  the  old- fashioned  style. 

Mr.  HAWKINS:  With  very  white  hair,  as  you  said? — (Juito 
right. 

She  was  always  known  at  Knoyle  as  Mrs.  HOPKINSON?— Yes. 

Always  known  and  spoken  of  at  Knoyle  as  Mrs.  HOPKINSON? 

—  \ 

Tin-  LORD  CHIEF  JUSTICE  :  Mr.  SEYMOUR'S  mother? — Yes. 

Mr.  HAWKINS:  The  reference  to  the  old  Trial  is  1K57,  my 
lord. 

.  you  say  at  Knoyle,  ROOnTtaHBOHB  shot  a  good  deal? 
— Yea  he  used  to  bo  shooting  and  ferreting  nearly  every  day. 

That  is  to  s-iy  all  d.-iy  long  from  breakfast  to  dinner?— Out  all 

d.lV. 

I'.y  the  .IriiY  :  How  long  did  he  stay  at  Knoyle  on  that  occa- 
sion ? —  His  vi-ii's  use!  to  be  a  fortnight  to  three  weeks;  they 
very  seldom  extended  over  three  wcek.s. 

Mr.  HAWKINS:    Shooting  and  ferreting,  you  say,  out  all  day? 

—  Yes. 

Who  was  the  keeper  ;  who  attended  him  ? — THOMAS  BAKER. 
Tin1  LOIU>  CUM  i  JOSttCX:  Do  you  say  he  was  keeper  or  under 
keeper? — Keeper,  my  lord. 

Mr.  HAWKINS:  Was  this  shooting  and  ferreting  on  every 
occasion  you  remember  him  there? — 1  do  not  recollect  his  being 
there  except  in  the  shooting  season. 

But  when  he  was  there  in  the  shooting  season  he  was  shooting 
all  day  long? — Shooting  and  ferreting  out  of  doors  most  of  the 
days. 

Mr.  HAWKINS  :  This  is  at  page  1140. 

Now  do  you  remember  the  butler's  name  at  Knoyle  ? — Yes. 
Wl:at  was  his  name? — Do  you  mean  the  old  butler  or  the  late 
bntler  ? 

Take  the  old  butler  in  ROGER  TICHBORNE'S  time  ? — It  was 
THOMPSON. 

lie  had  been  there  a  good  number  of  years,  had  he  not? — No, 
he  had  been  there  about  nine  or  ten  years  perhaps. 

There  was  only  one  butler  during  the  time  ROGER  TICIIBORNE 
was  in  the  habit  of  visiting  Knoyle  ? — No. 

They  did  not  change  THOMPSON,  or  he  had  not  left  the  place  ? 
— Well,  no,  THOMPSON  was  there, 

lie  remained  there  after  ROGER  went  away? — Yes. 

We  know  that  he  went  to  a  lodging-houss  in  London  ? — In 
St.  James's  Place.  •» 

Do  you  recollect  the  cottage  that  the  butler  lived  in  ? — Yes, 
well. 

And  Mr.  ALFRED  SEYMOUR'S  there? — Yes. 

I  daresay  you  recollect  Mr.  ROGER  TlCHUORN'E  smoking  often 
with  ALFRED  SEYMOUR? — Yes,  I  can. 

They  were  great  friends,  were  they  not? — Yes;  they  used  to 
be  out,  and  over  smoking  together  in  his  room. 

Constant  companions  and  friends? — No,  because  Mr.  ALFRED 
would  not  be  there  all  the  time. 

But  when  he  was  there  ? — When  he  was  there. 

I  daresay  you  knew  old  Mr.  SEYMOUR  did  not  like  smoking  in 
the  house? — No  sir;  Mr.  SEYMOUR  did  not  allow  it  at  all. 

Then  this  smoking  used  to  go  on  with  Mr.  ALFRED  and  ROGER 
in  the  room,  Mr.  ALFRED'S  room,  in  the  former  cottage? — Yes. 

That  was  a  constant  and  every-day  thing,  pretty  well,  when 
Mr.  ALFRKU  was  there? — Oh,  an  every-day  thing. 

Now,  I  do  not  speak  of  your  recollection  of  ROGER  TICFIBORNE, 
when  he  was  13  or  11  years  of  age,  but  I  have  come  down  here 
to  1849  ;  in  the  spring  of  that  year,  when  you  say  he  was  at 
Knoyle,  was  it  then  you  first  saw  what  you  call  the  sparring? — 
That  is  the  first  time  I  sparred  with  him. 

The  LORD  CHIEF  JUSTICE  :  In  1X1')?— In  l*l!i. 

Mr.  HAWKINS  :  How  often  do  you  say  you  sparred  ? — Two  or 
three  times  during  that  visit. 

Be  careful  ? — Well,  1  cannot  say  ;  it  might  be  twice,  it  might 
be  three  times ;  I  cannot  say. 

Will  you  swear  it  was  twice? — Oh,  yes,  sir;  I  am  positive  it 
is  that. 

Be  sure  ? — Well  I  am  sure  of  that. 

You  are  sure  it  was  twice? — Yes. 

You  recollect  that  distinctly? — Yes. 

Where  di  I  you  spar? — In  the  room  over  the  harness-room. 

With  the  gloves? — With  the  gloves. 

Whose  gloves  were  they?— Mr.  ALFRED  SEYMOUR'S. 

W.-is  Mr.  AI.I  KKH  SEYMOUR  there?— lie  might  be  at  home  ;  he 
used  to  borrow  them  of  Mr.  ALFRED. 

Was  anybody  in  the  room  when  you  say  you  iised  to  spar? 

V        some  of  the  stable-men  were  then-. 

Kiilier  of  the  gentlemen  ? — No. 

Do  you  mean  to  swear  that? — Neither  of  them;  I  do  not 
recollect  either  of  them  there. 

You  say  in  the  room  over  the  harness-room,  as  I  understand 
you  ? — Yes. 

And  the  stable-men  brought  up?  What  did  the  stable-men 
do  in  the  room  over  the  harness-room? — That  was  their  apart- 
ment. 


What,  their  bedroom  ? — No,  not  bedroom :  it  was  a  spare  room 
they  had  over  the  harness-room — two  or  three  rooms. 

LORD  CHIEF  .JUSTICE:  Do  you  mean  a  spare  bedroom  or 
what  ? — No,  it  was  never  used  as  a  bedroom. 
Merely  a  room? — A  room. 

Mr.  HAWKINS:  Was  there  anything  in  it,  or  was  it  merely  a 
room  ? — An  empty  room. 

The  LOUD  CHI KF  JUSTICE  :  Do  you  mean  while  ROGKK  TICII- 
noiiNt  and  you  were  sparring  there  were  stable-men  in  the  room  ? 
—  Yes,  the  stable-men  would  come  up  there. 

Did  they  ?  Do  you  recollect  their  being  present  ? — Yes,  some 
of  them  were  there. 

Mr.  HAWKINS:  Do  you  mean  that? — Yes,  sir. 
Do  you  really  mean  to  swear  that? — Yes,  I  do. 
Name  the  stable-men  who  were  there? — Let  me  see.     I  think 
it  would  be  PHILIP  BAKER  there  for  one. 

AVill  you  swear  that? — I  will  not  swear,  there  were  so  many 
stable-men,  and  I  cannot  recollect  their  names. 

The  LORD  CniF.r  JUSTICE:  Is  PHILIP  BAKER  the  man  you  spoke 
of  as  the  keeper? — That  is  the  brother  of  the  keeper. 

And  you  remember  PHILIP  BAKER  being  there? — Yes,  I  do. 
Mr.   HAWKINS:   Do  you  remember  it? — I  believe  I  do. 
Be  cautious;  will  you  swear  it? — I  will  not  swear  it,  but  I 
believe  he  was  one  there. 

The  LORD  CHIEF  JUSTICE  :  Then  you  do  not  swear  that  PHILIP 
BAKER  was  there? — No,  I  will  not  swear  it,  my  lord. 
I  have  taki  n  it  down. 

Mr.  HAWKINS  :  Will  you  give  me  the  name  of  any  man  you  will 
swear  was  there? — No,  I  will  not. 

Mr.  Justice  MELLOR:  I  think  I  understood  you  to  say  (hat  Mr. 
ALFRED  SEYMOUR  might  be  at  home  at  that  time  ;  they  borrowed 
the  gloves,  as  1  understand. 

Mr.  HAWKINS  :  I  was  coming  to  that. 

The  LORD  CHIEF  JUSTICE  :   What  were  the  stable-men  doing 

there?  Did  they  come  up  to  look  on? — To  look  on,  your  lordship. 

By  the  JURY  :  How  many  horses  were  kept  ? — Perhaps  there 

would  be  eighteen  or  twenty  horses;  sometimes  two  or  three  and 

twenty  horses. 

The  LORD  CHIEF  J  USTICE  :  Two  or  three  and  twenty  horses  ? — 
Occasionally. 

By  the  JURY:  At  that  particular  time? — In  the  hunting,  the 
winter  season,  more  horses. 

But  when  you  were  sparring? — I  do  not  know  whit  number 
of  horses  there  would  be  in  the  stable  then. 

Mr.  HAWKINS:  You  could  at  all  events  tell  whether  there  were 
twenty  or  whether  there  were  five  ? — No,  I  cannot. 

Were  there  three  horses  in  the  stable  then  ? — Yes,  no  doubt. 
The  LORD  CHIEF  JUSTICE  :  I  took  down— I  thought  you  said 
twenty  to  twenty-three? — Yes,  there  was  occasionally  there,  my 
lord,  in  the  stables. 

Dr.  KENEALY  :  He  said  "  occasionally." 

The  LORD  CHIEF  JUSTICE  :  The  shooting  season  would  be  going 
on  to  the  hunting  season? — Yes. 

Aud  you  think  there  were  twenty?  —  I  think  there  might  be, 
your  lordship. 

Mr.  HAWKINS:  Now  I  ask  for  the  reason.  Do  you  mean  de- 
liberately to  swear  you  have  any  reason  as  to  the  number  of 
horses  that  were  in  the  stables  at  the  time  you  say  this  sparring 
took  place? — I  cannot  say,  because  they  would  vary  so.  Some- 
times there  would  be  twenty,  sometimes  eighteen,  sometimes 
only  a  dozen  horses. 

At  the  time  this  sparring  took  place  will  you  swear  there  were 
as  many  as  five  in  the  stable? — I  cannot  siy  what  there  was  in 
the  stable. 

How  many  stable-men  do  yo'l  say  were  up  in  the  roo  u  to 
witness  your  sparring ? — I  dj  not  kno.v.  There  might  bz  twj  or 
three  or  four  of  them. 

Or  five  or  six? — No,  not  so  many. 

Three  or  four,  or  four  or  five? — Two  or  three  or  four,  I  believe 
I  said. 

Give  m>3  tho  mine  of  one  single  human  buing  wUo  saw  you 
sparring  with  ROGER  TICHHORSE? — I  do  not  know.  I  cannot 
recollect  who  they  were. 

Will  you  give  me  the  name  of  one  single  human  being  who 
ever  saw  you  spar  with  KOUEI:  TICIIUORNE? — I  cannot  say.  I  do 
not  recollect  their  names. 

Was  Mr.  AI.FRKD  SKYMOUK  down  at  Knoyle  when  you  were 
sparring  ? — I  do  not  know  whether  he  happened  to  be  there  or 
not,  sir. 

You  said  they  were  Mr.  ALFRED'S  gloves? — Yes. 
Does  that  remind  you  whether  he  w.is  down  there  or  not? — 
No,  it  does  not.     The  gloves  were  always  hanging  up  in  his  room 
when  he  was  away. 

Mr.  Justice  LUSH  :  Do  you  say  probibly  ?— Always  the  gloves 
wer  •  lunging  up  ill  liis  room. 

Mr.  HAWKINS:   And  you  cannot  tell  me  whether  Mr.  ALFRED 
SEYMOUR  was  dowu  at  Knoyle  at  the  tima  or  not? — No,  I  cannot. 
You  have  not  the  faintest  recollection? — Xo,  I  have  not. 
The  LIR  >  CHIEF  JUSTICE  :  Di  1  you  ever  see  Mr.  SEYMOUR  an  I 
Mr.  TICHBORVE  spar  together? — WO,  I  have  not,  your  lordship. 

Mr.  HAWKINS:  DM  you  ever  see  ROGER  TICUUOUNK  sp.ar  with 
any  human  being  save  yourself? — No,  I  have  not. 

Excepting,  as  you  say,  yourself  ?— But  he  might  have  done 
many  times. 
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Of  course  lie  might  have  done  many  times.  I  want  to  know 
whether  you  ever  saw  him  spar  with  a  hu:iuu  being  besides  '< — 
No,  I  have  not. 

Mr.  Jus-  :  ,ud  you  they  were  han/mif  up  in 

Mr.  A  :'•;  room,  where  they  smoked.     Is  that  the 

room  ? — Ye*,  your  lordship. 

Mr  i  N'ow,  did  you  get  the  gloves  from  Mr.  SIIVM  irn's 

room? — \o,  I  did  not  myself. 

Who  did  ?— I  believe  itwis.im.in  mined  DANIEL  BARNARD  ; 
that  was  the  coachman. 

Did  you  see  him  bring  them? — I  have  seen  him  many  times. 

1  daresay  you  have  seen  BAI:NARI>,  the  coichman,  m.i'iy  t 

The  LOUD  CHIEF  JUSTICE:  I  do  not  think  he  said  merely  tiiat 
be  had  seen  BAI:XAI:I>  many  times,  but  that  he  had  seen  him  m  my 
times  bring  the  gloves,  aa  I  understood? — YIM. 

Mr.  Justice  MELLMI:  :  F  >r  yoa  and  UOOEK  TICHBORNE  to  spir 
with  ? — No,  not  me  and  UOOEK,  but  the  stablemen.  They  used 
to  amuse  themselves. 

Mr.  HAWKINS  :  Then  you  mean  to  siy  that  Mr.  ALFRED  SEY- 
MOUR'S gloves  were  brought  by  the  coachman  for  the  stableinoa 
to  wear,  and  amuse  themselves  with? — I  do  not  know  whether 
thi-y  were  brought  that  day,  or  whether  they  had  been  down  a 
day  or  two  in  the  room,  I  cannot  say. 

The  LORD  CHIEF  JUSTICE:  Whit  has  become  of  15  IRSAUD  ?— 1 
do  not  know. 

Mr.  HAWKINS:  Tin  stibles  and  the  harness-room,  I  suppose, 
were  next  each  other? — Yes. 

I  suppose  they  were  on  the  side  of  the  road  on  which  the  house 
•was? — No,  at  the  bottom  of  the  yard. 

So  that  you  had  to  cross  the  road  to  get  to  the  butler's  cottage  ? 
— You  had  to  go  out  of  the  front  door  to  get  to  the  butler's 
cottage. 

So  that  the  coachman  would  have  to  go  out  of  the  front  door, 
cross  over  to  the  butler's  cottage,  get  the  gloves,  and  bring 
them  in  that  way? — No,  he  could  go  out  the  back  way. 

You  say  that  was  done  for  the  stablemen  to  wear? — Yes. 

Mr.  Justice  MELLOR  :  Was  ROGER  TICHBORNE  at  all  expert 
with  the  gloves? — No,  your  lordship. 

The  LOKD  CHIEF  JUSTICE:  He  did  not  spar  well? — No,  my 
lord. 

Mr.  Justice  MELLOR  :  Did  he  shoot  well  ? — A  very  good  shot. 

He  was  a  good  shot? — A  very  fair  shot. 

By  the  JURY:  Was  he  a  good  shot  at  partridges  as  well  as 
rabbits? — Yes,  very  good. 

Mr.  Justice  MELLOR  :  How  many  days  do  you  think  you  Inve 
been  out  shooting  in  one  visit? — Perhaps  I  would  be  every  day 
in  the  week  with  him.  •* 

The  LORD  CHIEF  JUSTICE  :  Do  you  apply  t'.iat  in  one  year? — 
No,  your  lordship. 

Hut  every  year? — Every  year. 

Did  you  turn  your  sleeves  up? — Yes. 

How  far  did  you  turn  yours  up? — Up  to  the  shoulder  as  near 
as  I  could. 

And  he  rolled  his  up? — Yes. 

Mr.  Justice  MELLOR  :  Do  you  mean  shirt  and  vest? — Sliirt  and 
vest. 

Or  shirt  only? — ^hirt  and  under  waistcoat. 

Shirt  and  undershirt? — Shirt  and  undershirt. 

Mr.  Justice  LUSH:  Are  you  speaking  of  yourself  or  him? — Of 
the  Defendant  ROGER  TICHBOHNK. 

He  had  an  undershirt,  had  he,  and  turned  up  both  ? — Yes. 

Mr.  HAWKINS:  Do  you  remember  whether  his  under  vest  was 
buttoned  at  the  wrist?.— I  think  it  was  elastic. 

Elastic  down  to  the  wrist? — Yea,  I  believe  it  was. 

That  is  your  recollection? — I  think  so.  I  will  not  bs  positive 
as  to  that. 

And  which  you  rolled  up  to  the  shoulder? — As  high  as  I  could 
get  them  up. 

I  mean  to  say,  is  that  what  you  mean? — Yes,  roll  them  up  as 
li  as  they  possibly  could  get  on  the  arm. 
What,  the  vest  too? — Yes. 

Did  it  go  as  high  as  the  shoulder? — No,  certainly  not,  not 
ovtrthe  shouliU  r. 

I lut  up  to  the  shoulder? — Up  to  the  shoulder — up  this  high 
(dcsctibing). 

By  the  JURY:  Were  they  coloured  shirts? — Coloured  shirts, 
sometimes. 

And  sometimes  white? — And  sometime?  white. 

iMr.  Justice  Mi  i.i.ni::  By  "coloured  shirts,"  do  you  mean  one 
colour  only,  a  different  colour  from  white,  or  with  patterns?— 
I'.uiry  shirts  of  a  particul  ir  pattern. 

What  sort  of  pattern? — 1  believe  he  had  some  striped  shirts, 
and  some  with  fancy.  I  do  not  know  whether  birds  or  dogs,  but 
something  of  that  sort. 

Do  you  remember  whetherthere  were  birds  or  dogs  upon  them  ? 
—  Yes.  there  were,  on  some  of  his  shirte. 

Mr.  HAWKINS:  Birds  or  dogs? — Birds  and  dogs ;  fancy  shirts 

that  would  be 

You  have  just  mentioned  the  birds  and  dogs;  when  do  you 
remember  first  of  nil  seeing  him  wear  those  fancy  shirts  with 
birds  and  dogs  ? — I  have  seen  him  at  Knoyle. 

lint  you  have  spoken  to  him  several  times  at  Knoyle,  we  have 
};ot  him  to  1x10  ;  do  you  re-member  whether  he  did  then  ? — I  can- 
not say  whether  that  yt  ar  particularly  or  not. 


Did  he  wear  them  in  1849? — I  cannot  say,  particularly. 

You  must  remember'.' — He  had  cerUiuly  fancy  shirts,  because 
I  used  to  send  his  linen  to  the  laundress. 

la  it  birds  or  dogs,  or  only  imagination? — It  is  no  imagination 
of  mine. 

You  remember  the  birds  and  dogs? — Yes. 
That  is  your  recollection  of  the  shirts? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Havo  not  you  a  recollection  of  the 
month  he  was  at  Knoyle  in  1  x  HI  ? — I  think  it  must  have  been  the 
end  of  January  or  February — something  like  that,  my  lord. 

Mr.  HAWKINS:  You  recollect  so  particularly  the  dogs  and 
birds;  do  you  recollect  tha  colour  of  the  vests  he  hid?  II  id 
he  flinty  vests? — 1  do  not  recollect  that.  I  cannot  recollect 
seeing  any  fancy  vests. 

Do  try  and  recollect  whether  any  of  them  were  red  or  coloured 
fancy  vests? — I  have  never  seen  any  red  or  coloured. 

Are  you  sure? — I  a-n  sure  they  wjre  white  I  have  seen. 
The  LORD  CHIEF  JUSTICE  :  \V«sre  they  flannel? — Ido  not  know 
whether  flannel  or  cotton. 

What  were  the  shirta?— The  other  shirts? 

Yes? — Ido  not  knov  waether  lines — the  white  shirts  were 
linen  shirts. 

And  the  coloured  ones? — I  do  not  know  whether  they  would 
call  them  calico  or  a  sort  of  long  cloth. 

Mr.  HAWKINS:  Now,  you  said  you  turned  your  own  slesves  up, 
and  he  turned  his  up ;  how  long  did  these  bouts  of  sparring 
occupy  ? — Perhaps  for  ten  minutes. 

I'.'i  ? — Somewhere  about  ten  minutes.     It  might  be  longer. 

Mr.  Justice  MELLOR:  Was  that  after  you  went  out  shooting? 
— It  would  be  a  wet  day  when  it  was  too  wet  for  shooting — just 
for  amusement. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  they  lasted  ten 
minutes  do  you  mean  that  you  then  took  the  gloves  off  and 
stopped  altogether  with  them  ? — Yes. 

Or  merely  rested? — We  left  it  off  altogether. 

And  it  lasted  about  ten  minutes  ? — Yes,  your  lordship. 

Mr.  HAWKINS  :  What  was  the  other  amusement  for  a  wet  day. 
That  was  only  ten  minutes? — They  would  be  smoking  perhaps. 
I  was  not  down  for  the  whole  time.  ROGER  TICHBORKE  might  be 
smoking. 

You  mentioned  on  other  occasions  you  have  seen  his  arms  lure, 
when  do  you  say? — In  his  room,  washing. 

When  he  has  been  washing  ? — Yes. 

At  Knoyle  ? — At  Knoyle. 

Washing  his  hands? — And  arms. 

Short  sleeves,  of  course,  tucked  up  over  the  elbow? — Yes, 
they  were. 

lie  always  tucked  his  shirt  sleeves  over  his  elbow  when  ho 
washed  ? — I  cannot  say  always. 

Whenever  you  have  seen  him9 — Whenever  1  have  seen  him. 

Mr.  Justice  LUSH  :  Whenever  you  have  seen  him  wash? — No, 
sometimes  he  would  wash  his  hands  without  tucking  up  his  shirt 
sleeves. 

Mr.  Justice  MKLI.OR  :  Arc  you  speaking  of  washing  when  get- 
ting up  in  the  morning  ? — Washing,  peraaps,  to  dress  for  dinner, 
or  after  being  out  shooting  all  day. 

Mr.  HAWKINS:  What  were  you  in  his  room  for? — Taking  his 
hot  water  up,  and  putting  his  shirts  out. 

I  suppose  you  put  his  clothes  out  before  he  went  into  his 
room? — Not  after. 

Generally,  did  you  no'.? — Certainly,  but  if  I  had  been  out  all 
day  I  had  to  change  my  wet  things  before  I  went  up. 

But  when  a  gentleman  goat  up  to  dress,  I  suppose  generally 
you  would  put  the  hot  water,  and  liy  the  things  out  for  him  be- 
fore he  went  into  the  room  ? — In  a  general  way. 

Supposing  you  went  in  and  happened  to  be  a  little  late,  would 
you  lay  the  clothes  out  first  of  all,  and  then  get  the  hot  water? 
— Take  the  hot  water  up  in  my  hand. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  hot  water  for?  For 
him  to  wash  ? — For  him  to  wash. 

Then  do  you  mean  ha  ha  i  g<>t  his  sleeves  tucked  up  preparatory 
to  your  bringing  the  hot  water? — Yes,  often. 

Mr.  HAWKINS  :  What,  before  his  clothes  were  laid  out,  and  the 
room  prepared  for  him  ;  do  you  mean  that  ? — Yes. 

Waiting  with  his  sleeves  tucked  up  for  you  to  come? — I  do 
not  know  whether  he  would  be  waiting  or  not. 

Do  you  mean  you  found  him  in  a  room  with  his  sleeves  tucked 
up  ready  to  wash? — Yes,  I  have. 

His  shirt  on  or  off,  do  you  recollect  that? — Sometimes  he 
would  take  his  shirt  off,  and  have  no  shirt  on. 

And  no  vest  on  either? — Oh,  1  have  never  seen  him  without  a 
vest. 

Those  are  the  occasions,  are  they,  when  you  say  you  have  seen 
him  with  his  arms  bare? — Yes. 

Now,  you  seem  to  have  a  good  recollection  You  have  spoken 
among  other  things  of  his  feet,  you  know.  You  say  he  had  very 
small  feet? — Very  small  feet. 

Are  you  aware  that  the  size  of  the  foot,  or  apparent  size  of  it, 
d.'pends  very  much  on  the  cut  of  the  boot?  1  mean  to  say  as  a 
valet  you  might  have  known  it? — No,  sir,  I  do  not  pretend  to 
know  anything  of  that  sort. 

You  talked  of  small  feet ;  do  you  remember  what  the  cut  of 
ROGER  T ICHBORNE'S  boots  was,  because  his  naked  feet,  I  sup- 
pose, you  have  not  sec? — Yes,  I  have  seen  him  wash  his  feet. 
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That  is  with  his  trousers  tucked  up  ? — No,  I  should  say  his 
trousers  were  off. 

He  was  not  tattooed  on  the  calves  ? — I  never  saw  anything. 
Did  you  see  hia  calves  inked  V — I  never  took  any  particular 
notice  of  them. 

Surely  you  know.  You  noticed  the  little  feet  in  the  tub.  You 
must  be  able  to  tell  me  whether  you  saw  his  calves.  Come, 
come  ? — I  know  his  feet  were  small. 

DJ  not  you  recollect?     That  is  not  a  treat  a  man  often  has,  to 
see  his  master's  legs  in  a  tub  ? — No  treat  whatever. 
It  \vns  not? — It  was  not. 

You  seriously  me  in  to  say  that  you  did  ? — What? 
See  his  feet  naked  when  washing? — I  hive  seen  hia  feet,  naked 
iu  a  tub  of  water  in  the  foot-pan. 

Was  it  then  you  have  noticed  his  small  feet  ? — No,  when  they 
have  been  in  his  shoes. 

Then  the  notice  of  the  smallness  was  in  the  boot.  You  did 
not  notice  it  in  tne  tub  ? — No,  I  did  not  take  particular  notice  of 
it  then. 

How  often  have  you  seen  him  with  his  little  feet  in  the  tub 
(Uughter)  ? — I  cannot  say,  I  might  have  seen  him  once  or  twice 
in  the  course  of  a  week,  if  he  came  home  wet-footed. 

The  LORD  CHIEF  JUSTICE  :  Did  you  clean  his  boots? — Yes,  my 
lord. 

Mr.  HAWKINS:  Were  they  cut  a  little  short  at  the  toes? — I 
cannot  recollect  that. 

Has  your  attention  been  directed  since  you  have  been  here  to 
the  Defendant's  boots? — No. 
Jt  has  not? — No. 

Have  you  looked  at  his  feet? — No. 

Do  you  happen  to  know  whether  they  are  particularly  small 
boots? — I  have  not  taken  particular  notice. 

You  have  not  had  your  attention  called  to  it? — No. 
You  mean  that  ? — I  do. 

You  have  not  looked  at  that? — I  cannot  say  that  I  have  seen 
them  this  morning. 

But  I  mean  so  as  to  form  a  judgment  of  their  sizs? — No,  I  have 
not. 

Mr.  Justice  MELLOR  :  Were  his  boots  of  a  character  that  re- 
quired treeing,  or  small  boots  or  Wellington  boots? — Wellington 
boots;  he  had  what  you  call  Blucher  boots  a»d  Wellingtons. 
Did  you  use  a  tree? — No,  we  hid  no  trees  of  the  size  for  him. 
Mr.  HAWKINS  :   When  did  you  first  of  all  see  the  Defendant? — 
In  tne  year  1*1:;. 

No,  Kince  isijli? — Last  year. 
What  period  of  last  year? — List  summer — about  last  August 
twelvemonth  I  think  it  would  be. 

Last  August  twelvemonth? — I  think. 
Do  you  mean  August  1872,  about  a  year  agT  ? — Yes. 
Where  were  you  living  then? — I  was  living  at  Llanelly,  where 
I  now  reside. 

What  are  you  doing  there? — I  am 'a  sawyer,  and  work  at  the 
stw  mills. 

How  long  have  you  been  at  work  at  the  saw  mills  there  ? — 
Seven  years. 

Did  anybody  come  to  you  there? — No,  no  one. 

Did  anybody  write  to  you  there? — No,  no  one. 

How  did  you  come  to  be  discovered  at  Llanelly  ? — I  heard  ol 

Sn;  ItooKK  being  at  Swansea,  and  went  over  to  Swansea  to  see  il 

I  recognised  him. 

Do  you  know  a  man  named  CROOK? — I  have  never  seen  him 
but  once. 

Did  you  gee  him  that  once  ? — I  did. 
At  Swansea? — Swansea. 

Was  that  a  public  meeting  at  Swansea  ? — A  music  hall. 
Was  it  a  public  meeting  ? — Yes,  a  public  meeting. 
The  LORD  CHIEF  JUSTICE  :   Was  that  where  you  saw  CROOK  o 
the  Defendant? — Well,  I  hive  seen  CROOK  and  tha  Defendant  at 
the  music  hall,  your  lordship. 

Mr.  HAWKINS:  How  far  is  Llanelly  from  Swansea? — Twelve 
miles. 

You  had  seen  it  announced  had  you  somewhere  that  the  meet- 
ing was  to  take  place? — I  did. 

Did  you  see  CROOK  before  or  after  you  went  to  the  meeting 
—  I  had  seen  him  in  his  shop  iu  the  morning. 
The  LOUD  CHIEF  JUSTICE  :  Where? — At  Swansea. 
Mr.  HAWKINS  :  What  is  CROOK? — lie  is  a  tobacconist  I  believe 
Is  he  now  ? — I  do  r.ot  know. 

Come? — I  do  not  know  anything  of  him.  I  have  never  seen 
him  but  that  once. 

At  all  events  you  went  into  CROOK'S  shop  in  the  morning.  Di 
you  know  CROOK? — No. 

How  came  you  to  go  to  CROOK'S  shop? — Because  I  was  tol 
that  CROOK  would  let  me  know  whether  I  would  get  an  interviei 
with  Sir  ROGF.R  Ticiir.oRNE. 

Who  told  you  that? — Mr.  HENRY  MORRIS,  a  solicitor,  at  Swan 
sea. 

How  came  you  to  know  Mr.  MORRIS? — I  happened  to  mee 
him. 

Did  you  know  Mr.  MORRIS  ? — Yes,  I  knew  him  when  he  was 
boy  ;  I  met  him  in  the  street  at  Swansea. 

What  did  CROOK  say  to  you  ? — He  said  there  was  no  chance  tc 
see  Sir  ROGER,  ouly  at  the  music  hall. 
Did  he  tell  you  where  he  was? — Yes,  he  did. 


Where?— At  the  '  Mackworth  Arms.' 

Why  could  not  you  see  him  except  at  the  music  hall  ? — That  1 
cannot  say. 

Did  you  ask? — No,  I  did  not. 

Did  he  tell  you  who  he  was  with  at  the  '  Mackworth  Arms '  ? 

I  understand  Mr.  ONSLOW  was  there. 

And  Mr.  WHALLEY? — I  did  not  hear  anything  of  that  until    1 
saw  him. 

This  was  in  the  morning? — In  the  morning. 

But  you  may  say  you  could  not  see  him  until  the  meeting? 

Yes,  I  saw  him  before  the  meeting. 

Did  you  have  any  long  conversation  with  Mr.  CROOK? — No, 
not  five  minute?. 

The  LORD  CHIEF  JusnCE  :  No  :  he  said  he  saw  the  Defendant 
before  the  meeting. 
Dr.  KENEALY:  Yes. 

Mr.  HAWKINS:  But  at  the  meeting  with  CROOK  when  you  went 
nto  the  shop,  did  he  tell  you  that  the  Defendant  had  grown  very 
tout?— No. 

Did  you  ask  what  sort  of  person  he  was? — No,  I  did  not  ask 
iiu  the  question. 

Do  you  mean  to  siy  that  ? — Yes,  I  do  mean  to  say  that. 
That  you  had  gone  up  for  the  purpose  of  seeing  the  Defendant, 
,nd  went  into  CROOK'S  shop  asking  for  an  interview  with  him, 
nd  never  asked  a  question  about  him.     Do  you  say  that? — Yes, 
do  say  that. 

What  were  you  talking  about  for  five  minutes  ? — I  went  in  and 
>ought  some  tobacco. 
That  does  not  take  five  minutes? — \o. 

You  mean  nothing  more? — 1  asked  him  whether  I  could  get  an 
nterview.  He  said  he  did  not  see  there  was  any  cbancd  of  it 
without  I  wont  to  the  music-hall. 

Did  you  see  the  Defendant  before  you  went  to  the  music-hall  ? 
—Yes. 

Where? — At  the  'Mackworth  Arms.' 

How  long  before  you  had  been  to  CROOK? — Perhaps  an  hour 
or  an  hour  and  a  half. 

Mr.  Justice  LUSH  :  What  time  was  the  meeting  ? — The  meeting 
would  be  at  3  o'clock  in  the  afternoon. 

Mr.  HAWKINS:  Did  you  send  your  name  up  when  you  got  to 
ihe  '  Mackworth  Arms'? — I  did  not  send  my  name  and  asked  if 
I  could  see  Mr.  ONSI.OW. 

You  sent  your  name  and  asked  if  you  could  see  Mr.  ONSLOW? 
— I  did  not  send  my  name  because  he  would  not  know  my  name 
CROOK  knew  your  name? — No,  he  did  not,  that  I  am  aware  of ; 
lie  never  asked  me  my  n  tine. 

Mr.  MORRIS  did? — Oh,  he  knew  my  name  well  enough. 
He  knew  your  name  well  enough? — Yes,  we  were  boy  3  together. 
And  you  asked  to  see'Mr.  ONSLOW  ? — Yes. 
And  did  Mr.  ONSLOW  see  you  ? — Mr.  ONSLOW  came  downstairs 
to  see  me. 

He  asked  you  who  you  were  ? — Yes. 
And  what  you  were  ? — Yes. 
And  what  you  knew  about  Sir  ROGER  ? — Yes. 
And  you   told   him? — I  told  him  as  near  as  I  could  tell  him 
what  I  knew  of  him. 

What  became  of  Mr.  ONSLOW  then? — Why,  he  had  an  inter- 
view with  Sir  ROGER. 

Did  Mr.  ONSLOW  leave  you? — I  was  downstairs;  I  wont  up- 
stairs with  him. 

How  soon  afterwards? — I  went  up  with  Mr.  ONSLOW. 
And  when  you  got  upstairs  ? — When  I  got  upstairs  Mr.  ONSLOW 
went  into  the  room. 

What  became  of  you?— I  was  on  the  landing. 
How  long  did  you  remain  on  the  lauding? — About  two  minutes  ; 
not  more  I  should  think. 

Mr.  Justice  MELLOR  :  Was  that  all  that  passed  between  you 
and  Air.  ONSLOW  before  you  went  upstairs  ? — He  asked  me  what 
I  knew  of  the  SEYMOUR  family  and  Mr.  TICIIUORNE. 
And  did  you  tell  him  what  you  knew  of  him  ? — Yes. 
Dr.  KENEALY  :  Let  him  tell  us  what  he  did  say. 
Mr.  HAWKINS  :  I  prefer  to  put  it  in  my  own  way. 
Dr.  KENEALY  :  Then  I  shall  have  to  ask  him. 
Mr.  HAWKINS  :  Did  you  tell  him  what  you  knew  about  the 
SEYMOUR  family  ? — Yes,  he  wanted  to  know  what  1  knew  about 
the  SEYMOUR  family,  how  long  I  lived  with  them,  and  so  on. 
What  else? — Nothing  particular,  ouly  about  ROGER  TICIIUORNE. 
The  LORD  CIIIKF  JUSTICE:  What  do  you  mean  about  "  ROGER 
TICIIBORNE  "  ? — lie  asked  me  if  I  thought  I  should  know  him  when 
I  saw  him.      I  told  him  I  thought  I  should  recognise  him  unless 
he  was  very  much  altered. 

.Mr.  HAWKINS  :  Did  he  ask  you  where  you  had  seen  him  ? — Yes. 
Mr.  Justice  MELLOR  :  Was  anything  said  about  an  alteration 
in  him? — Not  until  after  I  had  seen  bir  ROGER. 

Mr.  HAWKINS:  What  more  did  he  ask  you?— He  asked  me 
nothing  more  than  that.  I  was  showed  into  the  room  then. 

Just  exert  your  memory  as  to  what  actually  did  take  place  be- 
tween yourself  and  Mr.  ONSLOW? — There  was  nothing  more 
passed. 

There  was  nothing  more  passed  ? — There  was  nothing  more 
passed  than  that. 

Nothing  said  about  Bath  ? — No,  not  then. 

Nothing  about  Bath? — Not  then. 

Or  Mrs.  Hoi'KlNSON? — No,  not  downstairs. 
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.   the  landing  anil  Mr.  ONXI.OW  went  in.      AVho 
•  you  in  I":  Mint;?— Mr.  U  nod  the  door 

ami  beckoned  me  to  come  in. 

i  who  did  you  find?— I  found  Sir  l:< 

1*0? — Hound  Mr.  U'll.M.i.  1:1  there. 

May  I  add  Mr.  CmiuK  to  the  number  ?— Mr.  CIIOOK  w«i  tin  re. 

1  tlioughtso? — Aud  some  other  gentleman.  I  cannot  say  who 
he  was. 

Have  you  since  ascertained  who  he  was? — Xo,  I  i 

It  was  not  Mi.  M"i:i:isV — No. 

The  LOUD  CHIEF  JIMICK:  Somebody  you  did  not  know? — 
Some  one  I  did  not  know. 

Mr.  HAWKINS:  Now,  the  moment  you  got  into  the  room,  did 
you  recognise  him?— Not  directly,  not  until  I  had  looked  at  him 
some  minute  or  two. 

t  did  Mr.  ONSI.OW  .say.  Were  you  introduced? — Not  in- 
troduced at  all,  only  made  to  go  in,  nnd  1  then  found  lion  Kit 
TICHHOKNE  there. 

Mr.  Justice  Lusn  :  Did  Mr.  ONSLOW  remain? — Yes. 

In  the  room? — Yea. 

Mr.  HAWKINS  :  lie  told  you  you  would  find  UOGEH  TICIIBOHNE 
there;  now,  what  was  your  first  impression  of  the  view? — I 
thought  he  had  got  immensely  stout,  certainly.  I  looked  at  him 
and  noticed  tlie  likeness  in  his  > 

The  l.oi:i)  ('mil   JUSIICK:    What? — I   noticed  his   eyes  and 
>ws,  and  1  questioned  Sir  ROGKP.  about  a  variety  of  things 
at  Knoyle. 

Mr.  HAWKINS  :  Is  that  all  you  noticed  about  his  person  ? — Isaw 
"'head  and  eyebrows. 

That  is  all  V— Yes. 

And  then  you  began  to  question  him? — Yes. 

Do  you  remember  what  he  said  ? — I  cannot  say  I  remember.  I 
asked  him  if  he  recollected  the  colour  of  hU  grandfather's 
favourite  hunters. 

Now,  what  did  he  say? — He  described  them  correctly. 

What  was  it  he  said? — He  said,  yea,  he  could  i-eeolleet  them 
vtry  well.  He  said  one  was  a  mare  and  the  other  was  a  horse. 

Did  he  give  you  any  other  particulars  about  them? — The 
ruare  had  four  white  legs — a  brown  mare  with  four  white  legs  ; 
and  the  horse  he  described  as  a  dark  chestnut.  That  was  quite 
correct. 

Was  that  all  the  description  he  gave? — Yes,  of  those  horses. 
I  then  asked  him  about  the  dogs — pointer  dogs  he  used  to  shoot 
with. 

The  LOUD  CHIEF  JUSTICE  :  Nothing  more  was  said  about 
horses? — No. 

Mr.  HAWKINS  :  The  names  of  them  were  not  mentioned? — He 
could  not  recollect  the  names. 

The  LORD  CHIEF  JUSTICE  :  Did  you  ask  the  names  ? — I  did, 
my  lord. 

Mr.  Justice  MELLOR  :  The  names  of  what? — The  horses,  my 
lord. 

Mr.  HAWKINS:  They  had  names? — Yes. 

What  were  they  ? — One  was  '  Phantom  '  and  '  Lady  Hetty.' 

The  Lni:i)  CHIEF  JUSTICE:  The  horse  was  '  Phantom'? — The 
horse  was  '  Phantom.' 

Mr.  HAWKINS:  Now,  about  these  pointers? — I  asked  hiui  if  he 
could  recollect  the  pointers. 

Mr.  Justice  MELLOR:  Do  you  mean  their  names? — Ho  could 
not  recollect  their  names.  He  described  the  colour  of  the  dogs. 

Mr.  Justice  Lusn  :  He  asked,  or  you? — I  :i:-k'.'d  Sir  Umii.i:. 

Whut  was  your  question ? — I  asked  him  if  he  recollected  the 
pointer  dogs  he  used  to  shoot  over.  1  asked  him  if  he  recollected 
the  colour — could  he  remember  the  dogs,  i  said,  in  the  first  place. 

He  said  he  remembered  the  dogs? — He  said  he  remembered  the 

The  LOUD  CHIEF  JUSTICE:  He  did  remember  them  ?— He  did 
remember  them,  my  lord. 

Mr.  HAWKINS  :  Then  you  asked  him  their  names? — No.  I 
asked  him  if  he  recollected  their  colours. 

What  did  he  say  ? — He  said  one  was  black  and  white,  and  the 
other  was  liver  and  white.  That  was  quite  correct.  That  was 
the  colour  of  the  dogs. 

Did  you  ask  him  the  names  ? —  1  asked  him  the  names.  He  could 
not  recollect  the  names  of  the  dogs. 

us  finish  with  these  dogs  Mr.  SI:VMOCU  had.  How  many 
pointers  were  there  that  Mr.  SKYMOUI:  had? — I  cannot  say,  per- 
haps  there  would  be  three  or  four  of  them.  Those  were  the  fa- 
vourite poii 

Those  were  the  ones  he  could  not  recollect  the  names  of  ? — \o. 

Mr.  Justice  LUSH  :  The  black  and  white  ami  the  liver  and  white? 
—  V 

Mr.  HAWKINS  :  What  were  their  names? — One  was  '  Rock, 'and 
the  other  was  '  Gage.' 

Those  names  seem  fresh  in  yonr  recollection? — 1  knew  the 
dogs  well. 

? — He  recollected  the  colour. 

I  mean  I'm.i.i:  TK'IIHOIINK  while  in  Knoyle  knew  tin 
did  not  he  ? — No  doubt  he  did  when  he  wa.<  I  here. 
"     .  were  the  dogs  he  went  out  with  V—  . 

And  going  out  with   them  he  would  have  to  call  -Ko 
'  Gage'? — No,  a  great  chance.   The  keeper  was  ah,  ays  with  him. 

I!ut  surely  he  would  know  the  names  perfectly  well  ?— Well, 
he  certainly  may  know  that. 


would  ? — Yes,  I  knew  them. 

Lniii)  CIIIKF  Ji'sric-K  :  The  keeper  always  went  out  with 
him,  did  he  ?— Yes,  your  lordship. 

How  often  have  you  known  the  keeper  to  go  out  with  him? — 
vi  r  he  west  out  with  the  pointer  dogs. 

And  how  often  in  the  course  of  a  visit? — Well,  perhaps  he 
might  go  out  every  day  in  the  week,  your  lordship. 

What  time  of  the  day  ? — Sometimes  early.  If  going  away  four 
or  live  miles  shooting,  ho  would  go  out  perhaps  at  seven  or  eight 
o'clock  in  the  morning. 

Aud  lie  out  all  day  ? — And  be  out  all  day. 

Mr.  .lust  ice  MEI.UIII:  Both  you  and  the  keeper  used  to  go  out 
witli  him  ''.— 

Mr.  HAWKINS:  What  else  did  you  say  ? — ROGER  asked  me  then 
if  I  recollected  his  buying  a  dog  of  the  keeper. 

Aud  what  did  you  say? — 1  told  him  I  did,  I  recollected  his 
buying  the  dog. 

What  else  did  he  say? — He  asked  me  if  I  recollected  anything 
of  the  colour  of  it. 

And  what  did  you  say  ? — I  told  him  he  had  better  answer  the 
question  himself.  He  put  .the  question  and  answered  it  himself. 

Did  you  remember  it  ? — Yes,  your  lordship. 

I  suppose  he  did  answer  it  himself? — He  did. 

And  answered  it,  of  course,  correctly? — He  did. 

'I  In  LOKD  CHIEF  JUSTICE:  What  did  he  say? — He  said  the 
dog  was  a  mixture  of  black  and  grey — a  rough  terrier  dog  black 
and  white. 

Do  you  remember  any  other  conversation  ? — Yes  ;  the  name  of 
the  dog  also. 

Mr.  Justice  Lusn  :  Who  asked  the  name? — Sir  ROUEK  answered 
the  name. 

Mr.  HAWKINS:  That  is  to  say  he  put  his  own  question  and  an- 
swered it  V — Yes. 

Mr.  Justice  MEU.OK  :  What  was  the  name? — 'Rough.' 

Mr.  HAWKINS  :  Was  thit  all,  or  was  there  more  conversation  ? 
— There  was  more.  I  questioned  him  again  if  he  recollected  the 
colour  of  the  butler's  hair  who  was  there.  That  was  THOMPSON. 

Mr.  Justice  LUSH:  Who  asked? — I  asked  him  if  he  recollected 

the   1'llllcr. 

Mr.  HAWKINS  :  What  did  he  say  ? — He  said  he  did. 

What  more  ? — That  his  name  was  Tilojn-soN. 

Mr.  Justice  MELLOK  :  The  butler  at  Knoyle  ? — The  butler  at 
Knoyle,  your  lordship. 

Mr.  HAWKINS:  What  mor«  ? — I  asked  him  if  he  recollected  the 
colour  of  his  hair,  and  he  said  it  was  gingery.  I  suppose  he 
meant  red  hair. 

The  LOUD  CHIEF  JUSTICE  :  What  he  said  was  "gingery"? — 
Gingery,  my  lord,  and  that  was  correct.  I  then  asked  him  if  he 
knew  of  any  defect  in  that  man — Whether  lame  or  anything? 

"  Do  you  know  any  defect  in  him  "? — Yes;  he  said  he  did.  He 
was  blind  of  one  eye. 

Mr.  HAWKINS:  Anything  more? — Tasked  him  which  eye;  he 
told  me  the  right  eye. 

Did  he  give  you  any  more  description  of  him? — I  asked  him 
how  he  shot — from  which  shoulder  he  shot. 

The  Lor.n  CHIEF  JUSTICE:  Wrho? — The  butler  THOMPSON. 
He  used  often  to  go  out  shooting.  He  said  he  shot  from  the  left 
shoulder. 

Mr.  HAWKINS:  Anything  more  about  THOMPSON? — Nothing 
more. 

Of  course  that  struck  yom  very  forcibly? — It  struck  me  that  he 
must  know  the  man. 

Mr.  ONSI.OW  was  there  all  this  time  ? — Yes. 

And  did  not  laugh  while  these  questions  were  going;  on 
about  THOMPSON,  did  he? — I  cannot  say.  I  never  noticed  him 
laugh. 

Mr.  JUSTICE  MF.LI.OI:  :  Can  you  tell  me  whether  this  interview 
at  Swansea  was  after  the  Defendant  had  been  examined  at  the 
Trial  ? 

Mr.  HAWKINS  :  Long  after. 

Dr.  KENEAI.Y  :  August  1872,  he  said,  my  lord. 

Mr.  HAWKINS:  Do  you  remember  whether  he  asked  you  any- 
thing about  the  butler's  room? — About  the  cottage? 

Yes.  Did  you  ask  him  where  that  was  ? — Yes,  I  asked  him 
where  that  was. 

And  what  did  he  tell  you  ? — He  said  it  was  just  across  the  road 
from  the  front  door. 

Do  you  recollect  asking  him  about  the  butler's  room,  whether 
he  recollected  doing  anything — smoking  in  the  butler's  cottage  ? 
— No,  I  did  not. 

Try  and  recollect.  Was  nothing  said  about  smoking  there  ? — 
t  that  was  where  he  used  to  go  over  to  smoke  with  his  uncle 
ALFRED. 

Mr.  .Justice  Lusn:  He  said  so,  did  he? — Yes,  your  lordship. 

Mr.  HAW  KINS  :  That  was  his  expression,  was  it? — Yes. 

Mr.  Ju.-tiee  LUSH  :  He  called  ALFKED  his  uncle,  did  he? — Yes, 
your  lordship. 

Mr.  HAWKINS:  Was  that  correct? — Yes,  quite  correct. 

That  inu.-t  have  struck  you— very  odd  that  he  should  recollect 
re  he  smoked? — Well,  yes  ;  certainly  it  struck 
me  that  he  knew  the  house. 

And  the  room? — And  the  cottage. 

I iiit  lie  must  know  the  room? — Yes. 

Was  anything  said  about  the  pipes  he  used  to  smoke? — No. 


OCTOBER  1,  1873] 


THE    TICIIBORNE    TRIAL. 


11 


Was  nothing  said  ?     Do  you  recollect  what  sort  of  pipes  he 
used  to  smoke  ? — Xo. 

Try  ? — Xo,  I  do  not  recollect  anything  about  pipes. 
Mr.  HAWKINS:  This  is  1118  and  1149,  my  lord. 
Do  you  recollect  any  other  subject  that  was  talked  about  ? — 
Yes,  1  asked  him  if  he  recollected  any  particular  coloured  horse 
that  his  grandfather  had. 

You  mean  Mr.  SEYMOUR,  I  suppose? — Yes  ;  and  he  says,  "  Oh 
yes,  I  recollect ;  you  mean  that  two  or  three  coloured  thing — 
spotted  thing,  that  little  mare  '  brown  and  white.' 
Go  on? — That  is  all — nothing  more  about  it. 
Did  you  ask  the  name  of  her? — No,  I  did  not. 
She  had  a  name  ? — She  had  a  name. 
What  was  her  name  ? — '  Blanch.' 

The  LORD  CHIEF  JUSTICE  :  What  colour  was  she? — Brown  and 
white  spotted — what  they  call  a  skew  ball,  1  think. 
Mr.  HAWKINS:  A  spotted  one? — Yes. 

The  LORD  CHIEF  JUSTICE  :  He  said  she  was  brown  and  white, 
did  he  ?— Yea. 

Mr.  Justice  LUSH  :  You  say  her  name  was  notmentioned? — No. 
The  LORD  CHIEF  JUSTICE:  Did  you  ask  him  her  name? — No,  I 
did  not. 

Mr.  HAWKINS  :  Do  you  mean  spotted  all  over  ? — No,  patches 
of  white  and  brown. 

I  do  not  mean  to  say  like  one  of  those  wooden  horses  ? — Like 
a  wooden  horse,  you  may  say,  if  you  like,  or  circus  horse. 

The  LOUD  CHIEF  JUSTICE  :  What  name  did  you  say? — '  Blanch.' 
Dr  KENEALY:  1  think  the  Witness  said  that  he  did  not  then 
recollect  the  name. 

The  LORD  CHIEF  JUSTICE  :  He  himself  ? — Yes. 
Mr.  HAWKINS  :  That  he  did  not? — No,  it  was  not  mentioned. 
Do  you  recollect  anything  else  that  was  talked  about  ? — No,  1 
think  that  was  the  chief  tiling  we  talked  about. 

You  say  you  went  into  CROOK'S  early  in  the  morning? — Yes. 
Did  you  ask  whether  you  could  see  Sir  ROGER  ?     You  met  Mr. 
MORRIS  ? — Yes. 

Are  you  quite  sure  it  would  not  be  longer  than  an  hour  be- 
tween the  time  of  your  going  into  CROOK'S  and  to  the  '  Mack- 
worth  Arms  '  ? — No,  I  do  not  think  much  more  than  an  hour. 

Two  or  three,  was  not  it? — No;  I  did  not  arrive  in  Swansea 
until  ten  o'clock  by  the  train. 

An  hour  is  quite  enough.  Did  it  occur  to  you,  as  a  little  odd, 
yoa  could  not  see  him  when  you  really  wanted  to,  without  going 
to  see  Mr.  ONSLOW  first  ? — No,  it  did  not  strike  me  as  odd. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  that  he  went 
to  see  Mr.  ONSLOW. 

Mr.  HAWKINS  :  Allow  me,  my  lord,  to  put  the  question. 
Were  you  told  you  had  better  go  down   to   see  Mr.  ONSLOW  ? 
— No,  1  was  not. 

Who ? — I  went   myself  to  the  '  Mackworth  Arms,'   and 

asked  to  see  Mr.  ONSLOW. 

Mr.  Justice  LUSH  :  How  came  you  to  go  if  you  were  told  you 
could  only  see  him  at  the  meeting  ? — 1  went  to  the  '  Maekworth 
Arms,'  and  asked  to  see  Mr.  ONSLOW. 

The  Lom>  CHIEF  JUSTICE:  How  did  you  know  Mr.  ONSLOW 
was  there  ? — CROOK  told  me  Mr.  ONSLOW  was  there. 

Mr.  HAWKINS  :  And  CKOOK  told  you,  also,  the  Defendant  was 
there  ?— Yes. 

He  told  you  Mr.  ONSLOW  was  there  and  the  Defendant  was 
there  ;  did  he  tell  you  you  had  better  go  and  see  Mr.  ONSLOW  ? — 
No,  he  did  not. 

Then  why  did  you  ask  for  Mr.  ONSLOW  instead  of  the  Defend- 
ant?— Because  I  thought  there  was  a  greater  chance  if  I  asked 
to  see  Mr.  OX-LOW. 

But  you  did  not  know  Mr.  ONSLOW  ? — No,  I  did  not  know  him. 
Why  did  you  ask  for  Mr.  ONSLOW? — I  asked  the  waiter  at  the 

hotel  first  of  all 

What? — I  asked  whether  I  could  see  Sir  ROUER,  and  he  said 
no,  he  thought  not,  unless  I  was  to  see  Mr.  ONSLOW  first. 

And  you  say  you  then  saw  him,  and  you  have  told  us  all  the 
history  of  that? — Yes. 

That  was  before  the  meeting  ? — That  was  before  the  meeting. 
Let  me  call  your  attention  to  this.     Was  anything  said  about 
Bath  at  that  time  ? — Yes,  I  believe  there  was. 
What  was  said  about  Bath  ? 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  at  the  meeting? 
Mr.  HAWKINS  :  Or  before.     I  thought  he   had  mentioned  Bath 
in  one  way  or  the  other. 

The  LORD  CHIEF  JUSTICE  :  It  is  so  important  to  keep  things 
di.stinct. 

Mr.  HAWKINS:  He  said  Batli  was  mentioned. 
Mr.  Justice  LUSH  :  He  said  Bath  was  not  mentioned  between 
him  and  CKOOK. 

Mr.  HAWKINS:  When  was  Bath  first  mentioned?— 1  believe  it 
was  mentioned  in  the  room  with  Mr.  ONSLOW  and  Mr.  WIIALLEV. 
What  was  it  about  Bath  ? — I  think  Mr.  ONSLOW  asked  me  if 
::TlClliiOKNE  had  visited  Mrs.  HOPKIN.-.ON  in  Bath  at  any  time. 
In  the  room  where  the  Defendant  was? — Yes. 
Or  before  you  went  in  ? — Oh  ;  in  the  room  where  the  Defend- 
ant was. 

What  did  you  say? — I  told  him  that  he  had  been  there. 
What  next? — Then  they  asked  again  if  ROGER  visited  his 
grandfather  on  his  death  bed. 
The  LORD  CHIEF  JUSTICE:  Who  asked  that? — Mr.  ONSLOW. 


What  did  you  say  ? — I  said  "  No,  I  did  not  believe  he  had." 
Mr.  HAWKINS  :  Was  anything  more  said  ? — No. 
Was  anything  said  about  what  sort  of  lady  Mrs.  HOPKINSON 
was? — No,  that  was  notmentioned. 

Think  a  moment  ? — No,  I  believe  that  passed. 
Did  the  Defendant  say  anything  when  Mr.  ONSLOW  put  these 
questions  to  you? — lie  said  he  recollected  an  old  lady  at  Kuoylo 
House. 

Did  you  say  what  sort  of  old  lady  she  was  ?— No,  1  did  not. 
Did  you  ask  him  to  describe  her? — No,  1  did  not. 
Did  you  ask  him  what  her  name  was? — No,  I  did  not. 
Do  you  mean  to  say  that  is  all  he  said  then,  that  he  recollected 
an  old  lady  at  Knoyle  House  ? — Yes,  1  think  that  was  it. 

Was  that  all  ? — I  think  that  was  all ;  I  do  not  recollect  any- 
thing else. 

The  LORD  CHIEF  JUSTICE  :  You  mentioned  something  which 
1  do  not  think  you  have  mentioned  to-day  before — "  I  think  Mr. 
ONSLOW  asked  me  if  1  remembered  ROGEK  TICHBORNE  visiting 
Mrs.  HOPKINSON  at  Bath,  and  I  said  he  had  been  there."  I  do 
not  think  you  have  told  us  that  before  ;  when  did  he  visit  Mrs. 
HOPKINSON  at  Bath  ? — When  on  his  way  to  Knoyle,  your  lordship. 
When  was  that? — That  would  be  about  the  year  18 i6,  as  near 
as  I  can  recollect. 

On  his  way  to  Knoyle  from  where? — I  do  not  know  where  he 
was  coming  from  then.     I  cannot  say. 
Was  he  by  himself  ? — By  himself. 

How  long  did  he  stay? — Only  just  paid  her  a  morning  visit. 
You  are  speaking  of  181G? — I  think  it  must  be  that  year. 
Mr.  HAWKINS  :  Of  course  I  do  not  know  what  took  place  at 
that  interview,  was  anything  else  said— any  other  subject  touched 
upon  ? — I  do  not  recollect  any  other  subject. 

\Vas  London,  Grosveuor-street  touched  upon  at  all  ? — No,  for 
I  knew  nothing  of  Grosvenor-street. 

And  then,  at  that  interview,  as  far  as  you  have  told  us  is  all 
that  took  place  ? — I  believe  I  have  told  you  the  whole. 

Had   you  said  you  would  put  some   test  questions  to  Mr. 
ONSLOW  before  you  went  into  the  room  ? — No. 
Did  he  ask  you  to  test  him  ? — No,  he  did  not. 
Do  you  mean  to  say,  during  the  whole  of  this,  with  the  excep- 
tion of  questions  put  to  you  by  Mr.  ONSLOW,  that  Mr.  ONSLOW 
and  Mr.  WIIALLEY  sat  by  during  that  interview  and  heard  you 
jut  these  questions  which,  I  suppose  you  put  to  test  him? — Yes. 
About  the  butler,   smoking  and  boxing,  and  horses  and  these 
things? — Yes. 

And  the  butler's  room  ? — Yes. 
And  the  butler's  name  ? — Yes. 
And  made  no  observation  at  all? — No. 

The  LORD  CHIEF  JUSTICEE  :  They  made  no  observation? — They 
made  no  observation. 

And  CROOK  was  there  at  the  time  ? — CROOK  was  sitting  in  the 
room. 

Tell  us  how  the  interview  came  to  be  broken  up  ? — Well,  I  had 
no  more  questions  to  ask  him,  and  it  was  then  about  half-past 
one  o'clock,  and  the  time  was  getting  on  to  go  to  the  music-hall 
and  get  luncheon. 

You  attended  the  meeting? — I  did. 
Did  you  go  on  the  platform? — Yes,  I  did. 
Who  took  the  chair? — Mr.  Piiusr,  of  Swansea,  I  believe. 
Was  Mr.  MORRIS  on  the  platform? — No,  he  was  not. 
Did  you  see  him  at  the  meeting? — No,  1  did  not. 
Mr.  ONSLOW  ? — Yes,  he  was  there. 
Mr.  WIIALLEY? — Yes. 
Mr.  CROOK?— Mr.  CKOOK. 

And  any  sergeant-major  ? — No,  I  never  saw  any  sergeaut-nrij  )r, 
but  there  was  a  gentleman  there  I  saw  at  the  '  Mackvvortn  Arms,' 
he  was  on  the  platform. 

What  name? — I  do  not  know. 
But  CKOOK  was  there? — Yes. 

Who  spoke  upon  that  occasion? — Several  gentlemen  spoke. 
Did  Mr.  WIIALLEY  speak? — Yes,  I  believe  he  did. 
And  Mr.  ONSLOW? — I  believe  he  did. 
And  the  Defendant?— Yes. 

And  Mr.  CKOOK  ? — Yes,  Mr.  CROOK  just  merely  acknowledged 
him  to  show  he  recognised  him  as  ROGER  TICHBOKNE. 
That  is  so,  is  it? — That  is  all. 

Did  Mr.  CUOOK  explain  at  all  what  it  was  he  had  known  of 
ROGER  ? — No,  nothing  whatever — nothing  more  than  he  had 
known  him  in  Australia. 

Mr.  Justice  LUSH  :  Mr.  CUOOK  said  ? — Yes,  that  was  all  1  believe. 
Mr.  HAWKINS:  Then   you   mean   to   say   Mr.    CUOOK   simply 
acknowledged  he  recognised  him  as  ROGER  TICHUOP.NE? — -Yes. 
That  is  all  he  said? — That  is  all. 

Mr.  Justice  LUSH:  That  he  had  met  and  known  him  in 
Australia  ? — Yes. 

Mr.  HAWKINS:  While  the  Defendant  was  thereon  the  platform 
— 1  suppose  he  was  there  all  the  time  ? — Yes. 

Did  you  hear  the  name  of  a  man,  MORGAN  HAIUUS,  mentioned? 
— No,  1  did  not. 

Will  you  swear  it   — I  will  swear  it,  not  the  day  I  was  there. 
Did  you  hear  it  rumor  red  by  either  Mr.  CKOOK,  or  Mr.  ONSLOW, 
or  Mr.  WIIALLEY,  that  they  had  found  one  man  a  survivor  of  the 
'Bella'?— No,  I  believe  not. 

Will  you  swear  he  did  not? — I  cannot  swear  it,  but  1  do  not 
believe  I  heard  it  from  them. 
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cannot  have  f  'at.     Will 

nut  he.ir  that  ? — Well,  I  did  nut    hear  it    the  time  I 
wu  -ang.      'l'\:  '.1    meetings   at 

Swansea. 

Did  Mr.  ossi.ow  toll  you  they  had  found  one?— No. 
Did  Mr.  CBOO  C? 

;  1  m-vcr  heard  tin-  mine. 

D.  I  yii  .:  •  to  any  subsequent  meeting? — Xo,  that  was  the 
only  meeting  I  went  to. 

Di  1   you   Icani  from   Mr.  WiiAU.KY  that  he  liad  been  slaving' 
down  at"  CROOK'S  house  at  Swansea? — No,  I  never  heaid  it. 
Nor  fnim  Mr.  Ossi.ow  ?— No. 

Mr.  Justice  I.rsn  :  You  were  on  tho  platform? — I  was. 
Did  you  say  anything? — I  merely  acknowledged  dim  as  K 
and  that  1  knew  him  at  Knoyle  House. 
You  did'.'— Yes,  my  lord. 

Mr.  HAWKINS  :  CROOK  is  alive,  is  not  he  ? — I  do  not  know. 
\Vhat ''.  —  I  do  not  know. 

I  do  not  know  whether  yon  attend  the  Glamorganshire 
Sessions? — No,  I  live  in  Carmarthenshire. 

CKOOK  at  all  events  was  on  the  platform  with  ONSLOW  and 
WHALLKY?— He  was. 

Did  Mr.  ONSI.OW  in  the  course  of  his  speech  say  you  had  been 
putting  some  very  important  questions  to  him? — Xo,  I  think  not. 
Think  ? — I  do  not  believe  he  said  so. 

Try.  You  must  have  been  introduced  by  somebody? — Well, 
I  do  not  know,  perhaps  so,  but  I  do  not  recollect  his  pulling  it 
in  anything  like  that  way. 

Did  not  be  introduce  you  and  say  "  Here  is  an  old  butler"? 
— "An  old  servant" — he  s:iid  something  like  that,  who  had  been 
living  at  Mr.  SEYMOUR'S  establishment. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  he  did  say  so  or  not? 
— I  believe  he  did  so. 

Mr.  HAWKINS:  ''Here  is  an  old  servant  who  recollects  all 
about  Knoyle  "? — He  did  not  say  very  much  about  it. 

Very  little  will  go  a  long  way  sometimes.  "  Here  is  an  old 
servant  from  Knoyler*  He  put  questions  and  he  recollects  them 
himself"? — I  do  not  recollect. 

This  is  the  only  part  applicable  and  complimentary  to  yourself. 
Try  and  recollect? — I  do  not. 

Something  of  the  sort? — Well,  perhaps  there  might  be.  I 
cannot  recollect. 

We  have  got  as  far  as  "  perhaps,"  do  you  think  there  was  a 
little  of  the  sort? — I  do  not  recollect  it. 

Not  all,  but  were  you  introduced  in  that  sort  of  way? — No. 
Mr.  JUSTICE  MELLOR  :  Were  you  introduced  by  anybody  at 
the  meeting  ? — Well,  I  believe  I  was. 

Who? — I  cannot  say  whether  Mr.  ONSLOW  or  llr.  WHALI.EV. 
Just  an  old  servant  who  they  believed  had  acknowledged  ROGER 
TICIIBOKNE,  or  something  like  that — some  few  words  it  was. 

Mr.  Justice  LUSH  :  And  then  you  spoke? — And  then  i  spoke, 
your  lordship. 

Mr.  HAWKINS:  Do  you  recollect  anything  being  said  about 
the  '  Bella  '? — I  have  read  of  it. 

Diil  you  hear  anything  amongst  them? — No,  I  do  not  think  I 
did. 

Or  the  '  Oaprey  '  ? — Xo,  I  do  not  recollect. 
You  do  not  recollect  any  of  tho  names? — Not  at  that  meeting. 
Afterwards,  at  any  other  meeting? — I  have  read  of  it  in  the 
papers. 

Did  you  attend  another  meeting? — That  is  the  only  meeting  I 
attended.  I  was  never  at  any  other  meeting. 

Did  you  afterwards  see  the  Defendant  again  ? — No,  I  did  not. 
Xever  from  that  day  ? — Not  until  to-day. 
Never  from  that  day  until  this  morning  ? — No. 
i  do  not  know  whether  Mr.  CROOK,  or  Mr.  WHALLEV,  or  Mr. 
ONSLOW  have  seen  you? — No.     I  have  seen  neither  of  them. 
Never  until  this  morning? — Never  until  this  merning. 
You  have  not  the  least  doubt? — I  have  not  the  least  doubt. 

Re-examined  by  Dr.  KENEALT. 

You  have  been  asked  about  Sir  JAMES  TICHDORNE'S  bad  leg. 
Had  you  ever  to  wait  upon  Sir  JAMES  or  to  pay  any  attention  to 
his  leg? — I  used  to  valet  him  occasionally. 

I  lad  you  (  vrr  any  occasion  to  see  whether  he  had  a  bad  leg  or 
not? — No,  no  occasion.  I  never  heard  of  his  having  a  bad  leg. 

How  do  you  say  he  used  to  walk? — With  a  sort  cf  spring  from 

the  heel. 

And  you  say  .it  times  as  if  one  leg  was  shorter  than  the  other. 
1  to  appear  shorter  if  he  stalled  off  at  a  quicker  pace  than 
usual  ? — Yes. 

And  then  would  lie  !_•<•(  into  the  regular  pace  ? — Ye?,  after  a 
time  he  would  get  into  the  n  gular  | 

The  I.M:I  i  speaking  of  the  father  or 

of  the  pon? — Of  the  father,  my  lord. 

Dr.  KKNKALY  :  What  time  was  it  you  valeted  Sir  JAMES? — That 
had  been  several  times  at  Knoyle  11" 

I  mean  down  to  what  time  do  you  remember  attending  him? 
—  Many  times  that  I  cannot  say. 

Do  jou  remenilier  when  you  first  began  to  attend  on  him? 

The  Lol:l>  Cimi  JcSTICB:  I  do  not  know  i  am  sure  whether 
he  visited  after  tin'  death  of  old  Mr.  Si-  v  MI  in:.  Did  lie  ever  come 
there  after?— I  have  never  seen  Mr.  TICIIDORNE  there  after  Mr. 
SEYMOUR'S  death. 


I  thought  not  :  DO  trace  of  it.     That  would  be  the  end 

of  IM'r.'—  The  end  of  IM'.t. 

I'p  to  that  time  he  used   ;  WI  every  year,  did  not  he, 

Sir. I  A  ..'times  lie  would  come  t  wi>  or  three  yeais  follow- 

ing, and  then   perhaps  there  would  be  a  year  or  two  intervene 
again. 

However  he  was  a  constant  visitor? — Y 

And  when  there  you  used  to  valet  him  ? — V 

Mr.    Justice   Mi  i  i  Hi::    Did  he  complain  of  the  sciatica? — I 

i  heard  him  complain  of  anything. 

Dr.  KKNKALY:  Did  you  ever  see  his  wife,  Lady  TICIIBORNE, 
there  ?— No. 

Could  you  tell  us  when  you  last  attended  him  before  Mr. 
i:  died — at  the  end  of   IM'Ja.s  my   lord  pays? — I  do  not 
know  whether  I  attended  him  in  the  spring  of  IM'.i.      I  think  he 
had  his  servant  there  then,  and  I  would  not  be  attending  him. 

Can  you  tell  me  when  you  think  you  last  did  attend  him  ? — I 
think  it  would  be  about  1810  or  18-17,  somewhere  about  there  1 
think. 

Mi\  Justice  Lrsil  :   You  are  still  on  the  father. 
Dr.  KKNKALY  :  Still  on  the  father. 

About  the  sciatica.  I  cannot  tell  when  it  was.  It  w.is  with 
reference  to  that  to  see  whether  the  Witness  knew  anything  about 
it.  You  think  the  last  time  was  1840  or  18-17  ?— 1  think  so— 
that  I  attended  Sir  JA 

Can  you  give  us  anything  like  an  idea  how  long  he  was  there 
in  is  Hi  or  1847  ? — Perhaps  he  would  stay  a  mouth. 

Have  you  any  recollection  at  all  about  it,  or  did  his  own  servant 
attend  on  him  in  1840  or  1847  ? — He  had  no  servmt  wit'u  him  then. 
At  that  time  was  he  suffering  from  what  Mr.  HAWKINS  cills 
sciitica? — I  never  heard  him  complain. 

Mr.  Justice  MELLOR  :  Not  of  anything? — Not  of  anyt'iing. 
Dr.  KENEAI.Y  :  Now,  at  that  interview  that  you  had  ia  the  same 
room  as  the  Defendant  at  Swansea,  you  say  Mr.  ONSLOW  asked 
you  if  Sir  ROGER  had  been  at  Bath  before  his  grandfather  died  ? 
Y'es. 

Mr.  Justice  LUSH  :  If   ROGER  TICIIBORNE  visited  his    grand- 
father on  his  death-bed. 
Dr.  KENEALY  :  Y"es. 

And  you  said  no — that  you  did  not  believe  he  had  ? — 1  said  I 
did  not  believe  he  had. 

Now,  you  have  been  cautioned  andciutioned  very 'much  ;  what 
is  still  your  belief  upon  the  matter? — Well,  really,  my  impression 
is  now  that  he  did  not  visit  his  grandfather. 

Do  you  remember  any  other  members  of  the  old  gentleman's 
family  coming  to  visit  at  the  time?  I  suppose  you  renumber 
him  at  Bath  propped  up  with  pillows  or  something? — Yes. 

Do  you  remember  any  other  members  of  the  family  coming  to 
take  leave  of  him? — Xo,  I  do  not  recollect  one  of  the  meml 
the  family  coming  to  Bath. 

Mr.  .Justice  MELLOR:  During  the  last  illness  of  Mr.  SEYMOUR? 
— During  Mr.  SEYMOUR'S  last  illness. 

Dr.  KLNKALY  :  Tell  me  who  was  in  the  house  with  the  old  gen- 
tleman during  the  four  months  he  was  ill  in  bed? — Mr.  SEYMOUR 
was  there. 

His  wife? — His  wife,  and  sometimes  Miss  HELEN  SEYMOUR 
would  be  there,  and  sometimes  Miss  LOUISA. 

The  LORD  CHIEF  JUSTICE  :  Was  HELEN  Mrs.  Bou\  EUIE  ? — No, 
that  was  JANE. 

Mr.  Justice  LUSH:  And  Lady  UAWLIN.SOX? — That  was  Lonsv. 
The  LOUD  CHIEF  JUSITCK :  HELEN  was  Mrs.  SANDFORD  ?— Yes, 
I  believe  that  is  it. 

Dr.  KENEALY:  She  was  there  sometimes,  was  she? — Yes. 
And  is  Miss  LOUISA  married  now? — She  is  Lady   RAWLINSON 
now.     Mrs.   HOPKINSON  was  at  Knoyle  House  at  this  time  too, 
and  one  of  the  young  ladies  was  always  there. 

One  of  the  young  ladies  stopped  permanently  with  her? — Y'e?. 
Am  I  right  in  understanding  that,  with  the  exception  of  the 
alternate  visits  of  these  young  ladies,  you  do  not  remember  any 
other  members  of  the  family  coming  to  visit  the  SEYMOURS?-— 
Only  Mr.  HENRY  DANDY  SEYMOUR,  and  Mr.  ALFRED  SEYMOUR, 
and  those  two  sons. 

The  LORD  CHIEF  JUSTICE  :  The  sons  used  to  visit? — The  sons 
used  to,  your  lordship. 

Dr.  KENTAI.Y  :  Was  it  known  at  the  time  that  the  old  gentle- 
man was  in  a  desperate  state  of  health  ? — Well  known. 

That  he  must  die  in  fact? — That  he  must  die,  twelve  months 
previously,  in  fact. 

How  long  before  he  died  do  you  say  it  was  known  he  was  in  a 
< lying  condition  ? — Twelve  months. 

Tho  LORD  CHIEF  JUSTICE  :  1  forget  what  he  died  of? — Dropsy 
and  enlargement  of  heart.  He  was  opened  after  his  death. 

Dr.    KENEALY  :  And  he  hud  been  an  invalid  for  a  long  time? — 

be  had  been  an  invalid  for  two  years. 

And  for  twelve  months  he  was  generally  expected  to  be  dying  ? 
—  Yes. 

Now,  with  the  exception  of  those  two  gentlemen  and  the  sisters 
occasionally,  have  you  any  recollection  whatever  of  any  other 
membt  is  oi  the  family  visiting  old  Mr.  SEYMOUR,  the  father  ? — 1 
believe  Mrs.  BouvERlE  came  down  and  spent  anight  or  two 
during  the  illutes. 

Do  you  remember  anybody  else  ? — There  was  nobody   el.se. 
You  arc  still  under  the  impression  that  young  Mr.  TlCHBORNE 
did  not  come  ? — I  am  still  under  thai  impression. 
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You  aayold  Mrs.  HOPKIXSON  spent  the  greater  part  of  her  time 
in  her  room? — Yes. 

Bid  she  dine  downstairs  ? — She  dined  downstairs  perhaps  the 
last  twelve  months  ;  once  or  twice  a  week. 

I  do  not  understand,  do  you  say  till  within  the  last  twelve 
months  ? — Yes  every  day  in  the  week  until  within  the  last  twelve 
months,  and  then  the  last  twelve  months  she  would  ba  ailing  a 
a  good  deal,  and  used  to  keep  her  room. 

Then  till  the  list  twelve  months  she  dined  every  day? — Yes. 

The  LORD  CHIEF  JUSTICE:  During  that  time  she  dined  once 
or  twice  a  week? — Yes. 

Dr.  KEXEALY  :  Did  she  coma  as  often  as  once  or  twice  a  week  ? 
— Oh,  yes. 

During  the  last  twelve  months  ? — Yes. 

And  young  Mr.  TICHBORSE  when  he  spent  the  greater  part  of 
his  time  ferreting  and  shooting  ? — Out  all  day. 

Would  you  say  he  was  a  constant  companion  of  the  old  lady? 
— Certainly  not. 


The  LOUD  CHIEF  JUSTICE  :  Ol>,  yps,  clearly,  that  is  not  so. 

Dr.  KENRALY  :  Did  you  ever  see  them  together  in  your  life  ex- 
cept when  they  happened  to  meet  at  dinner? — No  ;  I  have  no 
recollection  of  it. 

I  da  not  think  you  gave  me — with  the  exception  of  one  of  the 
years,  when  you  said  it  was  either  January  or  February — the 
months  on  eitherof  the  occasions  when  young  Mr.  ROGER  visited  ; 
I  think  the  first  year  was  1843  and  the  second  1840,  if  I  do  not 
mistake? — Yes. 

Can  you  tell  me  what  months  of  either  1813  or  1816  wh»n  Mr. 
ROGER  spent  about  three  weeks  at  Knoyle  ? — I  think  it  would 
be 

Do  not  say  it  would  be,  if  you  do  not  remember? — It  would 
be  somewhere  in  the  autumn. 

Was  it  early  in  the  autumn  or  late  in  the  autumn? — Xo  ; 
visiting  ceased  after  the  shooting  season  came  on. 

Would  that  be  the  time  for  ferreting? — We  usel  to  ferret  at 
all  times. 


SIR    ROGER   TICHBORNE. 


I '  -v\  you? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Did  he  shoot  as  early  aa  that — 
1843?— Yea. 

When  he  was  fourteen  years  old? — Yes. 

Dr.  KKXKALY:  Then  he  was  twice  in  the  autumn,  that  would 
be  lsl:i  and  1810,  and  once  in  January  and  February,  181'.)  ? — 
Yes. 

Mr.  Justice  LUSH  :  Was  it  in  the  autumn  of  1840  also? — Yes, 
I  believe  it  \v  ts. 

The  LOI-.I)  CHIEF  JUSTICE  ;  What  gun  did  he  shoot  with? — A 
single  barrel  the  first  year  he  was  there. 

Do  you  know  where  he  got  it  from? — One  of  his  grandfather's 
guns. 

Dr.  KES'EALY:  What  have  you  seen  him  shoot  at  Knoyle? — 
Rabbit*. 

Did  you  ever  see  him  shoot  anything  at  Knoyle  but  rabbits? 
— Partridges. 

Are  you  sure? — Yes,  upon  one  occasion. 


The  LORD  CHIEF  JUSTICE  :  He  would  not  take  pointers  out 
for  rabbits  ;  at  least,  it  is  not  likely. 

Dr.  KENEALY  :  But  rabbits  principally? — Rabbits  principally. 

The  LOUD  CHIEF  JUSTICE  :  The  sport  was  piiuuipally  rabbits? 
— Principally  rabbits. 

I  do  not  know  whether,  when  he  ferreted,  he  shot  them  when 
they  came  out  of  their  holes?— We  always  had  guns  and  netsabout. 

Dr.  KENEALY:  The  place  was  overrun,  I  believe,  with  rabbits? 
— It  was. 

And  they  used  to  destroy  them  at  all  times? — At  all  times  of 
the  year. 

The  LORD  CHIEF  JUSTICE  :  The  pointers,  I  suppose,  were  used 
when  you  went  out  partridge  shooting? — Partridge  shooting. 

Dr.  KENEALY  :  How  often  would  you  say  you  had  seen  him 
partridge  shooting? — Well,  I  have  seen  him  out  many  times. 

How  often  do  you  say  on  cither  of  those  occasions  you  had 
seen  him  out  partridge  shooting? — Perhaps  three  or  four  times  a 
week,  but  I  cannot  s-y. 
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The  LORD  CHIEF  JUSTICE:  In  tho  partridge  shooting  season  ? 

Dr.  KENEALT:  Can  you  say  or  can  you  not?— I  will  not  be 
positive. 

Mr.  .Justice  Lrnn  :  About  what? — How  many  times  I  have 
seen  him  out  in  tho  week  your  lordship. 

Dr.  KESKU.Y  :  You  say  you  used  to  go  with  him? — Yes. 

ll"w  often  will  you  undertake  to  say  you  were  with  him 
shooting  partridges? — I  cannot  say. 

Mr.  Justice  MKLLOR  :  You  mean  in  a  week. 

Dr.  KENEALY  :  No,  on  each  stay? — I  cannot  say,  really. 

The  Loitn  CIIU:K  JISIK-K:  Was  it  as  often  as  three  or  four 
times  a  week? — It  might  be  that. 

Mr.  Justice  MELLOR:  What  is  your  impression  about  it? — Well, 
it  is  my  belief. 

Dr.  KENEALY:  Hut  have  you  any  belief  about  it? — I  cannot 
apeak  nearer  than  that. 

Nearer  than  that? — That  it  is  my  belief  that  I  have  seen  him 
out  perlrips  three  or  four  times  a  week. 

You  say  BAKER  was  the  gamekeeper? — Yes. 

Do  you  know  what  has  become  of  BAKER? — I  do  not. 

Mr.  THOMPSON,  the  butler  ? — 1  have  been  told  he  is  dead,  but 
I  do  not  know. 

The  IX>RD  CHIEF  JUSTICE  :  That  lias  been  proved  by  some  one, 
that  he  is  dead. 

Dr.  KENEALT  :  I  am  much  obliged  to  your  lordship. 

ll:ul  you  anything  whatever  to  do  with  the  stables  at  Knoyle? 
—Nothing  whatever. 

Is  there  any  reason  why  you  should  know  the  names  of  all  the 
various  men  employed  in  the  stables? — None  whatever. 

Hut  you  say,  on  the  occasions  when  you  did  spar  with  Mr. 
TICHBORNE,  there  were  two  or  three  of  the  stablemen  present  ? 
— It  is  my  impression  there  were. 

Their  names  you  cannot  give? — No,  J  cannot. 

Used  the  stablemen  often  to  have  a  set-to  when  Mr.  ALFRED 
SEYMOUR  was  not  there? — Yes,  frequently,  amongst  themselves. 

The  LORD  CHIEF  JUSTICE  :  You  mean  with  Mr.  ALFRED  SEY- 
MOUR'S gloves  ? — Yes,  your  lordship. 

BARNARD,  the  coachman,  you  say  was  in  the  habit  of  bringing 
the  gloves  from  Mr.  SEYMOUR'S  room  ? — He  was. 

Is  BARNARD  living  or  dead  ? — 1  do  not  know  what  has  become 
of  him. 

Was  he  an  old  man  at  that  time? — No,  a  young  man. 

You  do  not  know  where  he  is  or  wh»t  has  become  of  him  ? — 
No,  I  do  not 

Used  you  to  go  and  look  at  the  stable  men  having  a  spar? — 
— Yes,  frequently. 

Mr.  Justice  LUSH  :  Where  did  they  spar? — In^this  room  over 
the  harness  room. 

The  same  room? — The  same  room. 

Dr.  KENEALY  :  You  say  you  have  seen  Mr.  ROGER  TICIIBORNE 
washing  his  feet.  Is  there  anything  unusual  in  a  valet  seeing 
his  master  washing  his  feet? — Nothing  whatever. 

It  seemed  to  excite  a  great  surprise  as  an  unprecedented  thing. 
Did  you  clean  his  boots  every  day  ? — I  did. 

Do  you  know  whether  he  ever  wore  patent  leather  boots  ? — 
No,  I  do  not  think  he  did. 

Was  it  when  he  used  to  go  out  shooting  that  you  used  to  clean 
bis  boots? — I  used  to  clean  his  shooting  boots  and  his  evening 
boots. 

What  sort  of  boots  were  his  evening  boots,  do  you  remember? 
— Well,  I  do  not  know,  I  think  he  had  a  sort  of  slippers  he  used 
to  wear  of  an  evening  in  a  general  way. 

Do  you  remember  whether  he  wore  any  particular  boots  of  an 
evening  ? — He  wore  Wellington  boots. 

The  LORD  CHIEF  JUSTICE  :  He  did  not  wear  slippers  in  the 
drawing  room? — No,  not  perhaps  in  the  drawing  room,  but  it 
was  a  sort  of  slipper  ;  when  the  trousers  were  pulled  over  them 
it  looked  like  a  boot. 

You  mean  a  slipper  made  of  fine  leather  ? — Yes. 

Dr.  KENEALT  :  A  high  instep? — A  high  instep. 

You  said  something  about  his  size  being  a  reason  for  not  tree- 
ing his  booU? — We  had  not  a  tree  small  enough. 

Mr.  HAWKINS  asked  you  whether  you  had  seen  the  Defendant's 
feet  since  he  came  back  to  England.  Will  you  look  at  his  feet 
now,  and  see  whether  they  remind  you  of  ROGER'S  feet  (the  De- 
fendant exhibited  his  foot)  ? — He  has  a  thicker  foot  now,  most 
certainly,  but  it  is  a  small  foot. 

But  were  they  feet  something  like  that? — Well,  I  should  say 
they  were. 

Mr.  Justice  MELLOR:  Look  at  those  boots. 

Mr.  HAWKINS:  "Something  like,"  was  the  expression? — Some- 
thing like. 

Dr.  KENEALT  :  At  the  time  you  knew  him  in  1849  he  was  only 
just  of  age? — Just  of  age  then. 

The  LORD  CHIEF  JUSTICE  :  He  was  not  of  age  ?— Nearly  of  age. 

Dr.  KENEALT  :  Your  lordship  is  right. 

Did  you  communicate  any  information  whatever  to  this  man 
CROOK  about  the  questions  you  were  going  to  put  to  the  Defen- 
dant ? — No. 

Did  you  give  him  any  information  whatever  about  what  you 
were  going  to  do? — No,  none  whatever. 

Or  had  you  thought  of  it  at  the  time  when  you  were  with 
CROOK? — 1  never  gave  it  a  thought. 

You  never  asked  him,  before  or  since?— No,  I  have  not. 


Now,  this  Mr.  MORRIS.  Do  you  know  of  any  connection  or 
acquaintance  between  Mr.  MORRIS  and  this  gentleman  V— No  ; 
he  diil  not  believe  in  the  gentleman  at  all. 

.Mr.  MORIM*  .lid  not  believe  in  him  ? — No. 

Did  he  tell  you  so? — He  told  me  so. 

I  need  hardly  ask  you,  you  did  not  communicate  any  of  your 
information  to  Mr.  MORRIS? — No,  certainly  not. 

Now,  you  have  been  asked  about  Mr.  WIIALLEY.  Did  you  tell 
Mr.  WHAI.I.KY  any  of  those  things  you  were  going  to  put  to  the 
Defendant? — No,  he  heard  all  that  passed  between  vis. 

Did  you  ever  see  Mr.  WHALLEY  before  you  went  into  that 
room  ? — No. 

And  did  you  write  to  him,  I  suppose  ? — No,  never. 

Or  Mr.    ON-LOW?— No. 

W>  re  all  those  questions  that  you  put  to  the  Defendant  about 
the  Ware,  and  the  colours,  and  those  other  various  things  all 
answered  correctly  by  him? — They  were. 

We  have  only  got  one  or  two.     Now,  I  want  to  get  all. 

Mr.  Justice  LUSH  :  He  said  they  were  all  answered. 

The  LORD  CHIEF  JUSTICE  :  Each  seriatim  ? — Yes. 

Dr.  KESEALT:  Now,  you  have  seen  ROGER  TICHBORXE  when 
ayoungman  often  in  company  with  his  uncle  ALFRED? — Yes,  often. 

Do  you  remember  what  he  used  to  call  him,  or  how  address 
him? — "  ALFRED,"  and  "  ALFRED  SEYMOUR,"  that  is  all. 

Did  you  ever  hear  him  speak  of  him  or  call  him  uncle  ? — Never. 

But  he  did  at  Swansea? — He  did  at  Swansea. 

The  LORD  CIIIKF  JUSTICE:  You  never  heard  him,  as  I  under- 
stand your  answer,  address  either  of  them  by  the  term  of  uncle, 
or  speak  of  them  as  uncle? 

L'r  KENKALY:  But  at  Swansea  he  did  speak  of  him  as  hia  uncle? 
—Yes. 

You  were  asked  about  your  conversation  with  the  waiter,  and 
the  waiter  said — "  you  must  see  Mr.  ONSLOW  first."  Did  the 
waiter  give  any  reason  why  those  orders  were  given  ? — No,  he 
did  not. 

Tell  us  what  took  place  between  you  and  him? — I  asked  if  I 
could  get  an  interview  with  Sir  ROGER  TICHBOHNE,  and  he  said — 
"  No,  he  thought  not,  that  I  must  see  Mr.  ONSLOW  first." 

You  say  young  ROGER  visited  Mrs.  HOPKINSON  once  on  his 
way  to  Knoyle  in  the  year  1846? 

Mr.  Justice  MELLOR  :  Hath. 

Dr.  KENEALT  :  Yes,  on  his  way  to  Knoyle.  Was  it  so  late  as 
1846  ? — I  will  not  be  positive,  it  might  be  that  year. 

Was  it  so  late  as  1846,  or  was  not  it  much  earlier  ? — I  know 
Mrs.  HOPKINSON  followed  to  Knoyle  directly  afterwards. 

That  does  not  help  us  much.  You  say  she  used  to  go  there  ? — 
Every  year,  certainly. 

Have  you  any  recollection  of  what  year  it  was? — I  think  it 
must  be  1816. 

The  LORD  CHIEF  JUSTICE  :  You  see,  Dr.  KENF,ALT,  before  1845 
he  never  came  to  England  without  his  father,  and  in  1845  we  know 
he  came  with  his  father,  therefore  he  must  be  right,  that  it  could 
not  be  earlier  that  1846?— No. 

Dr.  KENEALY  :  I  thought  he  said  he  was  there  in  1843. 

The  LORD  CHIEF  JUSTICE  :  He  came  to  England  with  his  father 
at  that  time,  and  that  is  what  makes  me  doubt  whether  he  could 
be  right.  Are  yon  sure  whether  as  early  as  1843  he  came  to  this 
country  and  to  Knoyle  without  his  father? — Yes,  I  think  I  am 
quite  right  there. 

It  may  be,  but  my  impression  is  it  will  turn  out  yon  are  wrong. 
He  came  to  England  with  his  father  in  that  year.  He  may  have 
been  travelling  by  himself. 

Dr.  KENEALY  :  He  was  a  boy  of  fourteen,  my  lord,  and  it  may 
have  happened. 

You  say  you  think  it  was  about  1846?— Yes,  I  think  so. 

Was  he  anything  but  a  boy  at  the  time  ? — A  great,  raw-boned 

At  the  time  he  paid  a  flying  visit  to  Mrs.  HOPKINSON  ? — Quite 
a  boy. 

The  LORD  CHIEF  JUSTICE  :  What  age  do  you  mean  ? — I  cannot 
say  what  age.  He  would  be  about  fourteen  or  fifteen,  or  thir- 
teen or  fourteen. 

What,  in  1846?  In  1*l:i  he  would  be  fourteen;  there  you  are 
quite  right,  but  in  1846  he  would  be  seventeen  ? — It  was  only  a 
morning  visit,  and  perhaps  I  may  be  wrong  in  the  year. 

Mr.  Justice  LUSH:  Was  anybody  with  him? — 1  believe  Sir 
JAMES  was  with  him;  it  was  a  morning  visit  only. 

Dr.  KENF.ALY  :  Does  that  help  you  to  recollect  it  was  not  in 
the  year  184,'i  ? — No,  1  will  not  be  positive,  but  he  was  quite  a 
raw-boned  young  fellow. 

Was  he  more  than  13  or  14  at  the  time? — Perhaps  not. 

Did  he  stay  long? — No,  only  merely  a  call. 

By  the  JURY  :  Did  he  say  he  had  often  seen  ROGER  in  company 
with  Mrs.  HOPKINSON? 

The  LORD  CHIEF  JUSTICE  :  That  is  at  Knoyle. 

Dr.  KENEALY  ;  At  dinner,  that  is  the  only  time  he  saw  them. 

The  LORD  CHIEF  JUSTICE  :  As  I  understand,  Mrs.  HOPKINSON 
used  to  go  to  Knoyle  when  the  family  went  to  London,  and  it 
was  in  the  autumn  always,  his  vacation,  that  ROGER  used  to  go  to 
Knoyle  shooting  and  rabbiting.  That  is  BO,  is  it? — Yes,  your 
lordship. 

Dr.  KENEALY  :  You  have  been  asked  what  took  place  at  the 
meeting?  Whoever  introduced  you  to  the  meeting,  did  he  ever 
say  anything  further  about  you  than  as  an  old  servant  of  the 
TICHBORNES  ?— 1  think  that  is  all  that  was  said. 
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What  did  you  said? — I  merely  said  I  acknowledged  the  person 
on  the  platform  as  Sir  ROGER. 

That  is  thejwhole  you  said  ? — That  is  the  whole  I  said  ;  I  visited 
him  at  his  grandfather's  house. 

The  LORD  CHIEF  JUSTICE  :  Do  you  recollect  whether  you  ever 
saw  ROGER  TICHBORNE  and  old  Mrs.  HOPKINSON  playing  chess  to- 
gether?— No.  I  do  not  recollect  ever  seeing  them. 

Did  you  ever  see  ROGER  TICHBORNE  playing  with  anybody  ? — 
No. 

You  do  not  remember  ever  having  seen  it? — No. 

By  the  JURY  :  Do  you  remember  anything  remarkable  in 
ROGER'S  thumb? — No,  I  never  noticed  the  thumb. 

You  put  on  his  boxing  gloves? — I  tried  them  on,  I  believe. 

When  you  saw  his  arms  bare,  did  you  see  any  scars  about  the 
elbow? — No,  I  never  noticed  them. 

Mr.  Justice  MELLOR  :  Did  he  speak  very  French  ? — He  did  the 
first  visit  or  two. 

I  wish  to  bring  you  to  1849  ? — He  was  very  much  improved. 

But  did  he  still  speak  with  a  marked  French  accent? — He  had 
a  French  accent,  certainly. 

What  sort  of  voice  was  it? — Rather  a  mild  voice. 

What  do  you  mean  by  a  mild  voice — a  smooth  voice  ? — Smooth. 

Soft  and  smooth? — Like  a  boy's  voice  rather,  not  a  manly 
voice  at  all. 

Mr.  Justice  LUSH  :  Carry  back  your  mind  again  to  what  oc- 
curred when  you  were  at  Swansea,  and  tell  me  whether  anything 
was  said  there  about  tattoo  marks? — No,  1  do  not  recollect  it, 
your  lordship. 

Just  consider,  were  you  asked  anything  about  tattoo  marks  ? — 
No.  I  cannot  recollect  anything  being  said  about  it. 

Did  you  say  anything  about  it  ? — No.  I  cannot  recollect  say- 
ing anything  about  it. 

When  did  you  first  mention  anything  about  tattoo  marks  then  ? 
— Really  I  cannot  recollect,  it  must  be  the  other  day  when  I  sent 
up  my  written  statement  there. 

How  long  ago  ? — About  six  or  seven  weeks  since. 

The  LORD  CHIEF  JUSTICE  :  Then  did  you  send  up  your  own 
statement — was  it  not  taken  down  by  any  attorney  ? — Mr.  MANSEL 
REES,  of  Llanelly. 

Mr.  Justice  LUSH  :  Is  that  the  first  time  you  mentioned  any- 
thing about  tattoo  marks  ? — It  is,  to  the  best  of  my  recollection. 

[Adjourned  for  half-an-hour.] 

DANIEL    COLLINS,    sworn. 
Examined  by  Dr.  KESEALY. 

Are  you  a  police  officer  ? — Yes. 

Are  you  doing  duty  at  Westminster? — Yes. 

In  the  years  1851  and  1852  were  you  in  the  58th  regiment? — I 
was  in  the  depot  of  the  58th  Regiment. 

And  were  they  stationed  at  Canterbury  ? — Yes. 

And  were  you  in  the  habit  of  attending  the  Roman  Catholic 
chapel  at  Miss  HALES'S  ? — Yes. 

And  do  you  remember  the  Carabineers  going  also  ? — Yes,  I 
used  to  go  with  them. 

Do  you  remember  after  mass  the  Carabineers  waiting  outside 
the  chapel,  drawn  up  waiting? — Yes,  in  the  pasiage,  a  sort  of  an 
avenue  outside  the  chapel  door  with  trees.  There  was  a  sort  of 
hedge. 

Who  were  they  waiting  for? — Waiting  for.  their  officers  to 
march  them  away  to  the  barracks. 

How  long  have  you  known  them  kept  waiting  after  mass  was 
over? — I  should  say  they  were  kept  waiting  until  the  time  I  got 
to  my  barracks.  I  laid  in  the  same  barracks  with  them,  a  portion 
of  them.  The  time  would  be  about,  I  should  say,  15  minutes  or 
more. 

The  LORD  CHIEF  JUSTICE:  Did  you  march  with  them? — We 
marched  before  them. 

You  marched  independently  of  them  ? — Independently. 

Had  you  any  officer? — Sometimes  we  had  our  own  officer. 
When  our  depot  went  to  Jersey  we  were  left  behind  in  Canter- 
bury with  the  detachment,  and  we  had  only  two  officers  and  one  of 
them  was  on  leave.  We  marched  separately  with  the  Carabineers. 

Dr.  KENEALY  :  And  did  not  wait  for  them  ? — No. 

The  LOUD  CHIEF  JUSTICE  :  How  many  of  your  men  used  to  go 
to  chapel  with  them? — I  should  say  at  the  time  the  depot  was 
there,  the  time  the  draft  was  at  Canterbury,  there  were  about  83 
men,  and  out  of  the  83  I  should  say  there  were  about  40  Roman 
Catholics. 

Dr.  KENEALY  :  Forty  out  of  eighty-three,  Roman  Catholics  ? 
— Forty  out  of  the  eighty-three. 

Mr.  Justice  MELLOR  :  I  understand  you  to  say  when  you  came 
out  and  you  were  formed,  you  did  not  wait  for  the  Carabineers, 
but  were  formed  up  and  writ  away? — No,  we  went  away  and 
they  came  afterwards. 

Dr.  KKNEALY:  Used  you  to  see  them  drawn  up  ? — Yes. 

And  you  marched  away  with  your  officer,  and  you  say  they 
used  to  arrive  about  fifteen  minutes  after  you? — Yes. 

"In"  LORD  CHIEF  JUSTICE:  You  say  thty  used  to  do  it,  that 
would  imply  they  always  did  it.  How  often  did  they  do  it? — On 
several  occasions. 

How  often? — At  the  time  the  Carabineers  were  there,  I  should 
say  about  five  or  six  times. 


Mr.  Justice  MELLOK:  Did  you  dine  together? — No,  we  laid  in 
the  same  barracks. 

You  dined  at  different  times  ? — We  dined  at  different  times. 
We  had  no  connection  with  them  at  all,  my  lord.  We  had 
nothing  to  do  with  them. 

Dr.  KENEALY  :  You  say  it  happened  five  or  six  times.  What 
year,  would  you  fix  it? — I  should  fix  it  at  1852,  because  I  left  it 
in  June  1852,  to  go  to  Walmer. 

Five  or  six  times  in  1852? — Is  the  best  of  my  belief,  it  might 
be  five  or  six  times  in  1852. 

The  LORD  CHIEF  JUSTICE  :  When  do  you  say  you  left? — I  left 
in  June  1852,  to  go  to  Walmer  with  the  draft. 

What  time  in  1852  ? — I  do  not  know  exactly  the  time  ;  I  know 
the  time  I  embarked  at  Deal  for  New  Zealand.  It  was  the  15th 
of  August,  1852. 

You  left  Canterbury  in  June,  1852  ? — Yes. 

Dr.  KENEALY  :  You  went  to  Walmer  in  June,  1852,  with  the 
58th  Regiment? — No,  a  draft  of  the  58th  Regiment  left  in  June, 
1852,  and  embarked  on  the  loth  of  August. 

From  where  ? — From  Deal. 

For  where  ? — For  Oakland  in  New  Zealand,  we  went  there. 

The  LORD  CHIEF  JUSTICE:  What  time  did  you  go  away  to 
Walmer  ? — I  believe  in  June. 

What  part  of  the  month? — I  should  think  about  the  middle 
or  latter  part  of  the  month.  I  believe  so,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  any  of  these  delays  happen- 
ing in  1852? 

The  LOUD  CHIEF  JUSTICE  :  The  regiment  was  not  there  ? — The 
depot  was  there,  my  lord. 

Your  depot,  but  the  Carabineers  were  not  there  until  June, 
1852,  I  think  they  arrived  on  the  4th  or  5th  of  June,  1852. 

Mr.  Serjeant  PARRY:  The  4th. 

The  LOKD  CHIEF  JUSTICE  :  And  ROGER  TICHBORNE  went  away 
on  the  loth.  They  could  not  have  been  five  or  six  times. 

Dr.  KENEALY:  They  landed  at  Herne  Bay  on  the  4th. 

The  WITNESS  :  I  am  not  sure  whether  it  was  in  June  or  July 
that  I  left  Canterbury.  I  cannot  swear  positively  to  the  month. 
By  looking  at  the  War  Office  you  will  find  out  when  I  left  there, 
and  when  I  went  to  New  Zealand  from  Deal.  I  do  not  know 
who  the  officers  were  that  marched  them,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  know  the  officers  who 
marched  them? — No.     I  know  the  officer  who  marched  me — an 
officer  of  the  58th  marched  me — a  sergeant. 
i    Dr.    KENEALY  :    You  cannot  tell  who  the  officer  was   who 
marched  the  Carabineers? — No,  I  cannot. 

The  LORD  CHIEF  JUSTICE:  If  an  officer  marched  them  at  all  it 
must  have  been  ROGER  TICHBORNE — I  believe  he  was  the  only 
Catholic. 

Dr.  KENEALY:  Yes,  because  McEvor  had  left  the  regiment. 

The  LOKD  CHIEF  JUSTICE  :  There  certainly  is  a  difficulty  in 
the  dates,  because  it  cannot  be  five  or  six  times,  unless  he  is 
wrong  about  the  date  of  his  leaving — he  was  absent  from  the 
loth  to  the  27th,  and  he  was  absent  for  a  week. 

Dr.  KENEALY  :  Can  you  give  me  the  exact  date  when  you  re- 
moved from  Canterbury — have  you  any  paper  that  will  give  it 
us? — No,  1  have  no  paper,  except  to  show  my  discharge  from  the 
58th  Regiment.  I  think  I  would  be  able  to  find  a  small  book — 
I  think  1  have  got  it  at  home. 

The  LORD  CHIEF  JUSTICE  :  A  book  that  will  show  when  you 
actually  left  Canterbury  ? — When  I  actually  left  Canterbury.  I 
have  not  seen  it  for  thirteen  years. 

Have  you  got  it  ? — I  have  not  got  it  here,  but  I  daresay  1  shall 
be  able  to  find  it.  I  have  not  interested  myself  to  look  for  it. 

Dr.  KENEALY:  But  you  think  you  have  got  a  little  book  which 
will  show  you.  the  exact  time  ? — Yes,  I  think  I  have.  I  will  try 
and  find  it.  fthink  it  is  in  my  possession. 

At  all  events  you  say  it  happened  five  or  six  times? — I  do  not 
know  exactly  how  many  times,  but  on  my  oath  I  believe  it  hap- 
pened about  three  or  four,  or  five  perhaps  it  might  be,  more 
or  less  ;  it  is  so  long  ago  that  I  do  not  exactly  know.  I  was  con- 
firmed in  the  same  chapel,  as  a  Roman  Catholic. 

You  were  confirmed  in  the  same  chapel? — I  was  confirmed  in 
the  same  chapel. 

Did  you  know  Miss  HALES  ? — No. 

Mr.  Serjeant  PARRY  :  I  have  no  question  to  ask  you. 

JOHN  PALMER,  sworn. 
Examined  by  Dr.  KENEALT. 

What  are  you  ? — A  builder. 

And  do  you  carry  on  your  business  at  No.  7,  Old  Gravel-lane? 
—Yes. 

Did  you  know  ARTHUR  ORTON? — I  did. 

I  believe  he  and  you  were  brought  up  together? — No,  he  was 
a  man  and  I  was  a  boy. 

The  LORD  CHIEF  JUSTICE:  How  old  are  you  now?  You  are 
a  young  man  now  ? — Thirty. 

Are  you  thirty  ? — Yes,  I  am. 

Dr.  KESEALY  :  Did  you  know  him  well? — I  did. 

Can  you  describe  him  when  you  last  remember  him  ? — He  was 
a  fair  complexioned  man,  he  was  a  tall,  stout,  stiff-built  man. 

What  do  you  mean  by  a  stiff-built  man  ? — Why,  a  big  man. 

Mr.  Justice  LUSH  :  He  could  not  have  been  more  than  about  nine 
years  old.  lx  it  u-orth  while  to  ask  him  about  this  ?  He  could  nut 
have  liten  ten. 
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Dr.  KFXFALV:  Wh»t  do  you  mean  by  a  stiff-built  man ? — A 
lii}.',  bony,  heavy  roan. 

l>:i|  yon  ttw  near  liiin  V—  '. 

\\  In  i.- '.- — In  i  >  11  (ir.ivi-1-lane. 

Itut  where?  How  near  him  '.' — Five  minute*'  walk  from  there, 
or  less. 

And  .lid  you  see  much  of  him? — Yes,  I  saw  him  often. 

1 '"  you  remember  his  going  to  sea,  in  1s'!.' — Xu,  I  heard 
win  ii  In-  wi  nt  away  to  Auatralii. 

You  remembered  him  aftrr  In-  eame  back  from  sea? — N".  1 
cannot  refer  to  any  dates. 

I  am  not  asking  as  to  dates,  I  am  asking   you  as  to  things? 

—  1  rerollect  when  lie  went  away. 

III.-  1.01:11  CHIEF  JUSTICE:  When  he  went  away  lust  ? — Yes, 
win  M  In-  went  away  last. 

Mr.  Justice  MKI.I.OH  :  Did  you  8ce  him  go,  or  only  hear  of  his 
going  ? — I  heard  of  him  going. 

Dr.  KKMAH  :  You  hc.ird  of  his  going,  but  do  you  recollect 
him  up  to  that  time? — Yes,  I  do. 

And  is  that  the  time  that  you  speak  of  him,  and  describe  him 
in  the  way  that  you  do? — That  is  the  time. 

Have  you  spoken  to  him? — Spoken  to  ARTHUR  ORTON? 

Yes? — Yes,  many  a  time. 

In  point  of  fact,  did  one  of  your  sisters  keep  company  with 
one  of  the  ORTOX>? — She  did. 

Mr.  Justice  MKU.OI:  :  Which  Ouroxwas  it? — WILLIAM  ORTON. 

Dr.  KF.XKALY  :  Your  eldest  sister,  I  think,  kept  company  with 
him  ? — Yes. 

Wi  iv  you  out  in  New  York? — Yes. 

When— in  what  year? — In  iMiii. 

Dili  you  come  home  in  the  same  ship  with  the  Defendant  from 
New  York?— I  did. 

Did  you  speak  to  him  at  all  on  the  voyage? — I  think  I  did 
once. 

The  Loiu>  CHIEF  JUSTICE:  You  think  yon  did  once?— I  be- 
lieve i  did  once. 

Dr.  KINEAI.Y:  If~he  had  been  ARTHUR  ORTOX,  do  you  think 
you  would  have  recollected  him  in  18i;ii  ?— Well,  I  really  believe 
I  would. 

The  I.ni:i>  CHIEF  JUSTICE:  You  would?— I  really  believe  I 
should  have  recollected  ARTHUR  ORTON  if  I  had  met  him. 

Dr.  KENEALY  :  What  sort  of  a  passenger  was  he? — Well,  he 
was  about  the  same  as  other  people. 

Was  he  a  steerage  passenger  or  was  he  a  first-class  passenger  ? 
— A  first-class  pas.*ei'ger,  of  course. 

And  you  fame  home  in  the  steerage? — In  the  steerage. 

Did  you  ever  see  him  down  among  the  steerage  passengers? — 
Xo,  ntvrr. 

Where  did  you  land? — Victoria  Docks. 

The  LOUD  CHIEF  JUSTICE:  Do  you  ask  him  anything,  Brothar 
PABKT? 

Mr.  Serjeant  I'AI:I:Y:  No,  my  lord,  I  c.nnot  conscientiously 
ii.sk  this  witness  a  ques'ion. 

Mr.  TAH.UU,  on  the  Jury:  It  is  an  insult  to  bring  such 
witnissts! 

CAITAIN  KLL13  1MOOKE  C  UN  LUTE,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  Darnhall  Hall,  Cheshire? — Yes. 

And  1  believe  you  were  formerly  a  captain  in  the  Carabineers? 

—  In  the  Caial. inters. 

Whin  did  you  ji  in  tlie  Carabineers? — In  ix.'di. 

Where  did  you  join  them?— At  Cahir. 

D.d  you  become  acquainted  with  Mr.  TiCHBORNE  ?— Yes,  most 
itely. 

The  LORD  CHIEF  JUSTICE  :  Were  you  examined  at  the  last 
Tiial? — No,  my  loid. 

Dr.  KENEALY:   What  was  his  rank  when  you  joined  there? 

Lieutenant. 

Do  you  remember  whether  he  was  at  diill  at  the  time  when 
you  joined? — lie  was  at  drill. 

I  believe  that  was  lather  unusual  for  him  to  bfi  so  long  at  drill, 
was  it  not? — Yes,  he  was  a  lieutenant  at  the  time. 

And  it  is  unusual  for  lieutenants  to  beat  drill?— Very  unusual 

The  LOI:I>  CHIKI  J  i -STICK:  Foot  drill,  as  well  as  hoi  se  driil?— 
Yes,  foot  drill. 
.  Both  ?— Yes,  both. 

Dr.  KI:XEALV  :  He  was  not  a  very  brilliant  officer,  I  am  afraid? 
— No,  he  was  not. 

Mr.  TUI.OU:  My  lord,  one  of  the  Jury  has  got  bleeding  of 
»•  I1"8'-1  x  '.v  :  perhaps  you  will  allow  him  to  retire. 

rbe  LORD  CHIEF  JUSTICE:  Yes,  we  will  wait  till  he  comes 
bark.  (  I  In-  .luryman  retired.) 

Mr.  TAH.'IR:  My  lord,  will  you  excuse  me  for  interposing 

I    .-iin  about   to  go  into  Yorkshire  on  the   rising  of  the 

••ii  Friday,  and  1  find  1  cannot  get  here  on  Monday  in 

time  for  the  sating  of  the  Court  at  twelve  o'clock.     Would  your 

.ipHol.jret   to  not  sitting  on   that  day  till   one  o'clock?     I 

have  consulted  my  colleagues,  and  they  are  quite  ready  to  make 

up  the  hour  in  any  way  you  may  please. 

The  LORD  ( 'inn  .1 1  M  ICE  :  1  have  no  objection  Perhaps  vou 
would  not  mind  making  it  up  by  sitting  an  hour  later  the  next 
day. 


Dr.  KENEALY:  Oh,  my  lord,  I  hope  you  will  not.  I  am  eo 
exhausted  by  four  o'clock,  that  1  cannot  continue  longer. 

I.OUK  CHIEF  JUSTICE:  If  with  a  learned  junior  to  assist 
you,  you  do  all  the  work  yourself,  Dr.  KEXE.VLY,  we  really  cannot 
help  you.* 

TheFOKUIAH:  We  will  meet  an  hour  earlier,  or  sit  an  hour 
later,  my  lord. 

Dr.  KKXKAI.Y  :  I  do  not  object  to  an  hour  earlier,  but  I  do  ob- 
ject to  an  hour  later. 

A  Jl-i:im:  1  have  very  important  duties  of  an  evening,  my  lord, 
and  engagements,  and  1  cannot  keep  them  if  we  sit  an  hour  later. 

The  I.OIMI  CMIKF  .1 1  si  HI:   We  will  sit  at  one  o'clock,  then, 

and  nut   sepaiatr  lill  five. 

The  JUROR  :  Shall  we  meet  at  one  o'clock,  and  not  adjourn  to 
luncheon? 

'I  he  LOUD  CHIEF  .JUSTICE:  Yes,  and  anybody  who  wants 
luncheon  can  have  it  before  he  comes  (laughter).  \\'e  will  sit  at 
one  o'clock  on  Monday. 

(The  Juryman  here  returned.) 

Dr.  KF.XEAI.Y  :  I  believe  in  those  days  you  were  fond  of  talking 
French  ? — Yes,  I  was. 

And  that  brought  you  and  young  TICUBORXE  a  great  d. -d 
together? — A  great  deal  together. 

Mr.  Justice  MEI.LOII  :  Were  you  in  the  regiment  when  he  left? 
—When  he  left. 

Dr.  KENEALY:  Did  you  see  a  good  deal  of  him  at  Cahir? — A 
great  deal. 

And  afterwards  in  Dublin? — And  afterwards  in  Dublin. 

And  afterwards  at  Canterbury? — At  Canterbury. 

Were  your  rooms  at  all  adjacent? — No. 

But  were  you  often  in  each  other's  rooms  ? — Very  often. 

In  fact,  1  believe  you  were  about  as  intimate  with  him,  or 
more  intimate  with  him,  than  any  other  officer  in  the  regiment 
in  consequence  of  your  talking  French? — Yes,  and  being  at  drill 
together. 

The  LORD  CHIEF  JUSTICE:  Do  I  understand  your  answer  to 
be  that  you  were  more  intimate  with  him  than  with  anybody 
else — that  is  the  question  ? — Yes. 

Or  put  it  in  the  other  way,  he  was  more  intimate  with  you 
than  he  was  with  anybody  else? — Yes. 

Dr.  KENEALY:  Have  you  fenced  with  him? — Yes. 

Do  you  mean  at  home,  or  fenced  at  home  at  your  own  rooms  ? 
— In  my  own  rooms. 

In  fencing,  have  you  fenced  with  the  arms  bare? — Coats  off. 

Are  the  shirt  sleeves  ever  pulled  up? — I  could  not  tax  my 
memory  at  that  length  of  time  to  give  an  answer  to  that. 

Have  you  ever  seen  his  arms  bare? — Not  that  I  could  posi- 
tively say. 

Or  his  shirt  sleeves  loose  and  open? — No  more  than  anybody 
eUe's  shirt  sleeves  would  be  wiih  their  coats  off. 

The  LOUD  CHIEF  JUSTICE  :  I  did  not  catch  that.  I  think  you 
said  that  you  could  not  say  whether  you  had  ever  seeu  his  arms 
bare — is  that  wl  at  you  Mid? — Yes. 

Mr.  Justice  MELLOK  :  Or  his  shirt  sleeves  tucked  up? — I 
could  not  swear  to  it. 

Mr.  Justice  LUSH  :  "I  cannot  tax  my  memory  that  I  ever  saw 
his  shirt  sleeves  turned  up." 

Dr.  KENEAI.V:  I  want  to  know  whether  it  is  so  or  no1-— have 
you  ever  had  an  opportunity  of  seeing  his  arms,  so  that  if  he  had 
been  tattooed  you  must  have  seen  it?  That  is  all  I  want  to 
ki.ow  ? — Which  part  of  bis  arms,  the  lower  or  the  upper  '( 

Well  the  front  pait  of  his  left  arm  is  said  to  have  been  tattooed; 
do  you  believe  if  it  had  been  you  must  have  seen  it? — It  is  a  very 
difficult  question  to  answer.  1  never  did  see  it  tattooed. 

The  LOUD  CHIEF  JUSTICE:  It  is  a  most  leading  form  of  question. 

Dr.  KKNEALY  :  It  was  in  answer  to  what  the  Witness  asked  me 
to  explain,  my  lord. 

Mr.  Justice  MELLOR:  Have  you  ever  seen  his  arms  bare  ? — I 
could  not  swear  to  it. 

Dr.  KKNEALY:  Do  you  remember  him  well? — Very  well. 

What  height  do  you  say  he  was— about? — About  an  inch 
taller  than  myself. 

May  I  ask  you  what  is  your  height? — About  five  feet  nine  in 
my  boots. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  he  was  an  inch  taller 
than  you  ? — I  did. 

Dr.  KENEALY:  And  you  are  five  feet  nine  in  your  boots? — 
Now. 

Do  you  apply  his  being  an  inch  taller  than  you  as  you  are  now  ? 
— No,  as  1  was  then. 

How  tall  were  you  then  ? — 5  feet  'v  . . 

Without  your  boots,  or  with  ? — I  was  measured  for  the  army, 
but  I  forget  whether  they  took  off  the  boots  or  not. 

You  forget  whether  they  took  off  the  boots  or  not ;  but  that 
was  your  measurement  for  the  army,  5  feet  8.1? — Yes. 

The  LORD  CHIEF  JUSTICE:  Cannot  you  fay"  whether  they  took 
off  your  boots  or  not?  I  thought  that  that  was  fixed  in  the 
regulation? — I  could  not  say,  my  lord.  I  did  not  take  off  my 
boots  to  be  measured. 


*  Dr.  KKNEALY  was  Miged  to  "do  all  the  work  "  himself ;  he  could 
get  no  assistance  from  Mr.  JUcMAHoN,  who  had  by  this  time  virtually 
given  up  the  case,  and  had  ceased  to  read,  or  make  a  note. 
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Were  you  measured  in  them  ? — la  them ;  but  he  might  have 
made  a  calculation  for  boots. 

Dr.  KENEALY  :  He  might  have  made  a  calculation  for  it,  for 
anything  you  know? — Yes. 

Mr.  Justice  LUSH  :  There  is  no  standard  for  officers. 

Dr.  KENEALV:  No,  I  suppose  not,  they  are  all  heights. 

Is  there  any  standard  for  officers,  or  would  they  let  a  small 
man  in  as  readily  as  a  tall  man? — I  could  not  say.  They 
measured  me. 

They  measured  you? — Yes. 

But  you  have  seen  plenty  of  small  officers? — Oh,  yes. 

At  all  events,  he  was  something  taller  than  you  ? — He  was. 

In  those  days? — Yes. 

What  do  you  say  as  to  his  shoulders  ? — I  should  say  he  was 
broad  in  the  shoulders. 

And  his  chest  ? — Rather  hollow. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  that? — He 
did  not  fill  up  his  coat,  my  lord. 

Dr.  KENEALV:  He  required  a  good  deal  of  padding? — They 
always  put  padding  in  military  coats. 

The  LORD  CHIEF  JUSTICE  :  Some  people  want  more  than  others? 
— Yes,  my  lord,  a  good  deal. 

Dr.  KEXEALY  :  I  shall  not  ask  him  about  the  pigeon  breast, 
my  lord,  after  what  your  lordship  has  said. 

The  LORD  CHIEF  JUSTICE  :  You  might  ask  him  this  : — Was  he 
wide  across  the  chest  in  proportion  to  his  height,  or  was  he  what 
you  would  call  a  narrow-chested  man  ? 

The  WITNESS:  No,  I  should  not  call  him  a  narrow-chested  man, 
but  a  hollow-chested  man.  If  you  took  hold  of  his  coat  like  this 
(describing)  there  was  nothing  there.  It  is  difficult  to  describe, 
but  I  daresay  you  know  what  I  mean. 

You  mean  if  you  took  hold  of  him  there  was  a  want  of  chest? 
— There  was  a  want  of  chest  here  (describing),  flat. 

Dr.  KENEALY  :  Had  he  any  whiskers  at  all  in  those  days  ? — No. 

Do  you  remember  his  face  and  his  complexion  ? — Perfectly 
well. 

What  sort  of  face  had  he  ? — He  had  rather  along  flat  face. 

And  his  complexion  ? — His  complexion  was  a  sallow,  unhealthy 
complexion. 

Do  you  remember  what  colour  hair  he  had  ? — Brown  hair. 

There  are  several  stages  of  brown.  What  kind  ? — Not  so  dark 
as  my  own. 

Was  it  about  that  colour  (pointing  to  the  Defendant's  hair)  ? 
— About  that  colour. 

The  LOKD  CHIEF  JUSTICE  :  About  the  Defendant's  colour? — 
About  the  same  colour. 

Dr.  KENEALY:  What  sort  of  a  forehead  had  he? — A  good 
forehead. 

And  his  eyebrows  and  eye,  what  shor.ld  you  say  to  them? — 
The  eyebrows  were  rather  thick  than  otherwise. 

Do  you  remember  whether  his  eyebrows  were  straight  or 
arched  ? — I  cannot  quite  say. 

Were  they  thick  or  thin  ? — Thickish. 

And  had  he  any  habit  about  his  eyebrows  that  you  remember? 
— He  had  a  way  of  twitching  his  forehead  and  scalp,  not  the  eyes. 

The  LORD  CHIEF  JUSTICE:  The  forehead  and  the  scalp,  not 
the  eyes,  I  think  you  said  ? — Yes. 

What  should  you  say  as  to  the  parting  immediately  above  the 
eyes — the  brow  here  (describing).  Was  that  included  in  the 
movement,  or  not  ? — Yes,  it  moved  the  hair. 

What  did? — When  be  twitched  it  was  a  nervous,  strong  twitch 
that  moved  the  whole  scalp. 

You  say  it  did  not  move  the  eye  ? — I  never  observed  the  eye. 

Did  it  move  the  part  above  the  eye  V — Above  the  eye. 

The  eyebrow? — The  hair  used  to  move  with  it,  and  the  scalp 
with  it  too. 

You  do  not  attend  to  the  question.  The  eye  you  say  wag  not 
as  far  as  you  recollect,  moved  ? — No,  it  wai  not. 

Was  this  part  immediately  above  the  ey«  moved — the  eyebrow  ? 
— Yes,  the  whole  of  the  forehead  upwards. 

Including  the  eyebrow? — Yes,  including  the  eyebrow. 

Dr.  KKXEALY  :  Do  you  remember  his  eyes — I  do  not  mean  as 
colour — how  would  you  describe  his  eyes  ?  some  have  sunken 
eyes,  ami  some  prominent  eyes,  and  some  ueithi  r  one  nor  the 
other.  How  would  you  describe  them? — There  was  nothing  re- 
markable about  them,  they  were  the  best  feature  in  his  face. 

But  you  cannot  give  us  anymore  distinct  description  of  them 
than  that? — They  were  what  I  should  call  a  pensive,  sort  of  eye — 
he  had  a  sort  of  dreamy  look  about  the  eye. 

Have  you  seen  him  go  off  with  a  sort  of  pensiveness  and 
dreaminess  '! — Very  often. 

At  that  time  have  you  noticed  the  twitching? — Yes. 

Mr.  Justice  MELLOR:  When  he  got  into  the  pensive  state? — 
When  he  got  into  a  sort  of  dnarny  state,  then  the  twitching 
would  come  on. 

Not  when  he  was  talking  ? — No,  cl.icfly  when  he  was  silent. 

The  I/tub  CHIEF  JUSTICE  :  The  movement  of  the  forehead  ? — 
Yes. 

Did  you  not  notice  it  at  all  when  he  was  speaking? — When  he 
was  silent. 

Dr.  KKXEALY  :  HI:  used  to  do  it,  as  I  understand  you,  when 
he  wag  in  one  of  those  dreamy  moods  as  well  as  when  lie  was 
quiet?— Chiefly. 

Tin:  LOUD  CHIEF  JUSTICE  :  Chiefly  iu  what  ? — Chiefly  when  he 
was  in  a  dreamy  mood. 


Dr.  KENEALY  :  Chiefly  when  he  was  in  a  dreamy  mood,  but 
you  have  seen  him  do  it  when  he  was  speaking? — Both. 

Now,  you  have  fenced  with  him,  what  sort  of  hands  had  he? — 
They  were  fair  hands. 

I  mean  how  were  they  as  to  size? — About  my  own  size. 

The  LORD  CHIEF  JUSTICE  :  Fair  sized  hands  ? — Yes. 

Dr.  KENEALY  :  Do  you  remember  his  voice  ? — Yes. 

How  would  you  describe  his  voice? — As  rather  a  soft  voice. 

Mr.  Justice  MELLOR  :  Do  you  mean  a  liquid  voice  ? — Rather. 

Dr.  KENEALY  :  Have  you  seen  this  gentleman  (pointing  to  the 
Defendant)  ? — I  have. 

Have  you  talked  to  him  ? — I  have  talked  to  him. 

Who  do  you  say  he  is? — He  is  very  like  my  old  brother  officer, 
ROGER  TICHBORNE. 

Do  you  think  he  is  the  mail  ? — I  think  so. 

Cross-ex  unined  by  Mr.  Serjeant  PARRY. 

From  that  mode  of  expressing  yourself,  Captain  CUNLIFFE,  I 
should  judge  you  had  some  hesitation  about  it? — About  which  ? 

About  whether  he  is  or  is  not? — I  think  he  is  the  man,  but  I 
would  not  pledge  my  oath  that  he  is  the  man  ;  but  I  think  he  is 
the  man. 

When  did  you  first  see  him,  the  Defendant,  after  1866,  do  you 
remember? — I  saw  him  coming  into  this  Court  at  the  first  Trial. 

That  was  the  first  opportunity  that  you  had  of  seeing  him,  and 
I  think  I  understood  you  to  say  you  knew  ROGER  TICHBORNE  the 
whole  time  you  were  there,  up  to  the  time  you  left  ? — The  whole 
time. 

Mr.  Justice  MELLOR:  Were  you  examined  at  the  last  Trial? — 
No. 

Mr.  Serjeant  PARRY  :  I  believe  from  what  you  said  that  your 
knowledge  of  French  led  you  into  rather  closer  intimacy  with. 
ROGER  than  some  of  the  other  officers  ? — It  did. 

Is  that  so  ? — Yes. 

Were  you  in  the  habit  of  frequently  reading  French  literature 
with  him  ?— Yes. 

Mr.  Justice  MELLOR  :  Did  you  learn  French — I  mean  in  the 
course  of  your  education? — No,  I  have  been  abroadjas  quite  a 
young  boy. 

Resided  abroad  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  had  learnt  French  in  France  ? 
— In  France. 

Mr.  Serjeant  PARRY  :  I  believe  you  had  a  sort  of  French  break- 
fast as  well  as  you  could  get  it  up — a  dejeuner  a  la  fourchette  ? 
— We  did  together. 

And  you  used  to  read  together? — We  did. 

From  your  knowledge  of  him,  did  you  consider  him  a  thorough 
French  scholar  ? — Better  than  I  was. 

The  LORD  CHIEF  JUSTICE:  I  should  hardly  think  that  could 
be  so  as  far  as  grammar  was  concerned,  for  I  never  saw  anything 
worse  than  his.  You  must  have  known  French  better  than  he 
did? — I  could  read.it  tolerably,  and  write  it  by  ear. 

Mr.  Serjeant  PARRY  :  I  want  to  know  whether  he  seemed  to 
have  a  thorough  knowledge  of  the  French  language? — Oh,  per- 
fectly. 

The  LORD  CHIEF  JUSTICE:  In  speaking  it? — In  speaking,  and 
he  could  read  it  perfectly. 

Mr.  Serjeant  PARRY  :  When  did  you  see  the  Defendant  first 
to  speak  to  him  ? — At  the  Adjournment  this  afternoon. 

To-day? — The  first  time  to-day. 

There  is  no  trace  of  a  French  accent  now,  is  there? — No. 

As  far  as  regards  your  friend  ROGER  TICHBORNE  whom  you 
knew  in  the  Carabineers,  he  spoke  with  a  strong  French  accent 
down  to  the  time  he  left,  did  he  not? — It  was  more  broken 
English  than  French  accent. 

The  LOUD  CHIEF  JUSTICE  :  Did  he  speak  broken  English  to 
the  last? — Always. 

Mr.  Serjeant  PARRY  :  Had  the  ROGER  TICHDORNE  you  knew  a 
peculiarly  long,  narrow  head? — Yes,  narrow — flat  at  the  sides. 

The  LOKD  CHIEF  JUSUCE:  A  peculiarly  long,  narrow  head, 
long  at  the  sides,  is  that  your  description  of  it? — Yes. 

Mr  Serjeant  PARRY:  You  told  us  the  colour  of  his  hair,  wa« 
it  lank  and  straight  hair? — Very  straight. 

Mr.  Justice  MELLOK  :  If  it  would  not  interrupt  you,  Brother 
PARRY,  I  should  like  to  call  attention  to  the  side  of  the  face. 

Mr.  Serjeant  PARRY  :  Certainly,  my  lord. 

Mr.  Justice  MELLOR:  Did  you  ever  make  any  observation  as 
to  the  size  of  his  ears.  Did  jou  ever  observe  them? — Not  par- 
ticularly. 

Mr.  Serjeant  PARRY  :  Used  his  hair  to  stick  up,  do  you  re- 
member?— It  was  very  straight. 

I  use  that  expression  advisedly,  if  you  will  be  kind  enough  to 
remember  what  you  have  thought  about  that  subject.  Did  his 
bair  stick  up  behind,  was  it  straight  and  stiff  so  as  to  stick  up  be- 
aind? 

Mr.  Justice  MELLOR:  What  do  you  mean  by  that? — I  cannot 
make  anything  out  of  that. 

The  LORD  CHIEF  JUSTICE:  If  it  was  straight  it  would  not 
stick  up. 

Mr.  Serjeant  PARRY  :  Allow  me,  my  lord,  it  is  not  my  own 
expression. 

Have  you  ever  used  that  expression  in  respect  of  it;  that  his 
hair  stuck  up  behind— do  you  runtjmberV— No,  I  cannot  say  I  did. 
Do  you  know  a  gentleman  of  the  name  of  GREEN  ? — GKEAM. 

Is  he  a  military  gentleman  ? — No. 
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|i,  nlier  ever  to  hire  had  any  conversation  with 

1  wrote  to  him. 

-do you  remember  It-  :  —  hail 

he  a  long  (lit  foo'.?— I  should  say  so.  r.ither. 

i  wli.it  you  know  of  him  I  should  suppose  that  you  would 
,  ii'tn  liii'l  iniii  speak  with  something  of  a  French  ac- 
.fter  this  distance  of  time,  would  you  not?— I  could 
not  positively  say. 

You  had  not  formed  that  idea  in  your  own  mind  that  you 
would  hive  i  \).r  ir  1 1  .  n-cognise  him  by  his  voice  and  bis  broken 
English?  — No.  I  lind  not. 

were  intimate,  with  him  for  those  three  years— did  you 
always  find  him  a  truthful  and  honourable  gentleman  ?— De- 
cidedly. 

I,ni:i>    CHIEF  JUSTICE:  Ho  bore   that   character  iu  the 
ut? — Certainly. 

Mr  N-ri'Miit  I'.MiCY  :  Will  you  bo  good  enough  to  look  at  either 
of  tho  i:i|>h*.  1  shall  not  trouble  you,  Captain  CUN- 

ri.li  KK,  with  two  of  them.  Just  be  good  enough  to  look  at  that 
one  (handing  photograph  No.  123  to  the  Witness)  ? — Yes,  that  is 
very  like. 

That  is  \vry  i;ke  your  friend  Km; Kit?—  Very  like  him,  about 
the  right  eye. 

The  LOUD  CHIEF  JUSTICE  :  This  photograph  1.':'.  is— what? 
Do  you  say  '-very  like  "? — Very  like  about  the  right  eye  and  the 
moirli. 

Do  yon  .^ay  "  and  the  mouth  "  ? — And  tho  mouth. 

Ur.  Serjeant  PAI;I:Y  :  1'.  ri  M;>S  you  would,  while  I  am  about  it, 
show  me  the  daguerreotype  in  the  red  < 

Mr.  Justice  .Mm  CM:  :  And  do  the  shoulders,  as  they  are  there 
represented,  dvt-<  i  •  mldcr.-'.  or  what  ? — The  coat  is  cover- 

in;,'  tin  m  a  great  de.l,  and  it  is  very  dilfieult  to  judge,  but  they 
look  ! 

I  8in  ii"t  spo  iking  of  breadth,  but  did  they  slope  or  droop  so 
that  hU  head  would  I"'  well  upright  above  his  fchoulders? — That 
is  as  fair  a  hkem  ss  as  I  should  expect  to  see  him  out  of  uniform. 

.Mr.  Serjeant  I'AiiifY  :  Look  at  that  (handing  the  daguerreotype 
in  the  square  c:vse  to  the  witness)  ? — Yes,  that  looks  as  if  it  was 
taken  from  the  other. 

It  is  so — you  are  quite  right  there.  That  H  the  original  yoxi 
tee  that  was  deposited  in  Chancery  by  the  Defendant  himself. 
Does  that  strike  you  more  than  the  other  photograph — are  his 
lineament;  more  clear. 

'The   LOUD  ( 'mi. i1  JUSTICE:  There  is  a  blotch  at  the  side. 

Mr.  Serjeant  I'AKUY  :  Do  you  prefer  the  other? — Yes,  i  prefer 
the  other. 

Look  at  that  (handing  photograph  No.  122  to  the  Witness)  ? — 
Yes.  that  is  tl  c  same  as  this. 

What  doyou  say  about  that  ? — That  is  more  like — it  is  bigger. 

The   LOUD  CIIIKI    JUSTICE:   It  is  wore  like  than  the  fir.  : 
you  saw? — 1  think  so,  my  lord. 

Dr.  K  i  SI  M.Y  :   More  like  than  12:'.,  as  I  understand  ? 

Mr.  Serjeant  PARRY:   Y«s,  122  is  more  like  than  1 

The  LOUD  ('MII:K  JUSTICE:  Do  you  find   the  same  dreamy, 
k  about  him  there?  —  I  do,  my  lord. 

Mr.  Serjeant  PARRY:  lam  obliged  to  your  lordship.  I  was 
going  to  put  that  almost  as  my  last  question. 

Have  you  received  any  communication  whatever  from  the  De- 
fendant himself  since  his  arrival  in  England  in  1806  ? — No. 

Re-examined  by  Dr.  KENEAI.Y. 

Have  you  received  communications  from  Mr.  SPOFFORTH  on  his 
behalf  ?— Yes. 

The  LORD  CHIEF  JUSTICE:  When  was  that? — It  was  during 
the  course  of  the  first  Trial,  my  lord. 

Dr.  KKNKAI.Y:  More  than  one? — He  wrote  to  me  and  then 
railed  upon  me. 

The  LORD  CHIEF  JUSTICE:  Mr.  SPOFFORTH  did? — Yes,  Mr. 
SpoH'ORMl  did. 

Dr.  KENEAI.Y  :  You  have  been  aeked  about  his  trace  of  French 
accent,  how  long  were  you  speaking  to  him  to-day  during  the 
adjournment? — A  quarter  of  an  hour. 

Did  you  discover  any  trace  at  all  of  the  French  accent? — No, 
J  could  not  perceive  it. 

1  >id  you  look  for  it  ?— I  ' 

llut  yon  could  discover  none? — No. 

You  have  been  asked  and  you  say  that  be  always  spoke  broken 
English,  do  1  understand  by  that  ungrammatical   English? — It 
was  as  if  he  thought  in  French  and  then  put   the  words  into 
!ish. 

slating  French  idioms  now  and  then  literally  into  English? 
— That  i^ 

You  have  been  asked  about  his  head — does  the  Defendant's 
head  remind  you  of  Km.ru's  ?— Yes. 

Who  is  Mr.  (ittKAM  who  appears  to  have  been  writing  to  you 
about  this  matter? — He  is  a  gentleman  who  lives  in  Winchester 
— he  is  a  ure-it  friend,  I  suppose  I  must  call  it,  of  the  other  side. 

Oh  !  a  great  friend  of  the  other  side  '.  When  did  this  friend  of 
the  other  eide  first  write  to  you  about  this  gentleman? — Several 
years  ago. 

before  the  1  ist  Tri;d  ? — Before  the  last  Trial. 

'I  hen  was  he  tl nly  party  on  the  other  side  that  put  himself 

in  communication  with  you  before  the  last  Trial? — Tl 
party. 

Mr.  Serjeant  I'AUHY  :   Do  s  this  arise,  niy  lord? 


Dr.  KKNKAI.Y  :  Why  should  it  not  arise? 

Mr.  Serjc-nit  I'u:i:i  :    1  am  pimply  asking  mv  lord. 

Mr.  Justice  Mt.i.i.oi: :  It  is  a  liitle  too  late,  Brother  PARKY,  he 
gays  he  was  the  only  party. 

"Mr.  Serj.-ant  PAIMIY  :  It  is  hardly  worth  while  to  object.my  lord. 

Dr.  KKXKAI.Y  :  Have  you  had  more  th  in  one  written  communi- 
cation with  this  Mr.  (iitKAM  about  it? — Two  or  three. 

Let  me  see  those  two  photographs  that  you  looked  at  (photo- 
graphs 122  and  12:i  were  handed  to  the  K-irned  Counsel). 

The  LORD  CHIEF  JUSTICE  :  You  are  not  in  the  regiment  now 
— No,  1  have  left  many  years. 

Dr.  KEJJI:ALY:  Those  are  the  same  photographs,  only  on*  i* 
larger  than  the  other.  Look  at  them,  Captain  CUNCLIFFE.  (The 
photographs  were  handed  to  the  witness.) 

Mr.  Justice  MKLI.OI:  :   Katlier  better  printed,   I  think. 

Dr.  KEXEALY  :  They  are  exactly  the  same  photographs,  except 
that  one  is  larger  than  the  other. 

The  WITNESS  :  One  is  larger  than  the  other. 

Why  do  you  say  that  12'i  seems  more  like  than  12-'  ? — It  seems 
to  give  more  of  bis  expression,  it  comes  out  more. 

Does  that  photograph  do  so?  What  do  you  fay  to  that  one 
(handing a  photograph  in  the  bundle  to  the  witness)?  Is  that 
better  than  the  other? — I  do  not  think  it  is. 

In  what  way  do  you  say  you  do  not  think  it  is? — The  eyes  are 
too  much  closed. 

The  LORD  CHIEF  JUSTICE:  Which  is  that  ? 

Dr.  KKXEALY:  That,  my  lord,  is  the  photograph  of  the  square 
daguerreotype.  (To  the  Witness)  Look  at  it  again. 

Mr.  Justice  LUSH:  The  square  daguerreotype  is  in  the  box. 

Dr.  KKXEALY  :  No,  it  is  the  oval  one  in  the  box. 

The  WITNESS  :  The  eyes  look  more  open  to  me  in  this  than  they 
do  in  that  one. 

Dr.  KEXEALY  :  They  seem  glaring  in  that. 

The  LORD  CHIEF  JUSTICE  :  \Vhatdo  you  say  about  the  eyes 
being  open  or  too  staring  or  too  close,  or  what  did  you  say? — 
They  are  more  open. 

Dr.  KEXEALY:  That  is  the  photograph  of  the  square  dagueireo- 
type.  I  should  have  thought  the  photographs  were  exactly  the 
same,  but  Captain  CUXCLIFFE  says  he  thinks  they  are  more  open 
iu  the  daguerreotype. 

The  Wirxrss;    i  hat  shows  the  snams  in  his  face. 

The  LORD  CHIEF  JUSTICE:  Which  one? — The  daguerreotype. 

Dr.  KEXEALY  :  Now  look  at  the  daguerreotype  carefully.  Is 
that  not  the  sort  of  expression  of  eye  that  he  had  when  he  opened 
his  eyes? — Yes. 

And  the  seams  in  the  face  you  say  are  shown  there? — They  are 
shown  there. 

Can  you  recognise  anything  else  in  these  features  that  par- 
ticularly reminds  you  of  him  ? — The  same  want  of  whiskers,  and 
little  moustache. 

Do  you  call  that  a  pood  likeness  of  him  ? — Yes. 

Mr.  Justice  LUSH  :  Is  tint  the  daguerreotype? 

Dr.  KEXEALY:  Yes,  my  lord,  the  square  daguerreotype. 

Does  that  show  the  shape  of  his  forehead  will? — lie  has  got  a 
hat  on. 

The  LOP.D  CHIEF  JUSTICE  :  As  far  as  you  can  see  under  the 
hat  ?— It  is  like  him. 

But  is  the  forehead  like  him,  that  is  the  question  you  were 
asked? — I  cannot  make  much  of  the  forehead.  The  likeness  u 
like,  but  I  cannot  make  much  out  of  the  forehead. 

Dr.  KENEALY:  The  eyebrows  are  like  his  ?— Yts. 

Do  they  recall  RoctEK  to  you? — Yes,  and  the  little  marks  here 
(describing). 

I  have  not  seen  the  little  marks.  I  am  much  obliged  to  you 
for  mentioning  them.  Will  you  hand  it  to  me  (the  photograph 
was  handed  to  the  learned  Counsel)  ?  Oh !  there  is  a  sort  of  small 
wrinkle  at  the  side  of  his  face  ? — At  the  side  of  his  face. 

Dr.  KEXEALY:  I  should  not  have  seen  if  this  gentleman  had 
not  pointed  it  out  :  there  is  a  sort  of  siivill  wrinkle  more  fully 
developed  on  the  right  side  than  on  the  left,  but  you  can  see  a 
corresponding  one  on  the  left. 

Mr.  Justice  MELLOR:  Have  you  heard  him  when  he  was  under 
cross-examination  at  the  former  Trial? — No. 

The  Loun  CHIEF  JUSTICE  :  Where  do  you  say  that  this  wrinkle 
is  that  you  have  just  told  us  of? — Coming  down  just  at  the  side 
here  (the  witness  pointed  to  his  face).  They  are  very  characteristic. 

Dr.  KENEALY  :  Y'ou  will  see  them  at  the  right  hand,  my  lord, 
and  you  will  see  them  at  the  left  hand,  but  not  well  developed 
(handing  photograph  to  his  lordship). 

The  LORD  CHIEF  JUSTICE  :  I  see  the  longitudinal  lines.  How- 
ever he  had  lines  down  the  side  of  his  face? — He  had  them. 

Dr.  KENEAI.Y:  Had  he  the  open  nostrils  that  are  developed 
there  ? — He  had  a  straight  nose  with  a  fairly  open  nostril. 

.lust  bok  at  that  That  is,  I  will  not  say  very  open,  but  still 
an  open  nostril.  Docs  tint  represent  his  nostril  (handing  the 
daguerreotype  to  the  Witness)? — Yes,  that  fairly  represents  the 
man's  face  as  it  was  when  I  last  saw  him. 

In  all  respects  ? — Yes. 

The  IjOKH  CHIFF  JUSTICE:  And  you  say  it  is  better  than  this 
photograph  (pointing  to  the  one  in  the  bundle)  ? — Yes. 

Dr.  KENEAI.Y  :  Will  you  let  me  sec  the  photograph  of  this,  Mr. 
DAVIKS.  which  is  in  Air.  I'lov.hrj;'-  book?  (The  photograph  was 
handed  to  the  learned  Counsel.)  There  is  the  photograph  of  the 
same  daguerreotype.  (Handed  to  the  Witness.)  Do  you  say  that 
that  bears  any  resemblance  to  him? — Yes 
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The  LORD  CHIEF  JUSTICE:  That  is  taken  from  the  daguerreo- 
type? 

Dr.  KENEALY  :  It  is  taken  from  this,  and  it  appears  to  have  the 
same  blotch  as  this.  What  number  is  that? 

Mr.  DAVIES:  It  has  no  mark. 

The  LOUD  CHIEF  JUSTICE  :  Let  me  see  it.  (Handed  to  his 
lordship.) 

Dr.  KENEALY  :  Is  there  a  duplicate  of  that  in  Court,  Mr. 
DAVIES? 

Mr.  DAVIES  :  Xo,  I  do  not  see  one. 

Dr.  KENEALV  :  Is  there  only  one  in  Court  ? 

Mr.  DAVIES  :  Yes,  I  have  several. 

Dr.  KENEALY  :  Just  let  me  see  some  of  the  photographs  of  that 
daguerreotype. 

Mr.  DAVIES  :  These  are  some  of  them  ;  they  have  not  been 
produced. 

Dr.  KENEALY  :  I  want  to  see  them.  (The  photographs  were 
handed  to  the  learned  Counsel.)  In  whose  custody  do  these 
come  from  V 

Mr.  DAVIES  :  From  my  own  custody. 

Dr.  KENEALY:  But  were  they  produced  to  you  by  somebody? 

Mr.  DAVIES  :  I  do  not  know  whom  they  wore  produced  by. 

Dr.  KENEALY  :  But  is  there  no  endorsement  even  put  upon  an 
exhibit  to  show  who  it  is  produced  by? 


Mr.  DAVIES  :  No,  sir.  I  was  particularly  cautioned  not  to 
mark  any  document  whatever  during  the  late  Trial. 

Mr.  Justice  LUSH  :  It  could  not  have  been  put  in. 

Mr.  DAVIES  :  Not  at  this  Trial. 

The  LORD  CHIEF  JUSTICE  :  Were  they  put  in  in  the  last  ? 

Mr.  DAVIES:  Yes. 

Dr.  KENEALY  :  They  were  marked  by  the  Chief  Justice  and  I 
wanted  to  know  who  they  were  produced  by. 

A  JUROR  :  They  are  all  copies  of  the  same  daguerreotype. 

Dr.  KENEALY  :  That  is  the  reason  I  wanted  to  know  who  they 
were  produced  by. 

A  JUROR  :  It  is  only  a  difference  of  printing. 

Dr.  KENEALY  :  Oh !  but  it  makes  an  immense  difference. 
Perhaps  your  lordship  will  kindly  look  at  that  one,  and  that  one. 
(Handing  two  photographs  to  his  lordship.)  If  it  conld  be 
ascertained  by  whom  those  were  exhibited  it  would  be  as  well. 

The  LORD  CHIEF  JUSTICE  :  This  appears  to  have  been  used  in 
Chancery,  1  think. 

Dr.  KENEALY  :  If  it  could  be  ascertained  by  whom  those  two 
were  produced  I  should  be  glad  to  know,  my  lord. 

The  LORD  CHIEF  J  USTICE  :  How  can  we  ascertain  it  ? 

Dr.  KESEALY:  They  are  endorsed  I  think  by  the  Chief  Justice 
BOVILL. 

The  LORD  CHIEF  JUSTICE  :    Ye?.  How  can  we  ascertain  it  ? 
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They  are  copies  of  the  same  photograph — are  they  not  copied 
from  the  daguerreotype  ? 

Dr.  Kf.xKALY  :  They  are  copies,  my  lord,  but  I  should  like  to 
know  who  produced  them. 

The  LORD  CHIEF  JUSTICE  :  We  have  no  means  of  knowing 
that,  and  Mr.  DAVIES  has  no  means  of  knowing  it. 

Mr.  Justice  LUSH  :  It  is  not  our  place. 

Dr.  KESEALY  :  At  all  events  I  offer  them  now  in  evidence. 

Mr.  Justice  MKI.I.OR:  They  are  in  evidence. 

Dr.  KKNKAI.V  :   I  ask  that  they  should  be  admitted  in  evidence. 

The  L<»:i>  CHIKK  JUSTICE  :  But  surely  you  mu.-t  in  some  way 
identify  them. 

Dr.  KESEALY:  That  is  what  I  want  to  do  if  I  can  only  show 
who  prodii'M-d  tli"in. 

The  LOI:I>  CHIKK  JUSTICE:  We  have  no  means  of  knowing  it, 
it  does  not  appear  on  the  nertes  of  the  former  Trial,  and  Mr.  DAVIES 
'it  know.  How  can  we  knuw  '> 

Dr.  KENEALY  :  I  offer  them  as  coming  from  Mr.  DAVIES'  custody, 
and  that  they  are  endorsed  by  the  Chief  Justice. 

I  li'    I,OI:D  CHIEF  JUSTICE  :  That  does  not  make  them  evidence. 

I 'r.  KENEALY  :  I  have  no  other  way  of  making  them  evidence. 

The  LOI:D  CHIKK  JISIICK  :  You  offer  them  liecause  they  were 
referred  to  in  the  cross-examination. 

Dr.  KESEALY:  I  do  not  know  what  particular  ones  were  re- 
f<-m-d  to. 


The  LORD  CHIEF  JUSTICE  :  Yes,  because  they  were  numbered 
in  the  course  of  the  cross-examination. 

Dr.  KENEALY:  Surely  these  would  not  be  endorsed  by  the 
judge,  if  they  were  not  produced  and  shown  by  somebody. 

The  LORD  CHIEF  JUSTICE  :  You  must  prove  that  they  were 
shown  to  the  Defendant,  and  until  you  do  they  cannot  be  admitted. 

Dr.  KENEALY  :  How  can  I  know  that  they  were  shown  to  the 
Defendant? — There  ia  nothing  on  the  face  of  the  documents 
themselves  to  show  that  they  were  shown  to  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  Because  everything  that  is  used  in 
the  course  of  the  cross-examination  is  marked  at  the  time.  All 
the  documents  you  have  used  were  shown  in  the  course  of  the 
cross-examination,  and  then  marks  were  put  upon  them  to  show 
that  they  were  used. 

Mr.  Justice  LUSH  :  I  think  probably  those  were  used  in  the 
examination  of  some  other  witness,  and  is  part  of  the  examination 
of  that  witness,  but  unless  it  can  be  shown,  you  cannot  produce 
them.  I  think,  probably,  they  were  part  of  the  examination  of 
some  other  witness,  that  is  the  way  1  gather  it,  and  they  were 
marked. 

Air.  Justice  MELLOR  :  You  can  put  them  all  in  the  hands  of  the 
Witness,  and  ask  him  whether  they  are  not  like  or  not 

Mr.  JUSTICE  LUSH  :  Those  we  have  got  iu  already  are  all  part 
of  the  cross-examination  of  the  Defendant.  That  is  all  you  have 
got  in  ? 
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Mr.  >  upturn   Ci'NCi.UKK  says  that  the  daguerreotype 

!!.      \\'/iut  more  do 
:ra»t .'     It  iniflt  "t  I 

-.I.v  :   Vuti  do   lint    sec  my  object,  Sir.     (To  his  lord- 
ship )    '1'hen  your  lordship  thinks  1  can  make  no  OM  of  this  at 

The  LORD  CHIEF  JUSTICE  :  No  more  than  if  you  picked  them 
up  in  the  bc*ty  of  the  Court  then-,  unless  you  can  identify  them 
BO  as  to  make  them  evidence.  In  there  anything  else  you  wish 
to  ask  Captain  •  :.'! 

Dr.  KK.NKAI.Y  :  Here  is  one  that  bears  the  endorsement  of  Ci'L- 
UNiiloN  :ind  Si.u'i.i; 

The  I,<»:i>  CHIEF  JUSTICE:  That  will  not  do. 

I'r.  KKNTAI  Y  :   It  comes,  my  lord,  from  Mr.  UA\  u>. 

l.ni:i>  CHIEF  JUSTICE:   Whatof  that?    It  is  not  in  at  pre- 

md  before  you  put  it  in  you  must  in  some  way  identify  it. 

You  can  ask  the  witness,   if  you  please,  whether  it  is  like,  or 

•  T  it  is  not,  but  you  cannot  use  it  with  any  ulterior  purpose, 

without  showing  something  more  than  you  have  yet  shown. 

Dr.   KEKEALY  :  I  thought  your  lordship    would  see  what  I 
.  showing  it  to  you. 

The  Lt'iti>  CIIIKF  JUSTICE  :  But  that  would  not  make  it  evi- 
dence. 

Mr.  Serjeant  PARRY  :  I  would  ask  your  lordship  how  this  arises 
out  of  my  cross-examination — these  fresh  photographs?  Any- 
thing I  asked  about  the  other  photographs  would  be  germane  to 
the  matter  ;  but  I  submit  this  does  not  arise  out  of  it. 

Dr.  KKXFALY  :  I  submit  that  on  the  question  of  photographs  I 
could  put  in  twenty  photographs. 

The  LOUD  CHIEF  JUSTICE:  No. 

l)r.  KENKAI.Y  :  Does  your  lordship  decide  that  questions  having 
i.sked  about  three  or  four  photographs,  I  cannot  use  any 
other'.' 

The  LOUD  CHIEF  JUSTICE:  You  can  do  it,  subject  to  the  right 
to  cross-examine. 

Dr.  K  r.NKALY  :  I  At)  not  object  to  that  in  the  least,  my  lord. 

Look  at  that  photograph  (handing  the  one  with  the  endorse- 
ment of  Cui.LtNGTON  and  SLAUGHTER  to  Witness),  and  look  at 
that  daguerreotype,  if  you  please  (handing  it  also  to  the  Witness). 

Mr.  Serjeant  PARKY:  1  submit  this  is  really  in  the  nature  of 
now  evidence. 

J)r.  KENEALY  :  His  lordship  says  I  may  do  it. 

The  Lowi  CHIEF  JUSTICE  :  You  have  a  right  to  ask  him  whether 
that  is  a  good  likeness,  or  whether  it  is  not,  and  if  it  is  a  good 
likeness  you  are  entitled  to  use  it  just  as  if  you  had  produced  it 
out  of  your  own  book.  You  have  a  perfect  right  to  put  that  just 
as  if  produced  out  of  your  own  attorney's  bag,  a/id  you  have  a 
to  put  it  to  the  Witness  and  use  it  for  any  purpose  you  please, 
but  you  ought  not  to  cross-examine. 

Dr.  KENEALY  :  No,  I  am  not  going  to  cross-examine. 

Mr.  Justice  MELLOI:  :  It  is  not  a  question  of  comparing  hand- 
writing in  the  case.  You  can  ask  him  as  to  each  individual 
photograph,  whether  it  is  like  or  not,  if  you  please. 

Dr.  KKXEAI.Y  :  1  was  going  to  ask  whether  that  purports  to  be 
a  copy  of  the  square  daguerreotype. 

Mr.  Justice  MELLOR  :  Judicially  I  cannot  say  so. 

The  LORD  CHIEF  JUSTICE:  (To  the  Witness.)  What  do  you 
say?  Is  that  like  ROGER  TICUBOKNE  as  you  knew  him  in  the 
Carabineers  or  not  ? — Yes. 

You  think  it  is?— Yes. 

Dr.  KEXEALY  :  Then  I  submit  it  is  my  evidence. 

Mr.  Justice  LUSH  :  Then  you  can  put  it  in  in  your  evidence. 

Dr.  KENEALY:  Yes;  I  have  no  objection  to  put  it  in  at  all,  not 
tlic  least. 

Mr.  Justice  MELLOR:  Put  some  mark  upon  it  so  that  we  may 
know  it. 

Dr.  KESEALY:  Perhaps  the  Lord  Chief  Justice  will  mark  it. 
Your  lordship  will  see  it  purports  to  be  a  copy  of  the  square 
daguerreotype.  That  is  all.  I  merely  wanted  to  ask  the  ques- 
tion. I  wanted  to  put  it  beside  the  square  daguerreotype,  and 
tin  11  ask  him  if  it  was  a  copy.  Surely  I  am  entitled  to  do  that. 

The  LORD  CHIEF  JUSTICE  :  The  Witness  can  do  that  no  better 
than  the  Jury. 

Dr.  KKXEALY  :  Except  the  Witness  is  in  the  box,  and  1  cannot 
get  it  in  in  any  other  way.  That  is  all. 

Mr.  Justice  MELLOR:  It  cunnot  be  proved  by  evidence.  It  is 
more  a  matter  for  the  Jury  than  anybody  else,  but  it  is  not  a 
question  of  skill.  (The  photograph  was  handed  to  the  Jury.) 

Dr.    KKNF.AI.Y:  Has  your  lordship  marked  it? 

The  LORD  Cm  11  JcRlCE:  No,  the  Jury  have  it. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Your  intimacy  continued  with  him 
up  to  the  time  he  left  England  ? — My  intimacy  continued  with 
him  up  to  the  time  lie  left  the  regiment. 

A«  mii'-li  tiury  as  at  Cahir? — No,  not  so  much  at 

Canterbury  as  at  Cahir. 

At  Cahir,  you  were  thrown  more  together? — More  together; 
Cahir  was  a  smaller  ]>l 

Did  he  continue,  to  speak  French  to  you  to  the  last  ? — We  read 
(  ari,  other's  books  more  than  we  spoke  it.  We  did  not  speak 
French  much  together. 

Did  yonspeak  l-'reneh  together  at  Cahir? — No;  we  used  to 
i1  ,nl  French  b< 

The  question  I  understood  you  to  answer  was,  that  in  con- 


sequence of  your  speaking  French  so  well  you  and  he  came  more 
together — conversing  together,  I  thought? — No,  hardly  that. 

1  am  glad  to  be  corrected.  Then  the  intimacy  with  re- 
gard to  the  French  language  was  more  that  you  read  one  another's 
books? — Yes.  He  could  not  sometimes  explain  himself  in  Eng- 
lish, and  then  he  would  break  into  French  to  explain  what  he 
meant. 

Did  he  do  that  at  Canterbury  as  well  as  at  Cahir  ? — I  was  away 
at  Canterbury  on  leave.  I  was  ill.  I  was  not  at  Canterbury 
with  him  so  much  as  at  Cahir. 

What  species  of  books  did  you  read? — We  had  Dumas'  and 
Paul  de  Knock's. 

(With  affected  surprise.)  You  surely  did  not  read  Paul  de 
Knock.  (Loud  laughter)? — We  will  put  in  some  good  names. 
Yes,  we  did,  and  Montesquieu. 

I  doubt  very  much  whether  either  of  you  read  very  much  of 
Montesquieu? — I  beg  your  pardon,  my  lord. 
Did  you  ? — Certainly,  my  lord. 
1  mean  at  the  time  you  were  a  young  officer? — Yes. 
And  did  he  ? — 1  should  say  so,  certainly,  and  '  Lettres  Per- 
sanes.' 

Did  he  read  the  '  Esprit  des  Lois  '  ? — He  did. 
And  any  other  books? — 'Monte  Christo,'   'Notre  Dame  de 
Paris,'  and  '  Les  Trois  Mousquetaires.' 

Did  he  ever  read  any  books  of  any  more  serious  description  ? — 
Those  made  the  most  impression  on  me.     (Laughter.) 
Did  you  both  read  a  good  deal? — A  good  deal. 
Mr.  TAYLOR  :  Would  you  reckon  this  portrait  like  ROGER  TICH- 
BORNE (handing photograph  marked  D  16  to  the  witness)? 
The  LORD  CHIEF  JUSTICE  :  You  still  speak  French? — I  do. 
As  well  as  you  ever  did  before? — Not  so  well  as  I  could  a  few 
years  back. 

It  has  got  a  little  rusty? — I  can  make  myself  understood 
abroad,  and  things  of  that  sort. 

The  LORD  CHIEF  JUSTICE  :  One  of  you  Gentlemen  asked  a 
question.  I  beg  your  pardon  for  interrupting. 

The  JUROR  :  Should  you  recognise  that  as  a  portrait  of  ROGER 
TICHBORNE  (referring  to  photograph  D  1C)? — There  is  a  very 
stern  look  and  a  very  open  mouth.  I  cannot  make  very  much  of 
it  any  way. 

Is  it  at  all  like  it  in  any  way? — I  cannot  trace  a  positive  like- 
ness ;  the  eyes  and  eyebrows  are  not  unlike. 

What  is  the  particular  resemblance  of  the  daguerreotype  that 
made  you  recognise  it  as  like  ROGER  TICHBORNE? — I  do  not  re- 
cognise the  daguerreotype  as  like.  I  recognised  the  photograph 
as  like  ROGER  TICHBORXE. 

Is  the  other? — There  is  nothing  in  the  other  like  ROGER  TICH- 
BORNE. 

If  they  are  both  the  same,  the  daguerreotype  must  be  the  same  ? 
— I  did  not  look  at  it  particularly.  Let  me  look  at  it  again. 
(Photopraph  D  10  was  handed  to  the  Witness.) 

I  mean  the  photograph.  Is  there  any  particular  resemblance 
between  the  Defendant  and  that  portrait? — There  is  a  general 
likeness. 

Dr.  KENEALY  :  What  number  has  your  lordship  put  on  that  ? 
The  LORD  CHIEF  JUSTICE:  246. 

The  WITNESS  :  I  want  to  see  the  eyes,  but  I  cannot  make  it 
out ;  there  is  a  lock  of  hair  or  something. 

Mr.  TAYLOR:  Do  you  remember  ROGER  TICHBORNE'S  ears? — 
Yes,  they  were  big  ears. 

Had  he  a  large  lobe? — They  were  big  altogether ;  they  were 
biggish  ears. 

I  mean  were  the  lobes  attached  to  the  face  ? — I  did  not 
observe  it. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  you  did  not  observe 
the  lobe  ? — No,  not  particularly  ;  they  were  large  ears. 

They  were  large  ears,  but  you  do  not  know  whether  they  were 
large  lobes  or  not? — No. 

You  were  very  intimate  with  him,  you  must  have  seen  a  great 
deal  of  him  in  dining  with  him,  and  so  forth,  messing  with  him  ? 
—I  did. 

Then  you  are  just  the  man  to  tell  us  what  used  to  be  his  habits 
with  regard  to  drinking  ? — He  used  to  drink  a  good  deal. 
Wine,  or  what? — Yes,  chiefly  wine. 

Had  it  any  effect  upon  him? — Yes,  he  used  to  get  into  a 
stupid,  soaked  state,  you  never  knew  whether  he  was  drunk  or 
sober. 

At  what  time? — At  night,  after  mess. 

In  the  daytime  would  he  show  any  effects  of  it? — No,  I  never 
saw  any. 

He  would  be  quite  himself  in  the  morning  ? — Yes ;  I  never 
saw  any  bad  effects. 

Was  that  at  Canterbury  ? — I  cannot  speak  of  him  at  Canter- 
bury. 

You  are  speaking  of  Cahir? — Yes. 
You  were  more  with  him  at  Cahir? — Yes. 
Do  you  remember  the  circumstance  of  his  firing  the  revolver 
at  a  brother  officer  at  Cahir  ? — No. 

Or  his  raising  his  sword  at  his  brother  officer  and  running  it 
into  the  doorpost  and  breaking  off  the  end  of  it? — No. 
You  never  heard  of  that  sort  of  thing? — No. 
Mr.   .Justice  LUSH:    Were  you  at  Cahir  the  whole  time? — I 
joined  at  Cahir  and  remained  there  the  whole  time. 

Mr.  Justice  MELLOR:  Have  you  walked  out  with  ROGER  Ticu- 
BORNE  in  Lord  GLENGALL'S  Park  ? — Yes. 
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Before  or  after  mess? — Before  mess. 

Did  the  officers  usually  go  after  mess? — No,  I  think  the  officers 
seldom  left  barracks  after  mess. 

Before  mess  you  used  frequently  to  go  out  walking? — Yes, 
frequently  walking  and  riding. 

Have  you  ever  been  out  with  ROGER  TICHBORNE  before  mess? 
— Yes. 

Never  after  mess  ? — I  do  not  recollect  it. 

The  LORD  CHIEF  JUSTICE  :  In  a  fine  summer's  evening  did  you 
ver  stroll  down  after  mess? — I  cannot  recall  those  things. 


Mr.  Justice  MELLOR  :  What  has  become  of  that  small  photo- 
graph that  was  referred  to  in  the  last  question  (referring  to  D  16, 
which  was  handed  to  his  lordship)  ?  I  cannot  gather  what  you 
said  about  that,  whether  it  did  or  did  not  resemble  ROGKR  TICH- 
BOIINE  ? — I  think  the  eyes  and  eyebrows  arc  like  the  daguerreo- 
type, the  mouth  is  open. 

You  said  something  about  a  stern  expression? — There  is  in 
this  ;  there  is  no  hat  on  this  and  there  is  on  this. 

You  obseive  the  pensive  look  in  the  eyes  in  this? Yes  I 

do. 


LETTER    FROM   CAPTAIN   CUNLIFFE. 


Darnhalla  Hall,  \Vinsford,  Cheshire:  August  2,  1873.  | 
SIR, — I  joined  the  (jth  Dragoon  Guards  in  1850.  I  found 
ROGER  TICHBOUNE  there  as  a  young  lieutenant  still  at  drill.  I 
have  a  moat  perfect  recollection  of  his  form  and  features.  The 
shape  of  his  head  was  most  peculiar,  flat  at  the  sides,  and  rising 
at  the  crown  ;  he  was  hollow-chested,  not  pigeon-breasted.  I 
judged  him  to  be  at  least  an  inch  taller  than  myself  at  that  time. 
1  was  then  5ft.  8^in.  ;  I  now  stand  5ft.  9in.  I  have  seen  the 
Claimant  once,  and  I  could  not  swear  he  was  not  TICHBORNE. 
cannot  go  further  than  that,  from  the  glance  I  had  of  him.  I 
called  upon  his  then  solicitors  to  say  I  was  so  much  struck  with 


his  evidence  about  dancing  the  Can-Caa  at  Barton  Constable 
that  I  believed  him  to  be  TICHBOUNE.  Mr.  HENDRIKS  has  written 
to  me,  and  I  answered  his  letter.  I  was  quartered  at  Cahir, 
Dublin,  and  Canterbury  with  TICHBORNE. — Yours  obediently, 

E.  B.  CUNLIFFE. 

DESCRIPTION  OF  R.  C.  TICHBORNE,  1850. 

About  5ft.  9in.,  sallow  complexion,  brown  hair,  no  whiskers, 
small  moustache,  had  bit  his  nails  badly,  flat  side  to  head  rising  in 
the  crown,  bad  legs,  twitched  his  eyebrows. 


MARY  FITZ PATRICK,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  cook  now  to  a  lady  in  Bayswater-street,  Pottman 
s  juare  ? — Bryanstone-street. 

Bryanstone-street.  Port  man-square,  Madame  AMBROSE?  — 
Madame  AMBROSE,  a  French  lady. 

Did  you  know  Mr.  JAMES  TICHBORNE  ? — I  lived  with  him  as 
cook. 

\Vhen  did  you  enter  his  service  as  cook  ? — 1848. 

Where  was  that?— -At  Clifton. 

The  LORD  CHIEF  JUSTICE  :  Meridian-place  ? — Meridian-place — 
1!',  Meridian  place. 

Dr.  KENEALY  :  Do  you  remember  young  Mr.  ROGER  TICHBORNE 
coming? — I  remember  young  Mr.  ROGER  TICHBORNE  at  nineteen 
years  of  age,  the  time  he  went  into  the  army. 

The  LORD  CHIEF  JUSTICE:  What,  coming  to  Meridian-place?— 
Yes.  I  cooked  for  him. 

IJr.  KKNEALT:  Did  he  come  on  a  visit  to  his  father? — Yes, 
from  Stony  hurst — I  think  at  the  time  he  was  on  short  pay — lie 
wrote  for  money,  and  his  father  allowed  him  to  go  to  see  the 
place. 

What,  to  go  to  see  Clifton? — Yes,  he  was  so  pleased  with 
Clifton. 

Tbe  LORD  CIIIKI  JUSTICE:  I  think  you  said  how  long  he  stayed 
— how  long  did  he  stay? — I  do  not  remember. 

Dr.  KENEALY-.  Was  it  a  month  or  MX  weeks? — It  might  have 
been  a  month  or  six  weeks  or  two  months. 

Did  he  live  in  the  game  house  that  you  were  in  ? — Yes,  and 
I  had  the  honour  to  cook  for  them,  and  I  was  very  young  at  the 
time  (langhter). 

You  were  a  young  cook  ? — Yes,  they  took  me  because  they 
fancied  me,  it  was  not  for  my  experience.  1  knew  very  little,  but 
1  cooked  from  the  book  (laughter). 

Mr.  Justice  MELLOR  :  What  age  were  you  then  ? — I  must  have 
been  19  or  2". 

Dr.  KENEALY  :  Do  you  remember  his  habits  of  snuffing  and 
smoking  ? — Yes,  quite  well.  1  remember  calling  him  in  fiom  the 
housetop  when  he  was  smoking  with  the  valet. 

The  LOHD  CHIEF  JUSTICE  :  You  rememberwhat? — I  remember 
his  being  called  in  from  the  housetop  from  an  attic  window — it 
was  a  small  house,  Meridian-place  was — and  he  used  to  go  out  on 
the  housetop  to  smoke  with  WILLIAM  BURDON  the  valet. 

Dr.  KENEALY  :  I  believe  you  were  obliged  to  call  him  in   on 
-I  occasions? — I  did  so  on  more  than  one  occasion  to  prevent 
a  noise,  because  his  papa  disliked  smoking  so  much. 

Tin'  LDIID  CHIEF  J  LSTICE  :  You  called  him  in  on  more  than  one 
occasion  from  the  housetop? — Yes. 

Mr.  Justice  MELLOR:  You  called  him  in  from  the  housetop? — 
Yes. 

Did  you  go  to  the  housetop  to  call  him? — I  went  only  to  the 
room  to  call  him — the  garret  so  called. 

Dr.  KENEALY:  You  went  to  the  top  room,  as  I  understood, 
and  he  was  out  on  the  housetop,  smoking? — Yes. 

AYith  BURDON? — Yes,  with  BURDON. 

How  would  you  describe  him  in  those  days — about  bow  tall 
was  he? — I  should  say  hu  .vas  within  an  inch  of  5  feet  8  inches. 
(Laughter.) 

And  that  would  be  5  feet  7? — I  have  a  brother  in  the  army 
that  would  be  just  about  his  height,  and  therefore  I  am  able  to 
judge  by  that. 

.Mr.  Justice  Mi  I,T,OI>.  :  The  learned  Counsel  says  that  would 
make  it  about  5  feet  7  ? — I  should  think  he  might  have  come  to 
5  feet  9 — he  was  about  5  feet  8  as  he  left  the  house  for  the  army, 
the  governess  said. 


The  LORD  CHIEF  JUSTICE:  Who  said  so?— The  governess. 

Dr.  KENEALY  :  What  sort  of  shoulders  had  he? — He  was  very 
upright  and  he  was  bowed  in  one  leg — his  shoulders  were  very 
upright,  as  though  he  used  dumb-bells  (laughter). 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  he  was  bowed  in  one 
leg  ? — No,  I  said  he  was  bow-kneed. 

I  thought  you  said  he  was  bowed  in  one  leg. 

Mr.  Justice  MELLOU  :  Do  you  mean  bow-kneed? — I  mean  to 
say  he  turned  one  knee  in  and  looked  rather  awkward  for  the  army. 

1  think  that  is  "  in-kneed."  I  do  not  think  that  is  usually 
called  bow-kneed? — In-kneed  I  mean  (laughter). 

The  LORD  CHIEF  JUSTICE  :  Do  you  recollect  which  leg  it  was  ? 
— I  think  it  was  the  right. 

AArhat  sort  of  a  walk  had  he  ? — He  threw  one  foot  rather 
awkwardly. 

Dr.  KENEALY  :  Do  you  remember  the  colour  of  his  hair  ? — 
AA'ell,  he  had  a  very,  what  you  call  a  bad  complexion. 

Mr.  Justice  MELLOR  :  But  what  has  that  to  do  with  his  hair  ? 
You  were  asked  as  to  his  hair? — His  hair  was  of  a  brown  colour. 

A  brown  colour  ? — Yes,  brown. 

Dark,  or  light  ?—  Rather  daik. 

And  his  eyebrows,  what  sort  were  they  ? — Heavy  eyebrows, 
and  a  twitch  in  the  left  eye. 

Heavy  eyebrows? — Very  heavy. 

And  a  twitch  in  the  Lft  eye  ? — When  lie  held  his  head  down. 

The  LORD  CHIEF  JUSTICE  :  AVhon  he  held  his  head  down? — 
He  always  held  his  head  in  this  position  (describing). 

Dr.  KENEALY  :  Did  you  notice  any  particular  time  when  he 
used  to  twitch? — -I  saw  him  at  the  dinner  table  ;  there  were  not 
many  servants  there,  so  I  had  the  opportunity  of  taking  the 
things  up  to  the  valet  to  take  to  the  table,  and  it  was  in  this  eye 
(describing)  the  left  eye,  and  it  is  under  here  (describing).  I 
remember  it — a  rather  peculiar  turn  in  this  eye. 

The  LORD  CHIEF  JUSTICE:  A  rather  peculiar  turn  in  the  left 
eye? — In  the  left  eye  I  thought  it  was. 

Dr.  KENEALY  :  What  I  wanted  to  ask  you  was  whether  there 
were  any  times  when  he  twitched  more  than  at  other  times  ? — I 
could  not  say. 

You  could  not  say  that? — No,  I  could  not  say  that. 

Do  you  remember  his  hands? — His  hands  were  small  and  his 
feet  were  small  and  he  was  very  slight — very  slight,  indeed,  but 
his  father  was  quite  as  stout  as  he  was  and  very  much  taller. 

"  His  hands  and  feet  were  small."  What  did  you  say  about 
his  father  ? — His  father  was  a  fine  tall  gentleman. 

Dr.  KENEALY:  And  you  said  rather  stout. 

The  WITNESS  :  And  stout,  rather  stout. 

Dr.  KENEALY  :  And  you  say  ROGER  was  slight? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  The  father  a  tine  tall  gentleman, 
rather  stout? — Yes,  fair  and  very  handsome — fair,  with  light 
blue  eyes. 

Dr.  KENEALY  :  And  ROGER  slight? — He  was  very  slight. 

Mr.  Justice  MELLOR  :  Do  you  mean  that  ROGER  was  fair  and 
handsome? — No,  the  father. 

And  had  blue  eyes? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  colour  of  ROGER'S? 
— I  think  his  eyes  were  grey  eyes. 

Dr.  KENEALY  :  Do  you  remember  Mr.  ROGER'S  voice  ? — Yes, 
very  well. 

AVhat  sort  of  a  voice  would  you  describe  it  as  ? — Very  quiet. 

Mr.  Justice  MELLOR  :  AVhat  do  you  mean  by  very  quiet.  I  am 
sure  I  do  not  know? — Well  he  spoke  low,  very  low  speaking^ 
quiet. 

He  spoke  low  ? — Very  quiet. 

Was  it  a  soft  voice? — When  he  had  anything  to  say  he  spoke 
rather  quietly. 
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!!••  might  spenk  quietly  ;  I  only  wnnt  to  know  what  you  call 
':,.  you  know  call  out  »o  loud,  but  lie  did  not  do 
that  (hvitfhtiT). 

soft  voice? — Yes,  a  very  quiet  voice,  and  he  was 
quiet  in  himself  And  very  jfeiitlemanlike. 

tjuiet  in  himself?— Yos,  and  very  gentlemanlike;  and  his 
father  wan  very  excitable. 

The  L<ii:n  ('"ilin  .IrsncK  :  He  was  very  quiet  and  gentle,  and 
his  father  very  excitable? — Ye*. 

Dr.  KIN-K  \f.i  :  Look  at  this  gentleman,  who  is  he  (pointing 
to  the  Defendant)?— Oh,  yes,  1  know  him. 

Who  is  he? — 1  could  tell  him  by  the  flatness  on  his  head. 

Who  fc  be  7 

'1  he  LIH-.I.  CHI  :  By  the  flatness  on  his  head  (great 

laughter )?  —  Yes,  he  ia  Sir  KOUKR  TicilltORNE. 

Dr.  KmALT:  He  is  Sir  Hn.:Ell  TlCHBORNE?— Yes,  and  I 
could  tell  liy  the  top  of  his  head. 

\\  I  ;>.t  on  the  to]>  of  liis  liead  can  you  tell  him  by? — Well,  I 
do  not  see,  that,  considering  where  he  has  been,  that  he  is  so 
much  changed  as  many. 

You  said  something,  first  of  all,  about  the  top  of  his  head  ? — 
I  mean  his  head  still  remains  the  same.  I  knew  him  from  the 
to] '  of  his  head. 

The  I.OKII  ('1111:1  JUSTICE:  What  remains  the  same? — The 
flatness  of  his  head. 

That  remains  the  same  ? — Yes,  the  flatness  of  this  part  of  his 
head  (describing). 

Dr.  KI.NKALY  :  That  part  of  his  head  (describing)  ? — And  that 
part  and  his  ears. 

Air.  Justice  MELLOR  :  What  of  that  ? — And  his  gait  altogether. 
He  is  Sir  KofiKB  TICIIIIORNE. 

l)r.  KEXE.M.Y  :  My  lord,  there  ought  to  be  a  little  decency  in 
this  court.  There  is  an  amount  of  laughter  on  this  side  of  the 
court,  on  my  right,  which  is  enough  to  disconcert  any  witness  in 
the  world,  whatever  nerve  he  may  have. 

Tho  LORD  CHIEF  JUSTICE  :  I  am  not  aware  of  it.  I  have  been 
taking  down  the  evidence,  and  I  certainly  did  not  notice  it. 

Dr.  KF.NEALY  :  It  is  enough  to  disconcert  the  Witness.  It  has 
been  frequently  brought  to  my  attention.  There  has  been  such 
an  amount  of  laughter  that  it  has  been  intimated  to  me  that  wit- 
nesses are  afraid  to  come  into  court  to  give  evidence  on  account 
of  the  amount  of  ridicule  to  which  they  seem  subjected. 

The  LORD  CHIEF  JUSTICE:  No.  no,  Doctor  KENEALY. 

Mr.  Justice  MELLOR  :  They  must  be  very  easily  frightened  ! 

Dr.  KENEALY  :  It  is  BO,  I  speak  advisedly,  and  it  has  come  from 
quarters  from  which  I  little  expected  it  to  come. 

The  LORD  CHIEF  JUSTICE  :  And  I  speak  advisedly.  I  really 
did  not  notice  it,  Dr.  KENEALY,  and  if  there  had  been  the  bursts 
of  laughter  you  speak  of,  1  must  have  done  so. 

Dr.  KENEALY':  (To  the  Witness.)  You  were  going  on  to  de- 
scribe his  appearance  on  your  visit.  First  of  all,  you  were  talking 
of  the  top  of  his  head,  and  then  you  were  going  on  to  talk  of  his 
eyebrows? — Heavy  eyebrows,  and  he  held  his  head  down,  he  had 
large  ears  and  small  hands  and  feet,  and  his  figure  was  very  slight. 

Mr.  Justice  LUSH  :  That  is  what  she  said  before. 

The  LORD  CHIEF  JUSTICE  :  He  has  large  ears  and  small  hands. 
What  else  do  you  say  besides  that? — He  had  a  very  small  foot. 

Dr.  KENEALY'  :  You  say  large  ears  ? — Yes,  I  noticed  his  ears 
were  rather  large. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England  ?— 1  saw  him  at  Bristol. 

How  long  ago  was  that?— I  think,  if  I  remember  well,  it  was 
twelve  months  ago  last  June. 

The  LORD  CHIEF  JUSTICE  :  Last  June? — Yes. 

Dr.  KENEALY  :  June  of  last  year?— Yes,  June  of  last  year — 
last  June  twelve  months. 

Where  did  you  see  him  at  Bristol  ? — I  saw  him  at  the  '  Rock 
Hotel,'  Clifton. 

And  how  did  you  happen  to  go  to  see  him? — I  heard  he  was 
there,  and  I  had  a  wish  to  see  him,  and  I  asked  the  landlord  of 
the  hotel  if  he  would  allow  me  to  go  up  to  the  drawing-room, 
and  ho  did. 

I  he  I.<>::i>  CHIEF  JUSTICE:  That  is  to  go  up  and  see  the  De- 
fondant? —  Yes.  my  lord,  Sir  KoGER. 

Dr.  KKNEALY  :  L>id  you  send  up  your  name  or  give  any  notice 
that  you  were  going? — I  did  not. 

You  did  not  send  up  your  name  ?— No  ;  I  wanted  to  see  him 
without  his  knowing  it. 

anybody  with  him  when  you  were  shown  into  the  room  ? 
— There  were  two  or  three  gentlemen — there  were  two  gentlemen 
I  believe  present — they  had  not  had  their  breakfast  at  the  time — 
there  were  two  gentlemen — I  believe  one  of  them  was  Mr. 

ow. 

Do  you  know  who  the  other  was? — No. 

Have  you  ever  heard  of  Mr.  WlIALLEY  ? — I  have  heard  of  him, 
but  I  did  not  know  him. 

Mr.  Justice  Lrsii :  Was  the  Defendant  there? 

Dr.  KIM  \i/i  :  W.-i:-  the  Defendant,  this  gentleman  (pointing) 
there  ? — He  was  there. 

And  you  say  it  was  before  their  breakfast — that  is  what  I  under- 
stand you  to  say  ? — Before  their  breakfast — it  was  before  ten 
o'dnck  ;  having  breakfast. 

Were  they  having  their  breakfast,  or  were  they  going  to  have 
it  ? — They  were  going  to  have  it. 

What  did  you  say  to  him  ? — Well,  I  knew  him. 


Did  you  know  him  when  you  saw  him? — I  knew  him  when  I 
saw  him. 

The  LORD  CHIEF  JUSTICE  :  At  once? — I  knew  him. 

You  knew  him  at  once? — I  had  no  doubt  in  my  own  mind — 
not  the  slightest.  I  believe  him  to  be  Sir  KOGER  TiCHnoRNr:. 

Dr.  KKNKAI.Y:  What  did  you  say  to  him? — I  asked  him  how 
he  was,  and  when  he  held  his  head  down  I  knew  him.  I  knew 
the  gait  of  his  head,  what  I  had  seen  years  ago. 

The  LORD  CHIEF  JUSTICE:  "  When  he  held  his  head  down." 

Dr.  KENEALY :  "I  knew  the  gait  of  his  head,  what  I  had  seen 
years  ago." 

The  WITNESS:  And  the  parting  of  his  hair  is  not  taken  away 
from  what  it  was  then. 

.Mr.  Justice  MKLLOR  :  You  say  the  parting  of  his  hair  was  not 
altered,  or  what — I  do  not  understand  you  ? — No.  I  discovered 
it  was  the  same  side,  my  lord — this  side.  (The  witness  pointed 
to  one  side  of  her  head.)  The  hair  was  parted  on  the  same  side  ; 
it  was  straight  hire. 

On  the  same  side? — Yes,  my  lord. 

Dr.  KENEALY  :  Was  there  anything  else  that  yon  noticed  in 
him  that  you  at  once  recognised  ? — Well,  his  peculiar  manner 
altogether,  was  what  it  seems  to  be  now. 

Did  you  ask  him  any  question  ? — His  easy  way  is  what  it  was, 
and  he  seems  to  retain  it  to  this  minute. 

Did  you  ask  him  any  questions — did  you  talk  with  him  at  all  ? 
— Very  little. 

About  how  long  were  you  talking  with  him  ? — I  do  not  sup- 
pose I  was  there  more  than  ten  minutes.  I  was  in  a  situation,  and 
I  only  asked  leave  to  get  away.  I  have  a  letter  here  from  Sir 
JAMES  TICHBORNE,  if  you  wish  to  read  it. 

Did  you  to  put  any  questions  to  him  about  old  times  ? — Very 
few. 

Did  you  put  any? — Yes,  I  did. 

Do  you  remember  any? — Yes.  I  asked  him  to  stand  up  first, 
that  I  might  see  him  when  he  stood. 

The  LORD  CHIEF  JUSTICE  :  "  I  asked  him  to  stand  up,"  I  think 
you  said  ? — Yes,  1  did  ;  I  asked  him  to  stand  up  to  see  what  sort 
of  figure  he  was. 

You  asked  him  to  stand  up  that  you  might  see  his  figure. 

Mr.  Justice  MELLOR  :  What  sort  of  figure  he  was. 

What  then  ?     Did  he  stand  up  ?— He  did. 

Dr.  KENEALT  :  Did  you  say  anything  then  ? — I  saw  that  the 

knee  I  looked  at  when  he  was  nineteen 1  saw  the  same  bow 

in  the  knee,  theswingof  the  knee.  I  discovered  that  in  his  standing. 

The  LORD  CHIEF  JUSTICE:  The  same  bow,  the  turning  in  of  the 
knee  ? — Yes. 

Dr.  KENEALY'  :  Did  you  say  anything  to  him  ? — Yes  ;  I  felt 
quite  satisfied  that  he  was  the  same. 

The  LORD  CHISF  JUSTICE  :  Did  you  say  anything — the  gentle- 
man asks  "  What  did  you  say  to  him  "  ? — Well,  I  could  not 
exactly  say  the  words  I  said.  I  asked  him  one  or  two  questions 
as  to  the  family  and  the  governess. 

What  were  they  ? — I  asked  if  he  remembered  the  governess 
that  was  governess  to  Master  ALFRED. 

The  LOUD  CHIEF  JUSTICE  :  You  asked  him  if  he  remembered 
the  governess  that  was  governess  to  Master  ALFRED — is  that  what 
you  say? — Governess  to  Master  ALFRED — the  English  governess. 

Did  you  say  the  "  English  governess  "  or  simply  the  "  gover- 
ness "  y — I  asked  him  if  he  remembered  her. 

Just  wait  till  I  have  done.  Did  you  ask  him  whether  he  re- 
membered the  governess  or  did  you  ask  him  whether  he  remem- 
bered the  governess  to  Master  ALFRED  ? — That  is  what  I  asked 
him. 

Which  of  the  two  ? — I  asked  him  if  he  remembered  the  go- 
verness to  Master  ALFRED. 

What  answer  did  he  give ;  what  did  he  say  ? — He  said  he  did 
not  remember  her. 

Dr.  KENEALY:  Did  you  ask  him  anything  else? — Yes,  I  did 
ask  him  something  with  regard  to  WILLIAM  BURDON. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  ask  him  about  BUR- 
DON? — The  valet  to  Sir  JAMES. 

What  did  you  ask  him  about  BURDON  ? — I  asked  him  if  he  re- 
membered, him  and  he  said  he  did. 

"  I  asked  him  if  he  remembered  WILLIAM  BURDON  " — did  you 
say  "  Valet  to  Sir  JAMES  "?— I  did. 

Mr.  Justice  MELLOR  :  What  did  he  say  to  that? — He  said  he 
quite  well  remembered  him,  but  that  he  did  not  turn  out  to  him 
according  to  what  he  had  expected. 

Dr.  KENEALY  :  Did  you  ask  him  anything  else? — Really  I  could 
not  to-day  collect  myself  to  say  what  I  asked  him,  1  may  remem- 
ber another  time. 

Did  you  see  him  ever  after  that  ? — I  think  I  have  seen  him  at 
his  house. 

And  have  you  had  conversations  with  him  ? — I  think  I  might 
say  about  three  minutes. 

Did  you  recognise  his  voice? 

The  LORD  CHIEF  JUSTICE  :  One  moment,  "  I  saw  him,"  did  you 
say  "  at  his  house  "  ? — Yes. 

Mr.  Justice  MELLOR:  At  Croydon  did  you  say? — No,  at 
Brompton. 

Dr.  KENEALY:  And  you  say  you  talked  to  him  about  three 
minutes.  Did  you  recognise  the  voice  of  this  gentleman  ? — I  did, 
quite  well. 

Whose  voice  do  you  say  it  is  ? — I  say  it  is  Sir  ROGER  TICH- 
BORNE'S. 
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A  JUROR  :  How  long  did  the  visit  of  Mr.  ROGER  TICHBORNE 
last? 

Mr.  Justice  LUSH  :  She  says  a  month  or  six  weeks,  or  two 
months  at  the  latest. 

The  LORD  CHIEF  JUSTICE  :  When  we  come  to  see  the  letters 
we  shall  see  how  that  was. 


Mr.  Justice   Lnsu :  She   said  he  stayed  it  might  have  been  a 
month  or  six  weeks  or  two  months. 

Mr.  HAWKINS:  Your  lordship  will  consider  that  my  cross-exa- 
mination is  begun,  and  that  the  examination-in-chief  is  closed. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

[Adjourned  till  to-morrow  at  10  o'clock.] 


CORRESPONDENCE  BETWEEN  MR.  CHARLES  HARCOURT  AND  MR.  JOHN  GRAY,  Q.C. 


The  following  Correspondence  was  published  about  this  time  : 
The  QUEEN  v.  TICHBORNE,  Bart. 
2,  Poet's-corner,  Westminster,  Sept.  29,  1873. 

Sir, — On  behalf  of  the  Defendant,  I  beg  to  call  your  attention 
to  the  following  facts,  and  to  request  you  will  submit  the  same 
to  the  Treasury  at  your  earliest  convenience.  The  Defendant 
has  already  called  more  than  120  Witnesses,  and  has  paid  for  their 
travelling  expenses  and  loss  of  time,  nearly  the  whole  of  the  re- 
sources subscribed  for  him  by  a  generous  public.  He  has  nu- 
merous other  Witnesses  to  call  for  his  Defence,  but  in  consequence 
of  the  recent  decision  of  the  Judges  prohibiting  him  appearing  at 
any  public  meetings,  his  means  for  carrying  on  his  Defence  and 
calling  those  Witnesses  are  practically  stopped,  and  he  is  there- 
fore entirely  dependent  on  the  voluntary  subscriptions  of  the 
public  for  the  future.  Under  these  circumstances,  I  submit  I 
may  fairly  ask  that  the  Treasury,  who,  on  the  recommendation 
of  the  Bench,  agreed  to  pay  the  reasonable  expenses  of  such 
Witnesses  called  on  behalf  of  the  Defendant  as  the  Judges 
approved,  should  relax  the  rule  laid  down  in  such  cases,  and  re- 
pay the  Defendant  or  his  solicitor  at  once  the  sums  so  paid  to 


the  various  Witnesses.  I  am  informed  that  the  Treasury  has 
already  paid  Witnesses  called  for  the  Prosecution,  and  it  seems 
hard  that  the  same  rule  should  not  be  extended  to  the  Witnesses 
for  the  Defence — I  mean  those  of  whom  we  have  given  notice  pur- 
suant to  your  requisition.  I  do  not,  of  course,  mean  those  whom, 
under  an  arbitrary  rule,  you  refused  to  pay,  and  whose  exclu- 
sion will  be  made  a  matter  of  inquiry  in  Parliament.  I  shall  be 
prepared  to  produce  the  usual  receipts  sigaed  by  the  Witnesses 
referred  to,  and  trust  that  these  will  be  accepted  as  proof  of  such 
payments. — I  remain,  your  obedient  servant, 

CIIAS.  HARCOURT. 
To  JOHN  GRAY,  Esq.,  Solicitor,  Treasury. 


The  QUEEN  v.  CASTRO. 

Treasury,  SOth  Sept.,  1873. 

Sir, — In  reply  to  your  letter  of  the  29th  instant  (upon  which  I 
purposely  avoid  all  comment),  I  have  only  to  say  that  I  cannot 
comply  with  the  request  contained  in  it. — lam,  Sir,  your  obedient 
servant,  JOHN  GRAY. 

C.  HARCOURT,  Esq. 


ONE  HUNDRED  AND  SEVENTH  DAY.— THURSDAY,    OCTOBER  2ND,  1873. 


Mrs.  FITZ PATRICK,  recalled. 

Mr.  HAWKINS  :  My  lord,  I  cannot  find  it  in  my  heart  to  cross- 
examine  a  cook  (great  laughter). 

The  LORD  CHIEF  JUSTICE:  L  looked  at  the  'Peerage'  last 
night  and  find  there  is  no  Lord  ROSCOMMON  now. 

Dr.  KENEALY  ;  No  ;  1  looked,  and  there  is  no  representative  or 
otherwise. 

Mr.  HAWKINS  :  Your  lordship  knows  why  I  referred  to  it. 

The  LORD  CHIEF  JUSTICE  :  Yes,  the  title  appears  to  be  extinct. 

THOMAS  MUSTON,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  now? — Coachman  to  Mr.  ALFRED  BOWER,  of 
New  Brighton. 

Were  you  in  the  service  of  the  late  Sir  EDWARD  DOUGHTY? — 
Yes. 

And  when  did  you  enter  into  his  service — what  year? — I  do 
not  recollect  what  year.  I  think  I  might  be  about  twelve  years 
of  age. 

Was  it  about  the  year  1.S42  ?— 18  H  or  1842,  I  think. 

Mr.  Justice  MELLOP.  :  What  age  then  were  you  do  you  say? — 
About  eleven  or  twelve,  my  lord. 

Dr.  KENEALY  :  Is  that  at  Upton  ? — Yes. 

And  how  long  did  you  live  with  Sir  EDWARD? — About  seven 
years. 

In  what  capacity? — I  first  went  as  stable-boy,  and  then  as 
groom. 

Were  you  under  SANSON? — Yes. 

That  was  Sir  EDWARD'S  coachman  ? — Yes. 

Used  you  to  follow  him  about  on  his  pony? — Yes. 

And  walk  after  him  at  Tichborne  ? — Yes,  and  Upton. 

In  the  year  1849,  did  you  become  acquainted  with  young  Mr. 
ROGER  CHARLES  TICHBORNE? — Yes. 

Were  you  transferred  to  him? — 5fes. 

Where  did  you  join  him? — At  Tichborne. 

Mr.  Justice  LUSH  :  Do  you  mean  you  became  his  servant  ? — Yes. 

Dr.  KENEALY:  Were  you  with  him  at  Upper  Grosvenor Street? 
— Yes. 

For  about  how  long? — Some  weeks.  I  cannot  recollect  how 
many. 

And  did  you  go  about  with  him  to  Knoyle  and  Tichborne  ? — 
Yes,  I  went  from  London  to  Knoyle,  and  from  Knoyle  to  Tich- 
borne. 

The  LORD  CHIEF  JUSTICE  :  You  went  to  Ireland,  did  not  you? 
— After  that. 

Wherever  he  was  he  must  be  with  him. 

Dr.  KENKALY  :  It  was  ,»hen  he  first  got  his  Commission  that 
yon  were  first  transferred  to  him? — Yes. 

The  L'i\:i>  CHIEF  JUSTICE  :  No,  I  think  earlier  than  that. 

Dr.  KENKALY  :  Was  it  earlier  than  that? — As  s<JDn  as  he  left 
Stonyhurst  College. 

From  the  time  he  left  Stonyhurst  College  you  were  attached 
to  him?— Yes. 

In  what  capacity  did  you  act  ?— As  groom  and  valet. 


Did  you  take  his  horses  and  dogs  to  Dublin  ? — Yes. 

And  did  you  go  to  Dublin  with  him? — Yes. 

Do  you  remember  him  at  the  barracks? — Yes. 

I  believe  you  remained  at  Dublin  a  little  time  before  you  went 
to  Portobello  ? — Yes,  a  few  days. 

The  LORD  CHIEF  JUSTICE  :  He  and  you? — Yes. 

Dr.  KENEALY  :  And  did  you  accompany  him  from  Portobello 
to'Cahir? — Yes. 

And  from  Cahir  did  you  go  with  him  to  Upton  ? — Yes. 

When  he  had  leave  in  1851  ? — Yes. 

The  LORD  CHIEF  JUSTICE  (incredulously) :  Were  you  still  in 
his  service  in  1851  ? — Yes. 

Dr.  KENEALY  :  I  believe  in  May  of  that  year  you  went  to  live 
with  Sir  PIERS  MOSTYN,  at  Hereford  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  ROGER  TICHBORNE  was  not  at  Upton 
until  July  !  ! 

Dr.  KENEALY  :  I  am  going  by  what  is  here. 

When  did  you  leave  Mr.  ROGER'S  service  ? — I  believe  in  April, 
1851. 

Where  was  he  then? — At  Upton.  He  was  gone  back  to 
Cahir  then  ;  I  left  him  at  Upton.  We  came  down  some  time 
about  March,  1851,  from  Cahir  to  Upton. 

The  LORD  CHIEF  JUSTICE  :  March,  1851  ? — Yes,  February  or 
March.  I  cannot  exactly  recollect,  but  I  know  he  left  me  then. 

Where  ? — At  Upton,  in  1851.     I  left  his  service  in  1851. 

1  know  you  did,  but  what  puzzles  me  is  that  you  say  it  was  at 
Upton  ? — Yes,  we  came  to  Upton  from  Cahir,  my  lord. 

In  1851  ?— In  1851. 

And  you  left  hi  m  at  Upton  ?— Yes,  my  lord. 

Dr.  KENEALY  :  You  went  to  Sir  PIERS  MOSTYN'S  in  May  ? — 
Yes,  21st  May,  1851. 

And  did  you  go  from  Upton  ? — I  went  from  Upton.  I  came 
to  London  to  look  after  a  situation,  and  engaged  with  Sir  PIERS 
MOSTYN  in  London. 

And  how  long  after  you  left  Mr.  TICHBORNE'S  service  was  it 
you  went  to  Sir  PIERS  MOSTYN'S  ? — About  two  months.  I  can- 
not exactly  say. 

And  you  are  quite  sure  you  were  at  Upton  with  him  before 
you  left  ? — Yes. 

Now,  you  have  assisted  to  dress  and  undress  Mr.  Ticiiuoiare, 
I  suppose  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  assist  to  dress  and 
undress  him? — I  have  been  handing  him  his  clothing  when  he 
was  dressing,  my  lord. 

Dr.  KENEALY  :  You  have  seen  his  arms  bare,  I  suppose,  over 
and  over  again? — Oh,  yes. 

Mr.  Justice  MELLOR  :  When  do  you  say  ? — A  great  many  times. 

What  have  you  seen  a  great  many  times  ? — His  arms  bare,  my 
lord. 

Dr.  KENEALY:  Did  you  ever  sec  any  tattoo  upon  his  arms? — 
No. 

If  there  had  been  any  tattoo  do  you  think  you  must  have 
seen  them? — Yes,  I  do  not  think  I  could  have  missed  seeing 
them. 

The  LORD  CHIEF  JUSTICE  :  Are  you  sure  it  was  in  April  you 
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— Ye»,   my   lord.      Mr.    '1  might    have    left    in 

where?—!  M  to  go  buck  to  his  regiment 

tlii-r  it  was  March  ..r  Aj.nl.  but  it  w;n  cither 

111)    dt    Malch— it    must    have    been    cither  the     litter    Clld 

.-inning  »f  April,  I  think,  my  lord. 
He  was  at  C.ihir  tin-  whole  timi-V 

Mr.  .lii-tire  l.tMl:  Mi-lit  it  have  been  earlier  in  llic  year?— 
I  know  it  was  in  tin-  I'ut  it  might  bo  a  little  earlier, 

mot  recollect. 

No,  all  through  February  lie  was  at 

Cahir.     You  must  be  wrong  as  to  the  date  ?— No,  my  Icrd,  I  am 
unite  certain. 

'  Mr.  .hiM.v  MH.I.MI::  Will  you  ask  him  a  little  more  specifically 
what  1,.-  neuM  l.y  ••handling  M*  clothes."    That  is  the  phrase 

Laughter.) 

l>r.  KFSKU.Y  :  My  lord  wnnts  to  know  specifically  what  you 
mean'.' — 1  meant,  my  lord,  when  he  was  di  casing. 
••  Handing;"  he  said,  my  lord. 
Mr.  Justice  MKI.UU:  :   Not  "  handling  ''?— No. 
Ytiu  were  assisting  him  with  his  coat  on? — Assisting  him  with 
any  of  hid  clothes  when  he  was  in  a  hurry  dressing. 

-TICK:  What  clothes  are  you  speaking  of  V 
—  1  hail   to  pull  him  out  of  bed  very  often,  my  lord  (laughter). 

-:i-t  out  early  to  drill  in  the  morning. 

1  >o  you  mean  that  we  are  to  take  that  literally,  that  you  pulled 
him  out  of  bed? — I  had  to  shake  him  and  lift  him  up  sometimes 
H  hi  n  he  was  very  sleepy  in  the  morning. 

Mr.  Justice  MELLOR:  Have  you  ever  seen  him  entirely  un- 
dressed?—Never,  my  lord,  entirely  undressed. 

l>r  KEXEALY:  Have  you  ever  liauded  him  his  shirt  to  put  on  V 
— Y 

The  LORD  CHIEF  JUSTICE  :  When  he  has  been  stripped  ? — Yes, 
my  lord. 

Wbea  he  had  nothing  on? — His  trousers'  on,  my  lord. 
I  m.-.-ui  naked  as  te  the  upper  part? — Yes,  my  lord. 
Dr.  KKXKALV  :  We  hear  he  used  to  wear  a  vest,  cotton  or 
flannel  ? — He  never  wore  a  vest. 

i  CHIEF  JUSTICE  :  What? — He  never  wore  a  vest  as  a 
young  man. 

You  arc  speaking  of  up  to  the  time  you  left  him? — I'p  to 
tin-  time  I  left  him. 

He  never  wore  anything  under  his  shirt? — Not  under  his 
shirt,  my  lord. 

Dr.  KKNEU.Y:  Now,  have  you  a  good  recollection  of  Mr. 
TiciuioiiXE  in  those  days? — Yes,  1  can  recollect  pretty  well  what 
he  was  like.  ^ 

Was  there  anybody  else  in  his  service  but  you  when  you  were 
waiting  on  him  ? — No,  except  a  soldier  servant. 

Who  was  he  ? — The  first  servant's  name  was  CLARKE. 

That  poor  fellow  was  killed?— Yes. 

Anyone  else? — McCANN. 

MCCANN  succeeded  CLARKE? — Yes. 

And  did  McCANN  help  when  you  were  there? — No,  he  never 

•1  in  the  room. 

He  was  his  out-door  servant? — He  was  his  out-door  servant. 
Mr  1  K-kod  after  his  chargers? 

'I'll.'  I.OKP  Cini.i  JUSTICE:  Who?  MI:('AXN? — Yes,  Mct'AXN, 
my  lord. 

Mr.  Justice  MF.LLOII  :  Then  was  CAUTF.K  also  at  the  same  time 
in  liis  service  ? — No. 

Dr.  KFNI.AI.Y  :  You  never  knew  CAIMKI:?— 1   knew  CARTER. 
He  was  living  with  some  officer  of  the  Carabineers  at  the  time,  1 
was  there,  but  I  knew  very  little  of  CARTER. 
The  LORD  CHIEF  JUSTICE  :  He  was  servant  to  some  one  else  ? — 

my  lord. 

Mr.  .Justin-  MKI.LOK  :  Are  you  quite  sure  that  ROGER  TICIIHORNE 
did  not  wear  a  vest  or  anything  under  his  shirt,  as  you  were  his 
Servant  '< — 

You  are  quite  sure  of  that? — I  am  quite  sure  of  that. 

And  you  cannot  make  a  mistake  ? — 1  do  not  think  1  make  a 

.ice.     I  fi-d  quite  certain. 
The  LORD  ( 'im.i  JUSTICE  :   What  sort  of  shirts  did  he  wear? — 

uerally  wore  fancy  shirts  under  his  regimentals,  my  lord. 
Hy  the  Jun  :   Were  they  cotton  or  liannel? — Cotton. 
Dr.  KEXEALY  :  What  do  you  mean  by  fancy  shirts? — All  kinds 
of  heads,  and  men's  heads,  and  all  fancy  things — PUNCH'S  he  had 

(Laughter.) 

The  sort  of  thing  that  sporting  gentlemen  wear? — Yes. 
Now,  do  you  know  this  gentlemen ?— Ye* 
Who  is  h-j  •; — Sir  RO.IKI:  Ticiir-oi:XE. 
Your  old  master'.'— Y.    . 

YIIII  heard  th'it   lie  was.    lost    in    the   '  liella  '   I  suppose? — Yes. 
\\  hen  did  you  tirst  n-e  him  after  he  cune  bark  t  >  F.ngland  ? — 
It  would  lie  about  two  yi. 'us  last  April,  I  think. 

The  I..'i:n  CHII  i  Jpsnct:  '1  hat  you  tirst  saw  him?— Yes, my 
lord. 

Dr.  KEXEAI.V  :  How  did  you  come  to  see  him  ? — I  got  a  letter 
from  BA 

I',  i  .re  you  i-anie  to  see  him,  did  you  have  some  conversation 
with  WILLIAM  HURIIEX? — Yes. 

Did  you  also  after  that  have  a  conversation  with  a  Mr.  WELD, 
at  Liverpool  ?—  i 

You  received  a  letter  from  Mi  sirs.  P.AXIKH,  KOSF.  and  Noi:ioy, 
and  you  came  to  town  I  think  on  the  -'Oth  of  April,  1*71 '.'— Yes. 


Whom  did  you  believe  you  were  coming  to  see  when  you  were 
coming  to  town. 

.Mr.  HAWKINS:   I  apprehend  that  is  not  an  admissible  question. 
Dr.   KKXF.ALY:   Whom  did  you  ex-pert  to 
Mr.  HAWKIXS:    1  apprehend  that  that  is  the  same  t! 
Mr.  .Insure  MKI.I.OI::  Whom  did  you  see  is  tiie  only  question 
you  can  ask  properly. 

The  LOUD  CHIEF  JUSTICE:  It  may  be  in  cross-examination, 
but  not  of  your  own  witness. 

Mr.  KKNKAI.I  :  They  will  not  ask  him  that  in  cross. examination. 
The  l,ni:i>  CIIIKF  JUSUCE:  I  do  not  know,  but  I  mean  to  say 
that  is  the  distinction.     They  have  a  right  to  shake   him  if  they 
can. 

Dr.  KEXEALY:  Very  well.  Where  did  you  see  him  ?— At  the 
'  Waterloo  Hotel.'  .lermyn  Street. 

Was  anybody  with  him? — Mr.  Sl'oi  i  oi.m. 

Anybody  else  ? — Yes. 

"Who  ? — I  forget  the  other  gentleman's  name. 

There  were  two  gentlemen  there,  one  of  whom  was  Mr. 
Sroi  IOIITH? — Yes. 

Did  you  recognise  him  when  you  saw  him  for  the  first  moment  ? 
— 1  did  not. 

How  soon  after  you  were  witli  him  did  you  recognise  him? — I 
recognised  him  as  being  very  like  the  TicilBOltXE  family,  but  still 
1  did  not  feel  satisfied  in  my  mind  to  say.  It  was  in  gas-light, 
and  I  could  not. 

Mr.  Justice  MELI.OR:  It  was  gas-light? — Yes. 

And  you  could  not  satisfy  yourself  by  that  light? — No. 

Dr.  KEXEALY:  How  long  did  you  stay?— I  think  it  would  be 
over  an  hour — between  an  hour  and  two  hours,  I  think. 

The  LOUD  CIIIKF  JUSTICE:  That  evening  the  tirst  time?  — 
Yes,  my  lord. 

Dr.  KENEALV  :  Did  you  put  any  questions  to  him  ?- 

Do  you  remember  any  of  them? — I  asked  him  if  lie  could 
describe  his  horses. 

Mr.  Justice  MELLOR  :  Are  you  now  speaking  of  the  iir.^t  inter- 
view?— Yes. 

Dr.  KENEALY:  Tell  us  what  he  said?— Yes,  he  told  me— he 
gave  me  a  very  .straightforward  description. 

The  LORD  CHII  i  JfiiriCE:  Tell  us  what,  he  said,  so  that  we 
may  judge? — I  asked  him  whore  he  bought  his  horses. 

One  thing  at  a  time.  "  I  asked  him  if  he  could  describe  his 
horses."  What  answer  did  he  make  ? — lie  said,  •'  Yea." 

And  did  he  describe  them? — Yes. 

Now  what  description  did  he  give? — He  said  he  bought  a 
brown  at 

Jt  is  not  a  question  of  where  he  bought  them.  Did  he  say 
anything  more  in  the  way  of  describing  the  horses? — Yes,  he 
described  their  colour. 

Then  do  tell  us  what  he  said? — He  said  he  had  a  b.iy  one  that 
he  bought  in  Hampshire. 

He  hud  a  bay  one,  or  rather  he  would  say,  "  I  had  a  bay  one 
bought  in  Hampshire."  'All  we  want  is  you  to  tell  us  exactly 
what  he  said,  as  near  as  yr.u  can.  Now,  what  besides? — 1  said, 
"  1  think  you  did  not  buy  that  horse." 

.That  is  what  you  said? — Yes.  I  said.  "  I  believe  Sir  Kl>\VARD 
DOUGHTY  made  you  a  present  of  that ;"  and  he  said  "  You  are 
perfectly  wrong,  for  I  paid  for  it  myself  out  of  my  own  ].  K  Let." 

Dr.  KENEALY:  Did  he  say  whom  he  bought  it  from? — Yes, 
from  a  Mr.  PARKER,  he  told  me  lie  bought  it  from. 

The  LORD  CHIEF  JUSTICE  :  Do  try  and  brush  up  your  recol- 
lection, and  tell  us  all  that  passed  as  near  as  you  recollect. 
You  said  in  the  first  place,  he  paid,  "  Yes,  I  had  a  lay  horse  I 
bought  in  Hampshire.''  Was  it  then  that  he  said  he  bought  it 
of  Mr.  PARKER? — Yes. 

You  omitted  that.  "  1  paid  for  it  myself  cut  of  my  own 
pocket" — that  is  the  last  you  said?—  i 

Then  go  on? — And  then  he  said  he  bought  a  horse  in  Stam- 
ford Street,  of  a  Mr.  Cox,  and  another  bay  horse  that  ho  could 
not  recollect  exactly — he  told  me  it  was  in  Kent,  but  could  not 
recollect  exactly  whom  he  bought  the  horse  of. 

Mr.  Justice  MELLOR  :  He  could  not  recollect  who;n  he  bought 
the  horse  of? — lie  could  not  recollect  whom  he  bought  the 
horse  of. 

Dr.  KENEALY:  Had  he  bought  one  of  those'horsea  in  Stamford 
Street,  as  he  told  you  ? — Yes. 

That  you  knew  ? — Yes. 

You  knew  it  at  that  time  ? — Yes. 

Did  you  know  anything  of  the  horse  he  said  he  had  bought  in 
Kent  ?— Y'es. 

That  was  correct? — Y. •-. 

Mr.  Justice  MELLOR  :  Which  horse  was  that? 

Dr.  KENEALY  :  That  was  the  third  horse  he  mentioned.  There 
was  Mr.  PARKER'S  horse,  the  Stamford  Street  horse,  and  tho 
Kent  horse. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  where  it  was  bought 
in  Kent? — Maidstone  liarracks,  my  lord. 

Dr.  KENEALY:  Do  you  know  anything  of  the  first  horse  he 
said  he  bought  from  PARKER? — Yes. 

What  do  you  know  of  it? — I  was  there  when  it  was  bought. 

The  LOI:I>  CIIIKF  JUSTICE  :  Y'oti  were  present  when  he  bought 
that  horse? — When  they  were  trying  that  horse.  1  did  not  see 
the  money  paid  for  it. 

Dr.  KENEALY  :  The  reason  I  ask  is,  how  did  you  come  to  say 
it  was  a  present  from  Sir  r".inv.vi:i>? — I  understood  at  the  time 
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Sir  EDWARD  had  made  him  a  present  of  the  horse,  but  he  contra- 
dicted it  himself. 

The  LORD  CHIEF  JUSTICE  :  He  bought  it  with  his  own  money  ? 
—Yes. 

Dr.  KENEALY:  Did  you  ask  him  any  questions? — I  asked  him 
if  he  recollected  having  any  dogs,  and  he  said  yes.  I  asked 
him  to  describe  the  dogs.  He  described  the  colour  of  the  dogs. 

The  LORD  CHIEF  JUSTICE  :  Just  tell  us  what  he  said  ? — One 
white  dog  that  he  had  in  Hampshire.  He  told  me  his  name. 

Well,  what  was  it? — 'Piecrust,'  and  the  other  he  said  he 
bought  in  London,  and  I  asked  him 

Did  he  describe  that  dog  ? — Yes,  he  said  it  was  a  big  deer- 
hound — half-bred  deerhound. 

That  was  right?— Yes. 

Did  he  tell  you  the  name  of  that  ? — Yes. 

Well,  what? — He  said  ita  name  was  'Spring.' 

Dr.  KENEALT  :  Did  he  tell  you  where  he  bought  him  ? — I  asked 
him  if  he  recollected  where  the  dog  was  bought,  and  he  did  not 
recollect  at  first.  He  said  he  knew  it  was  somewhere  near  a 
mews  in  Mount  Street,  and  then  shortly  he  says,  "  I  recollect 
when  we  went  to  buy  the  dog  "  that  I  took  him  through  a  shop 
into  a  yard  at  the  back  of  the  shop. 

Mr.  Justice  LUSH  :  That  you  did  ? — Yes. 

He  said  to  you,  "When  we  went  to  buy  the  dog,  you  took 
me"?— Yes. 

Where  ? — Through  a  shop  into  a  back  yard  behind  the  shop. 
That  was  correct,  my  lord. 

Dr.  KENEALT:  Did  you  ask  him  how  much  he  had  given  for 
the  dog  ? — Yes,  and  he  said  he  thought  about  £4  or  £4  10s. 

Which  was  correct  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Which  ? — £4  10a.,  my  lord. 


Dr.  KENEALT  :  Could  you  tell  me  in  what  year  that  was  ? — It 
was  in  1849. 

Did  you  ask  him  any  other  questions? — I  do  not  recollect  now. 

Was  anything  said  about  ages  ? — Yes. 

What  was  said  about  ages? — He  asked  me  how  old  I  was,  and 
I  said  I  was  forty-three  or  forty-four.  I  was  not  quite  sure,  and 
I  think,  my  lord — I  will  not  be  quite  certain — he  told  me  that  1 
was  the  same  age  as  him  all  but  a  month.  His  birthday  was  in 
January  and  mine  in  February. 

Were  you  born  in  February  ? — The  22nd  February. 

Do  you  remember  in  what  year  ? — I  think  it  was  in  1829. 

Had  you  ever  told  your  exact  age  to  CARTER  or  McCANN? — 
No. 

Or  had  you  told  either  of  them  where  those  horses  or  this  dog 
was  bought? — No,  not  that  I  am  aware  of.  I  think  I  am 
certain  that  they  would  not  know  where  the  horses  and  dogs 
were  bought. 

The  LORD  CHIEF  JUSTICE  :  No,  the  question  was  whether  you 
had  ever  told  them  ? — No,  my  lord  ;  I  have  never  told  them. 

Never  mentioned  to  them  anything  about  the  purchase  of  the 
horses  ? — No. 

Dr.  KENEALT  :  Or  the  dog  yard  behind  the  shop? — No. 

That  was  the  first  interview  you  had  with  him.  Did  you  fully 
or  partly  recognise  him  at  that  interview  ? — I  partly  recognised 
him,  but  I  did  not  like  to  say  it  was  him.  I  could  not  be  quite 
confident.  I  did  not  feel  exactly  confident,  still  I  think  that  no 
stranger  could  tell  me  all  that  he  told  me. 

I  suppose  a  good  deal  passed  that  you  do  not  remember  now  ? 
— Yes. 

Do  you  remember  anything  being  said  about  drill  ? — I  do  not 
recollect. 
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Or  what  he  used  to  say  to  you  when  you  called  him  for  drill  ? 
— I  do  not  recollect. 

Do  you  remember  him  when  he  was  at  Dublin  ? — Yea. 

The  LORD  CHIEF  JUSTICE  :  Were  you  with  him  at  Dublin? — 
Yes. 

Dr.  KESEALY  :  Do  you  recollect  his  going  to  Lord  HOWTH'S  ? 
—Yea. 

To  hunt  ? — Yts,  I  recollect  his  going  there  once  to  hunt  and 
dine. 

Now,  do  you  remember  his  saying  anything  in  that  conversa- 
tion either  about  the  hunting  or  about  Lord  HOWTH  ? 

Mr.  Justice  MELLOR  :  He  has  not  mentioned  my  conversation. 

Dr.  KENEALY  :  The  first  one  I  am  on  still? — He  asked  me,  did 
any  one  ride  his  horses. 

Any  what  ? — Any  gentleman  ride  his  horses  besides  him. 

The  LORD  CHIEF  JUSTICE:  Where? — Did  I  recollect  if  any 
gentleman  rode  his  horses  besides  himself,  and  I  made  answer, 
no,  that  I  never  knew  any  gentleman  ride  his  horses. 

Dr.  KF.NEALY:  What  did  he  say  to  that? — He  said  to  Mr. 
SPOFFORTII  something  about  some  gentleman  had  been  saying  he 
lent  him  his  horse  to  ride,  and  he  was  very  glad  I  was  there  to 
prove  that  it  was  not  the  case,  for  he  denied  it  himself.  I  think 
that  U  what  he  said  to  Mr.  'JI-OFFORTII. 

Mr.  Justice  LUSH  :  Did  he  say  he  denied  it? — I  understood  him 
to  say  to  Mr.  SPOFFORTII  that  some  gentleman  had  told  Mr. 
Spot  FORTH,  that  is  the  way  I  understood  it;  and  he  asked  me 
before  Mr.  SPOFFOP.TH  had  anyone  ever  rode  that  I  was  aware. 

But  did  he  say  he  himself  had  denied  it  ? — He  did  not  say  so 
then,  but  he  did  to  Mr.  SPOFFORTII  afterwards  ;  I  said  so. 

II    said  so  in  your  hearing? — Yes. 

Said  he  had  denied  it  ?— Yes. 


Dr.  KENEALY  :  Were  there  a  Colonel  and  Mrs.  HAY  at  Cahir 
—Yes. 

The  LORD  CHIEF  JUSTICE  :  He  was  major  of  the  regiment,  I 
think? — Yea,  Colonel  JACKSON  was  the  colonel,  my  lord. 

Dr.  KENEALY:  Was  anything  said  about  where  they  lived? — 
Yes,  I  recollect  something  being  said. 

Now,  try  and  remember — it  is  a  long  time,  but  try  and  remem- 
ber what  was  said  about  where  they  lived? — I  think  I  asked  him 
—I  will  not  be  positive— if  he  recollected  the  quarters  of  Colonel 
HAY.  I  know  there  was  something  that  I  asked  him  about 
Colonel  HAY,  but  I  cannot  think  at  this  moment. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  having  asked 
him  that  ? — Yes,  my  lord,  I  remember. 

The  quarters  of  Colonel  HAY  ? — Yes. 

Dr.  KENEALY  :  Do  you  remember  the  answer  he  gave  ? — I 
think  he  described  the  quarters  of  that  wing  having  bricks  to 
me  very  minutely. 

The  LORD  CHIEF  JUSTICE  :  Will  you  tell  us  what  he  said  ? — He 
said  Colonel  HAY  lived  on  the  far  side  of  the  wing,  and  he  lived 
on  the  other  end,  the  nearest  end.  He  described  to  me  his  name 
in  that  way  when  I  asked  him  about  where  his  quarters  were. 

You  have  not  told  us  you  did  ask  him  that.  All  I  have  is  I 
asked  him  if  he  remembered  where  the  quarters  of  Colonel  HAY 
were,  and  then  he  said  Colonel  HAY  lived  on  the  further  side  of 
the  wing  and  he  himself  on  the  nearer  side,  is  that  so  ? — Yes. 

Then  before  he  said  anything  about  his  own  quarters  did  you 
ask  him  where  his  were? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  he  give  any  further  description  of  the 
Colonel's  residence  than  that  which  you  have  mentioned,  that  it 
waa  at  the  farthest  end  ? — I  think  not. 

Can    you  remember  anything  else  you  askeJ  him? — No,  I 
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think  that  was  very  nearly  all  as  far  aa  I  can  recollect.    It  is  a 
long  i 

And  I  suppose  you  have  not  thought  much  about  it  since  ? — 
No. 

Now,  when  Mr.  TICIIBOUNE  was  in  the  regiment  did  you  notice 
any  habit  he  had  about  the  eyebrows ? — Yes. 

Wh.it  was  it  V — He  twitched  his  eyebrows  always. 

Mr.  ,lusti<-<-  MM. i.i ut:  All  the  time  you  were  with  him  ? — Yes. 

Dr.  KENEALY:  Did  you  notice  that  at  the  first  interview  you 
had  with  him  where  Mr.  SI-OFPOKTII  was? — I  did  not  notice  that 
for  some  little  time.  I  saw  it  on  the  first  interview. 

The  LORD  CUIEF  JUSTICE:  You  are  speaking  of  the  first  inter- 
view ? — Yea. 

Dr.  KENEALY  :  You  did  not  see  it  for  some  little  time,  and  then 
did  you  afterwards  see  it  ? — Yes,  I  noticed  it  several  times  after. 

The  LORD  CHIEF  JUSTICE:  At  that  meeting? — Yes,  my  lord, 
I  did  not  notice  it  at  first. 

Dr.  KENEAI.V  :  Now  look  at  that.  (Handing  a  photograph.) 
Do  you  know  what  place  that  is  ? — Yes. 

What  place  is  that? — Cahir — a  wing  of  Cahir  Barracks. 

The  LORD  CHIEF  JUSTICE  :  Is  that  a  new  one  ? 

Dr.  KENEALY  :  No,  that  is  the  old  one. 

How  long  were  you  at  Cahir  ? — I  really  cannot  say ;  I  think 
we  went  in  1850. 

Is  that  the  way  it  was  when  you  first  went  there,  or  do  you 
see  any  alteration  V — I  do  not  see  any  alteration  ;  that  is  our 
room  (pointing  it  out),  and  this  other  was  the  Colonel's  end. 
We  were  up  stairs  and  Mr.  MANDEKS  down  there,  and  the 
Colonel's  this  way. 

The  LORD  CHIEF  JUSTICE  :  The  Colonel's  is  not  shown  on  that  ? 
—No. 

That  is  the  entrance,  I  suppose,  to  the  barracks? — That  is  the 
entrance  gate,  my  lord. 

And  where  were  your  own  quarters ;  did  you  lodge  in  Mr. 
TICHBORNE'S? — No,  I  lodged  outside  the  barracks. 

Mr.  Justice  MELLOR  :  Whose  did  you  say  was  the  window  now, 
Mr.  TICHBORNE'S  ?-»Mr.  MANDERS'S,  the  paymaster.  We  did 
not  use  the  kitchen  at  all.  Mr.  MANDERS  lived  in  it  himself,  and 
kept  his  servants  there. 

The  LOKD  CHIEF  JUSTICE  :  He  married  at  the  time? — Yes. 

And  you  and  Mr.  TICUBORNE  had  a  room  up  above  ? — Yes. 

Dr.  KENEALY  :  Now  look  at  that  place  (handing  the  photograph 
No.  42)  ;  do  you  know  that  place  at  all  ? — No,  I  do  not  know 
that  place.* 

The  LORD  CHIEF  JUSTICE  :  Is  that  one  put  in  ? 

Dr.  KENEALY  :  Yes,  I  have  none  but  those  put  in  before. 

Mr.  Justice  MELLOR:  Do  you  know  that  street? — I  do  not 
recollect  that.  „ 

You  say  you  have  seen  something  like  it,  but  you  do  not  know 
where? — Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  would  not  recollect  that  as  a 
street  in  Cahir  ? — No,  my  lord. 

Dr.  KENEALY  :  Have  you  any  idea  at  all  where  that  is  or  what 
that  is  (handing  photograph  No.  43)? — Yes,  that  is  the  old 
castle. 

The  LOUD  CHIEF  JUSTICE  :  At  Cahir? — At  Cahir,  my  lord. 

Dr.  KENEALY  :  And  have  you  any  recollection  of  that  (handing 
photograph  37)  ? — No,  I  have  not.* 

The  LOUD  CHIEF  JUSTICE  :  That  you  do  not  know  ? — No. 

You  would  not  know  that  as  the  entrance-gate  to  the  barracks  ? 
— I  can  see  it  is  an  entrance,  but  they  are  all  alike.  That  is  a 
barrack-gate  entrance ;  I  could  not  say  if  Cahir 

Mr.  Justice  LUSH  :  But  is  it  like  the  eatrance  at  Cahir? — Yes, 
it  is  like  it. 

Dr.  KENEALY  :  He  could  not  recognise  it  at  first. 

Mr.  JUSTICE  LUSH  :  I  understand  you  that  it  is  like  Cahir 
entrance? — It  is  like  the  entrance  to  a  barrack  gate. 

The  LORD  CHIEF  JUSTICE  :  Is  it  like  the  entrance  to  Cahir 
K.irrack  gate  ?  suppose  you  had  seen  written  under  it  "  Entrance 
to  Cahir  Barracks,"  would  you  say  "  That  won't  do  ?" — 1  should 
gay  it  was,  and  recognise  it. 

Mr.  Justice  Lrsn  :  I  understand  you  to  say  you  knew  several 
entrances  to  barracks  like  that? — The  archways,  my  lord,  1  mean. 
Indeed  I  almost  forget  the  entrance  to  Cahir  Barracks.  It  is  a 
long  time  since  I  was  there.  I  can  recollect  the  barracks  pretty 
well,  too. 

Dr.  KENEALY:  Now,  did  you  see  this  gentleman  again  after 
the  first  interview  ? — Yes. 

How  soon  ? — 1  saw  him  next  morning. 

By  daylight  ?— Yes. 

Where  was  that?— The  '  Waterloo  Hotel.' 

The  same  place? — '^ 

Was  anybody  with  him  then  ? — Mr.  SPOFFORTII. 

Was  anybody  else  ? —  I  cannot  recollect. 

Did  you  ask  him  any  questions  next  morning  ?— Yes,  I  think  I 
did. 

Do  you  remember  the  dress  ho  wore  when  he  dined  first  at 
Portobelio?—  Yes. 

You  helped  dress  him,  I  suppose  ?— Yes,  he  was  stopping  at 
an  hotel. 

Did  you  ask  him  any  question? — Yes. 

*  Th, >so  wore  photographic  views  of  Cahir,  which  had  been  shown 
to  the  Defendant  in  his  cross-examination  in  tho  Common  Pleas,  but 
which  were  in  no  way  like  any  part  of  Cahir. 


What  did  you  say  to  him? — I  asked  him  if  ho  recollected  the 
coat  he  put  on  to  go  to  dine  with  the  Carabineers  the  first  time, 
that  is  before  he  joined. 

Mr.  Justice  MELLOR:  "  Before  you  joined,  when  you  went  to 
dine  with  the  Carabineers '.'" — Yes,  my  lord. 

Dr.  KENEALY:  What  did  he  say? — He  said  he  wore  a  frock 
coat. 

Did  he  give  any  further  description  of  it? — I  asked  him  if  he 
recollected  a  big  slit  being  under  the  arm,  and  he  did  not  recol- 
lect it. 

Mr.  Justice  MKLLOR:  He  said  he  did  not? — Yea. 

Dr.  KENKALY  :  But  had  he  worn  a  frock  coat  at  that  first 
dinner  ? — Yes. 

And  was  there  a  slit  under  the  arm  ?— Yes. 

And  I  believe  there  was  a  good  deal  of  laughter  about  the 
slit? — I  heard  it  commented  on. 

The  LORD  CHIEF  JUSTICE:  Afterwards.  You  were  not  at  tho 
dinner  ? — No,  my  lord. 

Dr.  KENEALY  :  Did  he  tell  you  of  it? — Yes. 

The  LORD  CHIEF  JUSTICE:  No,  he  told  him  he  did  not  re- 
member it. — "  1  asked  him,  '  Do  you  remember  there  was  a  big 
slit  under  the  arm  ?  '  and  he  did  not." — He  did  not  remember 
the  slit. 

Dr.  KENEALY  :  However  he  did  remember  wearing  a  frock  coat 
on  that  day  ? — Yes. 

Mr.  Justice  LUSH  :  Which  had  a  slit  under  the  arm? — Yes, 
my  lord. 

Dr.  KENEALY  :  Did  you  ask  him  the  colour? — No. 

When  he  went  hunting  used  he  to  wear  boots  and  breeches  ? 
—Yes. 

Did  you  ask  him  any  questions  about  those  ? — Yes. 

Tell  us? — I  asked  him  if  he  recollected  what  he  wore,  what 
sort  of  boots  he  wore. 

Mr.  Justice  MELLOR:  When  he  went  hunting?— Yes,  and  he 
said,  "yes,  he  had  some  recollection." 

The  LORD  CHIEF  JUSTICE:  He  said  he  had  some  recollection? 
— Yes,  that  he  always  wore  long  Napoleon  boots  that  came  over 
the  knee. 

Mr.  Justice  MELLOR:  What  do  you  call  them? — Napoleon 
boots. 

The  LORD  CHIEF  JUSTICE:  What  did  he  call  them? — Na- 
poleon boots. 

Were  they  Napoleon  boots  ?—  Yes. 

That  was  so,  was  it? — Yes. 

He  never  wore  top-boots? — No,  my  lord. 

Dr.  KENEALY  :  Now  what  about  the  breeches  ? — He  told  me 
he  always  wore  white  leather  breeches. 

The  LORD  CHIEF  JUSTICE  :  Did  you  ask  him  about  the  breeches? 
—Yes. 

Mr.  Justice  MELLOR:  White  leather? — Yes. 

Dr.  KENEALY  :  Was  the  description  of  the  boots  and  breeches 
correct  ? — Yes. 

At  that  conversation,  do  you  remember  any  other  subject  that 
was  introduced  ? — No. 

Anything  about  jokes? — Yes,  there  was  some  conversation 
about  the  practical  joking. 


What  did  he  say  about  practical  joking  ? 
;E  :  Did  he  intro 
He  introduced  it. 


The  LORD  CHIEF  JUSTICE  : 


introduce  it,  or  did  yon? — 


What  did  he  say  about  it? — He  asked  me  if  I  recollected  the 
officers  playing  practical  jokes  on  him. 

On  him?— Yes,  and  I  said,  "Yes."  He  asked  me,  did  I 
recollect  their  treading  candles  on  the  floor — on  the  carpet. 

Treading  candles  on  his  carpet? — Yes,  my  lord,  I  recollect  it 
very  well ;  all  those  things. 

What  did  you  say  in  answer  to  that? — I  said,  "  Yes,  I  recol- 
lect it  very  well." 

Well  ? — I  think  that  was  all  that  passed. 

Dr.  KENEALY  :  That  was  one  of  the  jokes  which  these  gentle- 
men of  the  Carabineers  played? — Yes 

When  you  were  with  him  ? — Yes. 

That  occurred  at  Cahir — Dublin  mostly,  not  in  Cahir, 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  it  happened  more 
than  once  ? — Yes,  a  great  many  times,  not  the  candles  only. 

The  LORD  CHIEF  J  USTICE  :  We  are  on  the  candles ! ! !  (laughter.) 

Mr.  Justice  LUSH  :  Where  was  that? — I  have  seen  it  more  than 
once — a  great  many  times. 

The  LORD  CHIEF  JUSTICE  :  You  have  seen  it  a  great  many 
times  ? — Yes,  my  lord,  the  candles  used  to  be  hung  up  in  the 
room,  they  used  to  be  cut  down  and  thrown  about  the  floor  and 
trodden  on  (laughter). 

Do  you  know  which  of  the  ofBcers  did  it? — No,  I  think 
Lieutenant  FOSTER  was  the  leader. 

Mr.  Justice  MELLOR  :  He  was  the  leader,  was  he  ? — I  did  not 
see  it  done,  I  was  not  in  the  room  myself. 

Was  he  very  intimate  wiih  Lieutenant  TICHBORNE  ? — Yes,  my 
lord. 

Dr.  KENEALY  :  Do  you  remember  any  more  of  the  jokes  they 
used  to  play  on  him  ? — Oh,  yes. 

The  LOUD  CHIEF  JUSTICE  :  You  are  now  asking  dehors  the 
conversation. 

Dr.  KENEALY  :  Yes. 

Do  you  remember  any  more?— Yes,  I  have  gone  into  his  room 
in  the  morning  and  found  all  his  things  taken  out  of  hia  drawers 
and  thrown  in  the  coal-box,  the  carpet  all  up,  the  bottlea  and 
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glasses  rolled  up  in  the  carpet,  and  the  shirts  packed  up  in  the 
coal-box  (laughter). 

Did  that  occur  more  than  once? — I  do  not  think  the  carpet 
was  turned  up  more  than  once. 

Was  that  at  Cahir  or  Dublin?— Dublin. 

Mr.  Justice  LUSH  :  What  do  you  say  about  the  carpet  ?— The 
earpet  taken  up  and  rolled  up. 

Dr.  KENEALY  :  Not  more  than  once? — I  do  not  recollect. 

And  theshirtsput  in  the  coal-box? — Yes,  that  was  of  frequent 
occurrence. 

Can  you  tell  me  any  more  of  the  little  games  they  played  on 
him  ? — Well,  Sir,  I  recollect  a  great  many ;  but  it  is  all  a  similar 
thing. 

The  LORD  CHIEF  JUSTICE  :  Did  he  ever  join  in  similar  things 
himself  ? — 1  daresay,  but  I  do  not  know. 

Dr.  KENEALY  :  Do  you  know  ? — I  am  not  certain. 

Those  things  were  of  very  frequent  occurrence  ? — Not  of  very 
frequent  occurrence. 

Well,  frequent  ? — They  occurred  very  often  ;  I  think,  perhaps, 
more  to  Cornet  TICHBORNE  than  to  most  others  I  saw  join. 

How  long  were  you  talking  to  this  gentleman  on  the  second 
interview  ? — I  think  it  would  not  be  above  balf-an-hour,  from 
that  to  an  hour. 

Did  you  have  a  good  look  at  him  ? — I  did. 

And  did  you  recognise  him? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  on  the  second  occasion  ? — 
Yes. 

Dr.  KENEALY  :  About  what  height  would  you  say  Mr.  TICH- 
BORNE was  when  you  last  parted  with  him  in  1851  ? — I  should 
think  about  5  feet  8i  as  near  as  I  can  think. 

What  sort  of  shoulders  had  he  ? — Very  broad  shoulders. 

And  his  chest? — His  chest,  I  think  he  was  about  pretty  full  in 
the  chest. 

Mr.  Justice  MELLOR:  What  do  you  say? — I  think  as  far  as  I 
can  recollect  an  ordinary  chest ,  although  his  clothes  had  to  be 
padded  a  bit  to  make  him  a  good  shape 

Large  in  the  chest? — Yes,  he  was  nothing  extra  large. 

Dr.  KENEALY  :  And  his  clothes  had  to  be  padded  a  bit  ? — Yes, 
his  military  clothes  were  padded  a  bit  round  the  cheat. 

Do  you  recollect  his  eyebrows  and  forehead  ? — Yea. 

How  would  you  describe  his  eyebrows? — He  had  rather  big 
eyebrows,  full  eyebrows  as  far  as  I  can  recollect. 

And  his  eyes,  I  do  not  mean  as  to  their  colour,  but  what  would 
you  say  as  to  their  size  ? — Well,  I  cannot  recollect  much  about 
the  eyes. 

Of  course  you  have  often  seen  his  hands  ? — Yes. 

What  sort  were  they  ? — They  were  very  small. 

And  his  feet  of  course  you  have  seen  as  his  valet  ? — Yes,  his 
feet  were  very  small. 

Do  you  remember  his  walk? — Yes. 

What  sort  of  a  walk  had  he? — He  had  a  very  curious  walk,  he 
threw  his  legs  about  a  good  deal.  When  he  walked  he  walked 
rather  with  a  limping  walk. 

Did  you  see  him  walk  when  you  were  at  Jermyn-street  ? — Yea. 

Did  you  recognise  the  walk? — Yes,  I  thought — I  saw  it  was 
exactly  the  walk  that  ROGER  TICHBORNE  walked  with. 

Did  you  see  any  difference  whatever  between  the  two  walks  ? 
— I  do  not  fancy  that  struck  me  directly,  but  I  was  looking  par- 
ticularly to  see  the  walk.  My  father  I  had  seen  about  two  years 
before,  and  he  had  asked  me  what  sort  of  a  walk  Sir  ROGER  had, 
for  we  had  seen  the  Claimant  since  he  had  been  home. 

Mr.  Justice  MELLOR  :  You  must  not  tell  us. 

Dr.  KKNKALY  :  You  were  looking  for  the  walk  particularly  you 
said.  Well  ? — I  saw  it  was  the  same  walk. 

About  how  long  after  that  were  you  examined  at  the  trial? — 
It  was  in  May  I  think. 

The  LOI:D  CHIEF  JUSTICE  :  May  what  ? — 1871. 

Mr.  Justice  MELLOR  :  Were  you  examined  before  or  after  the 
Defendant  was  examined  ? — Before. 

Dr.  KEXEALY  :  Now  I  suppose  you  knew  young  Mr.  TICH- 
BORXE'S  voice? — I  do  not  recollect  his  voice. 

Do  you  remember  his  ears  ? — I  remember  he  had  rather  large 
ears. 

Do  you  remember  whether  the  lobes  of  them  were  joined  on 
to  the  cheek  or  separate  from  the  cheek? — 1  donot  remember  that. 

Have  you  seen  him  since  that  second  interview  ? — Yes. 

'When  ? — I  saw  him  at  Liverpool  since  the  last  trial. 

Wliuii  was  that  ? — I  do  not  know  what  date  it  was. 

You  do  not  remember  the  date? — No. 

LOUD  CHIEF  JUSTICE  :  About  how  long  ago? — Last  year. 

Dr.  KENEALY  :  Did  you  have  any  conversation  with  him  ? — No. 

I  meant  when  I  asked  whether  yon  had  seen  him  did  you  have 
anyconversation  with  him  ? — No,  I  did  not  speak  to  him. 

Have  you  ever  spoken  to  him  since  that  time  to  the  present? — 
No. 

Cross-exiroined  by  Mr.  HAWKINS. 

Between  the  time  of   yonr  leaving  his  service  and  the  time  of 
•  the  Defendant  just  20  years  elapsed? — Yes,  just  20  years. 
And  you  recollect  the  little  hands  and  the  little  feet? — Yes. 
I'erhapa  you  recollect  whether  he  wore  his  nails  long  or  short  ? 
— No. 

You  do  not  remember  that  ? — No. 
He  dismissed  you  from  his  service,  did  not  he?— No. 


Do  you  mean  to  say  that  ? — I  gave  him  notice  myself. 

The  LORD  CHIEF  JUSTICE  :  Now,  MUSTON,  take  care,  I  have 
just  been  reading  what  you  said? — I  gave  him  notice  myself  in 
Cahir  Barracks,  in  his  room. 

Mr.  HAWKINS  :  Do  you  mean  to  swear  that  ? — Yes. 

Why  did  you  give  him  notice? — Some  words  we  had,  sir. 

What  about? — I  think  it  was  through  getting  some  drink  or 
something  of  that  sort. 

You  know  very  well  whether  it  was  or  not  ? — I  believe  it  was. 

Who  getting  some  drink  ? — Me. 

Do  you  mean  to  swear  that  ? — Yes. 

That  you  gave  your  master  notice  to  leave  him  in  consequence 
of  some  words  about  your  getting  some  drink.  Do  you  mean 
that  ?— Yes. 

Do  you  recollect  after  you  had  gone  his  sending  for  any  things 
back  that  were  taken  away  ? — No. 

Do  you  mean  to  say  that  ? — He  never  sent  for  any  things  that 
I  had  taken  away.  He  only  sent  for  the  things  that  1  wore 
home,  the  livery. 

Other  things  besides  those  were  not  there  ? — No. 

Do  you  mean  to  say  that  ? — Quite  so. 

Then  you  seriously  mean  to  say  that  your  master  did  not  dis- 
charge you  ;  that  you  gave  him  notice  in  consequence  of  some 
words  about  your  getting  a  little  drink  ? — Yes. 

Do  you  seriously  mean  to  swear  that  ? — Yes. 

You  had  ?— Yes. 

Did  you  leave  his  service  in  January,  1851  ? — I  think  it  was 
later  than  that. 

Will  you  swear  it  was  not  in  January  ? — I  will  not  swear.  I 
think  it  was  later. 

Wait  a  moment.  Will  you  swear  that  it  was  not  January, 
1851  ? — No,  I  will  not  swear;  I  know  it  was  in  1851. 

Let  me  ask  you  this  question :  you  swore  it  was  at  Upton?— 
Yes. 

At  the  last  Trial  you  were  examined  ;  were  you  asked  "  llo-,v 
long  did  you  remain  there,"  and  in  reply  to  that  did  you  say,  "  I 
left  in  January,  1851  ?  " — I  cannot  recollect. 

Mr.  Justice  LUSH  :  Do  you  remember  what  you  said  at  the  last 
Trial  ?— No. 

Mr.  HAWKINS:  It  is  misprinted  1871,  but  1851  was  the  year? 
— No,  I  do  not  recollect  the  question  being  asked. 

Will  you  swear  you  did  not  say  that  ? — I  will  not  swear,  but  I 
do  not  recollect. 

Was  it  true  if  you  said  it? — It  was  in  1851. 

I  ask  you  whether  in  January,  1851  ? — I  do  not  know. 

That  you  do  not  know  ? — I  know  it  was  in  1851. 

Now  let  me  ask  you  this  question.  You  we  e  examined  in 
Court  before  the  Defendant  was  examined? — Yes'r 

You  have  told  us  now  of  two  very  remarkable  practical  jokes 
that  you  say  were  played  upon  him,  the  treading  the  candles  down 
in  his  room.  I  suppose  you  mean  by  that  greasing  the  floor  and 
treading  the  candles  in  ? — Yes. 

And  you  have  told  us  another,  of  his  shirts  being  put  into  the 
coal  cellar? — Coal  box. 

You  have  told  us  the  one  practical  joke  about  candles  was 
often  played  upon  him  ;  was  it  ? — I  did  not  say  often,  sir. 

Several  times  ? — Yes. 

Several  times  is  quite  sufficient  for  my  purpose  ;  and  was  this 
practical  joke  about  putting  the  shirts  into  the  coal  box  played 
several  times  on  him  ? — Yes. 

You  never  mentioned  those  at  the  last  Trial  ? — I  was  never 
asked. 

Do  not  you  know  you  never  mentioned  them  ? — I  think  I  was 
never  asked  or  else  I  should  have  mentioned  it. 

You  did  not  mention  them  ? — No,  I  know  I  did  not. 

Those  were  two  practical  jokes  that  were  not  remembered  by 
the  Defendant? 

Dr.  KENEALY  :  That  question  cannot  be  asked. 

Mr.  Justice  MELLOR  :  He  cannot  unless  he  heard  it. 

Mr.  HAWKINS  :  Did  you  hear  him  examined  ? — No. 

No  part  of  his  examination  ? — No. 

You  did  not  ?— No. 

You  did  not  hear  whether  he  mentioned  them  or  not  ? — No. 

Those  were  practical  jokes  you  did  not  mention  when  you  were 
examined  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  refer  to  any  particular 
part  of  the  cross-examination? 

Mr.  HAWKINS  :  No. 

The  LORD  CHIEF  JUSTICE  :  Not  a  particular  page  ? 

Mr.  HAWKINS  :  No. 

Mr.  Justice  LUSH  :  He  said  he  was  not  asked  about  them. 

Mr.  HAWKINS  :  Your  lordship  will  see  the  object.  There  are 
practical  jokes  which  were  not  made  public  and  known  when 
the  Defendant  was  examined. 

The  LORD  CHIEF  JUSTICE  :  However,  that  is  a  matter  of  obser- 
vation. 

Mr.  Justice  LUSH  :  Did  you  say  that  he  -was  not  asked  that 
question  ? 

Mr.  HAWKINS  :  No,  your  lordship  does  not  quite  see  my  object. 
He  was  examined  at  the  last  Trial ;  these  two  practical  jokes 
which  he  says  were  played  on  UOGER  TICHBORNE  to-day  were 
never  mentioned  by  him  at  the  last  Trial,  and  he  was  examined 
before  the  Defendant. 

Mr.  Justice  LUSH  :  But  he  is  right  in  saying,  "  I  did  not  say  so 
because  I  was  not  asked." 
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Mr.  HAWKINS:  I  do  not  care  for  that,  my  lord.  I  am  not 
putting  it  whether  lie  is  speaking  correctly  or  untruly. 

l.oi:i>  CHIH--  .Irs  i  ICE:  He  U  not  asked  in  tb.it  examina- 
tion. 

Mr.  HAWKINS  :  No  ;  but  I  am  afraid  now  that  I  do  not  make 
my  object  intelligible. 

".Mr.  Justice  l.rsn:  There  is  no  inconsistency  between  his 
present  evidence  ami  hi«  then  evidence. 

Mr.  HAWKINS:   No  ;  but  it  is  not  to  show  that  but  with  another 

object,   that  when  he  was  examined  at  the  last  Trial,  before  the 

lant  was  examined,   lie  did  not  mention  these  practical 

I  call  your  attention  now  to  two  photographs.  Just  take  those 
in  your  hand.  Is  the  one  you  have  in  your  hand  (No.  122)  a 
good  likeness  of  UOGEK  CHARLES  TICHBORNE? — I  do  not  think 
it  is  a  good  likeness. 

Is  it  a  likeness  of  him  ? — There  is  some  likeness,  but  it  is  not 
a  good  like' 

Look  at  that  (No.  12:5)  ?— It  is  a  better  likeness. 

Do  you  recognise  that  as  a  likeness  of  ROUEK  CHARLES  TICII- 
BOP.NE,  in  whose  service  you  were? — That  is  not  a  good  likeness. 

I  )n  you  recognise  it  as  a  likeness  of  him? — Yes,  sir. 

The  LORD  CHIEF  JUSTICE:  You  know  who  it  is  meant  for? — 
I  should  know  who  it  is  meant  for. 

Mr.  II  A WKINS  :  Take  it  again  in  your  hand,  and  look  at  it  care- 
fully ;  is  it  not  a  very  good  likeness  of  him  ? — It  is  not  a  very 
good  likeness,  but  it  is  a  fair  likeness  of  him. 

1  put  it  to  you  "  very  good  "? — I  cannot  say  it  is  a  very  bad 
likeness. 

The  LORD  CHIEF  JUSTICE:  No;  but  you  are  asked  whether  it 
is  a  very  good  one  ? — No,  i  cannot  say  it  is  a  very  good  one. 

Mr.  HAWKINS:  At  the  last  Trial  were  you  asked  this  question 
with  reference  to  that  very  photograph   G,   "  Look  at  it  care, 
fully ;  "  and  then  I  put  a  question,   "  Have  you  looked  at  it "  ? 
And  your  answer  is  :  "  Yes,  it  is  a  very  good  likeness  of  him." 
Did  not  you  say  that  ? — I  do  not  recollect. 

The  LORD  CHIEF-JUSTICE:  The  gentleman  is  reading  what  you 
are  supposed  to  have  said  at  the  last  Trial? — Yes;  I  do  not 
recollect  exactly  what  I  did  say. 

Mr.  HAWKINS  :  Now  I  call  your  attention  to  that,  and  I  ask 
you,  upon  your  oath,  whether  you  do  not  consider  it  a  very  good 
likeness  ? — I  do  not  consider  it  a  very  good,  it  is  a  fair  likeness. 

Anybody  would  know  him  from  that? — Yes,  1  should  say  any- 
body would. 

Mr.  Jtutice  MELLOR  :  Anybody  who  knew  ROGER  TICHBORNE 
reasonably  well  ? — Yes. 

Would  be  able  to  identify  him  by  that  likeness? — Yes,  my 
lord.  > 

Mr.  HAWKINS:  Had  you  that  likeness  shown  to  youa  consider- 
able time — I  mean  many  mouths  before  you  came  to  town? — 
Yes. 

You  had  ? — I  do  not  know  whether  it  is  that. 

Mr.  Justice  LUSH  :  That  was  shown  several  times? — I  cannot 
nay  whether  that,  is  the  fame  likeness,  but  one  something  similar 
to  that  ;  better  than  that  I  think. 

Mr.  HAWKINS  :  Were  you  shown  any  other  portraits  at  the 
fame  time? 

Mr.  Justice  MKLI.OK:  Do  you  mean  the  daguerreotypes? 

Mr.  HAWKINS:  No,  it  is  of  the  Defendant.  (The  red  case  of 
photographs  was  handed  to  the  Witness.)  Do  you  see  two  or 
three  stout  figures  sitting  down  ? — Yes. 

Were  you  shown  either  of  those? — Yes,  I  think  something 
similar  to  this  (1)  '.i). 

And  you  say  you  thiuk  that  is  not  like  your  late  master  ROGER  ? 
— Yes,  I  said  that. 

'1  hey  were  shown  to  you  at  the  same  time  ? — Yes. 

Now,  before  you  came  to  town  had  you  seen  at  Liverpool  the 
i;.-MTend  Mr.  GUY? — Yes. 

Mr.  Justice  MELLOR:  That  is  before  you  had  your  interview 
•with  the  Di-fY-ndant  at  all? — Yes,  my  lord. 

Mr.  HAWKINS  :   lie  is  a  Uoman  Catholic  priest  there? — Yes. 

The  Loiii>  CHIEF  JUSTICE:  Before  he  gave  his  evidence  ? — Yes. 

Mr.  HAWKINS:  Was  that  before  or  after  you  had  seen  those 
photographs  V — After,  I  think. 

Was  the  Uevercnd  Father  GUY  one  of  the  witnesses  for  the 
Hi  fendant  upon  the  last  Trial? — I  think  so. 

Mr.  Jiutiee  MKI.LOU:  You  mean  the  present  Defendant ? 

Mr.  II  VWKINS  :    Yes. 

Mr.  JnMiee  MII.I.OK;   It  will  be  better  to  say  Claimant,  be- 
the    Witness   may  make   a   mistake.     He  was  a  witness 
ix.iminnl  at  the  last  Trial,  was  heV — Yes. 

l."KH  CHILI  JrsriCE  :  1  think  that  would  be  a  convenient 
:  the  Claimant  in  the  former  Trial  and  the  Defendant 
in  this. 

Mr.  HAWKINS:  Had  you  seen  Father  Guv  before  he  spoke  to 
you  upon  the  subject  of  this? — Yes. 

When;  liad  yon  seen  him  ''. — 1  had  seen  him  many  times. 

And  .-pokeii  to  him? — No. 

The  I.oiui  ('mi'  Jtsrn-K:  Where  does  he  live? — Edge  Hill. 

Mr.  Justice  MELLOR:  Did  you  say  you  had  seen  him  many 
timi  s'.- — \ 

Mr.  .1  ,ut  never  spoken  to  him? — No. 

Mr.  Justice  MKI.I.UI:  :   Aie  you  a  Koman  Catholic  yourself  ? — 
my  lord. 

Mr.  HAWKINS:  You  had  never  spoken  to  him  before? — No. 


He  had  sent  for  you  to  go  and  sec  him,  had  not  he? — Yes. 

You  did  not  go  to  him  on  his  first  invitation,  I  think  ? — I  think 
I  did  not  go,  or  could  not 

It  dors  not  signify  which.  You  did  not  go,  as  a  matter  of 
fact? — No. 

And  he  sent  again  to  press  you  to  go? — He  sent  a  post-card 
to  me  to  ask  me  to  come. 

Did  you  then  have  a  conversation  with  him  about  ROGER  TICII- 
itdLXK? — Yes.  He  asked  me  did  I  know  him  and  live  with  him. 
So  I  told  him  "  Yes,"  and  he  asked  me  if  I  had  seen  him,  and  I 
said  "  No  ;  "  and  in  conversation  I  said  I  did  not  believe  he  was 
ROGER  TICHBORNE  ;  and  so  1  thiuk  Father  Guv  said  it  was  rather 
a  hard  thing  for  anyone  to  say  it  was  not  him,  who  had  never 
seen  him.  There  was  very  little  conversation  passed  between  us. 

Tell  us  what  little  there  was,  as  far  as  you  recollect? — I  do 
not  recollect  anything  that  passed  now. 

How  long  were  you  with  him? — Not  long. 

How  long? — It  might  be  a  quarter  or  half  an  hour;  but  we 
were  not  talking  about  the  Claimant  all  the  time.  We  were 
talking  about  one  thing  and  another. 

But  the  Reverend  Father  Guv  was  not  a  gentleman  who  had 
spoken  to  you  before.  What  were  you  talking  about,  if  not 
about  the  Claimant  ? — Well,  I  do  not  know.  I  do  not  recollect 
what  we  were  talking  about. 

Mr.  J  ustice  MELLOK  :  Were  you  a  member  of  his  congregation  ? 
— No. 

Mr.  HAWKINS:  Do  not  you  recollect  any  more  of  the  con- 
versation. It  lasted  half  an  hour? — No  ;  I  forget  now. 

You  forget  now,  eh  ? — I  do  not  recollect  it  at  this  minute. 

Did  he  ask  you  what  you  knew  of  him  ? — lie  might  have  done. 

Did  you  tell  him  ? — I  daresay  I  did. 

The  LOUD  CHIEF  JUSTICE  :  Cannot  you  recollect  a  little  more? 
— I  do  not  recollect  any  of  the  conversation,  scarcely. 

Mr.  HAWKINS  :  I  will  call  your  attention  to  your  memory  by- 
and-by — the  value  of  it.  You  profess  to  recollect  almost  word 
for  word  what  took  place  at  the  '  Waterloo  Hotel.' 

Dr.  KENE.VLY  :  No,  he  did  not  do  so.  I  was  obliged  to  recall 
his  attention  to  several  things. 

Mr.  HAWKINS:  Do  you  mean  to  swear  you  do  not  recollect? — 
If  you  will  ask  me,  I  will  answer  correctly. 

I  do  ask  you.  You  could  not  have  been  half  an  hour  there 
without  having  much  more  conversation  than  you  have  told  us  ? 
— If  you  will  remind  me  of  the  questions. 

The  LORD  CHIEF  J  USTICE  :  The  gentleman  was  not  there,  as  I 
understand.  You  two  were  alone? — There  is  no  doubt  1  could 
recollect  the  last  time,  and  I  cannot  now.  It  is  a  long  time  siuco 
— two  years  ago. 

Mr.  HAWKINS:  Is  your  memory  bad,  then? — Not  so  good  as 
it  was.  It  is  not  bad. 

Something  happened  to  you  and  affected  it  ? — Well,  I  cannot 
recollect  everything. 

Now,  the  Reverend  Father  GUY.  It  is  not  often  you  had  an 
opportunity  of  chatting  with  him.  Do  not  you  recollect  you  said 
he  asked  you  about  ROGER  TICHBORNE,  and  you  told  him,  you 
daresay  you  did,  what  you  knew  of  him,  eh? — No  doubt. 

Did  he  ask  you  for  instance,  how  long  you  were  in  his  service? 
— I  daresay.  I  do  not  know  exactly  what. 

Did  he  ask  you  where  you  were  in  his  service? — Yes. 

And  what  you  used  to  do  for  him  ? — I  expect  he  did. 

So  do  I.     And  did  he  ask  what  you  remember  of  him  ? — Yes. 

How  he  used  to  amuse  himself? — No. 

Now  you  say  you  recollect  he  did  not  ask  that  ? — I  do  not 
think  he  asked  such  frivolous  questions  as  that  (laughter). 

Such  frivolous  questions  !  What  did  the  reverend  father  ask 
you  ? — He  asked  me  if  I  thought  I  should  know  him  if  1  saw  him, 
and  I  said  I  thought  not.  I  had  heard  he  was  so  much  altered, 
I  did  not  thiuk  1  should  bo  able  to  recognise  him,  but  I  might 
do  so. 

You  might? — Ye?,  I  think  that  was  the  best  of  the  con- 
versation. 

You  did  not  tell  him  you  had  before  that  time  seen  two  photo- 
graphs— one  a  likeness  of  the  real  man,  and  the  other  a  likeness  of 
the  Claimant,  and  you  had  said  that  the  likeness  of  the  Claimant 
was  not  like  ROGKU  TICHBORNE,  but  that  ROGER  TICUIJORNE'S 
likeness  was  like  your  old  master? — I  do  not  know. 

Do  not  shake  your  head,  but  answer? — I  do  not  know.  1 
cannot  swear  positively  whether  it  was  before  I  had  seen  the 
photograph. 

I  ask  you,  upon  your  oath,  if  you  did  not  see  those  two  photo- 
graphs months  before  you  saw  Father  Guv? — No,  not  months. 

How  long  before? — It  could  not  have  been  very  long. 

About  how  long  before? — It  could  not  be  mouths. 

I  low  long  before? — 1  do  not  know. 

Do  you  mean  to  say  that? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Was  it  before  at  all.  Had  you 
seen  the  photographs  before  you  saw  Father  GUY? — 1  think  it 
was  before. 

What  was? — That  I  saw  the  photographs  before.     I  think  so. 

Mr.  HAWKINS:  Try  and  recollect  a  little  more  of  your  con- 
versation with  this  Father  Guv.  Do  you  recollect  what  he  did 
ask  you? — No. 

W-is  there  anything  about  the  horses  or  the  regiment? — I  do 
not  think  there  was  anything  about  the  horses. 

Will  you  swear  there  was  not? — I  will  not  swear  there  was 
not.  He  might  have  mentioned  the  horses. 
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Do  not  you  know  he  did? — No. 
Now,  come  ? — No,  I  do  not  remember  whether  he  did. 
You  say  he  might  have  mentioned  them? — Yes. 
The  LORD  CHIEF  JUSTICE:  Mentioned  them  in  what  way? — 
He  might  have  asked  me  whether  I  had  looked  after  the  horses, 
or  kept  the  horses,  or  anything,  but  I  never  told  him  anything 
about  the  horses. 

Mr.  HAWKINS  :  Then  your  memory  is  uncertain,  if  I  understand 
you,  whether  he  asked  you  any  questions  about  the  horses,  but 
certain  that  you  did  not  give  him  any  information  ? — I  do  not 
thick  there  was  anything  said  about  the  horses. 

Will  you  swear  there  was  not? — No,  I  will  not  swear. 
You  will  not  ?— No. 

Now  I  ask  you  whether  you  will  swear  he  did  not  ask  you 
about  the  horses,  and  what  horses  ROGER  TICHBORNE  had  and 
what  you  remembered  of  them. 

The  LORD  CHIEF  JUSTICE  :  One  at  a   time.     You   hear   the 
question  :  whether  you  will  swear  he  did  not  ask  you  what  horses 
ROGER  TICHBORNE  had? — Yes,  I  will  swear  that. 
He  did  not?— No. 

Mr.  HAWKINS  :  Did  he  ask  you  any  question  about  the  horses  ? 
— No  I  do  not  think  the  horses  were  mentioned. 

What  was  mentioned? — There  might  be  dogs  mentioned,  but 
not  horses. 

What  about  dogs  was  mentioned  ? — I  do  not  know. 

Come,  what  questions  did  he  put  to  you  about  dogs  ? — I  do 
not  think  he  questioned  me  at  all. 

The  LORD  CHIEF  JUSTICE  :  But  you  say  dogs  may  have  been 
mentioned? — They  may  have  been  mentioned,  but  1  cannot  say. 

Do  you  mean  mentioned  by  you  or  by  him? — I  might  have 
mentioned  about  his  having  dogs,  but  I  do  not  recollect  anything 
at  all  whether  there  was  anything  at  all  of  that  kind  ;  but  it  was 
about  whether  I  could  recognise  Sir  ROGER  or  not.  That  was 
most  of  the  conversation,  and  I  said  I  thought  I  would  not  be 
able  to  recognise  him,  for  I  had  heard  he  was  so  very  much 
altered. 

Mr.  HAWKINS  :  Now  just  let  me  put  it  to  you  distinctly.  Will 
you  swear  now  that  nothing  was  said  to  you  about  the  horses? — 
No,  I  will  not  swear. 

You  will  not  swear  that  ? — No. 

You  have  said  something  might  have  been  said  about  the  dogs? 
— Yes. 

In  answer  to  a  question  from  htm  ? — I  do  not  know. 

Eh  ? — I  do  not  know.     I  do  not  recollect. 

At  the  last  trial,  did  not  you  say  that  you  would  not  swear 
that  the  horses  were  not  mentioned ;  but  you  would  swear  the 
dogs  were  not  ? — No,  J  do  not  recollect.  I  know  a  question  was 
asked,  or  something  of  that  kind. 

I  want  to  know  just  the  difference  between  what  you  swear 
now  and  then.  At  the  last  trial,  did  you  say  you  would  swear 
the  dogs  were  not  mentioned  ;  but  you  would  not  swear  the 
horses  were  not  mentioned? — 1  cannot  swear  that  I  did  not 
say  so. 

Did  Father  GUT  show  you  any  photographs? — No,  I  think  not. 

Are  you  sure  ? — Yes.  I  do  not  believe  I  have  seen  a  photo- 
graph. I  think  I  only  saw  the  one  that  Mr.  WELD'S  Clerk 
showed  me. 

But  are  you  sure  you  did  not  see  a  photograph  or  photographs 
in  Mr.  GUY'S  possession  ? — Yes,  I  am  almost  certain  he  did  not 
show  me  a  photograph. 

How  soon  after  that  was  it  you  came  to  town  to  see  Mr. 
SPOFFORTH  and  the  Defendant? — I  think  it  was  not  so  long.  1 
could  not  say  how  long. 

Now,  when  you  got  to  town,  where  were  you  taken  to  first  of 
all  V— To  the  '  Waterloo  Hotel.' 

Had  you  a  note  from  BAXTER,  ROSE,  and  NORTON  first  of  all? 
—Yes. 

Have  you  got  that  note? — No. 

What  has  become  of  it  ? — I  do  not  know. 

Eh? — I  do  not  know.     I  think  it  is  at  home. 

You  have  not  it  with  you  V — No. 

Did  you  see  Mr.  SI-OFFORTH  before  you  went  into  the  room? — 
Yes.  I  saw  him  at  his  office. 

How  long  were  you  with  him  at  his  office  ? — A  very  few  minutes. 

Did  Father  Guy  write  anything  while  he  was  talking  to  you? 
— No. 

Nothing  then  ?— No. 

Did  you  afterwards  see  Mr.  SPOFFORTH  again  before  you  went 
to  the  '  Waterloo  Hotel '  ? — I  came  straight  from  the  station  to 
Mr.  Si'OKFOi: ill's  office. 

I  know ;  and  you  say  you  saw  him  for  a  few  minutes  ? — We 
went  straight  up  to  the  '  Waterloo  Hotel .' 

You  went  straight  up  to  the  hotel  ? — Yes. 

Mr.  Justice  Lrsii  :  '•  We  "  you  say. 

Mr.  HAWKINS:  Yon  and  Mr.  Spin  FORTH? — Yes. 

Do  you  remember  where  you  first  of  all  went  to  in  the  hotel  ? 
-Yes. 

Where  ? — Sir  UO';F.K  was  not  in,  and  I  went  down  into  the 
kitchen  and  got  some  dinner. 

The  LORD  CIIIF.F  JUSTICE:  When  you  first  got  to  the  hotel? 
— Yes,  and  waited  until  he  came. 

Mr.  HAWKINS  :  Who  told  you  he  was  not  in  ? — A  footman. 

Tim  Loisn  CHIKI  JrsnrK:   Whose  footman — the  Defendant's  ? 
— I  suppose  he  belonged  to  the  hotel. 
One  of  the  people  of  the  hotel  V — Yet. 


Mr.  HAWKINS:  How  long  had  you  to  wait? — I  daresay  above 
in  hour. 

You  had  to  wait  an  hour  ? — Yes,  I  should  think  about  an  hour. 

Did  you  have  a  chat  with  Mr.  SPOFFOUTU  during  that  time  ? — 
Vo,  he  did  not  stop  a  minute. 

Who  did  you  see  when  having  your  dinner  ? — Two  or  three 
men  were  in  the  place. 

That  is  very  likely,  but  any  man  you  knew  ? — No. 

Did  you  know  CARTER? — I  knew  very  little  of  him.  I  did  not 
ee  him  then. 

Did  jou  see  any  man-servant  at  all  ? — There  was  a  man-servant 
n  the  hall. 

1  mean  to  say,  any  servant  you  knew  before? — No. 

Now,  when  you  did  see  him,  did  yoa  find  Mr.  SPOFFORTH  in  the 
room  with  him  ? — I  do  not  know  whether  they  both  came  in  to- 
gether. I  was  waiting  for  them  to  come  in. 

You  were  waiting  for  them  to  come  ia? — Yes. 

But  according  to  the  best  of  your  judgment  did  they  both  come 
n  together? — 1  think  so. 

Did  he  speak  to  you  ? — Yes. 

I  mean  to  say  as  if  he  recollected  you  well  ? — Yes. 

"  How  are  you,  TOM  ?  " — Yes. 

Was  that  it? — I  think  that  was  the  words. 

"  How  are  you,  TOM?  " — Yes. 

Did  he  shake  hands  with  you? — No,  sir. 

You  did  not  recognise  him  at  all  when  you  first  saw  him? — No. 

Not  a  bit?— No. 

You  could  not  see  and  trace  any  resemblance  about  him  at 
irst  ? — At  the  first  raiuute,  uo. 

Do  you  recollect  how  your  conversation  with  him  began  on 
that  occasion  ? — No,  I  do  not  recollect. 

Do  you  recollect  whether  he  put  the  question  to  you,   for  in- 
stance ? — Yes,  he  asked  me  a  great  many  questions  as  far  as  that 
;oes.     Did  I  recognise  so  and  so ;  and  could  I 

The  LORD  CHIEF  JUSTICE  :  Tell  us  what  were  the  things  ? — 
The  things  I  have  been  speaking  of  before.  You  have  got  them 
on  your  notes. 

I  thought  some  of  those  you  asked  him  ? — I  asked  him  some 
and  some  he  asked  me,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  "  I  asked  him  if  he  could  describe 
the  horses,"  and  he  goes  through  that. 

Mr.  Justice  LUSH:  "  I  asked  him  if  he  recollected  the  coat." 

The  LORD  CHIEF  JUSTICE:  "I  asked  him  if  he  remembered 
having  many  dogs.  I  asked  him  to  describe  them,"  and  he  goes 
through  that.  "  I  remember  his  asking  me  whether  I  remembered 
any  gentleman  besides  himself  riding  his  horses.  I  asked  him  if 
he  remembered  the  quarters  of  Colonel  HAY — where  his  quarters 
were.  I  asked  him  if  he  remembered  the  coat  he  wore  when  he 
went  to  dine  with  the  Carabineers,  the  day  he  joined.  I  asked 
him  if  he  remembered  what  sort  of  boots  he  wore.  Then  he 
asked  me  if  I  remembered  the  officers  playing  practical  jokes." 
You  see  the  greatef  part  of  these  questions— with  the  exception 
of  a  couple  of  them — are  questions  put  by  you.  Now,  if  you  re- 
member those  he  put  to  you  it  is  desirable  that  we  should  know 
that. 

Mr.  HAWKINS  :  Now  let  me  ask  you,  at  that  first  interview 
did  you  speak  to  him  at  all  about  his  horses  ? — Yes,  not  the  first 
interview. 

The  LORD  CHIEF  JUSTICE  :  It  is  the  first  interview  we  have 
taken  all  these  down  as  happening  at. 

Mr.  Justice  MELLOU  :  You  said  that  lasted  about  two  hours? — 
Oh,  yes,  it  was  the  first  interview,  my  lord. 

Mr.  HAWKINS  :  I  put  the  question  to  you  distinctly  in  order 
that  I  may  get  a  distinct  answer.  Be  cautious  how  you  answer 
it.  At  that  first  interview  did  you  speak  to  him  at  all  about  his 
horses?  I  mean  to  say  did  you  introduce  the  subject  about 
horses? — I  do  not  know  whether  I  introduced  it  or  not;  but  the 
conversation  was  going  on  as  I  have  stated  it. 

The  LORD  CHIEF  JUSTICE:  At  the  first  interview? — Yes. 
Mr.  HAWKINS  :  As  you  have  stated  it? — Yes. 

Mr.  Justice  LUSH  :  You  do  not  know  who  introduced  the 
subject  of  horses  ? — I  do  not. 

The  LORD  CHIEF  JUSTICE  :  You  told  us  that  you  did. 
Mr.  HAWKINS  :  The  reference  is  page  453,  my  lord. 
Just  let  me  read  you  a  single  question :  "  Did  you  speak  to 
him  at  all  about  the  horses?  "  was  the  question  put  to  yon,  I 
think,  by  Mr.  Serjeant  BALLANTINE,  and  did  you  answer  "  No  ?  " 
Be  careful  ? — I  think,  yes. 

Mr.  Justice  LUSH  :  You  remember  that? — I  do  not  quite  re- 
member it,  but  as  far  as  my  recollection  goes. 

The  LOUD  CHIEF  JUSTICE:  That  you  did  say  that? — That  I 
answered  "  Yes." 

Mr.  HAWKINS  :  I  confine  my  question  really  to  "  Did  he  speak 
about  the  horses?  "  first  distinguishing  the  question  from  whether 
the  subject  was  introduced  by  him  or  not,  because  from  what 
follows  it  is  quite  clear  that  the  subject  was  introduced. 
The  LOUD  CHIEF  JUSTICE:  Now,  attend  ! 
Mr.    HAWKINS:    "Did   you  speak  to   him   at  all  about  the 
horses?  "   Was  not  that  question  put  to  you  by  Mr.  Serjeant  BAL- 
LANTINE ? — I  cannot  say. 

And  did  you  not  answer  "  No  "  ?  Now,  I  will  go  on  a  little 
bit,  perhaps  it  may  call  the  matter  to  your  recollection — "  Was 
anything  said  about  his  horses? — Yes.  What  was  said  about  his 
horses? — He  asked  me  if  1  knew  where  he  had  bought  the  horses. 
He  told  me  where  he  had  bought  the  horses." 
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Mr.  Justice  LUSH:  Do  you  remember  saying  that? — Yes,  my 
lord. 

Mr.  HAWKINS:  Now,  I  will  call  yonr  attention  to  the  next 
question  I  am  going  to  read  to  you.  "Ho  told  you  or  asked 
you,  which? — He  asked.  Winch  was  it,  because  it  is  very  dif- 
ferent?— He  asked  me  if  I  recollected  where  he  bought  the 
horses,  and  1  answered  the  question."  Is  that  true? — No. 

Mr.  Justice  Lrsn  :  What!  you  did  uot  say  so? — As  far  as  1 

lln-t,  I  asked  him. 

The  LOI;I>  CM  IKK  JUSTICE  :  The  first  question  is,  is  that  a  true 
representation  of  what  you  were  asked  and  what  you  answered 
on  that  occasion  ?  You  shall  explain  anything  you  desire  after- 
wards. 

Mr.  HAWKINS:  I  will  read  it  to  you  again.  "  Was  anything 
Raid  about  his  horses? — Yes.  What  was  said  about  his  horses? 
—  He  asked  me  if  1  knew  where  he  had  bought  the  horses.  He 
told  me  where  he  had  bought  the  horses.  He  told  you  or  asked 
you,  which  ?— He  asked.  Which  was  it,  because  it  is  very  dif- 
ferent?— lie  asked  me  if  I  recollected  where  he  bought  the 
horses,  and  I  answered  the  question  "  ? — No. 

Will  you  swear  you  did  not  say  that  ? — I  will  swear  I  did  not 
tell  him  where  he  bought  the  horses. 

Will  you  swear  you  did  not  say  that  at  the  last  Trial  ? — No, 
I  will  not  swear  I  did  not  say  it ;  but  I  do  not  believe  I  said  it. 

Be  cautious  how  you  answer.  Will  you  swear  you  did  not  say 
that  at  the  List  Trial  ? — I  will  not  say  I  did  not  say  it,  but  I  do 
not  believe  I  did. 

Dr.  KENEALY:  Your  lordship  sees  what  follows  that,  no  doubt. 
'I he  LOUD  CHIEF  JUSTICE:    Will  you  just  read  it? 
Mr.  HAWKINS  :  It  certainly  does  not  affect  the  question. 
Dr.  KENEALY  :  Oh,  very  much. 
The  LORD  CHIEF  JUSTICE  :  Then  let  us  have  it  read. 
Dr.  KENEALY  :    "  You  said,  Yes  ? — Yes.     And  then  he  told 
you  ? — Yes.    Did  he  or  not  tell   you  correctly  ? — He  told  me 
correctly." 

Mr.  HAWKINS  :  Exactly  what  I  have  read.  I  have  not  read  the 
question,  but  in  substance  it  is  the  same  thing. 

Dr.  KENEALY  :  I  am  much  obliged  to  you,  but  it  is  a  very 
different  thing. 

Mr.  HAWKINS  :  It  is  the  same  tiling. 
Dr.  KENEALY  :  Exactly  the  reverse. 

Mr.  HAWKINS  :  I  am  sure  I  desire  to  put  the  question  fairly  : 
"  Did  you  speak  to  him  about  his  horses? — No.  Was  anything 
said  about  his  horses  ? — Yes.  What  was  said  about  his  horses  ? 
— He  asked  me  if  I  knew  where  he  had  bought  the  horses. 
He  told  me  where  he  had  bought  the  horses.  He  told  you 
or  asked  you,  which? — He  asked.  Which  was  it,  because  it  is 
very  different  ? — He  asked  me  if  I  recollected  where  he  bought 
the  horses,  and  I  answered  the  question.  You  said  yes? — Yes. 
And  then  ho  told  you  ? — Yes.  Did  he  or  not  tell  you  correctly  ? 
— He  told  me  correctly,"  but  that  does  not  in  the  least  degree 
qualify  it. 

Mr.  Justice  LUSH  :  I  understand  the  Witness  that  he  said  to 
him,  "Do  you  recollect  where  I  bought  the  horses?"  and  the 
Witness  only  said,  "  Yes." 

Mr.  HAWKINS  :  "  I  answered  the  question  and  said  yes."  "  He 
asked  me  if  I  recollected  where  he  bought  the  horses,  and  I  an- 
swered the  question.  You  said  yes  ? — Yes.  And  then  he  told 
you? — Yes.  Did  he  or  not  tell  you  correctly? — He  told  me 
correctly."  Your  lordship  evidently  does  not  see  the  object  for 
which  I  put  the  question.  The  object  is  this.  The  Defendant 
introduced  a  carefully  prepared  subject  for  the  purpose  of  saying, 
"Do  you  recollect  it?"  having  himself  been  prepared  to  give 
the  answer  to  it. 

The  LORD  CHIEF  JUSTICE  :  In  that  way? 
Mr.  HAWKINS  :  In  that  way. 

The  LORD  CHIEF  JUSTICE  :  Oh,  I  beg  your  pardon.  I  thought 
that  your  intention  was  to  suggest  that  it  was  the  Witness  who 
bad  stated  where  the  horses  were  bought. 

Mr.  HAWKINS  :  Your  lordship  evidently  did  not  see  what  the 
object  was.  It  is  this.  "  Who  put  the  question?  "  which  is  the 
most  material  thing.  If  the  Defendant  put  it,  it  is  one  thing. 

The  LORD  CHIEF  JUSTICE:  It  makes  a  very  considerable 
difference  no  doubt ;  but  I  thought  the  witness  was  in  a  very 
great  dilliculty,  having  said  on  the  former  occasion  that  it  was  he 
who  mentioned  where  the  horses  were  bought,  and  not  the 
Defendant.  That  is  not  the  effect  of  that.  I  see  what  your  pur- 
pose is. 

Mr.  Justice  LUSH  :  It  is  who  started  the  subject? 
Mr.  HAWKINS  :  Quite  so  ;  I  have  not  the  least  intention  of  not 
reading  what  is  absolutely  necessary,  but  these  things  go  over  a 
great  many  pages,  and  I  do  not  want  to  read  more  than  is  neces- 
sary. 

The  LOUD  CHIEF  JUSTICE:  No  doubt,  there  is  that  difference 
between  to-day  and  the  former  occasion,  that  it  would  appear 
from  the  evidence  of  to-day  that  the  witness  introduced  the  sub- 
ject, and  not  the  Defendant.  Now,  his  former  statement  is  not 
that.  It  is  the  question  put  the  other  way  so  far  as  that  goes, 
but  there  is  nothing  inconsiitent. 

Air.  HAWKINS  :  It  ie  only  in  the  way  in  which  I  put  it,  my  lord. 
Now  let  me  a«k  you  about  the  dogs.     Did  he  put  the  question 
to  you  or  you  to  him  about  the  dogs? — I  put  the  question  to  him. 
Do  you  swear  that? — I  do. 

The  LORD  CHIEF  JUSTICE:  Before  he  said  anything  about  the 
dogs,  you  put  the  question? — Yes,  I  asked  him  if  he  recollected. 


He  did  not  introduce  that  subject  according  to  you? — No. 

Mr.  HAWKINS:  1  am  not  speaking  about  their  names.  lam 
speaking  of  the  subject  of  the  dogs,  distinguishing  between  that. 
Do  you  mean  to  swear  you  introduced  the  subject  of  the  dogs  ? — 
Yes. 

Did  you  say  this  at  the  last  trial?  "  Anything  about  dogs? — 
Yes.  What  about  the  dogs? — He  asked  me  if  1  remembered  the 
dogs." 

Mr.  Justice  LUSH  :  Did  you  say  that  at  the  last  Trial? — I  do 
not  think  I  did,  my  lord.  I  must  if  it  is  down  on  the  book. 

Mr.  HAWKINS:  1  will  read  you  right  away  on.  "  He  asked  me 
if  I  remembered  the  dogs?  Was  anything  said  about  their 
names  ?  "  Then  comes  the  question  about  the  names  ;  that  is  the 
reason  I  distinguish  between  the  two  sets  of  questions.  It  is  the 
subject  1  meant,  not  the  names. 

Mr.  Justice  MELLOR:  Yes. 

Dr.  KENEALY  :  The  answer  ought  to  be  read. 

Mr.  HAWKINS  :  Really  1  must  insist  on  having  the  thing  done 
regularly. 

The  LORD  CHIEF  JUSTICE:  It  will  be  made  regular  in  a 
moment. 

Mr.  HAWKINS:  Now  I  ask  you  this  upon  your  oath — if  in 
answer  to  this  question,  "  What  about  the  dogs?  "  you  did  not 
at  the  last  Trial  say,  "  He  asked  me  if  1  remembered  the  dogs?  " 
— I  cannot  remember. 

Will  you  swear  you  did  not  say  that? — I  will  not  swear  I  did 
not. 

I  ask  you  upon  your  oath  if  you  did  not.  Now  be  careful  ? — 
I  cannot  recollect. 

You  cannot  recollect  ? — Whether  I  did  or  not. 

Mr.  Justice  Lusu:  Cannot  recollect  what? — The  words  I  said 
at  the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  You  see  the  difference  ? — I  cannot 
quite  understand. 

Recollect  the  distinction  between  representing  yourself  as 
having  introduced  it  in  the  first  instance  ? — Yes,  my  lord ;  I  in- 
troduced the  subject  of  the  dogs,  I  believe — I  am  certain  of  it. 

Mr.  HAWKINS  :  Now,  I  will  put  this  to  you  again,  and  I  ask 
you  upon  your  oath,  was  not  this  question  put  to  you,  "  What 
about  the  dogs?  "  and  if  in  answer  to  that  question  you  did  not 
say,  "He  asked  me  if  I  remembered  the  dogs"? — I  do  not  re- 
member that. 

Will  you  swear  you  did  not  say  it  ? — No. 

"Was  anything  said  about  their  names? — He  asked  me,  at 
least  I  asked  him  if  he  recollected  their  names.  What  did  he 
say  ? — '  Spring '  and  '  Piecrust.'  Did  he  say  anything  about  the 
purchase  of  any  dog  in  London? — Yes.  What  did  he  say  about 
that? — He  asked  me  if  I  recollected  his  purchasing  the  dog.  Did 
he  say  where  ? — Yes.  Where  did  he  say  ? — In  a  yard  in  Mount- 
street,  through  a  shop  into  a  yard  we  went  and  purchased  it. 
Did  he  tell  you  what  sort  of  a  dog  it  was  ? — Yes.  What  sort  of 
a  dog  was  it  ? — A  half-bred  deerhound.  He  told  you  so  ? — Yes. 
And  is  that  the  fact? — Yes."  Then  1  come  particularly  to  point 
it.  "  Did  you  describe  the  yard  to  him,  or  he  describe  the  yard 
to  you  ? — He  described  it  to  me."  Now,  do  you  mean  to  say  that 
he  did  not  introduce  the  subject  of  the  dogs? — Well,  he  might 
have  done,  but  I  do  not  think  so.  I  feel  quite  positive  that  I 
introduced  the  subject. 

These  two  dogs  were  two  dogs  that  were  left,  were  not  they, 
at  Cahir  with  McCANN  ? — Yes. 

Mr.  Justice  MELLOR  :  '  Spring '  and  '  Piecrust '  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Only  for  a  time ;  they  were  a  long 
time  at  Tiehborne. 

Mr.  HAWKINS  :  I  mean  left  in  his  care  when  he  saw  them  last, 
that  is  all.  These  dogs  were  left  in  McCANN's  charge  ;  you  knew 
McCANN  very  well  in  the  regiment  at  Cahir? — Yes. 

Was  McCANN  fond  of  the  dogs?  Did  he  take  notice  of  them  ? 
—Yes. 

And  you  say  you  and  McCANN  had  a  chat  about  the  dogs? — 
No. 

What  ? — I  do  not  think  we  ever  did. 

Mr.  Justice  MELLOR  :  AVhen  you  were  at  Cahir  ? — I  do  not 
recollect. 

Mr.  HAWKINS  :  Do  you  mean  that  McCANN  never  said,  "  How 
did  you  get  those  dogs  ?  "  or,  "  Where  did  you  get  them?  "  and 
"  What  did  you  pay  for  them  ?  "  and  so  on  ? — I  think  not ;  it 
might  have  been  the  case,  but  I  think  not. 

You  will  not  swear  he  did,  and  that  you  did  not  tell  him  ? — I 
could  not  swear  that. 

And  I  dare  say  you  would  not  go  the  length  of  swearing  that 
you  did  not  tell  him  he  had  given  £4  10s  ? — 1  would  not  swear 
I  did  not. 

Or  that  you  did?— Well,  I  do  not  know  that  I  did. 

You  will  not  swear  that  you  did  not  go  the  length  of  telling 
him  that  you  bought  them  at  a  place  in  Mount-street  ? — I  do 
not  think  that  is  very  likely. 

Will  you  swear  you  did  not  in  talking  about  them? — No,  I 
could  not  swear  I  did  not.  I  do  not  recollect  any  conversation 
with  McCANN  about  it,  so  I  could  not  say. 

The  LORD  CHIEF  JUSTICE:  Do  you  know  who  the  man  was 
from  whom  the  dog  was  bought  ? — No. 

A  dog  fancier  or  dealer,  or  what  ? — No,  he  had  got  this  dog  in 
some  way  to  sell.     I  think  he  was  a  stableman,   or  helper,  that 
had  the  dog  to  sell,  and  had  him  tied  in  this  yard. 
Mr.  HAWKINS:  Now,  at  the  last  Trial,  I  think  there  was  not 
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one  word  said  about  the  horse  bought  in  Hampshire  by  you,  was 
thire  ?— I  do  not  know,  1  am  sure.     I  cannot  say. 

I  must  put  that  to  you — did  you  offer  one  single  syllable  at  the 
last  Trial  about  the  horse  bought  in  Hampshire? — 1  do  not 
recollect. 

You  said  he  bought  one  in  Hampshire.  You  said  to  him  you 
believed  that  his  uncle  had  made  him  a  present  of  it ;  but  he 
contradicted  it,  nud  said  he  had  paid  for  it  with  his  own  money, 
and  so  on  ? — Yes. 

Did  you  say  one  word  about  that  at  the  last  Trial  ? — I  do  not 
think  1  was  asked  about  it. 

You  were  not  ?— 1  think  not,  or  else  I  should  have  said  so. 
Mr.  Justice  LUSH  :  You  were  asked  about  your  conversation 
with  him?— 1  was  examined  very  little  upon  the  last  Trial,  my 
lord. 

Mr.  HAWKINS  :  "Tell  us  what  did  he  say  about  the  horses? — 
I  cannot  say  what  he  said  exactly."  I  do  not  find  in  the  whole 
of  your  examination  at  the  last  Trial,  one  single  syllable  about 
the  Hampshire  horse? — 1  do  not  recollect  whether  it  was  asked 
or  not. 

The  LOUD  CHIEF  JUSTICE:  You  were  asked  to  state  the  con- 
versation  ? — Well,  I  might  have  forgotten  then  to  mention  it ; 
but  1  know  that  was  the  conversation. 

Mr.  HAWKINS:  You  might  have  forgotten  to  mention  it? — I 
do  not  think  1  was  asked  anything  about  it. 

The  LORD  CHIEF  JUSTICE:  You  were  asked  the  conversation 
about  the  horses. 

Mr.  HAWKINS  :  Was  anything  said  by  you  at  the  last  Trial  about 
the  horse  bought  at  Maidstone '! — I  do  not  know. 
Kh '.' — I  do  not  recollect. 

The  LOUD  CHIEF  JUSTICE:  He  seems  to  have  said  there,  as  1 
gather  from  the  last  answer,  that  he  did  not  recollect  the  con- 
versation. 

Mr.  HAWKINS  :  It  is  so. 

The  LORD  CHIEF  J  USTICE  :  I  do  not  know  whether  there  is  any- 
thing further. 

Mr.  HAWKINS  :  "  fcannot  say  what  he  said  exactly." 
The  LORD  CHIEF  JUSTICE  :  That  is  about  the  Hampshire  horse. 
He  says  generally. 

Mr.  HAWKINS  :  It  applies  generally. 

Mr.  Justice  MELLOH:  Is  that  so,  do  you  mean  that? — Yes. 
That  you  did  not  recollect  it  at  that  time  ? — I  do  not  know 
whether  there  was  anything  mentioned  about  the   Maidstone 
horse  at  all. 

The  LORD  CHIEF  JUSTICE  :  Just  read  it  again,  Mr.  HAWKINS. 
Mr.  HAWKINS:  Yes.  "Now,  then,  as  to  the  horses.  Tell  us 
what  took  place  about  the  horses,  what  was  the  conversation 
about  the  horses? — He  asked  me  if  I  recollected ^the  horses  and 
described  the  horses.  Tell  us,  what  did  he  say  about  the  horses  ? 
— I  cannot  say  what  he  said  exactly." 

Mr.  Justice  LUSH:  Is  that  all  about  the  horses? 
Mr.  HAWKINS  :  I  have  read  what  is  previous. 
Mr.  Justice  LUSH  :  Beyond  what  you  have  read. 
Mr.  Justice  MELLOR:  Is  what  you  have  just  read  referring  to 
the  conversation  which  it  is  suggested  he  had  with  the  Defendant 
in  which  now  he  says,  the  subject  of  the  horses  was  mentioned, 
where  he  says,  "  I  do  not  or  cannot  say  " — is  that  referring  to  the 
same    conversation  ? — It    is    in    the     same    conversation,  but 
different. 

But  did  you  on  the  last  occasion  mention  anything  when  asked 
what  had  been  said  about  the  horses ;  do  you  remember  whether 
you  did  or  not  say  anything  about  cither  of  the  horses  ? — I  do  not 
remember,  but  if  I  were  asked  the  question,  I  should  have  given 
the  answer  about  the  horses ;  but  I  cannot  remember,  really.  I 
feel  rather  confused  now  that  I  cannot  remember,  really,  whether 
the  questions  was  asked. 

Mr.  HAWKINS  :  Now,  attend.  With  reference  to  another  horse 
that  was  mentioned  there  is  a  horse  you  say  he  bought  in  Stam- 
ford-street, at  Cox's? — Yes. 

Let  me  ask  you  whether  this  was  the  state  of  things  with  re 
gard  to  that  horse,  did  he  ask  you  whether  you  recollected  where 
he  bought  his  charger? — Yes. 

And  did  you  say  "  Yes,"  and  did  you  go  on  to  say,  "  I  suppose 
you  recollect  where  you  bought  it?  "  And  he  said,  "  Yes,  Cox's, 
in  Stamford-street,"  and  he  asked  you  if  that  was  correct,  and  you 
said,  "Yes"? — Yes,  I  daresay  that  would  be  very  likely  the 
question  I  answered. 

But  do  not  you  recollect  ? — I  recollect  that  question. 
His  knowledge  of  where  the  horses  were  bought  did  not  strike 
you  ns  very  extraordinary,  did  it? — No. 

The  LORD  CHIEF  JUSTICE:  Why  not? — Well,  I  thought,  per 
haps,  he  ini<,'lit  have  IHMTII  told  where  he  bought  the  horses,  m; 
lord.  1  could  not  say  whether  he  had  or  had  not,  but  ho  gave 
me  a  very  accurate  description  of  the  horses,  and  where  he  hai 
bought  them. 

You  say  he  gave  you  an  accurate  description  of  the  horses 
you  have  not  told  us  that.  He  only  told  you  where  he  bough 
them? — Yes,  my  lord,  the  colour. 

The  colour,  and  then  I  think  you  said — let  me  see  how  that  is 
a  bay  horse  ? — Three  bays  I  think  you  will  find,  my  lord. 

Mr.  HAWKINS:  It  was  the  matter  about  the  doge  that  strucl 
you  most,  was  it  not  ? — Yes. 

Mr.  Justice  LUSH  :  He  spoke  of  two  horses  as  being  bay. 
Mr.  HAWKINS  :  What  was  the  colour  of  the  Hampshire  horse 
—A  dark  bay. 


You  say  it  was  the  dogs  struck  you  inogt  ? — The  dogs  struck 
me  very  much. 

Is  that  because  you  could  not  imagine  where  he  could  have 
learned  where  the  dogs  had  been  bought V— 
That  is  what  struck  you? — That  struck  mr. 
That  is  the  thing  which  turned  you  chiefly? — No. 
What  V— No. 

Did  it  have  any  effect  upon  you? — I  do  not  suppose  it  ha  1. 
Now  the  Hampshire  horse,   I  put  to  you  whether  you  will 
swear  you  did  not  mention  at  all  a  horse  bought  at  Maidstone,  or 
the  practical  joke  you  have  told  us.     I  have  asked  you  whet 
they  were  mentioned  at  the  last  Trial.     Just  tell  me  if  you  re- 
collect anything  being  said  about  either  of  those  subjects? — I 
thought  it  was  mentioned,  but  I  cannot  be  quite  certain. 

Do  you  mean  to  swear  that  ? — I  mean  it  was  mentioned  at  the 
last  Trial. 

The  LORD  CHIEF  JUSTICE  :  But  by  you? — I  think  so,  my  lord. 
Mr.  HAWKINS  :  I  call  your  attention  particularly  to  that.  Will 
ou  swear  that  either  the  Hampshire  horse,  or  the  Maidstone 
lOrse,  or  the  practical  jokes,  treading  on  candles  in  his  room,  or 
jutting  the  shirts  in  the  coal-box — whether  any  of  those  subjects 
was  mentioned  by  you  at  all  ? — I  cannot  s  »y. 

Or  by  him  at  the  interview  ? — It  was  him  that  asked  me  about 
i  I  recollected  the  candles. 

But  I  mean  you  did  not  mention  that  at  the  last  Trial  ? — I  do 
not  think  it  was  asked. 

You  will  see  directly  whether  you  were  or  not.     I  suppose  you 
lid  not  talk  about  poor  CLARK  being  killed? — No,  I  do  not  think 
"  e  was  mentioned.     Yes,  I  think  he  was,  too. 

Which  do  you  mean  ? — Yes,  I  think,  he  was  mentioned. 
That  is  one  of  the  first  subjects  introduced  was  it  not,  "Do  you 
ecollect  poor  CLARK  being  killed  "  ? — No. 
Eh? — It  may  have  been  mentioned,  but  no  conversation. 
Mr.  Justice  LUSH  :  Do  you  mean  by  you  at  the  last  Trial,  or 
>etween  you  and  the  Defendant  ? — Between  me  and  the  De- 
endant. 

Mr.  HAWKINS  :  Now  do  you  remember  this  question  being  put 
,o  you — you  had  spoken  about  a  certain  coat — "Was  there  any- 
hing  else  besides  these  things  you  have  mentioned,  that  is  about 
rhe  surtout  coat,  the  horses,  the  hunting  with  the  handkerchief 
over  his  head,  and  I  think  the  dogs,  that  you  conversed  about,  do 
ou  remember? — No,  I  do  not  remember  anything  else.  Nothing 
else  that  occurred  I  mean  to  say,  upon  his  joining  at  Portobello? 
— NO.  No  other  circumstance  of  any  sort  or  kind  ? — We  might 
lave  talked  about  his  servant  who  was  killed.  But  that  was  long 
after  he  joined  ? — Yes.  How  long  after  he  joined  was  that  ? — A 
rear  and  a  half.  But  you  talked  about  no  other  circumstance 
vhich  occuredat  the  time  of  his  joining? — No.  Was  the  fact  of 
iis  mentioning  the  servant  being  killed  one  of  those  things  which 
made  you  recognise  him? — No.  You  did  not  place  any  reliance 
on  that  ? — No.  Did  you  place  any  reliance  on  the  surtout  coat  ? 
— No,  I  thought  it  was  rather  peculiar  he  should  recollect 
what  he  went  in.  It  never  occurred  to  you  that  what  was  known 
to  almost  every  man  in  theregiment  might  have  been  told  to  him  ? 
— Well,  I  think  not.  It  did  not  occur  to  you  ? — No.  You  know 
CARTER  and  McCANN? — Yes.  Both  of  them? — Yes.  Have  you 
seen  them  lately  ? — I  have  seen  CARTER  but  not  McCANN. 
Where  did  you  see  CARTER? — I  have  seen  him  in  the  Court,  here. 
The  LORD  CHIEF  JUSTICE  :  When? — Last  Thursday.  I  have  not 
seen  him  for  twenty  years  before  last  Thursday.  Thursday  week 
I  suppose  it  must  be — the  opening.  Mr.  HAWKINS  :  You  did  not 
know  he  had  been  the  servant  of  this  Claimant? — No.  You 
did  not  know,  probably,  McCANN;  you  did  not  see  himi  suppose? — 
No.  You  knew  both  McCANN  and  CARTER  had  been  his  servants  ? 
— Yes.  Did  you  know  McCANN  had  been  staying  with  him  as  a 
visitor  about  nine  months? — No.  I  never  heard  a  word  about  the 
Trial  for  two  years  since  I  saw  Mr.  WELL.  You  said  you  were  in 
conversation  with  him  two  hours  on  the  first  day,  and  an  hour  on 
the  second? — Yes.  Have  you  told  us  now  all  the  matters  which 
were  the  subject  of  your  conversation  ? — Yes.  Did  you  mention 
everything  on  that  Trial  which  was  within  your  recollection? — I 
daresay  not.  I  answered  the  questions  that  were  asked  me. 

The  LORD  CHIEF  JUSTICE  :  We  have  not  heard  anything  about 
the  handkerchiefs  over  the  head. 

Mr.  HAWKINS  :  No? — That  is  the  question  1  asked  him. 
The  LORD  CHIEF  JUSTICE  :  You  have  not  told  us  that,  and  we 
want  all.     Which  occasion  was  that — the  first  or  second   inter- 
view ? — Riding  this  new  Hampshire  horse,  hunting  in  Hamp- 
shire. 

Was  it  the  first  or  second  interview  you  said  anything  to  him 
about  the  handkerchief? — 1  think  it  was  the  second  interview. 

Mr.  HAWKINS  :  What  was  it  you  said  about  the  handkerchief? 
— I  asked  him  if  he  recollected  coming  in  from  hunting  with  his 
handkerchief  tied  round  his  head,  and  his  hat  loose. 
That  was  the  question  you  put  to  him  ? — Yes. 
The  LORD  CHIEF  JUSTICE:  What  answer  did  he  make? — He 
said  "  Yes,  perfectly  well." 

Mr.  HAWKINS  :  And  that  was  all  he  said  about  that,  was  not  it  ? 
— Yes,  I  think  so.  That  is  all  I  remember. 

He  did  not  go  on  to  tell  you  any  further  particulars  about 
that  ?— No. 

Now  in  your  recollection  of  KIKIEK  TICHBORNE,  do  I  understand 
you  to  say  you  do  recollect  his  eyes,  or  not? — I  cannot  say  that 
I  could  distinguish  his  eyes. 

You  cannot  say  that  you  could  ?— No. 
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I  mean  to  say  did  you  notice  his  eyes  or  not? — I  know  he  had 
big  eyebrows. 

I  am  not  speaking  of  the  eyebrows,  ilid  you  notice  the  eyes  ? — 
I  do  not  recollect  the  eyes. 

The  eyes  so  as  to  recognise  them  at  all? — I  recollect  his  having 
a  twitching  in  the  eye. 

I  am  not  speaking  of  that,  but  the  eye  itself? — I  do  not 
recollect  the  colour  of  his  eyes. 

You  do  not  recollect  the  colour  of  his  eyes,  and  you  do  not 
recollect  the  eyes  at  all  ? — No,  I  do  not. 

You  talk  of  a  twitch,  what  sort  of  twitch  according  to  your 
recollection? — A  contraction  of  the  muscles  from  here.  (De- 
scribing.) 

Mr.  JUSTICE  MELLOR  :  Upwards  do  you  mean  ? — Coming  down 
into  the  eye  like  a  closing  of  the  eye. 

The  LORD  CHIEF  JUSTICE  :  Not  a  raising  of  the  eyebrow  then  ? 
— The  eyebrow  curled  like — ridged  up. 

Your  first  description  was  as  I  understood  it,  though  I  may 
have  misunderstood  it,  that  it  was  a  contraction  of  the  eyebrow 
over  the  eye.  That  is  a  very  different  thing  from  raising  the  eye- 
brow up  audthen  letting  it  descend  again.  Which  do  you  say  it 
was  ? — It  waslike  going  up  and  twitching  into  the  corner  of  the  eye. 

The  eyebrow  going  up  ? — Coming  down. 

Take  care  that  we  do  not  misunderstand  you.  You  mean  it 
was  a  contraction  of  the  eyebrow  over  the  eye  ? — Yes. 

Not  first  raising  it  up  ? — Yes,  it  raised  up. 

The  eyebrow  first  went  up  and  then  contracted  itself  over  the 
eye?— Yes. 

Mr.  Justice  MELLOR  :  Could  you  see  the  effect  of  it  all  over 
the  forehead  ? — I  think  not,  but  if  I  can  recollect  properly,  it 
ridged  the  forehead  a  bit. 

As  you  are  doing  now? — Yes,  something  similar  to  that. 

The  LORD  CHIEF  JUSTICE  :  What  I  have  taken  down  is  this : 
"The  eyebrow  used  to  go  up  and  then  descend  and  contract 
itself  over  the  eye?  " — Yes,  that  is  about  what  I  mean,  my  lord. 

Mr.  Justice  MELLOR  :  Could  you  tell  whether  his  eyes  were 
prominent  or  sunk  or  what? — They  were  rather  sunk  I  think,  my 
lord. 

Mr.  HAWKINS  :  Was  there  anything  in  the  brow  to  notice  or 
the  forehead  ? — Nothing  particular,  and  he  had  a  prominent  fore- 
head. 

Wrinkles  in  the  brow  ? — Rather  wrinkled  at  the  brow. 

Did  you  recognise  his  hair  at  all? — No,  sir,  I  thought  the  hair 
was  slightly  altered. 

Darker  or  lighter? — Rather  darker. 

Do  you  mean  darker  than  ROGER'S? — Rather  darker  than 
ROGER  TICHBORNE'S. 

You  did  not  see  the  least  resemblance  ? — I  did  see  a  resem- 
blance. 

What  resemblance  did  you  see? — The  hair  was  nearly  the  same 
colour,  but  still  a  shade  darker.  That  is  the  only  thing.  That 
is  the  difference  in  the  hair,  but  the  hair  was  longer  than  ROGER 
TICHBORNE'S  hair  is  now. 

And  a  shade  darker  than  ROGER  TICHBORNE'S? — Yes. 

Was  it  straight,  or  had  it  a  curl  in  the  Defendant? — Slightly 
turned  up. 

And  ROGER'S  was  perfectly  straight? — Yea,  straight  hair. 

So  that  ROGER'S  was  lighter,  shorter,  and  straighter  ? — I  have 
seen  him  with  longer  hair. 

Mr.  Justice  MELLOR  :  Do  you  mean  that  ROGER'S  was  longer 
or  the  Defendant's  ? — I  have  seen  ROGER'S  longer  than  the 
Defendant's  is  now,  but  he  had  it  cut  very  short.  It  was  very 
long  when  he  came  home  from  Stonyhurst. 

The  LORD  CHIEF  JUSTICE:  When  he  got  to  the  barracks  I 
suppose  they  made  him  cut  it  shorter? — Well,  he  had  it  cut 
before  he  went  to  the  barracks,  my  lord. 

Therefore  you  would  not  have  recognised  the  hair  at  all  ? — No ; 
I  do  not  recognise  the  hair. 

Now,  the  voice  you  say  you  did  not  recognise  ? — No. 

Mr.  Justice  MELLOR  :  Do  you  remember  whether  he  had  any 
peculiarity  in  his  mode  of  speaking  ? — I  do  not  recollect  any 
peculiarity,  only  he  had  rather  a  French  accent,  my  lord. 

Well,  that  is  a  peculiarity ;  he  had  a  French  accent? — Yes. 

Do  you  remember  that  well  ? — Yes. 

Do  not  you  remember  whether  the  voice  was  soft,  or  rough,  or 
gentle,  or  what  it  was? — I  cannot  recollect. 

Mr.  HAWKINS:  Had  he  any  French  accent  when  you  talked  to 
him  about  hi.s  horse  ? — I  did  not  hear  any  French  accent. 

You  did  not  notice  the  twitch  for  half  an  hour,  did  you  ? — I 
did  not  think  about  the  twitch  until  I  saw  it,  and  then  it  brought 
it  to  my  mind. 

You  did  not  see  it  for  half  an  hour? — No,  I  was  not  noticing. 

Do  you  remember,  while  you  were  engaged  in  this  first  inter- 
view, his  going  out  of  the  room  at  all  ? — No,  he  was  not  out  of 
the  room,  I  think. 

Do  you  mean  to  say  that? — He  might  have  been. 

Let  me  ask  you,  do  y  >  j  mean  to  say  that  he  did  not  go  out  of 
the  room  three  or  four  rniiiutes? — I  cannot  recollect  now. 

I  will  call  your  attention  to  it.  You  were  asked  whether  you 
saw  him  walk,  were  you  not? — Yes. 

Were  you  asked  this  question,  "  When  did  you  see  him  walk — 
when  you  came  in  ?  "  That  is  the  question  put  to  you,  and  did 

£>u  say  "No,  he  went  out  while  I  wag  there  a  short  time?" 
id  he  go  out  of  the  room  while  you  were  there  a  short  time? — 
Walked  across  the  room. 


Mr.  Justice  MELLOR  :  It  is  put  to  you  that  you  said  on  the 
former  Trial  he  went  out  a  short  time  ;  do  you  remember  thit  ? 
— I  do  not  recollect  whether  he  went  out.  I  know  he  got  up 
and  walked  across  the  room,  when  I  saw  the  peculiarity  of  the 
walk  that  struck  me  very  much. 

Mr.  HAWKINS:  What  I  put  to  you  is  this;  when  he  got  up 
and  you  saw  the  peculiarity  of  the  walk,  did  he  not  go  out  of  the 
room  during  the  time  you  were  there,  and  during  the  conversa- 
tion remain  out  three  or  four  minutes  and  come  and  resume  the 
conversation? — I  think  he  did  now  you  have  brought  my  at- 
tention to  it. 

Mr.  Justice  LUSH:  Did  he  go  out,  and  stop  how  long? — Two 
or  three  minutes,  but  I  think  it  was  to  fetch  his  cigar  case. 

Mr.  HAWKINS  :  At  all  events  he  did  go  out  and  stop  three  or 
four  minutes  ? — Two  or  three — yes. 

Mr.  JUSTICE  MELLOR  :  Did  he  say  anything  when  he  went  out? 
— I  think  he  mentioned  something  to  Mr.  SPOFFORTH  and  offered 
him  a  cigar  when  he  came  in.  Tuat  is  all  I  recollect. 

Mr.  HAWKINS  :  Do  you  recollect  what  part  of  the  conversation 
it  was  that  was  going  on  when  he  went  out  ? — No,  I  really  can- 
not. 

It  was  during  part  of  the  conversation  with  you? — Yes. 

Eh? — The  conversation  was  not  directed  to  me  all  the  time. 

But  while  he  was  talking  to  you  was  not  it  during  the  con- 
versation he  was  holding  with  you — whether  about  horses  or 
dogs  I  do  not  know,  but  during  the  conversation  that  he  went 
out? — No,  I  think  not. 

Will  you  swear  that? — No,  I  cannot  swear  it. 

I  will  read  your  own  answer  to  the  question.  "  He  went  out 
while  1  was  there  a  short  time.  While  you  were  there  ? — Yes. 
Was  that  while  you  were  having  a  conversation  with  him  ? — Yes." 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that  the  last 
time  ? — Yes,  my  lord,  I  recollect  it  now. 

Mr.  HAWKINS  :  When  you  talk  of  the  peculiarity  of  walk  was 
it  what  you  call  a  little  drop  ? — Yes. 

A  little  drop  in  the  walk  ? — Yes. 

Did  he  strike  you  as  being  taller  than  ROGER  ? — No. 

What?— No. 

Wait  a  minute? — It  might  have  struck  me  he  was  a  little 
taller  too. 

Did  it  strike  you  he  was  an  inch  taller  ? — No. 

At  the  last  Trial  were  you  asked  this  question.  "  Did  he 
strike  you  as  being  taller  than  the  ROGER  TICHBORNE  you  knew?  " 
And  your  answer  was,  "  Rather.  What  should  you  say  when 
you  say  rather  taller.  What  do  you  mean  by  that  ? — Perhaps  an 
inch." 

Mr.  Justice  LcSH :  Do  you  remember  saying  that  the  last 
time  ? — I  do  not  remember  it,  but  1  suppose  I  did  say  it  if  it  is 
there. 

Dr.  KENEALY  :  You  had  better  not  suppose  anything  ? — I  do 
not  remember  saying  anything  about  it. 

Mr.  HAWKINS  :  I  put  the  question  to  you,  and  suggest  to  you 
it  did.  Now  I  ask  you,  you  think  it  did  not? — I  do  not  recollect. 

Just  attend  to  it.  Didnot  you  say,  '•  Perhaps  an  inch  taller?" 
— I  might  have  said  so. 

Would  that  have  been  true  according  to  your  recollection  ? — 
Well,  I  cannot — ROGER  TICHBORNE 

You  need  not  go  beyond  what  I  ask  ? 

Dr.  KENEALY  :  Surely  the  witness  is  entitled  to  explain  ? 

The  LORD  CHIEF  JUSTICE  :  The  first  question  is,  whether  he 
said  that,  and  when  he  is  asked  whether  he  said  a  particular  thing, 
he  must  first  say,  "Yes,"  or  "No,"  or  he  does  not  recollect; 
and  then  afterwards  he  can  explain. 

Mr.  HAWKINS  :  Now  I  ask  you  whether  you  did  not  say — I 
will  read  the  two  questions  again  :  "  Did  he  strike  you  as  being 
taller  than  the  ROGER  TICHBOHNE  you  knew?"  and  did  you  not 
say,  "Rather."  I  put  that  first? — Yes,  I  believe  that  was  the 
question. 

And  that  was  your  answer  ? — Yes. 

And  was  not  the  next  question  put  to  you — "  What  should  you 
say  when  you  say  rather  taller,  what  do  you  mean  by  that  ?" 
and  did  not  you  answer,  "Perhaps  an  inch?" — I  do  not  recollect  it 

Will  you  swear  you  did  not  ? — No,  I  will  not  swear  I  did  not ; 
but  I  do  not  recollect  anything  about  it. 

Mr.  Justice  MELLOR  :  Do  you  recollect  upon  that  interview, 
now  your  attention  is  called  to  this  matter,  whether  or  not  he 
did  strike  you  as  being  taller  than  ROGER  ? — I  do  not  think  it  did. 

You  did  not  think  it  did  strike  you  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Why  did  you  say  so  at  the  former 
Trial  ?  I  cannot  help  asking  you  that  question,  if  you  do  not 
think  now  that  it  did  strike  you  he  was  taller?  Why  did  you  say 
on  the  former  Trial  that  it  did  so  strike  you,  and  that  it  may 
have  struck  you? 

Dr.  KENEALY:  Does  your  lordship  assume  that  he  said  it? 
These  things  are  not  proved  at  all. 

Mr.  Justice  MELLOR:  He  says  "Yes"  to  the  "  Rather,"  but 
he  has  not  said  that  he  said  he  was  an  inch,  and  he  will  not  say 
he  did  not. 

The  LORD  CHIEF  JUSTICE:  He  has  said  this,  "It  may  have 
struck  me  lie  was  a  little  taller  than  ROGER  TICHBORNE." 

Mr.  Justice  MELLOR  :  And,  "  I  believe  I  did  say  at  the  last 
time  he  struck  me  as  being  rather  taller,  but  not  an  inch  ;  I  will 
not  say." 

Mr.  HAWKINS  :  And  also  I  understand  you  to  say  you  will  not 
swear  you  did  not  say  an  inch  ? 
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Mr.  Justice  MELLOR:  Do  you  understand  now  the  precise 
question  that  is  asked  you?  Can  you  venture  to  say  on  the  last 
Trial  when  asked  whether  he  struck  you  as  being  taller,  and  you 
•aid  "Rather,"  then  it  was  put  to  you,  "What  do  you  mean  by 
rather?  ''  Do  you  or  not  recollect  now  that  you  answered,  ••  Per- 
haps an  inch  taller  ?  "—1  do  not  recollect  answering  that  question, 
my  lord. 

Mr.  Justice  LUSH  :  I  understand  you  to  say  now,  speaking 
from  your  present  impression,  that  you  do  not  think  it  did  strike 
you  ? — That  is  correct,  my  lord  ;  that  is  from  my  present  impres- 
sion. 

Mr.  HAWKINS  :  Now,  let  me  ask  you  again,  did  you  notice  any 
wrinkle  that  you  had  recognised  in  ROGER  ? — Yes. 

You  did?— Yes. 

Was  that  a  particular  wrinkle  ? — Not  a  particular  wrinkle. 

Was  it  one,  I  mean  to  say,  which  was  remarkable  in  him  more 
than  in  anybody  else  ? — Well,  I  have  seen 

JjOts  of  people  of  the  same  sort? — Yes. 

There  was  nothing  in  that  then  ? — No. 

Your  first  conversation  with  him  lasted  two  hours? — Yes. 

And  the  observation  of  that  two  hours  did  not  satisfy  you? — 
No. 

Mr.  Justice  LUSH  :  It  did  not  ? 

Mr.  HAWKINS  :  It  did  not,  my  lord. 

Mr.  Justice  MELLOK  :  He  says  it  was  by  gas-light. 

Mr.  HAWKINS  :  Do  you  remember  anything  that  was  said  at 
the  second  interview  ? — No,  I  cannot,  no  more  than  what  I  have 
said. 

That  is  all  you  recollect  ? — Yes. 

Am  I  to  understand  you  that  on  the  morning  of  the  second 
interview  there  was  no  further  testing  him  by  any  questions  of 
yours? — Well,  yes,  sir,  there  might  be. 

There  might  be? — Yes. 

But  none  that  you  recollect  ? — No. 

Now,  on  the  second  morning  there  was  nothing  more  about  his 
personal  appearance  that  you  noticed  or  recognised  more  than 
yon  had  the  first  day  ? — Yes. 

What?— Inoticedjhe  walk. 

I  thought  you  said  that  was  the  first  day  when  he  went  out  of 
the  room? — The  second  day. 

What?— I  think 

Did  not  you  say  that  was  the  first  interview,  and  swear  it  at 
the  last  Trial  ? — I  think  it  was  the  first  interview. 

Now  I  ask  you,  was  there  a  single  thing  in  his  personal  appear- 
ance or  walk  which  you  noticed  on  the  second  occasion  that  you 
had  not  noticed  on  the  first  ? — Yes.  I  could  not  see  exactly  so 
well  to  describe  him,  but  could  see  he  was  very  much  like  the 
TICHBORNE  family.  The  first  time  made  me  think  that  he  was  a 
TICHBORNE.  % 

Mr.  Justice  LUSH  :  On  the  second  occasion  ? 

Mr.  HAWKINS  :  I  am  asking  about  the  second  occasion,  any 
feature  that  you  noticed  which  you  had  not  noticed  in  the  first? 
— I  do  not  think  there  was. 

Mr.  Justice  LUSH  :  When  you  said  it  struck  you  he  was  like 
the  TICHBORNE  family,  was  it  the  first  occasion  or  the  second  ? — 
The  first  occasion. 

Mr.  HAWKINS  :  You  talk  about  having  seen  him  with  bare  arms, 
do  you  recollect  any  particular  occasion? — Almost  every  day, 
two  or  three  times  a  day  sometimes. 

Two  or  three  times  a  day  ? — Yes,  sometimes. 

Do  you  mean  to  say  you  remained  in  the  room  while  he  was 
washing? — I  was  in  the  room  all  the  time  he  was  dressing,  not 
every  time  he  was  dressing,  but  while  he  was  dressing  for  dinner 
and  other  things. 

You  do  not  mean  to  say  you  remained  in  the  room  while  he 
was  stripped  with  his  shirt  all  off? — Oh,  no. 

No? — Not  always. 

I  ask  you  if  you  remained  in  the  room  once  during  the  whole 
of  the  time  when  he  had  got  his  shirt  off  ? — Yes,  I  have  seen  him 
with  his  shirt  off. 

Mr.  Justice  MELLOR  :  He  has  mentioned  once,  I  have  seen  him 
with  his  shirt  off  with  his  trousers  on,  and  that  he  had  no  under- 
shirt on. 

Mr.  HAWKINS  :  You  say  no  under-shirt  ? — Yes. 

When  was  your  attention  first  of  all  called,  when  were  you 
asked  anything  about  whether  you  had  seen  the  tattoo  marks  ? — 
Mr.  SPOFFOKTH  wrote  me  a  letter,  1  think  the  first  that  I  heard 
of  it. 

When  was  that  ?— At  the  time  of  the  last  Trial 

During  the  last  Trial  ?— Yes. 

Mr.  Justice  MELLOR:  After  you  had  been  examined? — Yes, 
the  substance  of  the  letter  was  that  the  Attorney-General  says 
that  KOGER  TICHBORNE  was  tattooed,  and  he  would  bring  wit- 
nesses to  prove  it;  have  you  seen  him  tattooed?  That  there  is  all 
that  there  was  in  the  letter. 

Mr.  Justice  LUSH  :  Was  that  before  or  after  you  were  examined? 
— After ;  after  I  got  home,  my  lord. 

Re-examin6d  by  Dr.  KENEALY. 

About  how  long  after,  do  you  remember  ? — I  cannot  recollect, 
but  it  was  the  time 

Mr.  HAWKINS:  Your  lordship,  I  think,  mentioned  about  the 
practical  jokes  at  the  last  Trial.  I  will  give  your  lordship  the 
page  where  that  question  was  put  to  the  Defendant.  It  ia  page 


1817,  nearly  the  top  of  the  page.  "  la  there  any  other  that  you 
recollect  ? — No,  I  do  not  recollect  any  other." 

You  were  examined,  I  think,  on  the  2,'!rd  of  May? — Yes. 

Can  you  give  me  any  idea  whether  it  was  weeks  or  months 
after  you  were  examined  that  you  heard  from  Mr.  SPOFFOKTH  to 
the  effect  that  you  say  ? — I  cannot. 

Was  it  while  the  Attorney-General  was  making  his  speech  ? — 
I  think  it  was  while  the  Attorney-General  was  making  his  speech. 

Mr.  Justice  LUSH:  He  says,  "The  Attorney-General  says"? 
— Mr.  SPOFFORTH  put  in  his  letter,  "  The  Attorney- General  says 
:  TICHBOKNE  was  tattooed." 

Dr.  KENEALY  :  When  did  you  leave  Liverpool  for  London? — 
This  time  ? 

Yes  ?— Half-past  ten  last  night. 

Have  you  been  travelling  all  night? — Yea. 

Have  you  been  in  bed  at  all  since? — No. 

Now,  do  you  remember  what  name  Mr.  TlCHBORNE  used  to 
call  you? — He  used  to  call  me  TOMMY. 

When  he  called  you  by  your  surname,  do  you  know  whether 
he  called  it  rightly  or  wrongly  ? — I  do  not  think  he  ever  called 
me  by  my  surname. 

You  have  been  asked  some  questions  as  to  something  or  other 
that  it  is  suggested  you  took  away  which  you  ought  not  to  have 
taken  when  you  were  leaving  his  service  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  not  meant  that  he  did  any- 
thing dishonestly. 

Dr.  KENEALY  :  If  that  is  withdrawn 

The  LORD  CHIEF  JUSTICE  .-  You  will  find  what  it  ia. 

Dr.  KENEALY  :  Then  I  will  not  say  a  word.  I  thought  it  was 
an  imputation  on  the  man's  honesty. 

Mr.  Justice  MELLOR  :  I  am  bound  to  say  I  thought  there  was 
attempted  to  be  conveyed  some  insinuation  of  impropriety ;  I  will 
not  say  more  than  that. 

Dr.  KENEALY  :  I  thought  so.  Your  lordship  will  find  it  in  a 
letter  to  GOSFORD,  dated  17th  February,  1851.  That  ia  what 
they  are  going  upon.  That  ia  what  they  are  at. 

The  LORD  CHIEF  JUSTICE  :  *'  Ton  MASSON  went  away  with  a 
pair  of  hunting  apurs  which  belonged  to  mo  (I  bought  them  my- 
self at  Peake  in  Winchester).  I  only  allowed  him  the  use  of  them 
as  long  as  he  was  my  servant,  but  I  never  gave  them  to  him.  He 
took  also  with  him  a  pair  of  leather  breeches  and  a  blue  livery 
coat.  I  don't  care  so  much  about  the  coat,  but  for  the  spurs  and 
livery  breeches  he  must  send  them  back  to  me.  If  I  knew  his 
direction  I  would  write  to  him,  but  not  knowing  it  I  should  feel 
obliged  if  you  would  write  to  him  about  it."  I  do  not  suppose 
it  is  meant  he  stole  them. 

Dr.  KENEALY  :  If  there  ia  no  imputation  of  that  kind,  I  will 
not  insult  him  by  asking  him. 

The  LORD  CHIEF  JUSTICE  :  He  took  them  away  thinking  he  was 
entitled  to  them.  The  master  says  he  is  not,  and  he  is  to  send 
them  back. 

Mr.  HAWKINS  :  It  does  not  affect  the  Case  in  any  other  way 
than  this.  He  says  he  was  not  dismissed  by  his  master.  It  is 
not  a  likely  thing  he  would  have  sent  for  them  back  if  he  had 
not  been  discharged. 

The  LORD  CHIEF  JUSTICE  :  He  came  with  his  master  from 
Ciihir,  when  ROGER  TICHBORNE  got  leave  of  absence  for  a  fort- 
night and  did  not  go  back.  That  is  the  date  of  it. 

The  WITNESS  :  I  brought  the  clothes  with  my  other  things. 

Mr.  HAWKINS  :  It  must  have  been  in  January,  1851. 

The  LORD  CHIEF  JUSTICE  :  He  came  in  January,  and  got  back 
to  Cahir — his  leave  was  for  fifteen  days  ;  for  a  fortnight  on  the 
31st  of  January. 

Mr.  HAWKINS  :  It  moves  back  hia  leaving  the  service  to  January, 
1851. 

The  LORD  CHIEF  JUSTICE:  I  daresay  you  remember  your  master 
went  away  to  Paris  from  Upton? — Yes. 

He  got  a  fortnight's  leave,  came  to  Upton,  and  went  from 
Upton  to  Paris,  and  left  you  behind  ? — Yes. 

Mr.  Justice  LUSH  :  Did  you  leave  him  before  he  went  to  Paris  ? 
— I  happened  to  have  a  bad  foot  just  as  we  got  to  Upton.  I  did 
not  stop  with  him,  but  went  home  to  my  father's  house  with  my 
bad  foot  and  never  saw  him  after. 

The  LORD  CHIEF  JUSTICE  :  Your  father  lives  in  that  neighbour- 
hood?—Yes. 

It  is  quite  clear  by  the  letter.  It  ia  only  the  mistake  of  a 
month. 

Mr.  Justice  LUSH  :  He  says  it  might  have  been  February. 

Dr.  KENEALY  :  Who  is  this  man  that  first  showed  you  the  pho- 
tograph ? — He  is  a  clerk  to  Mr.  WELD. 

What  is  Mr.  WELD? — A  lawyer  in  Liverpool. 

Now,  were  you  at  that  time  in  the  same  service  that  you  are 
now  ? — Yes. 

How  long  have  you  been  in  that  service? — Nearly  six  years. 

What  did  this  clerk  say  to  you  when  he  brought  you  these 
photographs? — He  asked  me  whether  1  could  recognise  that 
photograph. 

That  was  the  one  in  the  hat? — Yes;  I  says,  "  That  is  ROGER 
TICUBORNE."  He  says,  "  Can  you  recognise  that?"  I  says,  "No, 
I  do  not  know  that." 

That  is  the  one  that  is  looking  so  savnge  ? — Yes. 

Did  you  ever  see  your  master,  Mr.  TICHBORNE,  at  all  look  m 
such  a  savage  rage  as  that  is  ? — No. 

That  was  not  his  expreaaion.  Are  those  the  only  two  that  he 
showed  you  ? — That  was  air 
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How  long  was  he  with  you? — Not  long;  he  was  over  several 
times  before  that. 

How  often  did  he  come  to  you  altogether  ? — I  think  he  was 
over  two  or  three  times.  I  went  to  Mr.  WELD  myself,  and  told 
him  what  I  knew  about  ROGER  TICHBORNE. 

That  is  the  last  you  heard  of  Mr.  WELD? — Yes. 

Did  the  Rev.  Mr.  Guy  say  how  he  came  to  send  for  you  ? — No, 
I  do  not  think  he  mentioned. 

How  often  were  you  with  that  gentleman  ? — Only  once. 

About  how  long  did  you  remain  ? — I  think  not  above  half-an- 
hour  :  I  cannot  be  positive. 

Did  you  tell  him  what  you  knew  of  ROGER? — I  told  him  some 
things.  I  told  him  very  little. 

How  soon  after  that  was  it  you  heard  from  BAXTER,  ROSE,  and 
NORTON — or  about? — Not  long  after  that ;  it  might  be  a  week,  it 
might  be  two. 

You  said  that  you  told  Mr.  GUY  that  you  thought  you  should 
not  recognise  him  as  he  was  so  much  altered.  Who  told  you  he 
was  so  much  altered  ? — I  heard  so  many  people  say  so. 

Had  Mr.  WELD  or  his  clerk  said  so? — No,  I  do  not  think  they 
had. 

You  had  heard  other  people  say  so  ? — Yes. 

Had  you  seen  BURDON  ? — Yes. 

You  told  Mr.  HAWKINS  that  he  gave  you  an  accurate  descrip- 
tion of  the  horses.  Did  he  give  you  any  other  description  except 
their  colour? — No,  I  think  not. 

But  the  description  of  the  colour  that  he  gave  of  the  horses 
was  correct  ? — Yes. 

You  said  that  the  eyes  of  ROGER  were  rather  sunk.  Do  you 
remember  his  complexion  at  the  time  when  his  eyes  had  that 
sunken  appearance  ? — Yes,  he  was  very  sallow. 

The  LORD  CHIEF  JUSTICE  :  He  was  always  very  sallow,'!  under- 
stood ? — Yes,  always  very  sallow. 

Dr.  KENEALY:  Now,  you  say  you  saw  a  resemblance  between 
his  hair  and  the  hair  of  Mr.  TICHBORXE.  In  what  did  that  resem- 
blance consist? — I  thought  Mr.  TlCHBORNE's  hair  was  rather  a 
shade  lighter,  but  still  there  was  not  much  difference  that  I  could 
see. 

Was  it  then  in  the  colour  that  the  resemblance  was,  or  in 
what? — No,  I  could  not  see  much  resemblance  in  the  hair. 

The  LORD  CHIEF  JUSTICE  :  You  could  not  see  much  resem- 
blance in  the  hair  ? — No,  my  lord. 

Mr.  Justice  LUSH  :  He  said,  "  I  could  not  recognise  him  by 
the  hair." 

Dr.  KENEALT:  Do  you  remember  how  Mr.  TICHBORNE  wore 
his  hair? — Yes. 

Do  you  remember  the  crease  in  his  hair,  or  the  division  of  his 
hair. 

Mr.  Justice  MELLOR  :  You  mean  parting. 

Dr.  KENEALT  :  Yes,  my  lord. 

The  WITNESS  :  I  scarcely  recollect  that.     It  is  a  long  time. 

Dr.  KENEALY:  I  know  it  is  a  long  time.  I  thought  you,  bein| 
his  servant,  might  remember  it. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  You  say  that  you  saw  Mr.  ROGER 
trying  the  horse  that  he  bought  of  PARKER  ? — Yes. 

In  what  way  did  he  try  that  horse? — Jumping  him  over 
hurdles  in  the  park. 

Had  Mr.  ROGER  been  hunting  that  day  ? — I  think  he  had. 

What  had  he  been  riding,  do  you  know  ? — I  do  not  recoiled 
whether  he  was  dressed  for  hunting,  or  whether  he  was  dressed 
for  trying  this  horse. 

Yon  remember  PARKER  bringing  this  horse? — I  remember 
PARK  1:11  bringing  the  horse,  and  I  remember  him  leaving  the  horse 
I  really  cannot  say  whether  Mr.  ROGER  had  been  hunting  that  day 
or  not. 

You  believed  at  the  time  it  was  a  present  from  his  uncle  ? — 
Yes. 

Mr.  Justice  MELLOR  :  I  want  to  ask  you  one  question.  You 
said  that  when  you  were  at  Cahir,  and  whilst  you  were  his  servant, 
that  you  were  in  the  room  when  he  was  dressing  ? — Yes ;  we  had 
no  cleaning  place. 

I  ouly  meant  to  bring  your  mind  to  that  subject.  You  said  on 
one  occasion-you  saw  him  with  his  shirt  off,  and  his  trousers  on  ? 
— Yes. 

Did  you  see  that  more  than  once  ? — Yes,  I  have  seen  it  a  great 
many  times. 

With  his  shirt  off,  and  his  trousers  only  on  ? — Yes,  my  lord. 

Now,  on  either  of  those  occasions,  did  you  see  any  mark — any 
brown  mark,  or  any  other  mark,  upon  ROGER'S  person? — No,  my 
lord,  I  do  not  recollect  any  mark  at  all. 

You  do  not  recollect  seeing  any  mark  at  all  ? — No. 

The  LORD  CHIEF  JUSTICE:  How  high  did  the  trousers — when 
he  had  them  on  in  that  way,  without  his  shirt — come  up  ? — Up 
this  high.  (Describii 

To  the  top  of  his  hipiV — Above  the  hips. 

Mr.  Justice  MELLOR  :  Do  you  remember  Mr.  STORE  SMITH  at 
Cahir — a  gentleman  of  that  name? — No,  I  do  not. 

You  do  not  remember  such  a  gentleman  ? — I  recollect  a  great 
many  gentlemen  that  were  at  Cahir. 

I  can  give  you  no  other  description  of  him  than  Mr.  STORE 
SMITH.  I  think  he  was  a  connection  of 

Mr.  HAWKINS  :  Captain  MANDERS,  my  lord. 


Mr.  Justice  MELLOR  :  A  gentleman  who  came  on  a  visit  to  Cap- 
;aiu  MANDERS  ? — I  do  not  recollect. 

The  LORD  CHIEF  JUSTICE  :  1  think  he  had  left  at  that  time. 

Mr.  Justice  MELLOR  :  Did  ROGER  use  to  sing  songs  ?    Have 

u.  ever  heard  him  sing? — I  do  not  know  that  1  ever  heard  him. 

French  songs? — No. 

What  did  he  amuse  himself  with  ? — Smoking. 

Did  he  not  play  the  horn?— He  had  not  the  horn  with  him  in 
the  army. 

You  never  heard  him  play? — At  TICHBORNE  I  heard  him  play. 

But  he  had  not  it  in  the  army? — No.  I  do  not  recollect  the 
French  horn  there.  I  recollect  the  French  horn  at  TICHBORNE 
very  well. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  who  taught  him? 
— I  forget.  Some  man  from  Alresford  used  to.  I  forget  his 
name. 

POWELL  ? — I  think  that  is  the  name. 

Mr.  Justice  MELLOR  :  Did  he  come  to  teach  him,  or  did  ROGER 
use  to  go  to  him  ? — He  used  to  go  in  a  general  way,  my  lord. 

I  think  you  are  fairly  entitled  to  your  dinner,  as  you  have  been 
travelling  all  night. 

Lieutenant-Colonel  THOMAS  CONINGSBY  NORBURY 
NORBURY,  sworn. 

Examined  by  Dr.  KENEALY. 

I  believe  you  live  near  Malvern  in  the  county  of  Worcester  ? — 
Yes. 

Are  you  a  lieutenant-colonel  of  the  Worcester  Militia  ? — Yes. 

Are  you  also  a  magistrate  and  a  deputy  lieutenant  ? — For 
Worcestershire. 

Were  you  formerly  "a  captain  in  the  Carabineers? — I  was. 

Now  when  did  you  enter  the  6th  Carabineers? — In  January, 
1849. 

May  I  ask  you  how  long  you  continued  in  them  ? — Till  1856. 
I  think  it  was  September  when  I  left,  I  am  not  quite  sure. 

Do  you  remember  Mr.  TICHBORNE  joining  the  regiment  ? — Yes. 

lie  joined  in  the  same  year  as  youself  ? — Yes,  in  the  same  year. 

Do  you  remem!)er  him  down  to  the  time  he  left  the  regiment  ? 
— Yes,  I  remember  him.  I  was  not  always  quartered  with  him, 
but  I  remember  him. 

Did  you  come  over  with  the  regiment  from  Dublin  to  Canter- 
bury?—Yes,  I  did. 

Were  you  at  Cahir? — Part  of  the  time,  not  all  the  time  the 
regiment  was  there. 

And  Portobello,  and  so  on? — Portobello  twice.  I  joined  at 
Portobello. 

Did  you  see  much  of  ROGER  in  the  regiment  ? — I  saw  a  great 
deal  of  him  when  I  was  at  head  quarters. 

Where  was  that,  at  Cahir? — At  Portobello  Barracks,  Dublin, 
the  first  time,  a  portion  of  the  time  that  the  head  quarters  were  at 
Cahir,  and  a  portion  of  the  time  at  out  quarters. 

The  LORD  CHIEF  JUSTICE  :  Up  to  what  time  would  that  go, 
that  you  were  at  Cahir? — We  went  to  Cahir  in 

1850?— Yes,  the  spring  of  1850. 

How  long  were  you  there,  that  is  all? — I  was  thinking.  I 
marched  to  Limerick ;  I  did  not  march  to  Cahir  but  to  Limerick. 
I  was  at  Limerick  a  short  time,  not  more  than  a  fortnight — I 
think  it  was  a  week,  but  certainly  not  more  than  a  fortnight.  I 
went  from  Limerick  to  Cahir,  and  was  at  Cahir  till  after  Christ- 
mas, with  the  exception  of  the  time  that  I  was  on  leave. 

That  would  be  some  months  ? — Some  months.  1  was  at  head 
quarters  the  whole  of  the  secon  d  time  that  it  was  at  Dublin  ;  the 
whole  regiment  was  together  there ;  and  at  Canterbury  the  whole 
regiment  was  together  at  first. 

Dr.  KENEALT  :  Have  you  a  good  recollection  of  ROGER  ? — Yes, 
I  believe  I  have  a  good  recollection  of  him. 

You  messed  with  him  I  suppose  constantly  ? — Yes. 

Dining  at  the  same  mess? — I  have  a  distinct  impression  of  him 
in  my  own  mind,  and  I  believe  it  to  be  correct. 

Who  is  this  gentleman  Colonel  NORBURY  ?  (Pointing  to  the 
Defendant.) — According  to  the  best  of  my  belief '? 

Yes? — From  what  am  I  to  found  my  opinion? 

I  will  ask  you  first — we  will  get  the  foundations  of  your  opinion 
afterwards — who  do  you  believe  this  gentleman  to  be? — I  want 
to  ask  my  lord,  am  I  to  found  my  opinion  on  facts  within  my  own 
knowledge,  namely  my  interviews  with  this  gentleman,  or  am  I 
to  take  into  consideration  all  I  have  heard  and  read  and  been  told 
on  the  subjeet 

Dr.  KENEALT  :  No,  I  think  you  had  better  not  take  into  con- 
sideration what  you  have  heard  or  read. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  answer  you  that  ques- 
tion. The  learned  Counsel  chooses  to  put  the  question  to  you  in 
that  shape.  "Who  is  that  gentleman"  sitting  below  him,  the 
Defendant  in  this  cause.  You  can  answer  that  or  not.  If  you 
have  no  opinion  about  it,  it  is  one  thing,  if  you  have  one  say  what 
it  is,  and  afterwards  we  will  analyse  the  grounds  of  it? — May  I 
be  allowed  to  say  from  the  interviews  that  I  have  had  with  him, 
I  believe  him  to  be  ROGER  TICHBORNE  who  was  with  me  in  the 
Carabineers,  from  the  facts  within  my  knowledge. 

Dr.  KENEALT  :  Certainly,  that  is  what  I  was  asking  for. 

The  LORD  CHIEF  JUSTICE  :  No. 

The  WITNESS  :  I  have  heard  a  great  deal  and  read  a  great  deal. 

Dr.  KENEALY  :  So  have  I. 

The  LORD  CHIEF  JUSTICE  :  that  is  the  difficulty  you  place  the 
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Witness  in  by  asking  him  what  is  opinion  is.  It  may  be  if  he 
confined  himself  to  certain  data,  his  opinion  would  be  BO  and  so  ; 
but  if  he  took  into  account  certain  oilier  tilings  that  is  opinion 
would  not  be  so  and  so. 

Dr.  KKNKALY  :  Tilings  that  are  worthless  in  a  Court  of  Law  ; 
what  he  has  heard  and  read. 

The  LORD  CHIEF  JUSTICE  :  If  you  ask  a  man  his  opinion,  and 
that  opinion  is  a  complex  one,  or  one  that  would  assume  one 
shape  if  you  asked  the  question  one  way,  and  would  assume 
another  shape  if  you  asked  it  another,  he  is  bound  to  give  you  a 
categorical  answer. 

Dr.  KKNEALY  :  From  what  you  have  seen  of  this  gentleman  who 
do  you  believe  him  to  be? — From  what  I  have  seen  of  him  1 
believe  him  to  be  ROGER  TICUBORNE  who  was  in  the  Carabineers 
with  me. 

When  did  you  first  see  him  after  he  came  back  to  England, 
Colonel  NORBURY? — 1867,  the  month  of  August,  I  think.  I  am 
not  sure  as  to  the  month,  you  have  some  letters  produced  at  the 
former  Trial,  which  will  give  you  the  exact  date. 

I  do  not  care  about  the  date.  Sometime  in  the  autumn  of 
1867  ?— In  the  autumn  of  1867. 

Where  did  you  see  him? — At  the  '  Foley  Arms  Hotel,'  Great 
Malvern. 

Did  you  go  there  on  his  invitation  ? — Yes,  I  believe  he  had 
come  there  on  purpose. 

Did  you  go  to  the  '  Foley  Arms '  on  his  invitation  ? — Yes,  1 
had  a  letter  from  him  either  the  day  before,  or  a  day  or  two  before, 
making  an  appointment.  I  think  there  were  two  letters  but  I 
brought  the  letters  with  me  at  the  last  Trial,  and  handed  them 
into  the  Court.  I  have  not  it  since. 

The  LORD  CHIEF  JUSTICE  :  They  are  in  evidence. 

Mr.  Justice  MELLOR  :  They  are  the  same  letters  that  were  read 
the  other  day. 

The  WITNESS  :  At  all  events,  he  came  there  and  sent  a  fly  over 
to  fetch  me  from  my  house  to  the  '  Foley  Arms.'  ' 

The  LORD  CHIEF  JUSTICE  :  You  live  near  Malvern  ? — Four 
miles. 

Dr.  KENEALY  :  I  3b  not  remember  whether  they  were  read. 

Mr.  Justice  LUSH  :  They  were  read  as  part  of  the  examination. 

The  WITNESS  :  Sergeant  CAIRNS  came  with  the  fly  and  CARTER. 

Dr.  KENEALY:  And  you  went  to  the  '  Foley  Arms '? — I  went 
to  the  '  Foley  Arms.'  They  brought  a  fly,  and  I  went  back  with 
them. 

Did  you  recognise  him  at  the  first  moment  ? — I  did  not  at  the 
first  moment. 

About  how  long  were  you  in  his  company  before  you  recog- 
nised him? — I  was  along  time  in  his  company  before  I  fully 
made  up  my  mind  that  he  was  the  man  ;  but,  in  the  course  of  a 
few  minutes,  I  began — soon  after  he  spoke,  I  think  I  began  to 
recognise  him.  Before  my  recognition  was  complete,  there  was  a 
considerable  time. 

That  is  a  very  good  distinction.     I  ought  to  have  made  it. 

The  LORD  CHIEF  JUSTICE  :  "  I  was  a  long  time  before  I  made 
up  my  mind."  After  a  few  minutes,  I  think  you  said,  you  began 
to  recognise  him  ? — I  began  to  recognise  him. 

Dr.  KENEALY  :  Before  you  fully  made  up  your  mind  ? — It  was 
a  long  time  before  I  fully  made  up  my  mind. 

What  did  you  first  begin  to  recognise  ia  him  that  brought 
back  your  old  comrade  ROGER? — I  can  hardly  say  first  at  this 
distance  of  time.  It  is  a  considerable  time  ago.  To  the  best  of 
my  belief  it  was  looking  at  him ;  looking  at  his  features ;  the 
expression  of  his  countenance.  I  cannot  positively  say.  One 
thing  I  recognised  him  by  was  his  voice.  Whether  that  occurred 
to  me  first  or  his  features  I  really  cannot  say. 

You  thought  you  recognised  his  voice  ? — Yes.  I  cannot  say 
whether  I  recognised  his  voice  or  his  features  first. 

Gradually  it  began  to  come  over  you  that  he  was  the  man  I 
suppose? — I  said,  either  "  I  do  not  recognise  you  "  or  "  I  should 
not."  I  think  the  expression  I  made  use  of  was,  "I  should  not 
have  known  you."  1  gave  him  to  understand  I  did  not  recognise 
him  at  that  time.  I  said  "  If  you  will  sit  down  and  let  me  ask 
you  some  questions."  He  said  he  had  come  there  for  that 
purpose.  He  sat  down,  and  I  asked  him  some  questions,  and 
talked  to  him. 

M-iy  I  ask  you  was  any  one  present  except  yourself  and  he  ? — 
No  one. 

Tell  us  slowly,  for  my  lord  to  take  it  down,  what  you  said  to 
him  ? — 1  cannot. 

You  cannot  remember  the  questions? — I  can  remember  some 
of  the  questions,  but  I  cannot  remember  the  order. 

We  do  not  expect  mathematics  here.  We  arc  only  dealing 
with  recollection  which  is  frail. 

The  LOUD  CHIEF  JUSTICE  :  Tell  ns  in  your  own  way  as  far  as 
you  recollect  what  passed,  and  the  order  in  which  it  passed. 
We  cannot  expect  it  all  minutely,  and  whether  one  question 
followed  the  other,  but  as  near  as  you  can  give  us  what  passed? 
— We  both  sat  down.  I  sat  opposite  to  him  to  see  his  features 
as  well  as  I  could.  I  asked  him  a  good  many  questions  about  the 
regiment. 

Can  you  tell  us  any  of  them  ?— I  can  tell  you  a  good  many  of 
them.  I  cannot  pretend  to  say  that  I  can  tell  you  all  I  asked 
him  about  different  officers  belonging  to  the  regiment ;  their 
personal  appearance — their  nicknames. 

Their  personal  appearance.  Can  you  mention  any  one  of 
them? — 1  remember  HAWKEU,  WARHLAW. 


I  suppose  these  came  one  after  the  other.  Can  you  tell  us 
what  he  said'.'  When  you  asked  him  the  appearance  of  HAWKER, 
what  answer  did  he  make  ? — I  cannot  give  his  answer  in  words. 
but  his  answers  wen-  certainly,  with  respect  to  HAWKKR,  correct. 
The  answers  whether  he  was  tall,  stout,  or  dark,  or  fair. 

Is  that  what  you  askeil  him? — Those  are  the  kind  of  questions 
that  I  asked  him  with  respect  to  the  officers.  1  know  his  answers 
were  correct. 

Did  you  ask  him  whether  HAWKER  was  tall,  or  short,  or  fair, 
or  dark,  in  that  way? — Those  were  the  sort  of  questions  that  I 
put  respecting  the  officers.  I  cannot  say  I  put  them  exactly  in 
that  way.  I  might  have  said — "What  was  HAWKER?  was  he  a 
tall  man,"  for  he  is  dead,  "  was  he  a  short  man,  was  he  dark,  was 
he  fair  ?  "  I  might  have  put  it  in  that  way. 

You  do  not  recollect  what  you  did  put  ? — Not  further  than  the 
general  sort  of  questions. 

Dr.  KKNK.M.Y:  Do  you  believe,  Colonel  NORBURY,  that  was 
the  style  of  question  you  adopted  towards  him  ? — One  of  the 
great  objects  1  had  in  asking  him  questions  was  to  ask  him  in 
such  a  way  as  not  to  give  him  information.  I  was  very  careful 
during  the  whole  of  the  interview  to  ask  him  questions  in  such  a 
manner  that  if  he  did  not  know  the  right  answer  he  should  not 
be  able  to  get  information  from  me. 

The  LORD  CHIEF  JUSTICE  :  You  might  simply  say  with  regard 
to  HAWKER,  "  Was  he  tall  or  short?  "  or  you  might  have  gone 
on  and  asked,  "  Was  he  fair  or  dark,  was  he  thin  or  stout  ?  " 
Did  you  do  that,  as  far  as  you  remember,  or  did  you  merely  put 
one  single  question  with  regard  to  him,  or  ask  generally  what 
was  his  personal  appearance  ?  So  much  depends  on  the  way  the 
question  is  put,  and  the  way  it  is  answered.  If  you  cannot  tell 
us,  we  must  take  it  in  the  best  way  we  can.  If  you  can  I  should 
like  it  ? — To  the  best  of  my  recollection  I  should  have  said  it  in 
this  way — "  Do  you  remember  HAWKER  ?  Was  he  a  tall  man  or 
a  short  man  ?  Was  he  a  dark  man  or  a  fair  man?"  I  cannot 
swear  it.  To  the  best  of  my  recollection  that  was  the  way  I  asked 
the  question. 

Dr.  KENEALY  :  That  was  the  style  in  which  you  ^questioned 
him,  as  well  as  you  remember? — About  the  officers'  personal 
appearance.  There  were  others  besides  HAWKER. 

WARDLAW  ? — JOHNSON  and  MORETON.  I  picked  out  four  who 
were  dead.  They  were  all  dead,  therefore  1  felt  sure  he  could 
not  have  seen  them  since  his  return  to  England. 

\Vere  the  answers  that  he  gave  correct  as  to  the  personal  ap- 
pearance of  those  gentlemen? — I  cannot  recollect  that  he  gave 
any  wrong  answer.  They  were  such  as  to  lead  me  to  believe  that 
he  gave  them  from  a  knowledge  of  the  individuals  to  whom  they 
referred 

That  is  so  far  as  the  questions  that  related  to  the  personal  ap- 
pearance of  the  various  officers.  Did  you  test  him  in  any  other 
way  ? — Yes,  I  asked  him  a  great  number  of  other  questions.  I 
cannot  remember  them  all,  but  I  can  remember  some. 

As  my  lord  says,  tell  us  some  that  you  do  remember? — I  asked 
him  if  he  remembered  Portobello  barracks  where  he  joined?  He 
said,  "Yes,  very  well."  I  slid,  "Which  side  of  the  barracks 
were  the  Carabineers  quartered  on  as  you  went  in  at  the  gate  ? 
He  said,  "  the  right  hand  side."  That  was  correct. 

What  other  question  ? — I  cannot  tell  you,  that  these  all  came 
in  the  order  that  I  am  telling  you  now. 

We  do  not  expect  that  Colonel  NORBURY? — I  said,  "  Do  you 
remember  something  you  used  to  wear  round  your  neck,"  and 
he  said — I  cannot  give  you  exact  words — "  that  old  comforter 
that  you  used  to  laugh  at  me  about,  I  suppose  you  mean,"  or 
"was  it  that  old  comforter  I  used  to  wear."  It  is  a  fact  that 
when  he  joined  he  had  an  old  white  comforter  he  used  to  put  on 
and  wear  when  he  went  out  hunting,  and  we  did  laugh  at  him 
about  it. 

What  next? — I  said,  "I  do  not  mean  that  I  remember  what 
you  are  speaking  of,  but  I  do  not  mean  that  I  mean  something 
that  you  always  wore,"  I  might  have  said,  "day  and  night ,"  I 
am  not  quite  sure  whether  I  said  he  wore  it  day  and  night,  but  I 
rather  think  I  did.  Then  he  said,  "  Oh,  you  mean  " — I  think  he 
said  "  my  sacred  heart."  I  am  not  quite  sure  of  the  expression 
he  made  use  of.  I  think  he  said  "  My  sacred  heart."  That  was 
what  I  was  referring  to  that  I  had  seen  on  him,  when  nearly  un- 
dressed ;  something  suspended  from  his  neck  like  a  locket.  I 
did  not  know  what  it  was ;  something  we  knew — or  that  I  knew 
at  least,  that  he  wore  constantly.  I  imagined  it  was  a  relic  con- 
nected with  his  religion.  I  did  not  ask  him  any  more  about  it. 

[Adjourned  for  half-an-hour.] 

Dr.  KENEALY  :  The  last  thing  you  told  was  about  something 
he  was  in  the  habit  of  wearing  night  and  day,  and  that  he  an- 
swered you  correctly  about  that  ? — Yes. 

As  well  as  you  remember  what  was  the  next  test  question,  if  I 
may  call  it  so,  that  you  put? — I  cannot  say  the  next.  Among 
others,  I  asked  him  the  names  of  the  different  quarters  of  the 
regiment.  I  did  not  think  much  of  that,  because  he  might  have 
learnt  that  in  various  places. 

The  LORD  CHIEF  JUSTICE:  That  is  that  the  regiment  had  oc- 
cupied ? — Yes. 

And  he  told  you  ? — Yes. 

Dr.  KENEALY  :  You  did  not  lay  much  stress  on  that  as  I  under- 
stood ? — Not  on  the  quarters,  but  I  asked  him  the  names  of  the 
different  officers  who  were  either  at  headquarters  or  on  detach- 
ments at  those  different  stations. 
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Now  how  did  he  answer  ? — Out  of  the  number  of  questions 
that  I  put  to  him  of  that  nature,  the  stations  of  the  different 
officers,  he  made  one  mistake. 

W  hat  was  that  ? — I  asked  him  about  Cahir — who  was  at  the 
headquarters  at  Cahir? 

The  LORD  CHIEF  JUSTICE:  Who  were  the  officers  at  head- 
quarters?— Who  were  the  officers  at  headquarters,  and  he  men- 
tioned one  who  was  not  there.  The  others  were  correct. 

Dr.  KENKALY  :  Who  was  the  officer  who  he  was  incorrect 
about? — He  said  that  Captain  SAWYER  was  quartered  at  Cahir. 
Captain  SAWYER  was  not  quartered  there. 

Do  you  know  where  Captain  SAWYER  was  at  that  time? — He 
was  quartered  at  Limerick.  I  am  not  sure  he  named  all  the  other 
officers  who  were  at  Cahir,  but  he  named  a  considerable  number 
correctly,  among  others  he  named  Captain  SAWYER  who  was  not 
there.  The  others  were  correct. 

What  is  the  distance  between  Limerick  and  Cahir? — 30  or  40 
miles  I  should  think. 

About  30  ? — I  have  been  the  road  but  I  really  cannot  remem- 
ber. I  should  not  think  it  is  so  much  as  40  miles. 

Were  you  at  Cahir  the  whole  time  the  headquarters  were 
there? — No,  I  was  not. 

Are  you  able  of  your  own  knowledge  to  say  that  Captain 
SAWYER  never  came  over  from  Limerick  to  Cahir? — The  Defen- 
dant replied,  "  Well,  I  have  seen  him  there."  I  told  him  Captain 
SAWYER  was  not  quartered  at  Cahir.  His  reply  to  that  was 
"  Well,  I  am  sure  I  have  seen  him  there." 

Would  there  be  anything  unusual  in  an  officer  coming  over 
a  short  distance  like  that  to  spend  a  day  or  two  with  his  brother 
officers? — No;  it  is  very  usual  when  you  are  out  of  quarters  to 
go  and  spend  a  day  or  two  at  headquarters. 

Then  SAWYER  may  have  been  there  for  a  day  or  two  for  any- 
thing you  know? — Certainly.  I  remember  one  thing.  In  asking 
him  about  the  detachments  of  the  regiment,  he  mentioned  having 


been  quartered  at  Clonmel.  I  said,  "  1  think  not,  we  had  no  de- 
tachment at  Clonmel.'7  He  persisted  that  we  had.  In  that  case 
he  was  right,  and  I  was  wrong.  He  said  he  had  been  quartered 
there  himself.  I  named  the  two  detachments  that  we  had  from 
headquarters  at  Cahir,  namely,  Gort  and  Limerick.  It  was  my 
impression  there  was  no  other,  but  I  afterwards  remembered  that 
a  troop  was  sent  to  Clonmel,  not  when  we  first  went  to  Clonmel, 
but  afterwards.  At  first  there  were  only  two  detachments  from 
Cahir. 

The  LORD  CHIEF  JUSTICE  :  Limerick  and  Gort? — Limerick  and 
Gort.  Afterwards  I  recollected  ;  after  the  Defendant  had  men- 
tioned it,  I  recollected  it  that  there  was  a  detachment  at  Clonmel. 

Dr.  KENEALY  :  What  next  do  you  remember  that  you  put  to 
him? — I  remember  saying  to  him,  "What  did  you  give  us  to 
drink  when  we  came  to  your  room  after  mess  ?  "  or  words  to  that 
effect. 

The  LORD  CHIEF  JUSTICE  :  Was  that  at  any  particular  place  or 
a  general  question? — A  general  question  as  I  put  it.  I  think  the 
place  was  Dublin,  when  he  first  joined :  that  was  where  1  remem- 
bered it.  He  replied,  after  a  little  thought,  soon — not  quite 
immediately — "  punch." 

Dr.  KENEALY  :  Did  he  say  what  nation  ? — No,  I  do  not  think 
he  did.  He  said  "  punch."  We  used  to  call  it  French  punch. 

What  was  it  made  of  ? — I  asked  him  that  question.  I  said 
"  How  did  you  make  it?  "  He  described  the  process. 

The  LORD  CHIEF  JUSTICE  :  WThat  did  he  say  ? 

Dr.  KENEALY  :  Tell  us  what  it  was  made  of,  because  I  should 
like  to  know  the  secret? — It  is  very  simple.  He  used  to  get  a 
bottle  of  brandy. 

The  LORD  CHIEF  JUSTICE:  Is  this  what  he  told  you? — He 
described  it  correctly  ;  I  cannot  say  the  exact  words.  He  de- 
scribed the  process,  which  was  to  pour  a  bottle  of  brandy  into  a 
bowl,  set  it  on  fire,  let  it  burn  for  a  considerable  time  until  a 
good  deal  of  the  spirit  was  consumed,  and  theu  the  remainder 
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was  the  punch.  I  think,  as  far  as  I  recollect,  that  was  the  way 
•.oribtd  it.  As  far  as  I  remember  his  words  would  be — I 
cannot  say  whether  he  mentioned  "bowl" — "I  used  to  burn 
brandy  in  a  bowl."  I  think  he  mentioned  "  bowl."  I  cannot 
recollect  exactly,  but  he  describes  the  process  to  my  mind  cor- 
rectly. 

The  LORD  CHIEF  JUSTICE  :  Had  you  seen  it  done,  then  ? — Yes. 

Dr.  KENEALY  :  Do  you  remember  anything  else  you  cross-ex- 
arnioed  him  upon  ? — I  asked  him — I  did  not  mean  to  put  it  as  a 
test  question  to  him,  but  this  was  later  in  the  conversation,  when 
I  had  become  pretty  well  convinced  of  his  identity, — I  asked  him 
to  come  over  to  my  house  the  next  day.  I  said  to  him — I  forgot 
what  words  1  used — "  You  remember  my  wife,"  or  "  you  remem- 
ber Mrs.  NOI:I;I;UY  in  Dublin."  He  said,  "  No,  I  do  not."  I  did 
not  put  it  to  him  as  a  catch  question.  I  was  not  married  in 
Dublin,  but  1  thought  he  might  have  known  who  I  married,  and 
that  he  remembered  the  lady.  He  said,  "  I  do  not  remember  at 
all.  You  were  not  married  at  Dublin."  I  said,  "  No,  I  was  not 
married  at  Dublin,  but  I  thought  you  might  have  remembered 
the  lady  I  did  marry."  It  struck  me  he  rather  seemed  agitated 
as  if  I  might  have  been  married,  and  he  had  forgotten  it.  It 
made  an  impression  on  my  mind. 

In  point  of  fact  you  were  not  married  ? — Not  in  Dublin.  I 
forget  whether  I  said,  "  do  you  remember  my  wife,  you  must 
have  known,"  or  "  did  you  know  Mrs.  KOBBCKT  in  Dublin,"  or 
"  my  wife  in  Dublin  ;  "  she  was  in  Dublin  in  those  days  as  an 
unmarried  lady.  lie  said,  "No,  no,  I  do  not  remember."  He 
said  afterwards,  "  you  Lightened  me,  I  thought  you  were  going 
to  say  you  were  married  in  Dublin." 

The  LORD  CHIEF  JUSTICE  :  Js  that  part  of  "  no,  you  were  not 
married  in  Dublin."  When  did  he  say  "you  frightened  me;" 
immediately  upon  that? — When  I  told  him  "I  was  not  married 
in  Dublin,  but  I  thought  you  might  have  known  the  lady."  Then 
he  said,  "you  frightened  me,"  or  "startled  me."  He  said  he 
was  startled. 


He  said  he  was  startled,  that  he  thought  you  were  going  to 
say  you  were  married  at  Dublin? — So  I  understood  him  to  say, 
that  he  was  frightened  at  my  having  mentioned  my  wife  as  being 
at  Dublin. 

Dr.  KENEALY  :  Do  you  remember  anything  else  before  you 
parted  with  him  that  day? — I  do  not  remember  anything  par- 
ticular in  answer  to  questions  of  mine.  He  told  me  a  great 
number  of  things  himself  without  being  questioned,  but  1  did 
I  not  pay  particular  attention  to  those,  because  I  thought  he  might 
have  learnt  them  from  other  parties. 

They  made  no  impression  on  you? — Not  much  impression. 

The  impression  he  made  on  me  was  the  answers  he  made  to  the 

questions  I  put  to  him.     He  told  me  a  number  of  things  that 

i  were  correct,  and  some  things  that  1.  had  no  knowledge  of.     He 

[  told  me  he  believed  I  was  one  of  the  people  who  put  the  donkey 

in  his  bed. 

The  LORD  CHIEF  JUSTICE  :  He  said  you  were  one  of  the  people? 
— He  charged  me  with  it. 

He  charged  you  with  having  been  one  of  those  who  put  the  don- 
key in  his  bed  ? — Yes.  Up  to  that  time  I  had  never  heard  of  the 
donkey.  It  certainly  made  no  impression  on  my  mind,  because  I 
had  never  heard  about  the  donkey,  at  least  I  had  no  recollection 
about  it. 

You  had  nothing  to  do  with  the  donkey  ? — Not  to  my  recollec- 
tion. I  think  I  must  have  remembered  it  if  I  had.  It  rather 
created  an  unfavourable  impression  on  my  mind  as  to  the  identity, 
because  1  never  heard  of  the  affair  of  the  donkey.  At  least  if  I 
had  I  had  forgotten  it. 

Dr.  KENEALY  :  Do  you  remember  anything  else  ? — In  questions 
asked  him,  no. 

About  how  long  were  you  with  him  on  that  occasion  ? — 1  was 
with  him  I  believe  three  hours  on  the  first  occasion.  I  was  very 
much  interested  in  the  conversation  with  him,  and  I  was  quite 
surprised  to  find  I  had  been  with  him  so  long.  A  great  part  of 
that  time  was  occupied  by  his  telling  me  things.  I  was  not 
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examining  him  all  thixt  time ;  ho  was  telling  me  his  story  a  great 
part  of  tint  time. 

The  Ix)RD  CHIEF  JUSTICE:  Ilia  story  about  what ? — What  lie 
had  done  since  he  left  the  regiment,  lie  told  me  about  his  ship- 
wreck. He  was  telling  me  things. 

Mr.  Justiee  Mi  u.i'i::  His  adventures? — Partly  his  adventures, 
ami  partly  telling  me  things  that  occurred  in  the  regiment  of  his 
own  recollection.  I  do  not  mean  to  say  that  I  was  questioning 
him  for  three  hours. 

He  told  you  about  his  shipwreck? — Yes,  and  what  had  happened 
to  him  since  he  came  back.  He  told  me  a  good  deal  about 
Colonel  Li'siiiNGTON,  the  gentleman  who  occupied  TICHIJOKXK 
House.  He  told  mo  a  good  many  particulars  about  the  treatment 
he  had  met  with  since  ho  came  back.  I  merely  wish  to  say  I  was 
not  examining  him  for  three  houra. 

Dr.  KENEALY  :  We  do  not  understand  that.  At  the  end  of  that 
three  hours  you  say  you  asked  him  to  come  and  see  you,  and  so 
on? — Ye-i. 

What  was  the  impression  on  your  mind  as  to  who  he  was? — At 
the  end  of  that  interview  I  had  no  doubt  in  my  own  mind  that 
he  was  ROGER  TICHBORNE,  and  before  the  end  of  the  interview  I 
was  convinced  that  he  was  ROGER  TICHBORNE. 

The  LORD  CHIEF  JUSTICE:  "At  the  end  of  that  interview,  or 
even  before  the  end  of  it  I  had  no  doubt  he  was  ROGER  Ticu- 
BORNE  "? — Yes. 

Dr.  KENEALY  :  You  have  told  us  what  his  answers  to  your 
questions  were,  and  the  general  conversation.  Personally  iu  what 
way  did  he  bring  ROGER  CHARLES  TICHBORNE  to  your  mind,  in 
his  personal  appearance? — I  looked  at  him  for  a  long  time,  and 
I  endeavoured  to  call  back  the  appearance  of  ROGER  TICHBORNE, 
and  I  thought  that  there  was  a  great  similarity  in  this  man's 
general  features,  taking  them  all  together,  though  there  was  a 
great  difference  in  his  person  and  in  his  bulk  ;  but  I  thought  par- 
ticularly what  I  called  the  expression  of  his  countenance  was  ex- 
tremely alike. 

Could  you  point  out  the  features  you  remembered  him  by  ? — I 
do  not  think  at  that  time — it  is  dillicult  for  me  to  say.  I  have 
seen  photographs  aad  things  since,  and  they  rather  confuse  my 
mind.  As  far  as  I  recollect  at  the  first  trial  my  impression  of 
ROGER  TICHBORNE  was  more  derived  from  the  general  expression 
of  his  countenance.  I  do  not  think  then  I  remembered  many  of 
his  features.  1  remembered  his  eyes. 

What  sort  of  eyes  had  he,  not  as  to  colour? — I  cannot  tell  one 
colour  from  the  other. 

It  is  almost  impossible  to  tell  the  colour. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  that. 

The  WITNESS  :  I  am  what  they  call  colour  blind.  I  mean 
partially.  I  have  a  difficulty  in  distinguishing  colours. 

Dr.  KENEALY:  What  was  there  about  his  eyes,  that  brought  it 
back? — The  expression  of  his  eyes,  the  expression  of  the  counte- 
nance. I  recollect  that  ROGER  TICHBORNE  had  a  peculiarity,  a 
movement  about  the  eyebrow,  but  I  am  not  prepared  to  say  that 
at  that  time  I  exactly  recollected  what  the  peculiarity  was.  I 
remembered  there  was  a  peculiarity. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  it  now? — To  the 
best  of  my  belief  I  do.  It  is  very  hard  to  say  what  one  remem- 
bers. I  remembered  at  that  time  there  was  a  peculiarity,  but  I 
think  if  I  bad  been  asked  to  describe  it  at  that  time  I  should  have 
had  a  difficulty  in  doing  so. 

Does  that  difficulty  still  exist,  or  can  you  describe  it  now? — I 
can  describe  what  I  think  it  was.  I  can  describe  it  now  since  it 
has  been  brought  more  to  my  recollection,  as 

Let  me  ask  you  first  how  it  has  been  brought  to  your  recollec- 
tion? by  hearing  other  people  talk  of  it? — I  think  so.  I  remem- 
bered that  there  was  a  peculiarity,  but  1  think  if  I  had  not  heard 
it  talked  of  by  other  people  that  I  could  not  have  described  it. 

I  may  ask  this  question  :  Has  the  talking  about  it  by  other 
people  had  the  effect  of  bringing  it  back  to  your  recollection  as 
matter  of  your  own  memory,  not  of  theirs? — To  the  best  of  my 
belief  it  has. 

Then  it  is  fair  to  state  it.  I  do  not  see  any  objection  to  it  ? — 
I  have  conversed  with  other  people  about  it 

If  your  conversing  with  other  people  brings  back  to  your  own 
mind  as  matter  of  individual  recollection — personal  recollection 
to  yourself — then  you  are  entitled  to  give  it? — Then  1  should 
describe  it  as  a  sort  of  raising  of,  or  working  of  the  front  part  of 
his  forehead.  I  should  not  call  it  a  twitch  exactly,  making 
wrinkles. 

Raising  the  eyebrows  as  I  understand,  and  so  wrinkling  the 
forehead  ? — Yes. 

Dr.  KENEALY:  Do  you  remember  any  other  feature  of  his, 
Colonel  NORBURY,  that  is  impressed  on  your  recollection  as  similar 
to  that  of  ROGER'S? — I  think  this  man's  forehead  is  very  like 
ROGER'S  forehead,  and  his  hair  in  my  opinion  is  a  similar  colour. 

Anything  eke? — In  my  opinion  his  general  expression  is  very 
like  that. 

Do  you  remember  ROGER'S  ears? — No,  I  have  no  personal 
recollection  of  his  ears.  While  you  are  on  personal  appearance 
I  must  say  that  his  manner  when  he  was  at  ease — that  is  when  I 
told  him  I  believed  him  to  bo  ROGER  TICHBORNE,  and  we  sat  down 
and  smoked  a  cigar  together,  and  I  conversed  with  him — after 
having  told  him  that  1  reeognwd  him,  I  thought  his  general 
manner  put  me  in  mind  of  BOOKS  TICHHORNK.  When  I  was, 
what  I  call  cross-questioning  him,  he  seemed  to  be  nervous  and 
constrained  rather  in  his  manner.  After  the  questions  I  had  put 


as  to  his  appearance  and  I  told  him  I  believed  him  to  be  the  man, 
we  conversed  more  familiarly;  and  I  thought  his  nrinner  re- 
minded me  very  strongly  of  that  of  Hoi;i:u  TICIIUORNI:.  His 
voice  1  think  I  have  mentioned ;  that  I  considered  his  voice  like 
TICH HORSE'S  voice. 

You  remember  ROGER'S  voice? — Y 

You  say  that  this  gentleman's  voice  was  like  it  ? — It  reminded 
me  of  it. 

Now,  ROGER  had  a  good  deal  of  the  French  accent,  we  hear  ? 
— 1  M,  lie  spoke  broken  English. 

The  LORD  CHIEF  JUSTICE  :  Does  that  apply  to  the  last  as  well 
as  the  first  ?  Does  it  apply  to  the  end  of  the  time  as  well  as  the 
beginning? — I  think  so.  His  English  might  have  improved,  but 
I  saw  much  less  of  him  the  last  part  of  the  time  he  was  in  the 
Carabineers  than  I  did  at  the  beginning.  The  last  year  that  ho 
was  in  the  Carabineers  I  did  not  see  scarcely  so  much  of  him  as 
I  did  at  the  first. 

Wore  you  at  Canterbury? — Yes,  I  was  at  Canterbury.  Wn 
landed  at  Canterbury  in  June ;  then  I  was  away  for  a  month,  or 
rather  more  than  a  month.  I  got  ten  days'  leave,  and  then  1  was 
sent  to  Ireland  to  fetch  back  horses  that  were  taken  from  us. 
That  might  take  three  weeks.  I  was  away  from  Canterbury 
rather  more  than  a  month,  that  would  bring  us  to  the  middle  of 
July.  Then  I  was  there  till  I  went  on  leave  in  the  winter ;  then 
when  I  came  back  I  was  sent  to  Walmer. 

You  saw  him  at  Canterbury? — Yes,  I  did  see  him.  jdid  not 
see  so  much  of  him. 

You  might  have  seen  enough  of  him  to  be  able  to  say  whether 
what  you  have  just  been  saying  about  his  broken  English  applied 
to  one  as  well  as  the  other? — To  the  best  of  my  recollection,  his 
English  did  not  improve  much,  speaking  to  the  best  of  my  recol- 
lection. I  am  certain  the  foreign  accent  wis  still  there.  He 
might  have  improved. 

Dr.  KENEALY  :  You  say  the  voice  was  like.     Could  yo 
in  this  conversation  you  had  with  him,  or  in  any  subs< 
conversation,  any  trace  of   the  old  French  accent  in  him? — I 
fancied,  perhaps,  in  one  or  two  words,  but  hardly  a  trace. 

I  used  the  word  "  trace"  advisedly? — There  was  the  slightest 
possible  trace. 

The  LORD  CHIEF  JUSTICE  :  Did  you  find  a  trace  ? — I  think  I 
did  in  one  or  two  words. 

Do  you  know  what  the  words  were  at  all? — It  was  a  very 
slight  trace  indeed. 

Dr.  KENEALY:  Still,  however  slight,  it  was  there  you  think? — 
Yes,  certainly  not  more  than  one  or  two  words. 

The  LORD  CHIEF  JUSTICE  :  It  would  bs  rather  interesting  to 
know  what  these  words  were,  if  you  can  remember  them  ? — I 
cannot. 

Dr.  KENEALY  :  Wore  you  looking  for  it,  or  did  it  come  acei- 
deatly? — I  asked  him  about  his  French.  I  said,  "  You  used  to 
speak  French,  do  you  speak  it  now?  " 

The  LORD  CHIEF  JUSTICE:  What  was  the  answer? — I  am  not 
quite  certain  whether  he  said,  "  I  have  forgotten  French,"  bat  he 
gave  me  to  understand  (I  cannot  exactly  repeat  his  words)  that 
he  had  almost  forgotten  French,  and  that  he  spoke  it  badly,  and 
tint  therefore  he  had  been  advised  not  to  speak  it  at  all.  I  can- 
not say  that  those  were  his  words,  but  tint  is  what  I  understood 
from  him. 

Mr.  Justice  MELLOR  :  You  used  the  word  "  advised  "? — lam 
sure  he  used  the  word  "  '  advised'  not  to  speak  it  at  all." 

Dr.  KENEALY  :  Did  you  try  him  at  all  in  French  ? — No,  I  did 
not. 

I  believe  when  you  got  home  to  Sherridge — that  is  the  nani3 
of  the  place  where  you  live  ? — Yes. 

You  sat  down  and  wrote  out  a  statement  of  the  result  of  your 
interview  ? — I  think  it  was  after  I  got  home.  I  am  almost  sure 
it  was.  Yes,  it  was. 

Do  you  know  what  has  become  of  that  statement  ? — I  am  not 
quite  clear  about  that.  It  was  arranged  at  the  end  of  the  inter- 
view on  the  first  day.  I  told  him  I  would  make  an  affidavit 
stating  that  I  believed  him  to  be  ROGER  TICHHORNE,  and  it  was 
arranged  I  was  to  come  over  the  next  day  to  Malveru  for  that 
purpose.  When  I  got  home,  either  that  day  or  the  next  morning, 
I  wrote  out  a  paper  and  took  it  to  Malvern  the  next  day.  An 
attorney  was  sent  for,  for  me  to  make  an  affidavit  before  ;  and  a 
clerk,  I  think,  from  Mr.  HOLMES'S  office,  was  present,  and  had 
drawn  out  a  paper. 

The  LOUD  CHIEF  JUSTICE  :  Before  he  saw  you.  Do  you  mean 
he  had  already  got  one,  or  did  he  draw  it  up  when  you  got  there? 
— I  think  it  was  written  when  I  got  there.  I  am  not  clear  about 
that,  it  was  put  before  ma  ready  written.  A  paper  was  handed 
to  me ;  I  said,  "  I  have  drawn  out  a  piper,  too,"  and  rather  pre- 
ferred signing  what  I  had  drawn  out  myself.  I  thought  I  had 
signed  it,  but  an  affidavit  was  handed  to  me  at  the  last  Trial,  and 
1  believe  that  was  not  the  one  I  had  drawn  out  myself. 

Dr.  KENEALY  :  I  was  not  on  the  affidavit.  I  am  on  the  state- 
ment you  drew  out  yourself  and  signed? — I  am  not  clear. 

Is  that  the  clerk  you  gave  it  to,  the  one  sitting  under  the  Jury- 
box  (pointing  to  a  gentleman)  ? — That  is  very  like  him.  I  have 
no  doubt  it  was. 

Have  you  got  that  statement  here,  Mr.  STEPHENS? 

Mr.  STEPHENS  :  No,  I  have  not.     I  never  saw  it. 

The  LORD  CHIEF  JUSTICE:  I  do  not  quite  understand.  Did 
you  sign  your  own,  as  your  affidavit,  or  the  one  that  Mr.  HOLMES'S 
clerk  had  drawn  up  ? — Not  understanding  much  about  affidavits, 
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I  had  drawn  up  what  I  intended  to  sign.  I  have  no  recollection  ; 
but,  probably,  I  put  my  name  at  the  bottom  of  it.  When  I  got 
to  Malvern,  J  had  a  long  interview  with  the  Claimant  again  on 
that  occasion.  The  clerk  hod  not  come  from  London.  We  had 
to  wait  some  time  for  the  clerk.  We  were  conversing  about 
different  things  ;  I  had  recognised  him  ;  we  waited  some  time 
for  the  clerk  to  come.  I  cannot  say  the  paper  was  drawn  up.  1 
remember  there  was  a  discussion  arose  whether  I  should  make 
an  affidavit  on  the  one  or  the  other. 

Dr.  KENEALY  :  Are  you  distinct  in  your  recollection  you  gave 
it  to  that  man  (pointing  to  Mr.  STEPHENS)? — I  cannot  say  I  gave 
it  to  him.  I  had  it  there. 

Did  you  show  it  to  him? — I  cannot  say  whether  I  showed  it  to 
him  or  to  the  attorney.  It  was  a  Malvern  solicitor.  But  1  re- 
member saying 

I  am  talking  of  your  statement  ? — I  cannot  say  I  showed  it  to 
that  gentleman  positively.  It  was  there.  It  was  from  an  expres- 
sion in  it.  I  believe  the  affidavit  I  made  was  almost  similar  to 
my  own,  except  one  expression  which  struck  me  at  the  last  Trial, 
that  the  affidavit  I  made  was  not  the  thing  1  had  drawn  up  myself. 
I  do  not  know  if  I  may  see  the  affidavit  now. 

The  LORD  CHIEF  JUSTICE  :  Here  it  is.  (The  affidavit  was 
handed  to  the  Witness.)  That  is  the  affidavit  which  was  pro- 
duced; it  is  very  short ;  it  does  not  go  into  any  of  the  details? 
— This  is  the  expression  I  did  not  put  in  my  own  :  "  He  has 
grown  very  stout  since  we  last  saw  each  other,  and  so  have  I." 
I  did  not  put  in  "  so  have  I."  In  other  respects  they  were 
similar. 

You  did  not  think  it  necessary  to  record  that? — No. 

Dr.  KEXEALY  :  That  was  a  flourish  of  the  lawyer's  ? — Yes. 

Now  how  often  have  you  had  interviews  with  this  gentleman, 
the  Defendant?— Altogether? 

Yes? — On  those  two  occasions  with  him  at  Malvern;  I  was 
with  him  a  couple  of  hours,  I  think,  on  the  second  day.  I  saw 
him  once  for  about  five  minutes  during  the  last  Trial.  I  saw 
him  in  Court ;  but  I  saw  him  to  speak  to  for  about  five  minutes 
at  Mr.  SPOFFORTII'S  office,  and  in  the  spring  of  this  year  I  had  an 
interview  with  him  at  Worcester. 

At  the  '  Bell '  ?— Yes,  the  '  Bell.'    It  was  the  '  Bell  Hotel.' 

I  believe  on  that  day  you  did  him  the  honour  of  introducing 
your  wife  and  sister  to  him? — Yes;  I  called  on  him  first  myself 
and  had  some  conversation  with  him. 

The  LORD  CHIEF  JUSTICE  :  Where  do  you  say  this  was? — At 
Worcester,  at  the  '  Bell  Hotel.' 

Mr.  Justice  Lusir :  The  spring  of  this  year? — Yes. 

Dr.  KENEALY  :  Now,  when  you  and  Mr.  TICHBORNE  were 
quartered  at  Dublin,  used  you  to  visit  each  other's  rooms? — 
Yes. 

On  any  of  those  occasions  have  yon  seen  his  arms  bare  ? — I 
have  seec  him  with  nothing  on,  as  regards  the  upper  part  of  his 
person,  but  a  jersey,  an  under  dress.  That  I  remember  per- 
fectly ;  but  from  the  terms  one  was  on  there,  I  feel  sure  1  must 
have  seen  him  on  other  occasions  with  his  arms  bare. 

Was  that  jersey  with  short  or  long  sleeves? — To  the  best  of 
my  recollection  they  were  short  sleeves,  and  what  I  call  a  jersey 
now,  but  more  like  a  flannel  waistcoat. 

The  LORD  CHIEF  JUSTICE:  Should  I  substitute  "  flannel  waist- 
coat "  for  "  j  .-racy?" — Yes,  I  think  it  was  a  flannel  waistcoat. 

Wli.it  do  you  say  about  the  sleeves  of  it  ? — As  well  as  I  re- 
member the  sleeves  were  short. 

Dr.  KEXEALY  :  Did  they  come  below  the  elbow  ? — To  the  best 
of  my  belief  they  were  very  short  indeed,  to  the  best  of  my  recol- 
lection. 

The  LORD  CHIEF  JUSTICE:  Xot  coming  below  the  elbow? — 
Hardly  to  the  elbow,  to  the  best  of  my  recollection. 
Dr.  KENEALY  :  May  I  take  it  you  have  seen  the  forearms  bare  ? 
— I  am  sure  I  have  seen  his  arms  bare. 

You  are  sure  of  the  fact  although  you  cannot  point  out  any 
particular   time? — I   remember   this   particular    occasion   I    am 
speaking  of.     It  was  the  occasion  when  I  saw  the  locket  to  which 
rred. 

On  the  occasion  when  you  saw  the  locket  did  you  see  his  arms 
bare? — He  had  nothing  on  but  what  I  remember  was  a  skimpy 
sort  of  flannel.     I  will  not  say  flannel  but  an  under  waistcoat, 
thing  he  wore  under  his  shirt. 

Did  you  see  his  arms  bare '! — Yes,  undoubtedly. 

The  LORD  CHIEF  JUSTICE  :  Do  1  understand  you  to  say  that  is 
a  matter  af  absolute  positive  recollection  ? — On  this  occasion  I 
remember  it  perfectly. 

Mr.  Justice  LUSH  :  Do  you  remember  on  that  occasion  you  saw 
his  arms  bare? — I  remember  he   had  got  his  jersey  on  ;  to  the 
of  my  recollection  it  had  short  sleeves. 

TheLor.D  (JUKI  JUSTICE:  Are  you  swearing  that  positively, 
or  is  it  a  matter  of  uncertainty,  that  you  saw  him  with  his  arms 
bare? — To  the  best  of  rny  recollection  it  was  short  sleeves, 
ami  consequently  to  the  best  of  iny  recollection  his  arms  were 
bare. 

Dr.  KENEALY  :  On  one  occasion  when  you  saw  this  relic,  or 
whatever  it  was,  you  wiw  him  in  this  short  flannel  waistcoat? — 
In  a  waistcoat  which  to  the  best  of  my  recollection  had  short 
ileevea. 

Th'!  LORD  CHIEF  JUSTICE:  Seeing  the  thing  suspended  round 
hia  neck  was  independent  of  his  arms  ? — The  first  thing  that 
called  one's  attention  about  the  relic  was  the  string  that  you 
could  see.  I  think  some  one  pulled  it  out  and  we  saw  it. 


Dr.  KENEALY  :  You  say  to  the  best  of  your  recollection  on 
that  occasion  the  arms  were  bare? — To  the  best  of  my  recollec- 
tion. 

Did  you  see  any  marks  of  tattoo  ? — Not  to  my  recollection. 

According  to  the  best  of  your  recollection  if  there  had  been 
anything  on  the  arms  at  the  time  do  you  think  you  must  have 
seen  it  ? 

Mr.  Justice  LUSH  :  That  is  the  result.  "  To  the  best  of  my 
recollection  I  saw  his  arms  bare.  I  desciibe  his  flannel  I  think 
lie  wore  ;  to  the  best  of  my  recollection  he  had  no  tattoo  marks." 
(To  the  Witness)  :  Were  you  near  enough  to  see  them  if  you  had 
the  opportunity? — Close. 

The  LORD  CHIEF  JUSTICE  :  What  was  he  doing  at  the  time? — 
I  think  something  was  being  done  to  him.  I  do  not  think  he 
was  doing  very  much.  I  think  he  was  being  undressed.  I  can- 
not say  exactly  what  was  being  done  to  him.  He  was  being 
annoyed  in  some  way.  He  was  rather  subject  to  annoyance. 

Dr.  KENEALY  :  Somebody  pulled  out  this  thing? — I  cannot  say 
whether  he  had  been  in  bed  and  been  taken  out. 

Mr.  Justice  LUSH:  Were  there  other  people  there? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  hour  was  this  ? — I  cannot 
say.  It  was  at  night. 

Pulling  him  out  of  bed  ? — Probably. 

Dr.  KENEALY  :  Colonel  NORBURY  does  not  say  that ;  he  saya 
it  was  done. 

The  LORD  CHIEF  JUSTICE:  He  says  he  was  being  annoyed  in 
some  way. 

Dr.  KENEALY  :  He  did  not  say  he  pulled  him  out  of  bed. 

The  LORD  CHIEF  JUSTICE  :  Had  he  gone  to  bed  with  his  trousers 
and  flannel  waistcoat  on  and  no  shirt? 

Mr.  Justice  LUSH:  You  say  probably  he  might  have  been 
pulled  out  of  bed? — On  some  occasions. 

The  LORD  CHIEF  JUSTICE  :  Was  it  on  that  occasion. 

Mr.  Justice  LUSH  :  Had  be  been  to  bed  with  his  trousers  on 
without  hia  shirt  on  ? — I  cannot  say  on  this  particular  occasion, 
when  the  particular  occasion  was. 

The  LOUD  CHIEF  JUSTICE  :  It  is  important  to  know  whether  it 
was  by  day  or  by  night  you.  had  this  opportunity  of  seeing  him  ? 
— I  am  almost  certain  it  was  by  night. 

It  might  make  all  the  difference  in  the  world  as  to  your  seeing 
what  was  on  his  arm  ? — Yes. 

Was  it  light  or  dark? — I  hnve  a  distinct  recollection  of  seeing 
him  in  this  under  waistcoat,  and  the  circumstances  of  the  locket. 

Was  it  by  candlelight  or  daylight  ? — 1  could  not  swear. 

A  JUROR  :  Was  this  at  Cahir  or  Canterbury  ? — It  was  not 
Canterbury.  It  was  either  Cahir  or  Dublin. 

What  I  understood  you  to  say  was  this.  If  the  sleeves  were 
short  you  saw  his  arms  bare,  b»t  if  long  you  did  not  see  them  bare. 

The  LORD  CHIEF  JUSTICE  :  He  says,  to  the  best  of  his  recol- 
lection, they  were  short  ? — To  the  best  of  my  recollection  it  was 
a  very  scanty  garment  he  had  on. 

Had  they  pulled  his  shirt  off,  or  was  he  in  bed  without  his 
shirt  ? — His  shirt  was  off — that  is  all  I  can  say.  They  might 
have  pulled  his  night  shirt  off. 

Mr.  Justice  LUSH  :  Had  he  his  trousers  on  ? — I  cannot  speak 
to  that. 

Mr.  Justice  MELLOR  :  Was  it  after  mess  ? — I  should  think 
probably  it  was.  I  have  no  doubt  the  circumstance  that  impressed 
it  on  my  mind  was  that  it  was  on  the  occasion  I  saw  this  locket 
to  which  I  refer.  I  might  have  seen  it  on  other  occasions. 

Dr.  KENEALY  :  On  that  occasion  you  distinctly  saw  the  locket  ? 
—Yes. 

You  say  this  was  a  scanty,  skimping  kind  of  thing? — Yes. 

The  LORD  CHIEF  JUSTICE:  How  low  did  it  come — was  it 
merely  a  body  vest.  It  did  not  take  the  form  of  a  night  shirt  ? 
— No.  I  could  not  say  how  low  it  came. 

Mr.  Justice  MELLOR  :  Can  you  say  on  which  occasion  it  was  in 
Dublin  when  you  were  there  ? — Not  positively — probably  the 
first  occasion.  I  cannot  say  it  was  in  Dublin.  It  might  have 
been  in  Cahir. 

Dr.  KENEALY  :  There  was  some  lark  going  on? — A  practical  joke. 

And  some  of  you  found  yourselves  in  his  room? — Yes. 

A  JUROR:  I  think  a  previous  witness  mentioned  this  samo 
circumstance.  I  think  it  was  one  of  the  transactions  about  the 
trousers. 

Mr.  Justice  LUSH  :  It  was  not  at  Canterbury  ? — Not  the  occa- 
sion I  refer  to.  It  was  a  much  earlier  period  of  his  being  in  tho 
regiment,  either  Dublin  or  Cahir. 

Mr.  Justice  MELLOR  :  Do  you  remember  the  names  of  any  other 
officers  who  were  present? — I  think  I  do,  but  I  coul  d  not  swear. 
I  think  Captain  CROKER  ;  I  am  almost  sure  he  was  there.  I 
have  an  idea  of  others  who  were  there,  but  I  could  not  swear. 

Dr.  KENEALY  :  To  the  best  of  your  recollection  you  saw  no 
tattoo  ? — I  have  not  seen,  to  the  best  of  my  recollection,  a  tattoo ; 
and  I  feel  very  nearly  certain  that  if  I  had  seen  a  tattoo  I  should 
have  recollected  it. 

The  LORD  CHIEF  JUSTICE  :  You  have  no  recollection  of  ever 
having  seen  it? — No  ;  and  I  think  if  1  had  seen  it  I  should  have 
recollected  it. 

Dr.  KENEALY  :  Had  you  other  opportunities  besides  that  of 
seeing  whether  he  had  t  ittoo  or  not? — Young  officers  are  very 
much  in  each  other's  rooms,  and  if  a  man  is  washing  or  dressing 
himself  you  do  not  go  out  of  the  room,  you  remain  in  the  room. 
If  it  had  been  on  the  arms  we  had  many  opportunities  of  seeing 
if  it  was.  I  cannot  name  any  one  particular  opportunity,  but 
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still  as  wo  lived  we  should  have  great  opportunities  of  seeing 
whether  ii  man  was  tattooed  or  not. 

You  never  saw  it  or  beard  of  it  ? — Not  until  the  Trial. 

D.iymi  remember  the  time  when  Mr.  JAMES  TlCHUOUNE  had 
the  loan  of  your  rooms  in  tlu>  barracks  ? — I  have  no  doubt  t  heard 
of  it  at  the  time,  but  I  had  no  recollection  of  it  till  I  saw  it  in  the 
reports  in  the  newspapers  the  other  day. 

You  know  the  date  when  you  came  to  England? — You  are 
referring  to  the  evidence  of  BIRD,  who  was  my  servant? 

Yes? — I  came  to  England  on  two  occasions. 

The  LOKU  CHIKF  JUSTICE  :  This  was  at  Cahir  ? — Two  periods 
of  not  fourteen  days,  being  what  we  call  leave  between  returns. 

Short  leave  ? — Short  leave.  My  servant  was  not  accurate  as 
to  that  date  when  I  came. 

Dr.  KESKALY  :  \Vhat  was  the  date  thai  you  believe  Mr.  JAMKS 
TICIIUOUNE  had  the  loan  of  your  rooma  ? — It  was  the  second  occa- 
sion. I  have  no  particular  recollection  of  his  having  the  loan  of 
my  rooms.  I  was  on  leave  from  the  1st  to  the  15th  of  September. 

Mr.  Justice  LUSH  :  Wis  that  the  second  occasion  ? — That  was 
the  second  occasion.  The  first  was  in  May,  on  the  death  of  my 
brother. 

The  LORD  CHIEF  JUSTICE  :  The  time  Mr.  TICHBORNE  had  your 
rooms  must  have  been  between  the  1st  and  the  1  ">th  of  September  ? 
— That  was  on  the  second  occasion.  The  first  occasion  was  in  May. 

It  could  not  have  been  then  ;  he  was  not  there  then  ? — No. 

Dr.  KENEALY:  Did  you  know  the  handwriting  of  ROGER  ? — I 
had  a  fair  recollection  of  it,  and  I  had  a  specimen  of  it.  which  I 
produced  at  the  last  Trial. 

You  had  a  fair  recollection  of  it  ? — I  also  had  some  in  my  pos- 
session. 

When  you  received  the  first  letter  from  the  Defendant,  did  it 
strike  you  that  it  was  the  same  handwriting  as  ROGER'S  ? — I  said 
to  myself  (I  do  not  know  if  that  is  an  expression  I  may  use),  "  I 
believe  that  is  the  letter  of  TICHBORNE  himself,  from  the  direction." 

Before  you  opened  it? — Before  I  opened  it.  I  had  been  in 
correspondence  with  the  solicitor  on  the  other  side. 

Our  friend  BOWKER? —  At  the  last  Trial. 

Mr.  Justice  LusiF:  You  knew  it  by  the  superscription  ? — I  had 
an  idea ;  I  believed,  1  thought  it  was  from  KOGER  TICHBORNE. 

Mr.  Justice  MELLOR  :  You  were  then  expecting  a  letter,  were 
you  not? 

Dr.  KENEALY  :  I  do  not  know  he  said  so. 

Mr.  Justice  MELLOR  :  I  know  he  did  not  say  so.  I  am  asking 
him  / — The  first  letter  I  had  wasfrom  Mr.  BOVVKEH.  Several  letters 
p  issed  between  Mr.  BOWKER  and  myself,  then  I  believe  (I  am 
not  certain).  I  had  a  letter  from  the  solicitor  for  the  Claimant. 

Dr.  KENEALY  :  Is  the  letter  here  ? — 1  produced  them  all  here 
at  the  last  Trial. 

The  one  with  the  superscription  ? 

Mr.  Serjeant  PARRY  :  Here  is  the  letter.  I  do  not  see  the 
superscription. 

The  LOUD  CHIEF  JUSTICE  :  We  are  as  familar  with  ROGER  TICH- 
BORNE'S  handwriting  as  anybody  can  be. 

Mr.  Justice  Lusit :  Was  it  from  the  handwriting  outside? — 
From  the  writing.  My  lord  asks  whether  my  mind  was  influenced 
by  the  fact  of  my  expecting  a  letter.  I  was  trying  to  recall 
whether  I  did  expect  a  letter. 

The  LORD  CHIEF  JUSTICE:  Suppose  you  never  heard  ROGER 
TiCHBOiiNE  had  come  to  England,  and  this  letter  had  suddenly 
been  put  into  your  hands,  would  you  have  said  "halloa,  ROGER 
is  alive"? — That  is  what  1  was  trying  to  think;  I  think  from 
the  fact  of  ROGER  TICHBORNE,  the  Claimant — 

The  Defendant  ? — Being  in  England  and  my  being  in  corres- 
pondence with  the  lawyer  on  the  other  side  might  have  had  some 
effect. 

Mr.  Ser jeant  PARRY  :  If  we  could  get  the  envelope  with  the 
superscription  it  would  be  advisable. 

Dr.  KENEALY  :  Where  is  it  ? 

Mr.  Serjeant  PARRY  :  The  letter  the  Defendant  wrote  is  signed 
by  him  dated  the  5th  July  ;  but  the  body  of  the  letter  is  not 
written  by  the  Defendant. 

Mr.  Justice  LUSH  :  Did  you  hand  in  the  envelope  the  last  time  ? 
— Yes. 

Was  the  envelope  in  the  same  handwriting  as  the  body  of  the 
letter? — The  envelope  outside  was  in  the  same  handwriting  as 
the  signature  to  the  letter,  not  the  body. 

That  is  the  signature  of  the  Defendant  ?— I  have  had  several 
letters  from  the  Defendant. 

Dr.  KENEALY  :  Dated  the  5th  of  July,  1867  ?— The  handwriting 
on  the  envelope  was  no  doubt  in  his  handwriting. 

It  is  written  apparently  by  a  clerk  signed  by  the  Defendant  ? 
—I  cannot  fay  that  1  should  have  said,  "  this  letter  is  from 
ROGER  TlCHBOKKl,"  unless  I  had  been  aware  of  the  fact  that 
ROGER  TlCBBOBHl  had  come  to  England,  or  had  been  said  to 
have  come  to  England.  I  do  not  know  if  I  said  it  to  anybody, 
or  said  it  to  myself,  "  why  this  is  a  letter  from  ROGER  TICHBORNE 
himself,"  showing  I  was  thinking  about  him. 

Do  you  remember  to  whom  you  gave  the  envelope  at  the  last 
Trial  ? 

TneLoRD  CHIEF  JUSTICE  :  Did  you  produce  it  at  the  last  Trial  ? 
—1  think  I  sent  it  to  the  solicitor  of  the  Claimant ;  before  the 
Trial  I  sent  some  loiters. 

Dr.  KENEALY  :  That  was  before  the  Trial.  I  am  talking  of 
the  actual  diiy  of  the  Trial  when  you  were  examined? — It  was 
produced. 


Mr.  Justice  MF.LLOR  :  Do  you  remember  who  examined  you  on 
the  last  Trial  ? — In  chief '! 

Yes? — Mr.  Serjeant  BALLANTINE. 

11. i  \  in  ivinenilirr  whether  it  was  he  who  put  it  into  your 
hands  V— 1  cannot  say.  There  were  certain  letters  I  was  directed 
to  send  to  the  solicitor  for  the  Claimant,  and  there  were  certain 
others  I  brought  with  me  and  produced  at  the  Trial,  but  as  to 
that  particular  letter  1  cannot  say  whether  it  was  one  of  the 
former  or  the  latter. 

Mr.  Serjeant  I'ARHY:  If  your  lordship  looks  at  page  170  you 
will  see  that  Major  XORIIUKY  must,  I  think,  be  mistaken  as  to 
this  envelope  having  been  in. 

Mr.  Justice  LUMI  :  Mr.  D.vviES  says  he  never  had  it. 

The  LORD  CHIEF  JUSTICE  :  The  comparison  of  handwriting  will 
not  turn  on  the  superscription  of  that  letter. 

Mr.  Serjeant  PARRY:  "Have  you  the  envelope  in  which  (lie 
letter  came  to  yourself  ? — No.  I  was  looking  for  it  the  other 
day.  I  could  not  find  it.  I  am  sure  I  have  not  got  it.  I  believe 
that  is  the  first  letter  I  received.  You  say  when  you  saw  the 
letter  you  made  use  of  some  expression  as  to  its  coming  from  Mr. 
TICHBORNE  ?  " — That  identifies  this  particular  envelope. — '•  Yes, 
I  am  not  certain  it  was  this  letter.  I  believe  it  was." 

The  WITNESS  :  I  produced  the  letter.  It  is  very  probable  I 
did  not  produce  the  envelope.  I  have  no  doubt  that  is  correct. 

Dr.  KENEALT  :  In  page  170  the  envelope  seems  to  be  traced  to 
Mr.  HAWKINS,  because  in  that  page  there  is  this:  "The  signa- 
ture, '  Yours  faithfully,  R.  C.  D.  TICHBORNE,'  is  different  to  the 
address  and  body  of  the  letter."  Then  Colonel  XORIIURY  says, 
"There  is  no  doubt  about  that."  Then  Mr.  HAWKINS  says, 
"  You  have  seen  by  the  papers  that  I  have  returned  to  England 
after  a  long  absence,  and  have  to  go  10  law  to  get  my  estates.  I 
intend  to  see  all  my  old  brother  oHicers,  will  it  be  convenient  to 
you  to  see  me,  if  so  I  will  do  myself  the  pleasure  of  taking  a 
journey  for  that  purpose.'  Will  you  be  so  good  as  to  look  at 
that  (handing  an  envelope  to  the  witness),  do  you  recognise  that 
writing  ?  " 

Mr.  Serjeant  I'ARRY  :  If  you  look  at  the  context  I  do  not  think 
it  is  the  same. 

Dr.  KENEALY  :  I  do  not  know.  If  there  were  two  it  might  be 
so. 

Mr.  Justice  LUSH  :  It  seems  to  be  written  by  a  clerk  and  signed 
by  the  Defendant.  Then  the  envelope  is  handed  to  the  witness. 

The  LORD  CHIEF  JUSTICE  :  There  were  two  or  three  such  letters 
written. 

Dr.  KENEALY  :  If  there  were  two  written  by  the  clerk  it  might 
be  one  or  the  other. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  if  there  were  two 
written  to  this  gentleman,  but  there  are  two  or  three  written  iu 
the  same  language,  a  sort  of  circular. 

Dr.  KENEALY  :  That  is  the  one  that  Mr.  HAWKINS  had. 

Mr.  Justice  LUSH:  It  was  a  circular. 

Dr.  KENEALY:  This  was  the  one  of  which  Mr.  HAWKINS  had 
the  envelope. 

Mr.  HAWKINS  :  It  positively  is  not. 

Dr.  KENEALY:  According  to  this  report  it  is.  I  would  rather 
believe  this  report  than  Mr.  HAWKINS. 

Mr.  Justice  LUSH:  It  is  part  of  the  same  report  Serjeant  PARKY 
read. 

Dr.  KENEALY  :  The  envelope  is  traced  to  Mr.  HAWKINS. 

Mr.  HAWKINS  :  It  is  positively  untrue.  If  that  assertion  is 
made,  I  should  like  that  report  to  be  read. 

The  LOUD  CHIEF  JUSTICE  :  Do  not  say  so. 

Mr.  HAWKINS  :  It  is  a  gross  thing  that  these  sort  of  statements 
should  be  made. 

The  LORD  CHIEF  JUSTICE  :  I  regretted  very  much  to  hear  that 
expression  on  the  one  side,  and  1  hoped  it  would  not  be  followed. 

Mr.  HAWKINS:  I  cannot  have  tbe  bold  assertion  made  that  I 
have  had  in  my  possession  a  document  which  I  have  not,  and  I 
cannot  have  the  wicked,  gross,  insulting  remark  made  that  ho 
would  rather  believe  the  report  than  me,  without  stating  in  the 
most  emphatic  manner  that  it  is  false. 

The  LORD  CHIEF  JUSTICE:  Pessimi  exempli.  It  is  derogatory 
to  the  English  Bar  that  such  things  should  be  banded  to  and  fro. 

Mr.  Justice  MELLOR  :  It  is  to,  not  fro. 

Mr.  HAWKINS  :  I  beg  your  lordship's  pardon,  it  was  not  me. 

The  LORD  CHIEF  JUSTICE:  Whoever  begins  by  insulting,  pro- 
vokes retaliation  and  is  answerable  for  it. 

Mr.  HAWKINS  :  I  do  not  mean  it  as  an  insult ;  but  in  protection 
of  myself,  I  could  not  myself  sit  by  and  hear  that  which  I  know 
is  not  true.  I  have  used  one  word  expressing  what  I  mean,  and 
I  could  not  sit  by  and  hear  it  without  saying  what  I  have  done  ; 
I  should  not  have  made  an  observation,  but  I  hope  your  lordship 
will  not  say  that  I  provoked  it,  or  that  it  is  bandying  backwards 
and  forwards. 

The  LORD  CHIEF  JUSTICE  :  It  is  with  great  pain  I  hear  these 
things. 

Dr.  KENEALY  :  Here  is  the  report. 

Mr.  Justice  LUSH  :  I  have  been  more  pained  in  the  course  of 
this  Trial  than  1  have  in  the  whole  course  of  my  experience. 

Dr.  KEXEALY  :  So  have  I. 

Mr.  .Justice  LUSH  :  I  mean  by  language  of  that  kind. 

Dr.  KENEALY  :  There  is  the  report,  and  the  language  of  the 
report,  and  1  say  distinctly  that  envelope  is  traced  to  Mr.  HAW- 
KINS at  page  170.  It  is  novr  not  to  be  found.  That  is  the 
report. 
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The  LORD  CHIEF  JUSTICE  :  Forgive  me.  (Mr.  HAWKINS 
handed  it  to  the  witness).  Whether  the  envelope  you  are  now 
dealing  with  is  the  same  envelope,  or  is  not,  the  report  you 
have  just  read  says  Mr.  HAWKINS  handed  it  to  the  witness. 

Dr.  KENEALY  :  It  is  the  same  envelope. 

The  LORD  CHIEF  JUSTICE:  Do  not  say  it  is  traced  to  Mr. 
HAWKINS.  It  is  handed  to  the  witness. 

Mr.  TAYLOR  :  Our  time  is  more  consequence  than  the  envelope. 

The  LORD  CHIEF  JUSTICE  :  The  envelope  is  not  the  slightest 
consequence.*  Nobody  supposes  that  this  case  will  turn  on 
whether  Major  NORBORY  supposed  it  was  in  his  handwriting. 

Dr.  KENEALY  :  The  disappearance  of  the  envelope  is  of  great 
consequence.  In  this  case  whether  that  particular  Juror  likes  it 
or  not,  I  am  bound  to  do  my  duty  to  my  client.  I  cannot  be 
perpetually  oppressed  by  talking  about  time  in  this  case.  My 
client's  time  is  his  estate,  and  I  cannot  consent  to  my  client  get- 
ting seven  years'  penal  servitude  to  shorten  the  time.  If  the 
Jury  empower  their  Foreman  to  say  I  am  wasting  time,  I  will 
listen  to  it  with  the  greatest  deference  and  respect. 

The  LORD  CHIEF  JUSTICE:  I  must  say  with  regard  to  the 
envelope  it  is  not  'of  the  slightest  importance  in  this  case.  It  is 
not,  indeed.  The  Jury  will  not  give  their  verdict  with  reference 
to  the  handwriting  upon  any  suggestion  that  Major  NORBURY 
thought  that  this  was  the  handwriting  of  ROGER  TICHBORNE. 
We  have  got  a  mass  of  documents  upon  which  the  handwriting 
will  be  compared,  and  it  will  not  turn  on  whether  this  single 
envelope,  which  is  said  to  be  in  the  handwriting  of  the  Defendant, 
and  I  have  no  doubt  was 

Dr.  KENEALY  :  Does  your  lordship  think  the  opinion  of  Majjr 
NOBBDBT~u  to  the  handwriting  on  the  envelope  is  of  no  value  ? 

The  LORD  CHIEF  JUSTICE  :  If  you  ask  my  opinion  I  should  say 
it  was  not.  It  would  be  a  very  different  thing  if  Major  NORBURY 
had  corresponded  with  the  Defendant  through  a  series  of  years, 
and  was  familiar  and  conversant  with  his  handwriting.  Even 
then,  the  opinion  of  a  particular  individual  is  only  of  importance 
if  the  Jury  had  not  the  opportunity  of  comparing  the  hand- 
writing themselves,  but  here  they  have  the  opportunity  of  making 
the  comparison  with  their  own  eyes  and  judgment,  and  they  will 
set  aside  the  opinion  of  anyone  who  says  that  is  the  handwriting. 

Dr.  KENEALY  :  If  your  lordship  decides  it  is  of  no  value 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  it  is  worth  the  dis- 
cussion, especially  a  discussion  so  painful. 

Dr.  KENEALY  :  I  hope  your  lordship  will  not  levy  all  your 
censure  ou  me,  for  I  feel  I  do  not  deserve  it. 

The  LORD  CHIEF  JUSTICE  :  I  must  say  it  has  given  me  very 


great  pain.  I  do  not  think  that  language  of  that  sort  really 
should  be  used. 

Dr.  KENEALY  :  All  I  said  was  I  believe  the  report  in  preference 
to  the  assertion  of  Mr.  HAWKINS. 

The  LORD  CHIEF  JUSTICE  :  It  is  impossible  that  that  should  not 
convey  insult. 

Dr.  KENEALY:  I  do  not  think  it  was  so  very  dreadful  an 
offence. 

Mr.  Justice  MELLOR  :  /  am  not  surprised  at  that. 

Dr.  KENEALY  :  Nothing  your  lordship  says  in  this  case  surprises  me. 

The  LORD  CHIEF  JUSTICE  (in  a  loud  peremptory  voice,  and  very 
fiercely)  :  7  must  not  have  that.  Pray  do  not  let  that  be  repeated.  It 
has  been  carried  quite  far  enough.  The  relations  between  the  Ili-m'h 
and  the  liar  could  not  be  carried  on  in  the  happy  way  they  always 
hair  been  hitherto  if  such  language  as  that  is  used. 

Mr.  Justice  MELLOR  :  /  am  bound  to  express  my  opinion ;  we  have 
bi-ni  tried  in  this  case  mare  than  any  case  or  Trial  that  has  occurred  in 
my  experience. 

Mr.  Justice  LUSH  :  In  that  I  quite  concur.  It  exactly  represents 
my  feelings. 

Mr.  TAYLOR  (Juror)  :  And  so  do  we.  f 

Cross-examined  by  Mr.  Serjeant  PARRY. 

I  believe  you  were  examined  beforo  the  Defendant  himself, 
the  then  Claimant,  was  examined  and  cross-examined  ? — I  was,  at 
the  last  Trial. 

Did  you  hear  the  Defendant  examined  or  cross-examined  ? — 
No,  I  did  not. 

Not  any  part  of  it  ? — Not  any  part  of  it. 

Did  you  read  afterwards  anywhere  his  examination  or  cross- 
examination? — I  read  the  whole  of  it  as  reported  in  the  news- 
papers ;  I  believe  every  word  of  it.  I  tried  to,  and  endeavoured 
to. 

Every  word  of  it?— I  read  it  sometimes  in  one,  two,  or  three 
newspapers. 

What  I  mean  is,  you  possessed  your  mind  with  the  facts  that 
were  elicited  in  that  examination  and  cross-examination  ? — I  en- 
deavoured to. 

At  the  beginning  of  your  evidence  this  afternoon,  you  turned 
to  my  lord  and  asked  a  question.  What  was  passing  in  your 
mind? — I  asked  for  information.  Can  you  tell  me  the  question 
that  was  put? 

Perhaps  I  might  put  it  in  a  more  simple  way.  What  induced 
you  to  make  that  appeal  to  his  lordship  ? — The  question  was,  who 


*  It  was  a  vital  consequence.  It  is  singular  that  an  envelope 
which  instantly  reminded  Colonel  NORBRUY  of  TICHBORNE'S  hand- 
writing should  thus  have  disappeared — when  even  the  most 
trivial  scraps  and  papers  were  preserved. 

f  Mr.  MOY  THOMAS,  the  Summary- Writer' of  the  'Daily  News,' 
thus  describes  in  that  paper  (Oct.  :!.  1S7;>)  the  above  edifying 
scene  : — "  Witness  then  spoke  of  the  first  letter  that  he  received 
from  the  Claimant,  and  of  a  belief  in  his  own  mind  before  he 
opened  it,  that  the  address  on  the  envelope  was  in  the  hand- 
writing of  Mr.  TiciinouxE.  The  mere  mention  of  this  harmless 
envelope  led  again  to  one  of  those  '  scenes '  in  court  which  we 
have  so  often  been  called  on  to  record  in  the  course  of  the  pre- 
sent Trial.  How  Dr.  KENEALY  declared  that  he  would  rather 
believe  the  shorthand-writer's  notes  than  Mr.  HAWKINS  ;  how  Mr. 
HAWKINS  stigmatised  this  as  a  'wickedly  gross  and  insulting 
remark,'  how  the  Court  strove  to  subdue  the  angry  passions  of 
contending  Counsel,  and  at  once  drew  upon  itself  solemn  remon- 
strances on  the  one  hand,  and  'rowdy'  defiance  on  the  other; 
how  a  Juryman  complained  mildly  of  '  waste  of  time,'  and  be- 
came at  once  involved  in  the  fray — all  this,  and  a  great  deal 
more  of  the  kind,  upon  which  we  may  be  excused  from  enlarg- 
ing here,  can  be  had  in  our  full  report  below.  It  is  perhaps 
enough  to  say  that  the  Lord  Chief  Justice  observed  that  the 
Hue  of  conduct  pursued  by  Counsel  in  this  case  '  would  render 
impossible  the  relations  that  subsist  between  the  Bench  and  the 
Bar,'  that  Mr.  Jmtice  MELLOR  said  that  the  patience  of  the 
Court  had  been  more  tried  than  he  ever  knew  it  to  be  in  the 
whole  course  of  his  experience,  and  that  Mr.  Justice  LUSH  added, 
'  In  that  remark  I  entirely  concur.'  " 

Mr.  WILLIAMS,  the  Summary- Writer  to  the  'Daily  Telegraph,' 
thus  describes  the  scone: — "  It  seems  that  Colonel  NORBURY  re- 
ceived a  letter  from  the  Claimant,  the  body  of  which  was  written 
by  a  clerk,  but  the  address  and  signature  of  which  were  in  the 
Claimant's  own  hand;  and  the  address,  it  seems,  was,  in  Colonel 
opinion,  in  HOLER'S  own  handwriting.  Upon  inquiry 
it  turned  out  that  this  particular  envelope  was  nowhere  to  be 
found;  and  accordingly  Dr.  KENEALY  thought  fit  to  declare  that 
Mr.  1 1  A  WK  INS  was  the  last  person  who  had  had  it — the  direct  infer- 
ence being  that  the  learned  counsel  had  directly  suppressed  a 
.  itiiry  evidence  telling  in  favour  of  the  Defendant. 
'  The  letter,'  said  Dr.  KESEALV  markedly,  '  is  one  of  which  Mr. 
:Nshad  the  envelope.'  'My  Lord,'  replied  Mr.  HAWKINS, 
1  it  is  not.'  Now,  the  Bar  is  commonly  understood  to  be  an 
honourable  profession,  and  it  is  a  novelty  in  it  for  one  Queen's 
Counsel  to  openly  accuse  another  of  larcenous  suppression  of 
KEKEALY,  however,  persisted  in  his  p.ccusfttion. 


i  '  The  report  says  so,'  he  urged,  '  and  I  would  sooner  believe  the 
'  report  than  Mr.  HAWKINS.'  'My  Lord,'  said  Mr.  HAWKINS  in  a 
voice  which  sufficiently  showed  his  emotion,  '  I  cannot  have  a 
bold  assertion  made  that  I  Lave  in  my  possession  a  document 
which  I  have  not.  I  cannot  allow  such  a  wickedly  gross  and  insult- 
ing remark  as  that  a  man  would  rather  believe  the  report  than 
my  word,  without  saying  that  it  is  false.'  Reference  having  been 
made  to  the  report,  it  turned  out  that  the  envelope  had  not  been 
finally  traced  to  Mr.  HAWKINS,  but  had,  on  the  contrary,  been 
handed  by  him  at  the  time  to  the  witness  in  the  box.  None  the 
less,  Dr.  KENEALY  did  not  think  fit  to  tender  an  apology."  This 
statement  of  Mr.  WILLIAMS  is  positively  untrue,  the  passage 
cited  from  page  170  of  the  first  Trial  and  quoted  here  in  page 
41  is  conclusive.  The  envelope  of  the  letter  was  put  into  the 
hand  of  Major  NORBURY  by  Mr.  HAWKINS  in  cross-examination, 
and  he  said  to  him  for  the  purpose  of  shaking  his  testimony 
as  to  the  envelope,  "  will  you  be  so  good  as  to  look  at  that 
(handing  an  envelope  to  the  witness).  Do  you  recognise  that 
writing."  What  became  of  that  envelope  ?  Mr.  DAVIES  says 
that  he  never  had  it.  In  the  ordinary  course  of  things,  when  a 
paper  is  handed  to  a  witness  by  a  Counsel  and  is  done  with,  it 
is  handed  back  to  the  Witness  by  the  Counsel,  who,  as  a  matter 
of  course,  reserves  it  for  comment  to  the  Jury.  So  if  it  was  handed 
to  the  Court,  Mr.  DAVIES  would  have  had  it.  If  it  was  handed 
back  to  Serjeant  BALLANTINE  it  would,  as  being  a  most  valuable 
document  in  the  case,  have  passed  into  the  possession  of  the  De- 
fendant, but  the  Defendant  or  his  attorney  did  not  have  it,  con- 
sequently there  is  the  most  powerful  reason  to  believe  that  it 
passed  back  in  the  hands  of  Mr.  HAWKINS  when  it  finally  disap- 
peared. The  whole  matter  is  one  of  reasoning.  The  persons 
who  produced  the  Pittendreigh  forgeries,  knowing  them  to  be 
forgeries,  would  hardly  hesitate  in  suppressing  an  envelope  which 
convinced  Major  NORBURY,  the  moment  that  he  saw  it,  that  it 
was  written  by  his  old  friend  ROGER  TICHBORNE.  The  Judges, 
of  course,  affected  to  treat  it  as  of  little  or  no  consequence,  but 
this  is  a  question  submitted  to  the  judgment  of  the  reader.  We 
refer  him  to  the  report  of  this  Trial,  Vol.  IV.,  p.  86,  where  Mr. 
HAWKINS  charges  Dr.  KENEALY  with  making  a  "  false  statement," 
yet  the  Three  Judges  did  not  interpose  or  compel  Mr.  HAWKINS 
to  apologise  to  Dr.  KENEALY.  Mr.  HAWKINS  is  allowed  with  per- 
fect impunity  to  call  Dr.  KENEALY  a  liar.  The  Judges  listened 
to  it  as  a  matter  of  course,  but  when  Dr.  KENEALY  for  the  reasons 
above  stated  retorts  upon  Mr.  HAWKINS  that  he  is  a  thief,  the 
Judges  open  upon  him  in  the  language  which  appears  iu  the  text. 
A  juggle  wmewhat  similar  to  this,  appear*  in  Vol  V.j  p»g« 
BOS, 
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is  this  gentleman  (the  Defendant)  ?  I  asked  my  lord  for  infor- 
mation whether  I  was  to  take  into  consideration  all  I  h-i'l  heard 
and  read  and  been  told  on  the  subject,  or  whether  I  wag  to 
answer  the  question  from  matters  entirely  within  my  own  know- 
ledge. My  object  in  asking  was  for  information. 

II  is  your  opinion  been  altered  in  any  way  by  any  facts  you 
hare  heird? — That  is  what  I  want  to  know. 

The  I.«in>  CHIKF  .II-SIICE:  How  do  you  put  that  question? 

Mr.  Serjeant  PARRY  :  By  various  facU  that  have  coine  to  his 
knowledge. 

The  LORD  CHIEF  JUSTICE:  He  has  expressed  his  opinion,  as 
the  result  of  what  he  saw  and  heard  from  the  Defendant  and  the 
two  interviews  he  had  with  him.  That  is  the  effect  of  what 
Colonel  NORBURY  has  said  up  to  this  time. 

Mr.  Serjeant  TARRY  :  That  is  so. 

The  LORD  CMIK.K  JrsriCE:  1  think  you  are  entitled  to  ask  him 
"  is  that  your  opinion  now  '?  " 

Mr.  Serjeant  PARRY:  The  question  I  put  was  whether  his 
opinion  has  altered  from  any  facts  or  circumstances  that  had 
c .>nii-  to  his  knowledge  since  he  gave  his  evidence  at  the  List 
Trial. 

The  LORD  CHIEF  JUSTICE  :  i  do  not  know  about  that  form  of 
putting  it.  The  question  is  not  one  of  fact.  The  witness  does 
not  come  to  prove  any  fact  or  facts ;  he  comes  to  express  his 
opinion  and  judgment  upon  the  subject  of  identity,  and  then  he 
gives  you  the  reason  why  he  arrived  at  a  given  opinion.  It  is 
his  opinion,  therefore,  which  is  to  be  put  before  the  Jury  as  the 
opinion  of  a  person  competent  to  form  an  opinion  on  the  subject 
of  identity.  It  must  never  be  forgotten  that  identity  never  can 
be  a  question  of  fact,  but  of  opinion.  You  cannot  know  if  a 
given  individual  is  that  which  you  are  called  upon  to  substantiate. 
You  can  only  give  your  judgment  and  belief  ;  and  unless  that 
judgment  and  belief  should  have  undue  weight  and  undue 
authority,  you  are  entitled  to  ask  when  an  opinion  once  enter- 
tained is  still  entertained.  It  is  like  an  adept.  If  an  adept  is 
called  to  prove  a  scientific  opinion  you  might  ask  him  whether 
enlarged  scientific  kaowledge  had  not  altered  that  opinion.  So,  I 
think,  here ;  having  the  opinion  of  the  witnesses  laid  before  the 
Jury,  founded  on  certain  things  existing  at  a  certain  time,  whether 
he  has  seen  cause  to  change  that  opinion  ;  not  that  that  change 
of  opinion  will  alter  the  facts,  but  because  the  change  of  opinion 
may  induce  the  Jury  not  to  attach  so  much  weight  and  authority 
to  it. 

Dr.  KENEALY  :  I  apprehend,  if  he  sees  cause  to  change  his 
opinion,  simply  because  of  gossip,  or  rumour,  or  scandal,  that 
what  he  has  heard  would  not  be  admissible. 

The  LORD  CHIEF  JUSTICE:  You  would  be  entitled  to  ask  the 
Jury  to  attach  weight  to  his  first  opinion  and  not^to  his  second. 

Dr.  KENEALY  :  Inasmuch  as  the  question  is,  what  is  his 
opinion  of  the  man,  I  submit  they  are  not  entitled  to  ask  him 
how  the  opinion  changed. 

Mr.  Justice  LUSH  :  Anything  that  affected  his  judgment  ought, 
I  think,  to  be  admitted. 

Dr.  KENEALY  :  That,  my  lord,  is  admitting  hearsay  evidence. 

The  LORD  CHIEF  JUSTICE  :  Suppose  he  should  say,  "  I  have 
not  heard  the  Defendant's  examination  and  cross-examination.  I 
have  read  the  whole  of  hia  statements  upon  his  examination-in- 
chief,  and  cross-examination,  and  re-examination,  and  the  result 
has  been  to  reverse,  or  to  modify  the  opinion  which  I  first  en- 
tertained and  expressed,"  would  not  that  be  admissible? 

Dr.  KENEALY  :  I  no  not  dispute  that,  if  it  is  confined  to  what 
he  had  heard  from  the  Defendant  himself,  but  what  I  beg  re- 
spectfully to  dispute  is  :  if  your  lordship  admits  evidence  on  what 
he  has  heard  at  this  dinner  table,  or  that  supper  table,  with  re- 
ference to  the  Defendant — that,  I  submit,  cannot  be  a  ground 
for  altering  his  opinion. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  suppose  Colonel  NORBURY 
would  allow  that  to  influence  an  opinion  which  he  had  deliber- 
ately formed  on  his  own  personal  examination  of  the  Defendant. 

Dr.  KENEALY  :  It  is  apparent  that  that  is  the  basis  on  which 
my  learned  friend  is  going  to  found  his  question. 

The  LORD  CHIEF  JUSTICE:  It  would  be  safer  to  ask  him  whether 
the  result  of  the  evidence,  and  the  cross-examination,  and  so 
forth,  at  the  last  Trial,  has  altered  his  opinion. 

Dr.  KKN-EALY  :  That  I  do  not  object  to  at  all. 

The  WITNESS:  Is  that  confined  to  the  examination  and  cross- 
examination  of  the  Defendant? 

The  LORD  CHIEF  JUSTICE  :  Go  by  steps.  What  do  you  say  as 
to  that? — Certainly,  at  one  time  I  have  considered  whether  it 
was  possible — I  have  had  doubts — that  I  may  have  been  mistaken. 
Referring  to  the  examination  and  cross -examination  of  the  De- 
fendant, I  have  considered  with  myself,  and  I  have  doubted 
whether  it  was  not  possible  I  may  have  been  mistaken. 

Mr.  Serjeant  PARKY  :  Simply  answer  me,  yes  or  no,  if  you  will 
be  kind  enough.  Besides  the  examination  and  cross-examination 
of  the  Defend  nit,  have  any  other  matters  influenced  your  mind 
or  your  opinion  ? 

Dr.  KENEALY  :  I  object  to  that. 

Mr.  Serjeant  PARRY  :  I  ask  him  to  say  yes  or  no  simply. 

Mr.  Justice  Lrsii :  I  do  not  understand  whether  Colonel 
NORBURY  means  to  say  that  hia  opinion  was  modified,  and  remains 
modified,  by  the  examination  or  cross-examination. 

Mr.  Serjeant  PARRY  :  1  accept  his  answer  in  the  terms  in  which 
it  was  given. 

The  LORD  CHIEF  JUSTICE:    I  do  not   quite  understand  it. 


What  do  you  say  was  the  effect  of  the  examination  and  cross-ex- 
amination and  re-examination  on  your  mind? — Now,  at  this 
moment,  or  at  the  time  it  occurred,  because  one's  mind  is  not 
always  exactly  the  same.  The  various  portions  of  the  Trial 

Which  Trial  ? — The  cross-examination  at  the  former  Trial. 

You  are  asked  this:  whether,  after  his  examination  on  the 
former  Trial,  you  had  carefully  considered  the  evidence  given  by 
tin-  Defendant  himself? — In  reply  to  that,  the  examination  and 
cross-examination  of  the  Defendant  on  the  former  Trial  caused  a 
doubt  in  my  mind  to  arise  whether  it  was  not  possible  that  I  had 
been  mistaken.  I  had  a  doubt. 

Mr.  Serjeant  PARRY  :  Have  you  expressed  that  doubt  to  your 
friends  ? — I  really  cannot  remember  everything  I  have  stated  to 
my  friends.  Kvery  friend  I  have  got  asks  me  what  I  think. 

You  say  a  doubt  arose  in  your  mind.  Did  you  give  expression 
to  that  doubt  to  other  persons  with  whom  you  conversed  on  that 
subject? — Very  often  a  person  says  to  me,  "  What  do  you  think 
of  the  Claimant  now?  "  I  very  often  say,  "  I  do  not  know  what 
to  think,"  because  I  really  do  not  want  to  discuss  the  whole 
matter  with  my  acquaintances  and  friends.  That  does  imply  a 
doubt,  "  I  do  not  know  what  to  think." 

You  have  told  us  there  was  a  doubt  in  your  mind  raised  by 
this  examination  and  cross-examination.  Allow  me  to  ask  you, 
does  that  doubt  still  exist  ? — A  doubt  as  to  his  identity  ? 

As  to  the  identity  of  the  Defendant  with  ROGER  TICHBORNE  ? — 
Arising  out  of  his  examination  and  cross-examination  ? 

Yes? 

The  LORD  CHIEF  JUSTICE  :  You  say  it  did  raise  doubts  in  your 
mind  ? — Yes. 

The  question  is  whether  these  doubts  still  continue  ? — It  is  a 
very  difficult  question  to  answer,  to  distinguish  the  doubts  or  a 
doubt,  which  arises  from  his  cross-examination,  etcetera,  from  a 
doubt  which  may  arise  from  another  part  of  the  evidence. 

Mr.  Justice  LUSH  :  I  understood  yon  to  say  his  examination 
and  cross-examination  created  a  doubt :  what  I  want  to  know 
is,  has  that  doubt  been  since  removed,  or  does  it  remain  ? — I  do 
not  think  the  doubt,  in  my  mind,  from  his  examination  and 
cross-examination  is  so  strong  as  it  was  at  the  end  of  the  cross- 
examination  :  it  remains  to  a  certain  extent,  but  not  so  strongly 
as  it  did  at  that  time. 

Mr.  Serjeant  PARRY:  There  is  still  a  doubt,  but  not  so  strong 
a  doubt? — There  is  a  doubt,  but  not  so  strong  a  doubt.  I  think 
I  am  perfectly  correct  in  saying  that. 

Did  you  use  this  expression  just  now — "  You  really  did  not 
know  what  to  think  about  him?  " — I  said  it  frequently. 

Is  that  the  state  of  your  mind? — No.  It  is  merely  an  expres- 
sion I  have  made  use  of.  Every  one  of  my  friends  and  acquaint- 
ances say,  "  What  do  you  think  of  the  Claimant  now  ?  "  I  say, 
"  I  do  not  know  what  to  think,"  the  same  way  as  you  tell  your 
servant  to  say  you  are  not  at  home. 

You  say  there  were  some  other  matters  that  weighed  on  your 
mind,  besides  the  examination  and  cross-examination.  What 
were  they  ? — Points  of  the  evidence  ? 

Yes. 

Dr.  KENEALY  :  I  object  to  that.  Points  of  the  evidence  can 
have  nothing  to  do  with  it. 

Mr.  Serjeant  PARRY:  I  put  it  in  this  way.  If  what  he  had  read 
be  true,  would  his  mind  be  affected  by  it. 

Dr.  KENEALY  :  I  object  to  that. 

The  LORD  CHIEF  JUSTICE:  You  produce  him  as  a  witness  of 
opinion. 

Mr.  Justice  LUSH:  Why  do  you  not  ask  what  his  opinion  is  now? 

The  LORD  CHIEF  JUSTICE  :  I  see  no  objection  to  that. 

Mr.  Serjeant  PARRY:  What  is  your  opinion  now? — Taking 
everything  into  consideration  ? 

Are  you  in  a  state  of  doubt  ? — If  I  am  to  take  the  whole  of  the 
evidence  that  was  given  both  OH  this  Trial  and  the  other  there 
are  certain  points  of  the  evidence,  if  they  are  true,  if  I  believed 
them,  that  would  cause  me  to  doubt  whether  this  is  the  man  or 
not. 

What  are  they  ? — It  is  rather  long. 

Give  me  one  or  two  ? 

The  LORD  CHIEF  JUSTICE:  You  ask  him  for  one  or  two,  he  says 
the  result  of  the  whole.  That  is  the  difficulty ;  you  are  con- 
verting the  witness  into  a  Juryman. 

Mr.  Serjeant  PARKY  :  Remember,  if  your  lordship  pleases,  I  am 
cross-examining. 

The  LORD  CHIEF  JUSTICE:  I  know  you  are. 

Mr.  Serjeant  PARRY  :  I  am  in  a  different  position  from  ex- 
amin  ing-in-chief. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  only  question  you  can 
ask  him  :  "  What  is  your  opinion  now?  "  and  there  leave  it. 

Mr.  Justice  MELLOR  :  What  is  your  actual  opinion  ?  What  ii 
the  influential  opinion  that  you  have  now  ? 

Mr.  Justice  LUSH  :  The  state  of  your  mind  now? — I  cannot 
answer  it  without  some  explanation.  I  think  of  this  case  fre- 
quently. I  think  over  it.  I  thiuk  of  some  parts  of  the  case, 
some  portions  of  the  evidence,  when  they  are  uppermost  in  my 
mind  ;  I  have  doubts  whether  he  is  the  man  or  not.  On  other 
occasions,  I  think  of  other  parts  of  the  evidence,  and  then  I  have 
no  doubt  he  is  the  man. 

Mr.  Serjeant  PARRY  :  Now,  before  you  gave  your  evidence  on 
the  last  Trial,  had  you  heard  that  the  Defendant,  in  Australia, 
had  described  himself  as  a  private  soldier  in  the  fitith  Regiment 
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of  Light  Dragoons  ;  uniform  blues ;  sword  and  carbine  as  arms  ? 
—Had  I  heard  that  before  the  last  Trial? 

Yes?— I  think  not. 

Have  you  ever  heard  it  before  to-day  ? — Yes  :  I  have  read  it. 
I  do  not  know  how  it  was  proved.  I  remember  it.  That  is  one 
of  the  things 

The  LORD  CHIEF  JUSTICE  :  If  once  you  go  into  anything,  you 
must  go  through  the  whole  details  of  the  Trial,  and  put  to  the 
witness  every  circumstance  calculated  to  shake  his  faith.  On  the 
other  hand,  there  may  be  put  to  him,  in  re-examination,  every 
circumstance  calculated  to  restore  his  confidence.  You  are  con- 
verting the  witness  into  a  Juryman. 

Mr.  Serjeant  PARRY  :  I  should  be  sorry. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  necessary  result. 


Mr.  Serjeant  PARRY  :  I  think  I  see  that. 

The  LORD  CHIEF  JUSTICE  :  The  only  way  in  which  it  geema  to 
me  it  can  be  done  is  this  :  Here  is  a  gentleman  who  comes  for- 
ward to  give  his  opinion  that  the  Defendant  is  the  true,  genuine 
Sir  ROOER  TICHBORNE.  You  are  entitled  to  ask  him,  before  that 
opinion  comes  to  the  Jury  with  the  authority  it  would  be  other- 
wise invested  with,  "Is  that  your  opinion  now"?  If  he  says 
"  Yes,"  you  are  bound  by  the  answer.  If  he  says  "No,"  there 
is  an  end  of  it.  He  has  said  neither  yes,  nor  no.  He  says  it 
fluctuates  as  he  considers  certain  facts  that  would  make  for  the 
prosecution,  and  as  he  considers  certain  facts  that  make  for  the 
Defendant. 

The  WITNESS  :  May  I  say  one  thing?  It  is  not  that  my  opinion 
fluctuates  so  much  as  the  Trial  progresses ;  I  mean  by  taking  part 
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of  the  evidence  given  on  the  former  Trial,  that  seems  an  obstacle 
to  my  mind  ;  I  do  not  mean  to  say  it  fluctuates  as  each  successive 
witness  in  produced. 

The  LOUD  CHIKF  JUSTICE  :  No ;  we  did  not  so  understand  you. 
My  observation  is  this.  When  particular  portions  of  the  evidence 
were  present  to  your  mind  your  opinion  inclined  one  way;  when 
other  portions  of  the  evidence  were  present  to  your  mind  then 
it  was  the  other.  » 

The  WITNI. -:•  :  My  mind  is  not  sufficiently  capacious  to  take  it 
all  in  at  once. 

The  LORD  CHIEF  JUSTICE:  It  would  take  a  very  capacious  mind 
to  do  that. 

Mr.  HAWKINS  :  And  a  strong  mind  to  get  rid  of  it. 

Mr.  Serjeant  PARRY:  That  letter  of  the  5th  of  July,  which  we 
have  seen  waa  the  first  intimation  you  received  as  to  an  interview 


between  you  and  the  Defendant? — Yes,  I  remember  the  letter 
you  refer  to. 

This  is  the  letter  of  the  5th  of  July.  You  can  look  at  it  ? — 
Does  that  letter  name  a  day  ? 

No;  it  does  not  (the  letter  waa  handed  to  the  witness)? — I 
believe  that  waa  the  first  letter,  the  second  letter  named  a  day. 

Mr.  Serjeant  PARRY  :  My  lord  ;  these  are  letters  that  have  not 
been  put  in  at  this  Trial  between  this  gentleman  and  the  Defen- 
dant. 

The  LORD  CHIEF  JUSTICE  :  If  they  are  of  any  importance  you 
must  have  them  read. 

Master  COCKBURN  :  They  were  put  in  on  the  last  day,  before 
the  adjournment,  and  not  read. 

Mr.  Serjeant  PARRY  :  1  propose  to  read  them  (another  letter 
was  handed  to  the  witness)  ? — Yes,  I  received  that. 
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Is  that  the  second  letter  you  received?— I  believe  so. 

Dr.  KKNI--AI.Y  :  Are  those  letters  for  the  purpose  of  contradict- 
ing the  witness? 

I.         (     -       Jrani  i  :  I  do  not  know. 

Dr.  KENEALY  :  I  do  not  know  what  is  the  object  of  these  letters. 
I  have  not  SITU  them. 

Mr.  Serjeant  PARRY  :  This  is  dated  the  10th  July,  three  or  four 
days  before  tin1  meeting. 

Mr.  Justice  MKLI.OR  :  Who  is  it  written  by? 

Mr.  Serjeant  PARKY  :  Written  by  the  Defendant  himself. 

Mr.  Justice  MKI.LOK:  To  the  witness? 

Mr.  Serjeant  I'AKP.Y:  Yes. 

The  LORD  CHIEF  JI-STICE  :  That  is  clearly  evidence. 

Mr.  Justice  Lusil :  It  is  not  like  a  letter  written  by  the  witness, 
put  in  by  way  of  contradiction. 

Dr.  KKNEALY  :  I  understood  it  was  to  be  followed  by  something 
written  by  the  witness. 

Mr.  Serjeant  PARRY  :  Look  at  the  letter  of  the  9th  of  July ; 
then  afterwards  at  the  10th  of  July  ?— The  last  one  was  altering 
the  appointment. 

These  are  the  letters? — They  speak  for  themselves.  No  doubt 
they  came  according  to  their  dates.  Those  are  the  letters  I  re- 
ceived. 

Master  COCKBUKN  : 

'•  Wcllesley  Villas,  Wellesley-road, 

"Croydon,  9th  July,  1807. 

"  DEAR  NOKBURY, — I  intend  to  do  myself  the  pleasure  of  call- 
ing on  you  next  Thursday.  Thanks  for  your  letter.  You  will 
find  me  much  stouter  than  when  I  was  with  the  Carabineers  — 
Yours  faithfully,  11.  C.  D.  TICHBORNE." 

11  Croydon,  10th  July,  1SC7. 

"DEAR  NORBURY,— I  intended  to  have  called  upon  you  to- 
morrow. But  having  suddenly  to  go  into  Hampshire  I  am  afraid 
I  cannot  do  so  until  Friday  or  Saturday. — Yours  truly,  11.  C.  D. 
TICUBORNE." 

Mr.  Serjeant  PARRY  :  Now  there  is  another  letter  of  the  9th  of 
July,  purporting  to  be  from  Mr.  HOLMES  ;  just  see  whether  you 
received  that  letter?  (The  letter  was  handed  to  the  witness)?— 
Yes. 

Dr.  KENEALY  :  Do  you  know  Mr.  HOLMES'S  handwriting  at  all  ? 
— No.  I  know  I  received  what  is  mentioned  in  the  letter.  I 
know  I  should  not  have  remembered  the  letter  if  I  had  not  re- 
ceived what  was  mentioned  in  it. 

Mr.  Serjeant  PARRY  :  We  can  easily  prove  Mr.  HOLMES'S  hand- 
writing. You  received  the  letter  of  the  9th  of  J,uly  from  who- 
ever it  purports  to  come  ? — Yes. 

Did  you  receive  with  it  forty-,oue  affidavits? — I  received  a 
printed  book  of  affidavits. 

Mr.  Serjeant  PARRY  :  Mr.  DAVIES  will  prove  the  handwriting. 
(To  Mr.  DAVIES)  Look  at  that  and  tell  me  whether  you  believe 
that  to  be  Mr.  HOLMES'S  handwriting.  (The  letter  was  handed 
to  Mr.  DAVIES.) 

Dr.  KENEALY  :  Mr.  HOLMES'S  clerk  is  in  Court.  I  shoxild  have 
thought  he  was  the  person. 

Mr.  DAVIES  :  Yes,  I  believe  this  to  be  Mr.  HOLMES'S  hand- 
writing. 

Dr.  KENEALY  :  What  opportunity  have  you  had  of  knowing 
Mr.  HOLMES'S  handwriting  ? 

Mr.  DAVIES  :  I  have  had  letters  of  Mr.  HOLMES'S,  and  I  have 
seen  him  write. 

Master  COCKBURN  : 

"  25,  Poultry,  London,  E.C.,  9th  July,  1867. 

«SiR, — My  client,  Sir  ROGER  TICHBORNE,  having  informed  me 
of  his  intended  visit  to  you  I  forward  for  your  perusal  a  Printed 
Copy  of  the  Affidavits  made  up  to  this  time  by  41  Witnesses  as 
to  his  identity. — I  am,  sir,  yours  obediently, — JOHN  HOLMES." 

"Major  NORBURY. 

Mr.  Serjeant  PARRY  :  Before  you  were  examined  at  the  last 
Trial  did  you  receive  any  further  affidavits? — I  received  two  sets 
—two  volumes. 

Two  other  sets  ? — One  other  set.     I  received  two  altogether. 

Before  you  were  examined  at  the  last  Trial  ? — Yes. 

Did  you  read  those  affidavits  before  you  had  an  interview 
with  the  Defendant? — The  first  set;  I  cannot  say  I  read  them 
all,  if  you  will  allow  me  to  explain.  No  doubt  I  did  read  them 
all  in  a  way.  A  greater  part  of  them  I  read  in  newspapers.  A 
great  many  of  them  had  been  copied  into  the  newspapers.  I  had 
read  them  cither  in  the  books  or  in  the  newspapers. 

The  LORD  CHIEF  JUSTICE  :  Had  any  of  the  affidavits  been  sent 
to  the  newspapers? — A  good  many  of  them.  I  had  read  the 
substance  of  them  in  the  newspapers.  I  do  not  know  how  they 
got  there.  I  cannot  state  they  were  sent  to  the  newspapers. 

They  had  been  published  in  the  newspapers  ? — I  have  read  in 
the  newspapers  tlie  same  statements  that  were  made  in  the  affi- 
davits. 

That  is  a  very  different  thing ;  the  substance  may  have  got 
into  the  newspapers,  and  yet  the  affidavits  themselves  not  have 
been  printed  and  published  ?— That  is  what  1  meant  to  say.  I 
did  not  read  them  all  in  Mr.  HoLMEs'a  two  books  ;  some  of  them 
I  h«d  seen  in  the  newspapers. 


Had  you  read  them  in  the  shape  of  affidavits? — Merely  as 
information. 

The  statement  made  by  an  individual  whom  you  know  would 
be  one  thing;  a  statement  made  in  a  newspaper  would  have  a 
very  different  effect  on  your  mind  if  you  knew  the  man  and  had 
confidence  in  him  ;  it  would  have  a  greater  effect  than  merely 
reading  them  in  the  newspapers? — I  cannot  say  positively 
whether  I  read  them  in  the  newspapers  or  Mr.  HOLMES'S  books, 
but  I  made  myself  acquainted  with  the  contents  of  them. 

Mr.  Serjeant  PARRY:    You  knew  Sergeant-major  CAIRNS? — 
ant  CAIRNS,  he  was  not  Sergeant-major  in  my  day. 

You  knew  him  well? — Very  well. 

You  knew  also  CARTER? — CARTER,  I  knew  nothing  about. 
i:  was  not  a  soldier,  he  was  a  private  soldier. 

McCANN  ? — McCANN  I  knew  as  a  servant.  CAIRNS  I  knew  as 
non-commissioned  officer.  I  knew  him  better  than  the  others. 

On  the  day  that  you  saw  the  Defendant,  you  drove  over  to 
Malvern  to  the  '  Foley  Arms,'  did  you  see  Sergeant  CAIRNS? — 
He  rode  in  the  fly,  I  do  not  know  why. 

Did  he  come  to  fetcli  you? — They  came  to  fetch  me.  The 
flyman  and  CARTER  rode  on  the  box,  CAIRNS  had  to  come  inside 
the  lly  with  me.  I  had  not  the  slightest  objection  to  ride  with 
a  sergeant  in  the  regiment.  I  was  very  glad  to  see  him. 

Did  he  have  any  conversation  with  you  at  the  house  before 
you  started? — Very  little  at  the  house.  1  was  at  luncheon  at 
the  time  when  lie  arrived.  I  went  to  get  ready  to  accompany 
him ;  I  sc?nt  him  to  have  something  to  eat,  and  as  soon  aa  we 
were  ready  wo  started. 

In  driving  over  did  you  have  a  conversation  with  him? — The 
whole  way. 

On  the  subject  of  ROGER  TICHBORNE  and  the  identity  ? — Oh 
dear  no. 

I  am  only  interested  on  that  subject.  Do  you  remember  what 
was  said  by  you  to  CAIRNS,  or  by  CAIRNS  to  you  about  the 
identity  of  ROGER? — CAIRNS  told  me  he  was  perfectly  convinced 
of  his  identity.  I  listened  to  him.  My  object  in  going  was  to 
find  out  whether  he  was  ROGER  or  not  with  my  own  eyes  and 
senses.  I  listened  to  what  he  had  to  say. 

You  listened  to  what  he  had  to  say  ? — Yes. 

What  more  did  he  say  ? — With  regard  to  this  matter  ? 

Yes  ? — I  cannot  remember. 

Do  you  remember  whether  he  told  you  about  his  size  or  any- 
thing ? — I  had  heard  about  his  size. 

You  heard  that  before,  and  you  expected  to  see  a  large  man? 
— Yes,  I  expected  to  see  a  large  man. 

Did  CAIRNS  tell  you  other  persons  had  identified  him  also 
besides  himself? — I  have  no  doubt  he  did,  but  I  cannot  tell  you 
who  he  told  me  had  identified  him  except  Major  HEYWOOD. 

Did  CAIRNS  tell  you  that  he  had  been  down  to  Alresford  stay- 
ing with  the  Defendant  for  some  days  before  the  loth  of  July  ? 
— I  have  no  recollection  of  his  doing  so.  Do  you  mean  im- 
mediately before  he  came  to  me  ? 

Yes,  on  the  15th  July,  1867  ? — I  remember  his  telling  me 
where  they  had  been,  what  he  had  been  doing  lately,  and  so  on. 
I  cannot  remember  that  particular  circumstance.  He  told  me, 
and  I  asked  him,  a  great  deal  about  the  Carabineers,  old  soldiers 
in  the  Regiment,  what  he  was  doing  and  what  other  men  were 
doing.  I  conversed  with  him  the  whole  way. 

You  had  a  man  with  a  peculiar  name  rather,  STEPTOE,  he  was 
your  servant  ? — Yes,  an  old  Carabineer. 

Whom  CAIRNS  knew  ? — The  same  as  old  soldiers  know  one 
another  in  a  cavalry  regiment.  Most  of  them  know  each  other  ; 
1  do  not  know  they  were  very  intimate. 

During  the  time  you  had  an  interview  with  the  Defendant  in 
the  '  Foley  Arms '  do  you  remember  STEPTOE  riding  past  the 
window? — He  arrived  on  my  pony  and  rode  past  the  window. 

Where  you  and  the  Defendant  were  sitting? — That  is  so.  We 
were  not  sitting  at  the  window,  we  were  sitting  in  the  middle  of 
the  room. 

The  window  of  the  room  where  you  were  sitting  ? — Yes. 

Did  he  come  into  the  room? — STEPTOE  ? 

Yes  ? — Not  immediately  after  he  arrived. 

He  came  in,  in  the  course  of  the  interview  ? — At  the  end  of  my 
interview  with  him. 

Then  he  came  into  the  '  Foley  Arms  '  ? — I  presume  he  did. 
Probably  he  turned  rouuj  the  corner,  put  the  pony  up,  and 
came  in. 

The  LORD  CHIEF  JUSTICE:  He  came  in  towards  the  end  of  the 
interview  ? — At  the  end  of  the  interview  when  we  were  preparing 
to  go,  then  STEPTOE  came  in. 

Mr.  Serjeant  PARRY  :  Was  that  for  the  purpose  of  identifying 
him? — I  imagine  so.  I  heard  STEPTOE  say  so. 

Do  you  remember  whether  anything  was  dono  when  Si 
came  into  the  room  ? — I  cannot  exactly  remember.     If  you  will 
mention  anything,  if  it  occurs  to  me  1  will  tell  you. 

Do  you  remember  whether  STEPTOE  asked  the  Defendant  to 
get  up  and  walk  across  the  room? — Yes,  I  think  ho  did.  I 
do  not  think  that  was  the  first  thing.  1  am  almost  sure  he  did. 
Kither  the  Defendant  got  up  and  walked,  or  STEPTOE  asked  him 
to  walk.  1  think  STEPTOE  asked  him  to  walk. 

Did  the  Defendant  walk  across  the  room? — Yes,  I  was  shaking 
hands  with  him,  going  away.  STKPTOE  came  in.  Whether  STEP- 
TOK  told  him  I  am  not  certain.  My  difficulty  is  this.  STEPTOE 
has  told  me  ho  recognised  him  by  his  walk — if  I  may  tell  you 
thftt— but  whether  I  actually  »aw  the  Defendant  in  his  pre* 
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sence  or  not  I  cannot  at  this  time  recollect.  1  have  heard  STEP- 
TOE  say — if  I  may  tell  you  that 

Just  let  me  refresh  your  memory  as  to  this  little  incident. 
The  moment  STEPTOE  saw  him  walk  across  the  room  did  he  say 
'•I  can  swear  to  him  anywhere.  You  are  the  real  man,"  or 
•words  to  that  effect? — I  do  not  think  at  the  time  he  left  the 
room. 

Before  he  left  the  room,  in  your  presence,  when  he  saw  him 
walking  did  he  not  immediately  say,  "  I  can  swear  to  you  any- 
where"?— I  will  not  say  he  did  not,  but  I  cannot  remember  it. 
I  left  the  room  very  shortly  after  STEPTOE  came  io. 

The  LOP.D  CHIEF  JUSTICE  :  Your  question  is  whether  STEPTOE 
did  not  say  "  I  can  swear  to  you  anywhere." 

Mr.  Serjeant  PARRY  :  Yes  ;  meaning  the  Defendant. 

The  WITNESS  :  I  am  not  quite  clear  what  you  ask  me. 

Mr.  Serjeant  PARRY  :  STEPTOE  was  in  the  room? — Yes,  I  was 
shaking  hands  with  the  Defendant  preparatory  to  going  away. 

He  asks  the  Defendant  to  walk  across  the  room,  the  Defen- 


dant has  done  it.  My  question  is,  while  he  was  in  the  act  of 
walking,  did  not  STEPTOE  say,  in  your  presence,  "  I  can  swear  to 
you  anywhere,"  meaning  the  Defendant  is  UOGER  TICHBORNE? — 
[  cannot  say  he  did  or  did  not.  I  do  not  remember  it. 

You  do  not  remember  that  incident  at  all  ? — No,  not  STEPTOE 
saying  that.  I  remember  something  about  STEPTOE  asking  him 
to  walk,  but  my  recollection  is  not  quite  clear  whether  I  heard 
STEPTOE  ask  him  to  walk,  or  whether  STEPTOE  afterwards  told  me, 
"  I  asked  him  to  walk." 

You  said  that  during  those  three  hours'  interview  you  put  a 
great  many  questions  to  the  Defendant  which  he  answered 
satisfactorily  to  your  mind? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  are  now  going  into  the  inter- 
view. 

Mr.  Serjeant  PARRY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  As  it  only  wants  a  few  minutes  to 
4  perhaps  this  would  be  a  convenient  time  to  adjourn. 

[Adjourned  till  to-morrow  morning,  at  10  o'clock.] 
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Lieutenant-Colonel  NORBURY,  recalled. 

The  WITNESS  :  May  I  correct  a  statement  I  made  yesterday  ? 
On  thinking  the  matter  over,  I  think  I  made  a  mistake.  I  was 
.asked  who  was  present  on  the  occasion  when  I  saw  ROGER  TICII- 
liOKN'E  stripped  to  his  jersey.  I  said  I  believed  Captain  CROKER 
was  present,  and  on  thinking  the  matter  over,  after  leaving  the 
Court,  I  think  I  was  mistaken  in  that.  I  have  a  reason  for  it. 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  enough  if  you  say  so. 
Do  you  think  jou  would  have  mistaken  him  for  anybody  else  ? — 
I  think  the  occasion  on  which  Captain  CROKER  was  present  when 
Mr.  TICHBORNE  was  partially  undressed,  and  in  his  bed-room, 
was  in  Dublin  ;  and  from  my  recollection  of  the  position  of  the 
bed  with  regard  to  the  door,  and  where  we  were  standing  on  the 
occasion  I  was  describing  yesterday,  I  believe  that  took  place  at 
Cahir ;  from  my  recollection  of  the  position  of  the  bed  with 
regard  to  the  door,  and  Captain  CROKER  was  not  quartered  in 
Cahir,  therefore  I  think  it  must  have  been  in  Dublin. 

Was  that  a  similar  occasion  when  they  were  playing  tricks 
with  him  ? — A  similar  occasion ;  but  I  have  no  recollection  of 
the  jersey  en  that  occasion.  I  have  a  distinct  recollection  of  the 
occasion  spoken  of  yesterday,  and  that  I  believe,  from  the  posi- 
tion of  the  bed  and  the  position  of  Mr.  TICHBORNE  and  the 
bystanders,  to  have  been  in  Cahir. 

Mr.  Serjeant  PARKY  :  Now,  I  did  not  ask  you  a  question  I 
intended  to  yesterday  about  STEPTOE.  Do  you  remember  his 
passing  the  window  while  you  were  having  the  interview  with 
the  Defendant? — Yes. 

Did  the  Defendant  point  him  out  to  you  as  he  was  passing  on 
the  pony,  and  say  "  That  is  your  servant"? — I  cannot  exactly 
remember  how  it  took  place.  We  went  to  the  window. 

Do  you  know  how  you  came  to  go  to  the  window?  Was  it 
your  act,  or  his,  or  what  ? — I  cannot  speak  positively.  We  went 
to  the  window.  I  expected  STEPTOE  to  arrive.  1  told  him  to 
come  on  the  pony.  1'robably  hearing  the  pony — I  can  only  say 
probably  hearing  the  pony,  I  am  speaking  as  well  as  I  remember 
— I  turned  to  the  window,  and  then  we  both  went  to  the  window 
and  looked  out  of  the  window,  and  the  Defendant  recognised  him. 

Do  you  know  how  he  did  it  ?  Did  he  point  him  out  and  say, 
"  There  is  your  servant,"  as  the  man  was  riding  by? — I  remem- 
ber that  he  professed — whether  truly  or  not  1  cannot  say — to 
recognise  STEPTOE. 

You  do  not  recollect  the  words  he  used,  or  the  mode  of  doing 
it? — No,  or  professed  to  remember  his  name.  He  might  have 
said  "I  remember  that  man,"  or  "that  fellow,'1  or  "he  is  a 
Carabineer."  All  I  can  say  is,  he  professed  to  recognise  him. 
I  cannot  say  whether  truly  or  not. 

Had  STEPTOE  accompanied  you  from  your  residence  ? — No. 

Come  after  you  '! — After  me. 

Hud  you  ordered  him  to  come? — I  had  ordered  him  to  get  the 
pony  and  ride  over. 

Is  that  when  you  were  starting  with  CAIRNS  to  come  over  and 
see  the  Defendant  ? — I  cannot  say  positively  who  it  was  on  that 
day,  because  I  went  on  the  following  day.  1  had  two  interviews 
with  the  Defendant. 

The  LOP.D  CHIEF  JUSTICE  :  I  fully  understood  it  was  on  the 
first  day,  on  the  first  interview.  I  might  have  been  mistaken? — 
That  did  not  occur  to  my  mind  at  the  time  whether  it  was  the 
first. 

Mr.  Serjeant  PARKY:  You  remember  STEPTOE  coming  into 
your  room  towards  the  end  of  that  interview? — Yes,  I  remember 
that.  Then  I  think  it  must  have  been  the  first  day. 

I  call  your  attention  to  that? — Yes,  now  you  call  it  to  my  mind 
it  was  the  first  day. 

As  you  were  starting  off  with  CAIRNS  to  come  to  the  '  Foley 
Arms,'  at  Malvern  to  see  the  Defendant,  did  you  order  STEPTOE 
to  follow  on  with  the  pony  ? — Yes,  that  is  so. 

Jn  CAIHN.I'S  presence? — 1'robably 

\s  was  with  you? — I  believe  CAIRNS  perfectly  well  knew 
wus  coming.     I  cannot  say  1  ordered  the  man  in  his 


presence,  but  I  have  no  doubt  that  CAIRNS  knew  he  was  coming, 
only  I  want  to  be  accurate. 

1  am  sure  of  that? — I  have  no  doubt  that  CAIRNS  knew  STEP- 
TOE  was  coming,  but  whether  I  ordered  STEPTOE  in  CAIRNS'S 
presence  I  cannot  say. 

You  said  in  the  course  of  the  interview  of  three  hours  you  had 
a  great  many  questions  on  a  great  many  subjects,  and  answers 
given  in  answer  to  them  ? — Yes. 

Did  the  Defendant  himself  originate  any  of  the  incidents,  that 
of  the  donkey  for  instance? — That  was  one. 

Did  he  call  your  attention  to  that  ? — He  called  my  attention  to 
that,  because  I  had  never  heard  of  the  donkey — at  least  if  I  had 
I  forgot  it. 

Did  he  call  your  attention  to  any  other  incidents  in  the  regi- 
ment that  you  had  not  asked  him  about  ? — Yes. 

Would  you  mention  them,  or  any  one  of  them  that  you  re- 
member ? — He  mentioned  a  lady's  name  who  was  residing  at 
Cahir — it  is  not  necessary  to  mention  her  name.  She  was 
residing  there. 

You  had  not  alluded  to  her  ? — I  had  not  alluded  to  her.  He 
mentioned  her  to  me  as  a  proof,  I  suppose,  on  his  part. 

The  LORD  CHIEF  JUSTICE  :  He  mentioned  her  by  name  ? — I  am  not 
quite  certain  whether  he  mentioned  her  by  name,  but  he  mentioned 
her  as  a  relative  of  a  certain  officer  who  was  living  there.  I 
knew  very  well  who  he  meant.  I  do  not  think  he  did  mention 
her  name,  but  he  called  her  a  lady  who  was,  and  she  was,  the 
sister  of  a  married  officer  there,  and  I  think  he  described  her  and 
the  house. 

Can  you  tell  us  at  all  how  it  was  introduced? — Well,  my  im- 
pression is  that  he  mentioned  her  name  to  me  as  one  of  the  proofs 
that  he  was  in  the  regiment. 

That  is  the  very  reason,  we  are  anxious  to  have  it  exactly  in 
the  very  way  in  which  it  was  mentioned  ? — I  say  I  did  not  pay 
so  much  attention  to  the  statements  he  made  to  me  because 
!  they  were  things  he  might  have  learnt  from  other  parties ;  but 
I  think  that  1  am  almost  sure  that  he  mentioned  her  to  me  as  a 
lady  who  was  living  with  a  relative — there  is  no  harm  in  mention- 
ing the  name — she  was  a  sister-in-law  of  General  CUSTANCE,  and 
she  lived  or  was  staying  with  her  sister. 

1  mean  that  he  might  introduce  it  apropos  of  nothing,  or  that  it 
might  come  in  the  course  of  conversation  ? — No,  he  introduced  it 
as  a  proof  to  me  that  he  was  ROGER  TICHBORNE. 

Mr.  Serjeant  PARRY  :  Did  he  say  to  you,  or  indicate  to  you  in 
any  way  whatever? — He  certainly  indicated  to  me. 

VV  hat  did  he  say,  do  you  recollect  ?  If  your  impression  is  that  he 
brought  it  forward  as  the  proof  that  he  was  the  ROGER  TICHBORNE 
you  had  known,  how  is  that  impression  formed  ?  What  did  he 
say  which  induced  you  to  think  so  ? — I  really  cannot  remember 
his  words. 

How  did  he  introduce  the  subject  of  the  donkey  to  you  ? — 
Something  in  this  way  :  "  I  believe  you  were  one  of  those  who 
put  the  donkey  into  my  bed." 

You  had  not  said  anything  about  it? — I  could  not  have  said 
anything  about  it,  because  if  1  had  heard  of  it,  it  had  escaped  my 
memory  altogether. 

You  were  not  one,  it  appears  ? — I  was  not,  and  I  told  him  "  I 
never  heard  of  a  donkey  being  put  into  your  bed." 

Is  there  any  other  instance  except  the  two,  the  donkey  and  this 
lady's  name  at  Cahir  he  mentioned  to  you,  as  proving,  or  something 
to  prove  that  he  was  ROGER  TICHBORNE? — I  really  cannot  recollect, 
because  I  have  said  two  or  three  times  my  attention  was  more 
fixed  on  his  answers  to  questions  1  put  to  him.  I  felt  anything  of 
that  nature  that  had  occurred,  he  might  have  learnt  and  come  and 
told  me,  and  therefore  did  not  pay  particular  attention  to  it. 

You  told  us  yesterday,  amongst  other  things  he  said  to  you, 
that  he  spoke  of  a  detachment  of  the  regiment  having  been  at 
Clonmel,  and  that  surprised  you.  You  were  not  aware  of  it  at 
the  time  ? — 1  had  forgotten  it  at  the  time. 

And  you  found  afterwards  that  he  was  right  and  you  wrong? 
—Yes. 
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Did  you  know  before  that  time  that  at  the  '  Foley  Arms,'  the 
Defendant  had  obtained  a  list  of  all  the  officers  in  the  ( 'arabineers 
o  stations  at  which  they  wore  placed? — No,  I  did  not  know 
it. 

And  a  list  containing  the  fact   that  the  Carabineers  were  at 
.1.     Von  did  not  know  that?— I  did  not  know  that  the 
Defendant  had  obtained  aucli  a  list. 

Supposing  you  had  known  that,  would  that  have  influenced 
your  mind  in  the  opinion  you  formed  ? 

Dr.  KKNKALY  :  I  object  to  that,  my  lord. 

The  Ij»)i:i>  CIIIKF  JUSTICE:  Yes,  that  is  the  same  tiling  as  we 
decided  yesterday.  Once  you  begin  that,  you  must  go  through 
the  whole.  You  are  entitled  to  a.sk  simply  the  question,  and  the 
Jury  will  draw  their  inference  as  to  whether  if  he  knew  that 
ought  to  have  the  effect  on  the  mind  of  the  witness  that  it  had, 
and  if  it  ought  to  have  had  an  effect  which  it  had  not,  it  would 
detract  so  much  from  the  weight  of  the  evidence. 

.Mr.  Justice  MKLLOK:  If  he  had  known  it,  then,  of  course,  it 
would  be  perfectly  legitimate  to  inquire  whether  it  did  produce  a 
natii  effect  on  his  mind,  but  you  cannot  ask  what  a  certain 
tiling  that  did  not  occur  would  have  caused. 

.Mr.  Serjeant  PARRY  :  It  does  conie  within  the  same  ruling  as 
yesterday. 

Now,  amongst  the  questions  you  put  to  him,  did  he  answer  all 
the  questions  readily  ? — Some  he  did  not  answer  at  all. 

Some  of  the  questions  you  put  to  him  ? — Some  of  the  questions 
I  put  to  him. 

I  do  not  think  you  told  us  of  those,  did  you  ? 

Was  there  not  a  considerable  poition  of  your  questions  that  he 
did  not  answer  at  all? — I  remember  asking  him  about  Howth.  I 
remember  a  story  about  his  going  to  Howth  in  a  boat,  and  coming 
to  some  trouble,  and  I  asked  him  in  this  way.  I  said,  "  Do  you 
remember  Howth?  "  "Yes,"  he  said,  he  remembered  Howth. 
"Do  vou  remember  going  there?  "  "  Yes,  several  times." 

The  LOUD  CHIEF  JUSTICE:  "Yes,  several  times?" — To  the 
best  of  my  belief.  "How  did  you  go?"  I  think  he  replied, 
"  Sometimes  by  train,  sometimes  by  road."  I  think  he  replied  so. 
Then  with  the  recollection  of  this  story  about  the  boat  in  my  mind, 
I  did  not  like  to  mention  the  word  "boat "to  him.  "Did  you 
ever  go  into  a  boat?  "  I  said.  "  Was  that  the  way  you  generally 
went?  "  The  idea  in  my  mind  was  to  find  out  whether  he  knew 
this  story  about  the  boat  without  mentioning  the  word  "boat," 
and  he  did  not  mention  that  he  had  been  in  a  boat. 

Mr.  Justice  LUSH:  What  answer  did  he  give  to  that?  "  Is 
that  the  way  you  generally  went  ?  " — I  asked  him  more  than  once 
I  think,  "  How  did  you  go  ?  "  1  do  not  profess  to  give  his  exact 
answer. 

Mr.  Justice  MELLOR  :  Did  you  say — did  you  go  on  in  any  other 
way,  or  like  that,  bring  the  matter  more  precisely  to  him  ? — 
Possibly  I  might  ;  I  can  only  tell  you  the  idea  in"iny  mind,  this 
story  about  the  boat,  and  I  asked  him  about  Howth  ;  I  never 
mentioned  the  word  "  boat." 

The  LORD  CHIEF  JUSTICE  :  Nor  did  he  ? — Nor  did  he.  That 
is  one  of  the  questions.  I  must  also  say  that  at  that  time  I  was  not 
sure  myself  whether  the  boat  story  was  true  or  not.  I  have 
heard  of  it  since,  but  there  were  so  many  stories  about  the  regi- 
ment which  you  would  only  call  shaves  about  RoGEit  TICHBORNE 
that  I  was  not  quite  clear  in  my  mind  whether  this  was  one  of 
them. 

Mr.  Serjeant  PARRY:  At  all  events  you  did  not  mention 
"boat "  ? — I  did  not  say  "  boat." 

Tell  me  another  instance  in  which  he  failed  to  answer  the 
question  you  put  to  him? — Another  instance  I  remember,  some- 
thing similar  in  the  way  I  put  the  question.  ROGER  TICIIUORNE 
used  to  have  a  trick  of  driving  pins  into  his  leg  in  a  peculiar  way 
quite  up  to  the  head  ;  I  have  seen  him  do  it  once  and  have  heard 
of  it  often.  On  the  same  principle  I  asked  him,  "Do  you  re- 
member the  trick  you  used  to  do  with  your  leg?  "  not  mentioning 
the  word  "pin."  I  cannot  at  all  remember  how  I  worded  the 
question,  but  that  is  what  I  wanted  to  find  out. 

What  did  he  say? — He  did  not  know  what  I  alluded  to ;  he 
did  not  mention  the  incident.  I  did  not  say  a  word  about  a  pin, 
and  he  did  not  say  a  word  about  a  pin. 

That  is,  you  avoided  giving  him  a  hint  in  order  to  test  him  ? — I 
could  not  well  put  the  question  further,  without  mentioning  the 
•word. 

Is  there  another  instance  you  can  give  us  of  a  question  you 
put  to  him  which  he  was  unable  to  answer? — I  have  no  doubt 
there  were  more  questions  than  that  that  he  was  unable  to  an- 
swer, but  I  cannot  at  this  moment  remember  them. 

Are  you  quite  sure  there  is  no  other  you  can  remember?  Just 
tax  your  memory  a  moment? — I  asked  him  about  some  tricks  we 
played  him  once  or  twice  out  in  what  we  call  marching  order — 
going  out  into  the  country  in  heavy  marching  order. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  you? — 
Some  tricks  we  played  him  when  marching  out  into  the  country 
in  winter  time  instead  of  drill,  "  marching  order  "  it  is  generally 
called. 

Mr.  Serjeant  PARRY  :  What  were  the  tricksyou  played  him.  ? — 
I  asked  him  that  question. 
AVhat  were  they? 

Tlie  LORD  CHIEF  JUSTICE  :  Let  us  first  get  what  the  question 
was — I  said  "Do  you  remember  what  tricks  we  used  to  play  you 
out  in  marching  order  ?"  or  words  to  that  effect.  It  is  an  ex- 
pression meaning  making  a  march  out  into  the  country.  Hia 


answer  to  that  was,  "  You  used  to  make  my  horse  jump   and 
fidget  about,"  or  words  to  that  effect. 

Mr.  Serjeant  I'AI:I:Y  :  Was  that  so ? — We  did  make  hia  horse 
jump  and  fidget  about;  but  what  1  alluded  to  was,  that  on  one 
or  two  occasions  we  got  his  cropper  away  from  him,  and  his 
valise,  by  riding  one  man  on  one  side  and  one  on  the  other  ;  one 
would  unlmeklo  one  strap  of  the  cropper,  and  the  other  the  other, 
and  then  slip  it  off ;  the  same  with  the  valise,  and  he  would  come 
back  to  barracks  minus  the  cropper  and  valise. 

That  he  did  not  answer? — No,  he  did  not  mention  it,  and  I  did 
not  mention  it  either. 

Your  object  in  putting  the  question  was  to  see  whether  he  did 
know  it? — Yes;  but  At  the  same  time,  and  on  the  same  principle, 
'  I  did  not  mention  the  word  "cropper"  or  "  valise." 

Was  the  trick  played  more  than  once  on  Ri>i;i-:uV — I  think  I 
remember  the  cropper  being  taken  off  twice  and  the  valise  once. 

Was  that  at  Cahir  or  Dublin?— Dublin,  I  think  ;  yes,  Dublin, 
certainly. 

You  have  remembered  now  I  think  three  questions  the  Defen- 
dant failed  to  answer.  Do  you  remember  any  more? — No,  I 
cannot  at  this  moment. 

Do  you  say  there  were  others  you  cannot  remember  that  he 
did  not  answer  ? — I  think  there  must  have  been  more  than  that 
that  he  did  not  answer. 

Just  tax  your  memory? — I  do  not  think  it  would  be  of  much 
use,  because  1  have  taxed  it  many  and  many  a  time,  audit  is  a  long 
time  ago,  and  I  have  thought  of  that  interview  many  and  many  a 
time  and  I  cannot  recollect. 

Now  as  regards  the  questions  which  he  did  answer,  were  not 

|  there  a  great  many  that  he  answered  with  hesitation  and  after 

j  some  thought? — Yes,  he  certainly  did  to  several,  1  believe,  as 

'  far  as  I  remember.     I  may  say  to  several  of  the  questions  he 

thought  before  he  answered. 

Did  you  say  he  seemed  distressed  and  anxious  while  you  were 
questioning  him? — My  expression  I  think  was  more  nervous  and 
constrained,  he  did  not  seem  at  his  ease  at  the  first  part  of  the 
interview. 

By  hesitation,  how  long  do  you  remember  he  hesitated  answer- 
ing the  questions  you  put  to  him ;  I  mean  would  it  be  numbered 
by  minutes  at  all? — I  cannot  divide  the  different  sorts  of  ques- 
tions in  that,  but  all  I  can  say  is,  there  was  a  hesitation  and 
waiting  in  his  replies  to  some  of  the  questions.  I  cannot  say 
more  than  that,  it  is  useless  telling  you  things  I  cannot 
remember. 

Now  in  all  the  questions  you  put  to  him  in  reference  to  the 
answers  he  gave  you,  was  there  any  question  that  you  put  to  him 
the  answer  to  which  he  might  not  have  obtained  from  his  servants 
CARTER  and  McCANN  ? 

Dr.  KENEALY:  Does  your  lordship  think  that  a  legal  question? 
What  means  has  this  gentleman  of  knowing  what  information 
either  CARTER  or  McCANN  possessed  ? 

The  LORD  CHIEF  JUSTICE  :  The  difficulty  consists  in  this,  that 
Colonel  NOP.BURY  had  no  opportunities  of  looking  into  the  minds, 
as  it  were,  of  either  CARTER  or  McCANN. 

Mr.  Justice  MELLOR  :    You    must   go    twice    to    the    word 
"might."     You  must  first  ascertain  what  CARTER  and  Me  ; 
might  have  known,  and  then  whether  they  might  have  informed 
the  Defendant  of  it. 

Mr.  Serjeant  PARRY  :  I  will  refer  this  gentleman  to  a  portion 
of  his  cross-examination  at  the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  That  will  not  rnake^t  admissible. 
As  it  was  then  admitted  when  it  was  not  admissible'  that  will  not 
make  it  admissible  now.  I  think  any  one  of  these  specific  facts 
you  might  ask  subject  to  Dr.  KENEALT'S  objections,  if  he 
objected  to  it  in  that  form.  If  you  take  a  specific  matter  and  say 
is  that  at  all  a  matter  which  an  officer's  private  or  regimental 
servant  would  be  cognisant  of  according  to  your  military  ex- 
perience, possibly  that  might  not  be  open  to  objection,  but  you 
put  it  in  so  very  general  a  form  that  it  might  involve  something 
that  is  not  at  all  a  matter  of  military  knowledge. 

Mr.  Sergeant  PARRY  :  I  quite  follow  your  lordship's  suggestion. 

Now  you  have  told  us  that  you  put  several  questions  to  him  as 

to  matters  that  occurred  in  the  regiment  in  your  interviews '; • 

Yes. 

Would  those  matters  about  which  you  so  questioned  him  be 
known  generally  in  the  regiment? 

Dr.  KENEALY  :  But  these  were  things  that  occurred  or  iniyht 
have  occurred  while  CLARKE  was  a  servant,  and  he  was  killed  at 
Cahir,  as  we  know,  and  therefore  any  knowledge  that  CLARKE 
might  have  would  be  perfectly  useless. 

The  LORD  CHIEF  JUSTICE:  Yes. 

Dr.  KKNEALY  :  You  must  first  of  all  have  the  dates  and  times 
when  the  servants  were  in  his  service  before  we  can  have  any- 
thing like  certainty. 

The  LOI:D  CHIEF  JUSTICE:  Yes. 

Mr.  Serjeant  PARKY  :  Did  you  at  that  time  know  CARTER  had 
been  in  the  Defendant's  service  since  February,  1867,  and 
McCANN  since  March,  1867  ?  Did  you  know  that  at  the  time  of 
the  interview? — I  think  not  at  the  time  of  the  interview;  lam 
not  positive ;  I  am  almost  sure  with  regard  to  McCANN  that  I 
had  heard  nothing  about  him  except  that  he  had  been.  CARTER  I 
know  came  to  my  house  with  him,  but  1  do  not  think  McCANN  I 
had  heard  anything  about. 

The  LORD  CHIEF  JUSTICE  :  Then  you  did  know  CARTER  waa 
;  in  his  service  ? — I  knew  from  his  coming  to  my  house. 
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Mr.  Serjeant  PARRY  :  Was  that  before  the  interview  ? — CARTER 
came  to  my  house  with  Sergeant  CAIRNS. 

Mr.  Justice  LUSH  :  You  say  you  did  not  know  CARTER  was  iu 
ROGER  TICHBORNE'S  service  at  Cahir  or  Dublin? — No;  I  know- 
nothing  about  CARTER  until  he  came  to  my  house.  lie  was  not  a 
soldier.  Of  course,  when  he  was  an  officer's  servant  in  the 
regiment  at  Cahir  or  elsewhere,  probubly  I  knew  him  as  other 
officers  servants.  At  the  time  he  came  to  my  house  at  Sherridge 
I  had  no  recollection  of  CARTER. 

The  LORD  CHIEF  JUSTICE:  CAIRNS  you  knew  very  well? — 
CAIRNS  I  knew  very  well  indeed. 

Mr.  Serjeant  PAHRY  :  Now  McCANN  was  a  soldier  as  well  as  a 
servant,  was  cot  he  ? — Yes. 

Would  Me  C ANN,  from  his   position  in  the   regiment,  have 
known  the  fatsc  about  which  you  tested  the  Defendant  ? 
Dr.  KEXEALY  :  What  facts? 
The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  Serjeant  PARRY  :  The  facts  that  he  has  already  stated  on 
oath  in  his  examination-in-chief. 

The  LORD  CHIEF  JUSTICE  :  Colonel  NORBURY  has  spoken  of 
certiin  tricks  which  the  young  officers  played  on  their  brother 
officer,  pulling  him  out  of  bed  when  he  had  nothing  but  his 
jersey  on.  That  you  knew  McCANN,  although  he  was  in  the 
regiment  and  a  regimental  servant,  may  have  known  nothing 
about,  because  it  does  not  follow  that  he  was  at  that  particular 
time,  though  in  his  master's  employment,  in  his  master's  room  ; 
therefore  that  is  a  matter  that  McCANN  might  have  heard  next 
day,  and  is  for  the  Jury,  whether  it  was  a  matter  of  gossip  in 
the  gmrd  room ;  but  it  does  not  follow  that  McCANN  must  have 
known  it ;  therefore  you  are  putting  the  question  generally,  and 
I  therefore  point  out  a  case  in  which  knowledge  would  not 
exist. 

Dr.  KENEALY  :  A  further  instance  is,  this  gentleman,  although 
he  was  iu  the  regiment,  never  even  heard  of  the  donkey  business, 
which  must  have  excited  a  good  deal  of  conversation. 

Mr.  Justice  LUSH  :  That  is  to  say  if  he  had  not  forgotten  it. 
Mr.  Serjeant  PARRY  :  He  did  not  put  it  all. 
The  LORD  CHIEF  JUSTICE  :  Some  of  the  matters  in  Mr.  TICII- 
BORNE'S  limited  time  may  well  have  happened  when  you  were  not 
there  ? — Quite  so. 

Mr.  Serjeant  PARRY  :  I  will  not  ask  the  question  I  was  going 
to  ask  without  your  lordship's  permission.  Will  you  be  good 
enough  to  look  at  page  187,  a  question  put  by  the  Lord  Chief 
Justice.  "His  evidence  is  not  as  to  things  that  would  be 
known." 

The  LORD  CHIEF  JUSTICE:  Whose? — Colonel  NORBURY'S 
Mr.  Serjeant  PARRY  :  Colonel  NORBURY'S.     That  is  addressed, 
as  it  were,  to  Colonel  NORBURY  ;  Colonel  NORBURY,  at  least, 
answers  it. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  the 
Chief  Justice's  observation. 

Mr.  Serjeant  PARRY  :  He  was  re-examined  by  Mr.  Serjeant 
BAU.ANTINE,  and  this  question  he  asks,  "  I  may  ask  you  a 
question  or  two  upon  that,"  referring  to  an  observation  which  is 
made.  "  I  may  ask  you  a  question  or  two  upon  that.  Did  you 
put  questions  to  him  that,  BO  far  as  your  own  judgment  went, 
the  answers  could  not  have  been  known  to  any  servant?  "  Now, 
that  is  Serjeant  BALLANTINE'S  question  to  him.  Then  the  Chief 
Justice  says,  "His  evidence  is  not  as  to  things  that  would  be 
known."  And  then  this  gentleman,  in  answer  to  Serjeant 
KALLANTINE'S  question,  says,  "  Let  me  think  a  little." 
Dr.  KENEALY  :  Xo,  no. 

Mr.  Serjeant  PARRY:  1  am  so  carefully  guarding  myself,  that 
you  cannot  impute  anything  to  me,  I  am  sure. 
Dr.  KENEALY  :  I  <lo  not  mean  to. 

The  Loi:i»  CHIEF  JUSTICE:  The  objection,  as  it  strikes  me,  is 
to  the  generality  of  it.  If  his  answer  is,  "  Yes,  those  would  be 
things  that  would  be  known  to  an  officer's  servant,"  you  would 
apply  hn  answer  to  all  these  matters.  I  think  that  is  not  so. 
iire  things  to  which  he  has  deposed  which  would  not  be 
known  to  an  officer's  servant.  Tint  may  or  may  not  be. 

Mr.  Serji;ant  PARRY:  I  waive  that  in  consequence  of  your 

lordship's  intimation,   but  now  I  propose   to   ask  whether  the 

Defendant's  Counsel  at  the  last  Trial  did  not  ask  him  a  certain 

'ion,  and  whether  he  did  not  make  to  that  question  a  certain 

answer. 

The  LORD  CIIIEK  JUSTICE  :  I  do  not  quite  see  that,  because  the 
Defendant's  Counsel  at  the  last  Trial,  which  was  a  civil 
action,  thought  it  expedient  to  put  a  particular  question,  it  can 
necessarily  bo  admitted  here. 

-Mr.  Serjeant  PARRY  :  That  is  quite  sufficient,  my  lord.  I  do 
not  keep  up  an  argument  or  a  discussion. 

Mr.  Justice  MELLOR  :  With  regard  to  an  observation  made  by 
the  Judge  on  a  particular  fact,  a  judge  is  not  bound  by  the  rules 
of  cross-examination  or  examination- in-chief ;  he  may  ask  a 
question  at  any  time  which  may  tend  to  elicit  what  the  truth  is, 
but  across-examining  Counsel  cannot  do  it. 

Mr.  Justice  LUSH  •  It  is  already  in  evidence  that  these  things 
spoken  to  by  the  witness  were  known  to  several  other  persons 
Mr.  Serjeant  PARKY:  Yes,  that  will  be  matter  of  observation 
I  fi.-rl  that  strongly  as  regards  a  sufficient  foundation  for  criticism 
inasmuch  as  there  is  not  one  private  matter  between  the  witness 
and  ':HBORNE. 

The  LORD  CHIEF  JUSTICE  :  It  is  all  regimental. 
Mr.  Serjeant  PARRY  :  It  is  so. 


Now  this  interview  took  place  in  July? — Was  it  July?  I  am 
not  quite  sure. 

July,  1867,  is  the  date.  In  November  afterwards,  and  before 
you  were  eximined  on  the  Trial,  did  you  receive  from  Mr. 
HOLMES  a  copy  of  Captain  SAWYER'S  affidavit  ? — I  received  two 
sets  of  affidavits,  one  before,  and  one  after. 

You  do  not  remember  a  copy  of  Captain  SAWYER'S  evidence 
being  sent  to  you  alone  by  Mr.  HOLMES? — No,  certainly  not 
alone,  and  I  do  not  know  that  I  had  Captain  SAWYER'S  affidavit 
at  all. 

Now  during  the  time  of  the  interview  between  you  and  the 
Defendant,  it  is  suggested  that  I  should  ask  you  this  question. 
Did  he  leave  the  room  at  all? — At  the  first  interview? 

Yes? — I  am  almost  perfectly  certain  that  he  did  not  leave  the 
room.  I  have  not  the  slightest  recollection  ;  but  my  firm  belief 
is  that  he  did  not  leave  the  room. 

Now  you  have  spoken  about  his  voice.  What  would  you 
describe  as  HOGKR  TICHBORNE'S  voice  as  you  knew  it  in  the 
regiment  ?  I  am  not  speaking  of  the  accent,  but  the  tone  of 
voice? — It  is  a  difficult  thing  to  describe;  it  is  not  a  powerful 
voice. 

It  has  been  described  by  some  people  as  a  sort  of  lady's  voice. 
Would  you  adopt  that  ? — No,  I  should  not  describe  it  as  a  lady's 
voice.  It  is  what  I  should  call  a  soft  voice  from  my  recollection. 
Was  it  a  mellow  voice  ? — It  was  not  a  powerful  voice,  and 
when  he  had  to  give  the  word  of  command  it  went  into  rather 
a  high  pitch. 

A  sort  of  treble? — Not  quite  a  squeak,  but  high-pitched 
when  he  had  to  give  the  word  of  command  ;  a  high  tone ;  it 
seemed  rather  to  overstrain  his  voice. 

Was  it  a  soft,  clear  voice,  would  you  say? — I  do  not  think  that 
that  would  occur  to  ma  to  say  clear.  I  would  not  say  it  was  not 

clear,  but 

Mr.  Justice  MELLOR  :  What  would  be  the  quality  of  it,  not  the 
strength  ?  What  would  you  describe  the  quality  of  the  voice  to 
be?— Soft. 

The  LORD  CHIEF  JUSTICE:  Some  voices  are  liquid,  mellow,  with 
a  clear  ring  in  them? — He  used  to  sing  French  songs  in  rather 

a 

The  singing  voice  is  different.  We  are  talking  more  of  the 
speaking  voice  ? — Well,  it  puzzles  me  to  describe  the  voice. 

Some  voices  are  gruff? — No,  not  gruff,  and  not  that  remarkably 
clear. 

And  others,  instead  of  being  liquid,  are  more  or  less  muffled, 
if  I  may  use  the  expression.     They  do  not  come  out  with  a  clear 
ring  ? — No,  I  should  not  call  it  a  gruff  or  muffled  voice,  certainly 
more  clear  than  that ;  but  it  is  very  difficult  to  describe  the  voice. 
I  agree  it  is  one  of  those  things. 
Mr.  Serjeant  PARRY:  Yes. 
Has  not  the  Defendant  rather  a  husky  voice  in  your  opinion  ? 

—Yes,  I  think 

In  that  respect  did  Mr.  ROGER 

The  LORD  CHIEF  JUSTICE  :  But  he  has  not  answered. 
Dr.  KENEALY:    You  were  going  to  add  something? — Rather 
husky.      Yea,  I  think  it  may  be  described  as  husky — rather  husky. 
Mr.  Serjeant  PARRY:     In  that  respect'  was  it  different  from 
ROGER'S? — Yes ;  I  should  say  it  was  more  i  ndistinct  than  ROGER'S 
voice. 

Not  so  clear? — Not  so  clear,  but  I  can  only  speak  to  the  best 
of  my  recollection. 

Now,  you  have  said,  I  think,  that  you  recognised  a  little 
French  accent  ? 

The  LORD  CHIEF  JUSTICE:  One  or  two  words. 
Mr.  Serjeant  PARRY  :  One  or  two  words  ? — Very  slight  I  thought 
in  one  or  two  words — perhaps  not  one  or  two  , words — in  one  or 
two  parts  once  or  twice  during  the  interview  or  two  or  three 
times,  perhaps;  but  not  enough  to  make  any  great  impression 
on  my  mind. 

Let  me  call  your  attention  to  this — not  by  way  of  contradiction, 
but  to  see  whether  your  memory  is  the  same  now  as  when  you 
were  examined  before  :  "  The  Plaintiff  you  saw  at  Malvern. 
There  was  nothing  of  a  foreigner  about  him — no  foreign  accent  ? 
— Oh,  dear,  no  ;  not  in  the  least  "  ? — There  was  nothing,  as  far 
as  I  recollect,  of  the  Frenchman  about  him  then. 

Mr.  JUSTICE  MELLOR  :  The  question  now  is,  do  you  remember 
such  a  question  being  put  to  you,  and  your  answer  to  it? 

The  LORD  CHIEF  JUSTICE  :  Is  that  with  reference  to  the  voice? 
Mr.  Serjeant  PARRY  :  This  has  reference  to  the  accent.  Allow 
me  to  read  further.  "  Before  he  left  England  he  spoke  English 
very  badly,  did  he  not  ? — Ho  spoke  completely  broken  English  ; 
that  is,  he  could  not  converse  very  fluently,  but  he  pronounced 
his  English  as  a  foreigner  would  do.  And  he  spoke  French  very 
well  ? — That  I  cannot  say.  I  cannot  speak  French  very  well 
myself.  But  he  spoke  French? — Oh,  yes,  he  spoke  French. 
Easily? — Fluently.  I  have  heard  things  about  him.  Do  you  know 
whether  he  ever  read  French  books? — I  do  not  know  whether  I 
saw  him  reading  French  books,  but  I  have  no  doubt  he  could. 
The  Plaintiff  you  saw  at  Malvern.  There  was  nothing  of  a 
foreigner  about  him,  no  foreign  accent? — Oh,  dear,  no  ;  not  in 
the  least."  Now,  do  you  remember  saying  that  ? — I  have  no 
doubt  I  did  do  it  as  it  ia  reported.  I  was  asked  the  question 
yesterday  whether  this  man,  when  he  came  to  be  seen,  had  any 
foreign  accent,  and  I  believe  in  one  or  two  words,  to  the  best  of 
my  belief,  there  was  some  very  slight  foreign  pronunciation.  I 
cannot  say  it  made  any  impression  on  my  mind. 
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Now,  you  have  told  us  he  said  he  had  forgot  ton  hig  French  '! — 
II,.  ),:;  i  his  Freneh,  or  in-.irly  forgotten  it— the  words. 

Mid  he  say  In-   had   been  advised  not  t.i  speak  French? — He 
lec.idedly  he  had  lii-.'ii  advisi-d  not  to  speak  French. 

Mid  In    »T  he  h:id  been  advised  by  his  attorney  not  to  speak 

French? No,  I  do  not  think  he  did.     I  thiuk  the  expression 

1  have  been  advUed  not  to  spuak  it." 

Without  saying  by  whom? — To  the  best  of  my  belief  he  did 
not  say  by  whom. 

Now,  as  regards  his  face,  was  ROOER  TlCHBOBNK'a  a  thin,  MM 
face?— V 

Not  much  flesh  upon  it? — No,  very  little. 

Now,  in  speaking  of  your  remembrance  of  him,  is  not  it  by 
the  eyes  and  the  forehead  that  you  alone  have  any  remembrance 
of  him  ? — What  i  call  the  general  expresaion  of  his  countenance, 
the  eyes,  the  forehead,  and  the  general  expression.  I  think 
there  is  a  likeness  about  the  mouth,  too. 

Now,  do  you  remember  being  asked  this  question  on  the  last 
occasion — two  or  three  questions  i  suggest  were  put  to  you,  if 
you  will  be  kind  enough  to  follow,  "  Mo  you  recollect  the  nose? 
— No,  i  cannot  say  that  I  do.  Do  you  recollect  the  ears? — No, 
nothing  particular  about  them.  Do  you  recollect  a  single  feature 
in  the  man's  face? — I  told  you  his  eyebrows  and  the  forehead, 
that  is  all."  Do  you  remember  having  said  that  on  the  former 
occasion  ? — I  have  no  doubt  1  did. 

The  LOUD  CHIEF  JUSTICE  :  Am  1  to  take  it,  then,  Colonel  NOR- 
iti'HY,  that  it  is  by  the  eyes  and  the  forehead  and  the  general 
expression  that  you  judge  of  the  identity  ? — Now  ? 

Yes.  I  am  excluding  the  moral  proofs  from  consideration 
altogether.  I  am  speaking  of  the  physical,  that  which  you  see 
externally.  What  is  there  in  the  particular  feature  or  features 
that  you  recognise  his  external  identity  by  ? — Since  1  have  seen 
those  photographs  of  ROGER,  which  1  think  you  said  I  might 
refresh  my  memory  of  ROGKK  by — 

What  1  meant  was  this,  you  have  told  us — that  is  what  I  under- 
stand this  part  of  the  examination  to  be  directed  to — that  when 
you  saw  him  at  Malvern  after  a  certain  time,  independently,  as  I 
understand,  of  his  answers,  you  became  satisfied  it  was  KOGEK 
TICHBORNE  by  his  outward  appearance  ? — Partly. 

Now,  1  understand  the  question  to  be,  what  was  the  outward 
appearance  of  the  Defendant  which  brought  to  your  mind  the 
ROGER  TICHBORNE  you  had  known? — At  that  time  I  had  not  seen 
the  photographs,  and  I  believe  what  the  Counsel  has  read  out 
would  be  a  correct  answer. 

That  it  was  the  eyes,  the  forehead,  and  the  general  expression  ? 
. — At  that  time  I  had  seen  no  photograph  of  ROGER  TICHBORNE, 
and  I  perfectly  believe  that  the  answer  of  the  learned  Counsel 
as  read  at  that  time  would  be  the  correct  answer. 

Mr.  Serjeant  PARRY  :  Now,  you  describe  whaf  some  people 
have  called  twitching,  and  others  have  called  raising  the  skin  of 
the  forehead  above  the  eyebrows  ;  have  you  noticed  that  in  other 
people  also,  the  same  sort  of  thing  as  you  noticed  in  ROGER  TICH- 
BORNE ? — I  have  no  doubt  I  have  seen  it  in  other  people,  but  I 
cannot  name  any  people. 

I  should  hardly  be  so  weak  as  to  ask  you  the  question,  but 
have  you  noticed  a  similar  sort  of  thing  when  persons  are  in  ani- 
mated discussion  or  a  little  excited  in  conversation,  lifting  the 
skin  the  same  as  ROGER  did  ? — Yes,  I  have  seen  it  in  other  people, 
but  I  could  not  say  in  whom. 

Do  you  remember  anything  about  ROGER'S  height  ? — Yes,  I 
have  a  fair  recollection  of  his  height. 

In  your  opinion  is  the  Defendant  taller  than  ROGER  ? — Very 
slightly.  I  must  say  1  have  heard 

The  LORD  CHIEF  JUSTICE:  I  must  not  ask  you  what  you  have 
heard. 

Mr.  Serjeant  PARRY  :  In  your  opinion  ? — In  my  opinion  now 
there  is  not  much  difference.  There  may  be  half  an  inch. 

The  LORD  CHIEF  JUSTICE  :  But  do  you  think  there  is? 

Mr.  Serjeant  PARRY  :  Is  there  a  difference  of  half  an  inch  ? — I 
could  only  form  my  opinion  from  what  I  have  heard. 

Do  you  remember  anything  about  his  height  in  the  regiment  ? 
— My  idea  of  his  height  in  the  regiment  is  that  he  was  between  5 
feet  8  and  o  feet  9.  I  made  that  answer  at  the  last  Trial  when  I 
was  asked  about  it. 

I  was  not  quite  sure  you  were  asked  about  it  ? — I  remember 
the  answer  1  gave  at  the  last  Trial.  1  did  not  know  I  was  going 
to  be  asked  it. 

The  LOUD  CHIEF  JUSTICE  :  Between  5  feet  8  and  5  feet  9  ? — I 
said  between  5  feet  8  and  5  feet  9,  as  far  as  I  could  judge.  Since 
then  I  have  heard  more  about  his  height. 

Mr.  Serjeant  PAKRY  :  When  you  saw  him  at  the  '  Foley  Arms' 
in  July,  did  you  form  any  idea  in  your  mind  that  he  was  rather  tall 
— say  half  an  inch  taller — than  the  UOGEI:  TICHBORNE  you  knew? 
— I  cannot  speak  positively  as  to  that.  I  think  he  did  appear  a 
little  taller,  but  I  cannot  say  it  occurred  to  me  particularly  at  the 
'  Foley  Arms.'  I  was  very  much  attracted  by  his  bulk  and  dif- 
ferent appea  ranee. 

KOGEK  was  a  very  thin,  slim  young  man? — A  very  thin  young 
man  indeed.  My  attention  was  directed  more  to  this  man's  stout- 
ness than  his  height. 

And  ROGER  TICHBORNE,  as  you  remember  him,  had  a  melancholy 
expression  of  face? — Yes,  I  thiuk  he  had. 

Pensive? — Yes,  it  may  be  described  as  pensive. 

Look  at  that  photograph.  (Handing  No.  123.)  ? — Yea,  I  think 
this  puts  me  in  mind — this  resembles  ROGER  in  the  regiment 


Do  you  notice  any  melancholy  or  pensiveness  of  expression  on 
the  face  ? — Yes,  I  call  that  a  lac-Iancholy  face. 

The  l.oiin  t'aiKK  .1  1  think  so  too. 

Mr.  Serjeant  I'AI:I:V  :  1  do  not  think  I  ought  to  ask  you  about 
the  other  photograph. 

Re-examined  by  Dr.  KENEALY. 

You  were  asked  about  some  doubts.  You  said,  in  answer  to 
my  friend  Serjeant  l'.u:i^ ,  that  the  doubt  remains  to  a  certain 
extent,  but  not  so  strong  ;  can  you  tell  me  at  all  to  what  extent 
or  what  degree  the  du  ns  as  to  the  identity  of  this  geu- 

tli'in-in  with  the  old  ROGER?  I  mean  is  it  a  grave  doubt  or  a 
slight  doubt? — If  portions  of  the  evidence  are  correct  it  would 
amount  to  a  very  great  doubt. 

U'hat  portions?— Oh,  well 

You  think  that  is  a  voluminous  inquiry  to  enter  into,  therefore 
I  shall  not  take  you  through  it,  but  your  doubt  is  based  I  under- 
stand on  certain  portions  of  the  evidence  that  has  been  given 

it  him? — Quite  so. 

Assuming  those  to  be  true,  it  is  a  grave  doubt ;  assuming  them 
to  be  a  mistake,  would  the  doubt  vanish? — Assuming  them  to  be 
true  it  would  be  a  grave  doubt. 

Assuming  them  to  be  the  reverse  the  doubt  ceases? — Quite 
so. 

The  LORD  CHIEF  JUSTICE:  (angrily)  He  has  not  said  that. 
Dr.  KENEALY  :  I  was  asking  him. 

The  LOUD  CHIEF  JUSTICE  :  It  is  a  very  leading  form,  and  it 
is  inconsistent,  because  he  said  that  a  portion  of  the  doubt  was 
founded  on  the  cross-examination  of  the  Defendant  himself. 
The  WITNESS  :  Was  not  that  a  portion  of  the  evidence? 
Mr.  J ustice  MELLOR  :  No,  the  cross-examination. 
Mr.  Justice  LUSH  :  Dr.  KENKALY'S  question  had  reference  to 
the  evidence  apart  from  the  cross-examination  of  the  Defendant 
on  the  former  Trial  ? — Only  partially. 

The  LORD  CHIEF  JUSTICE:  Therefore  partial  doubt  being 
created  by  the  examination  of  the  Defendant  himself,  Dr. 
KENEALY  puts  it  to  you  whether,  supposing  the  other  evidence 
against  the  Defendant  not  to  be  true,  your  doubt  would  totally 
and  entirely  disappear  ? — Leaving  the  examination  of  the  Claimant 
and  my  own  knowledge? 

Dr.  KENEALY:  Yes? — Then  I  must  subtract — I  cannot  do  that 
sum  ;  it  it  too  difficult. 

You  are  unable  to  distinguish? — I  really  could  not. 
The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  Colonel  Noit- 
BURY  to  say  that  the  examination  of  the  Defendant  itself,  taken 
alone,  would  have  changed  his  belief  into  utter  disbelief,  but  it 
was  calculated  to  produce  and  did  produce  a  certain  amount  of 
doubt.  If  the  evidence  which  has  been  given  in  addition  adversely 
to  the  Defendant  is  true,  then  he  says  that  partial  doubt  will  be 
converted  into  a  grave  doubt.  If  that  evidence  turns  out  to  be 
untrue,  the  gravity  of  the  doubt  would  be  removed,  but  the 
partial  doubt  would  still  remain. 

Dr.  KENEALY  :  That  is  all.  I  do  not  want  him  to  say  more  than 
as  your  lordship  summarises  it. 

The  WITNESS  :  I  think  if  certain  portions  of  the  evidence  taken 
irrespective  of  the  Claimant's  examination  and  cross-examination 
were  removed,  or  proved  to  be  not  true,  leaving  the  Defendant's 
cross-examination  and  examination,  and  my  own  personal  know- 
ledge, my  doubt  in  his  identity  would  be  slight  indeed.    I  cannot 
say  I  should  have  no  doubt,  but  it  would  be  very  slight. 
Dr.  KENEALY  :  That  is  what  the  Lord  Chief  Justice  says. 
The  LORD  CHIEF  JUSTICE  :  I  think  so.    It  is  a  sort  of  mental 
arithmetic. 

Dr.  KENEALY  :  Now,  that  letter  was  put  into  your  hands 
yesterday,  I  think  the  date  was  the  ytn  of  July.  That  was 
shown  to  you  at  the  last  Trial? — Yes,  i  re  member  this  letter. 

That  letter  was  put  into  your  hand,  and  that  was  the  first 
letter  you  received  of  the  Defendant  ? — Yes,  I  think  that  was  the 
first 

Look  at  it  and  you  will  be  convinced  it  must  have  been  ? — From 
the  internal  evidence  it  must  have  been  the  first, 

Now  you  say  it  was  the  envelope  of  that  letter  that  appeared  to 
you  to  be  so  like  the  writing  of  the  old  ROGER? — Yes  ;  1  must 
just  add  one  word  to  that.  The  envelope  that  1  believe  to  be  the 
writing  of  the  old  ROGER  was  the  first  1  had  received  directed  in 
that  handwriting,  and  1  believe  it  to  have  been  to  this  letter.  It 
was  the  first  writing  1  had  seen  of  the  Defendant's  since  he  had 
returned  to  England,  and  therefore  1  believe  it  to  be  the  envelope 
of  this  letter. 

Now  had  you  ever  seen  the  envelope  of  that  letter  until  it  was 
handed  to  you  by  Mr.  HAWKINS  at  the  last  Trial  ?  Had  you 
given  it  to  anybody  ? — 1  do  not  know  what  became  of  it  after  it 
was  put  into  my  hand. 

Do  you  know  how  it  got  into  the  hands  of  Mr.  HAWKINS — that 
is  what  I  want  to  know? — I  have  no  recollection  about  it.  I 
brought  at  the  last  Trial  all  the  letters  I  had  on  the  subject,  and 
produced  them. 

Do  you  remember  that  he  put  the  envelope  of  that  letter  into 
your  hand? — Who  put  it  ? 

Mr.  HAWKINS:  Will  you  be  so  good  as  to  look  at  that? — That 
I  cannot  remember. 

Have  you  any  recollection  of  his  putting  it  into  your  hands  at 
the  last  Trial  when  he  examined  you? — I  remember  being  cross- 
examined  or  examined,  i  cannot  recollect  which,  on  the  subject 
of  the  envelope. 
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I  am  asking,  in  cross-ex  animation? — I  cannot  distinguish  be- 
tween examination  and  cross-examination.  I  produced  all  the 
letters  and  envelopes  I  had  on  the  subject. 

I  believe  Serjeant  BALLANTINE  examined  you  and  Mr.  HAWKINS 
cross-examined  you — now  have  you  no  recollection  of  Mr.  HAWKINS 
putting  the  envelope  of  that  letter  into  your  hand? — 1  have  no 
recollection  of  it.  I  might  have  pulled  it  out  of  my  pocket ;  I 
believe  I  brought  them  in  my  pocket.  I  brought  all  the  letters  I 
had  and  produced  them. 

You  have  no  recollection  of  it  ? — Further  than  that,  when  I 
came  to  Court,  I  brought  what  letters  I  had  and  produced  them, 
and  they  were  made  use  of  in  one  way  or  another. 

Have  you  any  recollection  of  this  being  put  to  you,  "  Will  you 
be  so  good  as  to  look  at  that  (handing  an  envelope  to  the  Witness) 
do  you  recognise  that  writing?'1  Have  you  any  recollection  that 
Mr.  HAWKINS  put  that  question  to  you? — No,  I  do  not  mean  to 
say  I  doubt  it  in  the  least  if  it  is  recorded. 

But  you  have  no  recollection  ? — I  have  no  recollection. 

What  became  of  the  envelope,  you  do  not  know? — No. 

Did  you  take  anything  away  from  the  Court? — I  took  nothing 
away,  that  is  to  say  nothing  that  I  produced. 

Mow  are  you  quite  sure  that  CAIRNS  was  present  when  you 
gave  directions  to  STEITOE  to  follow  you  with  the  pony  ? — No,  I 
said  I  was  not  at  all  sure,  I  do  not  at  all  remember ;  he  probably 
was  not. 

You  have  no  recollection,  but  you  think  probably  he  was  not? 
— Quite  as  likely  not.  I  remember  the  fact  that  I  ordered  STEP- 
TOE  to  follow  on  the  pony,  i  would  not  swear.  I  am  not  positive. 
J  personally  gave  the  order  to  STEPTOE.  I  have  no  recollection. 
He  might  have  been  away  from  the  house,  and  I  might  have  sent 
word,  but  he  did  follow  on  the  pony. 

Have  you  any  recollection  at  all  that  CAIRNS  was  cognizant  that 
you  had  ordered  STEPTOE  to  follow  you? — My  belief  is  that 
CAIRNS  knew  that  STEPTOE  was  coming. 


Why  do  you  think  so  ? — He  knew  STEPTOE  was  my  servant, 
and  I  think  in  all  probability  he  knew  STEPTOE  was  coming. 

Does  it  merely  amount  to  a  probable  supposition  of  yours?  — 
That  CAIRNS  knew  that  STEPTOE  was  coming  ?  At  what  period  ? 
when  riding  in  the  fly  ? 

Yes? — I  have  no  doubt  when  riding  in  the  fly  with  CAIRNS, 
CAIRNS  knew  that  STEPTOE  was  coming  to  Malvern. 

When  you  arrived  at  Malvern  did  jou  go  straight  to  the  De- 
fendant's room  ? — There  might  have  been  a  few  moments'  interval. 
When  [say  moments,  there  might  have  been  two  or  three  minutes. 

What  was  the  cause  of  the  delay,  or  what  to  prevent  you  going 
straight  to  his  room  ? — No,  I  do  not  remember  any  del.iy.  '  Foley 
Arms '  is  rather  an  extensive  place  and  a  long  passage.  I  should 
probably  ask  the  waiter  if  Sir  ROGER  were  in  and  send  in  my 
name.  I  think  about  as  much  delay  as  a  waiter  would  take  going 
along  a  passage,  and  communicating  with  the  gentleman  there 
and  coming  back. 

What  I  want  to  know  is,  whether  you  give  an  opportunity  to 
CAIRNS  to  communicate  to  the  Defendant  any  information  he 
might  have  had  from  you  in  the  fly  coming  over.  Had  he  any 
opportunity  to  tell  the  Defendant  anything  you  had  baen  telling 
him  in  the  fly  before  you  saw  the  Defendant? — He  possibly  might, 
I  cannot  say. 

Did  you  find  him  with  the  Defendant  when  you  went  in? — No, 
the  Defendant  was  alone  when  I  went  in.  I  cannot  s:vy  whether 
CAIRNS  did  not  go  with  me  to  the  door  of  the  room  where  the 
Defendant  was. 

Is  that  your  impression  that  he  did  go  with  you  to  the  door? 
— I  cannot  swear,  a  word  might  not  have  passed  between  CAIRNS 
and  the  Defendant  during  that  interval.  I  am  not  positive. 

If  he  went  with  you  to  the  door  that  might  enable  you  to 
recollect  ? 

Mr.  JUSTICE  LUSH  :  lie  does  not  say  that  he  did  go.  "  I  cannot 
say  whether  he  went  with  me  or  not." 
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Dr.  IvEXKALY:  He  said  he  might  ?— He  might  have  or  might  not. 

Have  you  any  recollection  whether  he  did  or  not? — No.  He 
did  not  go  into  the  room  ;  he  did  not  go  further  than  the 
door  of  the  room.  The  Defendant  and  I  were  alone  the  whole 
ticne,  except  that  the  waiter  came  in  once  or  twice  with  cigars, 
and  a  little  refreshment. 

Mr.  Justice  LUSH  :  As  I  understand,  yon  did  not  see  CAIRNS  in 
the  room  at  all? — 1  think  he  came  in  with  STEPTOE  at  the  end  of 
the  interview.  I  did  not  see  him  in  the  room  at  the  beginning  of 
the  interview. 

Dr.  KENEALY  :  Now  you  say  to  my  friend  Mr.  Serjeant  PARRY, 
the  Defendant  mentioned  the  lady's  name  residing  at  Cahir? — I 
do  not  know  about  the  name  ;  he  described  her. 

What  description  did  he  give  of  her? — I  think  he  described 
her  as  General  CUSTANCE'S  sister-in-law,  I  am  not  sure  about  the 
name. 

Hut  what  description  did  he  give  of  her? — He  did  not  describe 
her  personally,  her  relationship  to  General  CUSTANCE,  and  the 
house  she  was  living  at  outside,  very  nearly  opposite  the  barrack 
gate. 

And  was  that  correct? — That  was  correct. 

Now  you  had  heard  the  story  of  the  boat  in  connection  with 
Howth  Castle  ? — I  had  heard  it. 

And  the  trick  played  on  him? — I  had  heard  it  soon  after  he 
joined. 

Was  ROGER  a  very  shy  sort  of  person  in  the  regiment? — Yes,  I 
ahonld  call  him  shy,  reserved,  and  uncommunicative. 

And  was  he  fond  of  having  adventures  of  that  nature  called  to 
his  attention — the  trick  played  on  him  in  the  boat? — He  was  what 
you  call  a  great  deal  chafftd  about  many  things.  I  do  not  suppose 
he  liked  it  very  much.  Many  stories  were  told  of  him.  1  do  not 
know  whether  all  of  them  were  true. 


lie  was  looked  upon  as  a  sort  of  harmless  butt  in  the  regiment  ? 
— He  was  a  victim  of  practical  jokes.  I  do  not  know  that  he  was 
looked  on  as  that. 

As  a  victim  of  what  are  called  shaves  ? — Yes,  a  good  many 
stories  \*ere  told  about  them. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  call  them? — Shaves. 

Dr.  KENEALY  :  1  believe  it  was  a  term  invented  during  the 
Crimean  War,  my  lord.  It  appears  in  Dr.  HOWARD  RUSSELL'S 
diary. 

The  WITNESS  :  I  mean  stories,  what  he  was  supposed  to  have 
said  to  different  people. 

Dr.  KENEALY  :   Shaves  or  absurd  stories  ? — Yes. 

Mr.  Justice  LUSH  :  Do  you  mean  they  were  circulated  about 
the  regiment? — Yes. 

The  LORD  CHIEF  JUSTICE  :  A  good  many  of  them  probably 
invented? — I  should  think  very  probably,  and  therefore  I  did 
,  not  know  whether  this  story  about  the  boat  was  true  or  not. 

Dr.  KENEALY  :  I  think  the  term  rather  implies  something  in- 
vented. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  new  term  to  me,  I  confess. 

Dr.  KENEALY  :  About  this  habit  of  driving  pins  into  his  legs 
up  to  their  heads,  can  you  describe  that  habit  of  his,  or  account 
for  it? — No,  I  never  saw  anybody  else  do  it. 

Did  he  do  that  before  or  after  mess  dinner? — £  Hiink  that  was 
before,  in  the  day  time;  that  is  the  time  I  saw  him  do  it  to  the 
best  of  my  belief.  I  had  been  told  he  could  perform  this  feat. 

The  LORD  CHIEF  JUSTICE  :  I  have  seen  it  done  with  the  hand, 
but  my  brother  LUSH  says  he  has  seen  it  done  with  the  leg. 

The  WITNESS  :  He  did  it  in  the  upper  part  of  the  leg. 

Dr.  KENEALY  :  Was  it  followed  by  bleeding?— No. 

The  LORD  CHIEF  JUSTICE  :  They  say  it  is  unattended  by  pain, 
,  but  I  should  be  very  sorry  to  try  it. 
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Tlio  \Vi  rs'Ks-; :   You  could  m'ike  him  <lo  it  now. 

Dr  KEXKALY  :  You  said  so:n -t'lin^  alnut  his  manner  of  sing- 
in,'  1  r  ii  vi  Si):ii,'<.  What  w  is  it  ? —  I  hive  no  ear  for  muiic,  but 

I  to  sin.;  in  a  sort  of  mild  v.'i.-e  little  French  songs. 
<L-lle'  was  one  of  them.     I  did  not  ask  about  ti 

W.n  there  any  particular  way  in  which  he  used  to  intone  the 
last  note? — I  do  not  remember  the  last  note. 

What  do  you  say  to  th»t  (handing  the  square  daguerreotype), 
U  that  a  good  likeness  of  him  ? — No,  I  do  not  call  that  a  good 
likeness  of  him. 

In  what,  as  it  seems  to  you,  is  that  not  a  good  likeness? — The 
nose  seems  out  of  proportion,  I  think.     I  do  not  think  it 
a  good  likeness  as  the  other  one. 

The  l,oun  Ciu  i  :  Is  not  the  other  one  taken  from  it? 

—I  do  not  know. 

N.I;  I  am  wronjf . 

Dr.  KENKALV  :  The  squire  and  ths  oval,  as  I  understand,  are 
both  contemporaneous. 

The  LOUD  CHIEF  JUSTICE:  They  are  not  the  same ;  the  position 
is  reversed. 

Dr.  KEXKALY  :  But  they  are  both  originals. 

The  LORD  CHIEF  JUSTICE:  Both  originals;  but  the  photo- 
graphs are  taken  from  the  one  or  other  of  them. 

Dr.  KENEALY  :  Yes;  is  not  No.  IL'!  taken  from  the  square 
daguerreotype  V 

Master  COCKBURN  :  No,  the  oval  one.  (The  oval  daguerreo- 
type was  handed  to  the  Witness.) 

The  WITNESS:  This  is  the  one  I  should  say  was  most  like 
him. 

Dr.  KENEALT  :  Now,  look  at  that  longitudinal  wrinkle  on  the 
square  daguerreotype  ;  do  you  remember  that  at  all  in  ROGER? 
You  can  see  it  on  the  right  hand  side  ? — Yes,  I  remember  some- 
thing like  that  in  ROGER. 

Look  at  the  photograph,  and  see  whether  you  can  see  that  in 
the  photograph? — I  have  not  got  the  photograph  belonging  to 
this.  (The  photograph,  No.  L'Ui,  handed  to  Witness)  I  do  not 
consider  that  one  at-all  like  ROGER  TICHBORNE. 

Do  you  see  the  pensive  expression  in  that  square  daguerreo- 
type ? — Ye?,  that  is  a  melancholy  face,  too  ;  but  I  do  not  consider 
this  a  good  likeness  of  ROGER,  the  squire  daguerreotype. 

The  LORD  CHIEF  JUSTICE  :  There  is  a  blotch  upon  it,  you  must 
abstract  that? — That  is  the  one  I  consider  the  best  likeness. 
(No.  123.) 

Look  at  the  oval  ? — Yes,  I  think  that  is  a  good  likeness,  too. 
This  is  the  one  I  think  not  like.  (Square.) 

Mr.  Justice  MELLOR  :  You  told  us  this  morning  you  now  re- 
member from  something  that  has  occurred  to  you  since,  where 
that  transaction  took  place,  about  seeing  him  in  h_is  jersey.  You 
now  think  it  was  at  Cahir? — It  was  at  Cahir. 

Has  subsequently  thinking  about  it  enabled  you  to  stite  with 
more  precision  whether  it  was  in  the  night  or  day  time,  after 
mess  or  before  mess  ? — No,  my  lord ;  I  have  no  doubt  it  was  at 
night,  but  the  circumstance  that  brings  it  to  my  mind  is  the 
position  of  the  bed  with  reference  to  the  door  ;  for  this  reason  I 
have  a  distinct  recollection  on  my  mind  of  ROGER  TICUBORNTE, 
either  standing  by  the  bed  or  sitting  upon  it ;  perhaps  at  one  time 
standing,  perhaps  at  one  time  sitting,  in  almost  a  state  of  nudity 
with  other  people  in  the  room.  I  can  remember  the  position  of 
the  bed  with  regard  to  the  door,  and  the  way  in  which  we  were 
standing. 

Is  that  what  brings  you  to  the  conclusion  that  it  must  have 
been  at  Cahir  ? — That  is  what  brings  me  to  the  conclusion  that 
it  was  at  Cahir,  because  I  remember  his  room  at  Dublin  very 
well,  and  his  bed  was  in  the  reverse  way ;  in  both  barracks  there 
is  a  large  room  with  two  smaller  closets  opening  into  it.  At 
Dublin,  his  bed-room,  I  remember,  was  in  the  front,  one  of  those 
closets,  and  therefore  if  you  stood  facing  the  bed,  the  large  room 
being  here,  the  door  in  the  bed-room  would  be  on  your  right 
hand  as  you  stood  facing  the  bed. 

What  I  mean  is,  not  so  much  with  regard  to  the  room,  but  the 
circumstances  attending  it.  Was  he  pulled  out  of  bed  or  was 
he  not?  I  mean,  with  regard  to  this  occasion,  did  he  get  out  of 
bed  of  his  own  accord? — I  would  not  pretend  to  say  that  he  was 
in  bed  at  all,  or  that  he  had  ever  been  in  bed. 

The  LOUD  CHIEF  JUSTICE  :  What  were  they  doing  to  him,  or 
going  to  do — do  you  remember  at  all? — I  do  not  remember  on 
that  particular  occasion.  I  remember  the  other  occasion  on  which 
C.iptain  CROKER  was  present,  and  which  I  had  mistaken  with 
this  occasion. 

Was  that  a  pulling  out  of  bed  or  what? — No,  that  was  another 
tiling — an  improper  thing  that  was  going  on.  I  remember  it, 
and  it  was  an  improper  proceeding,  and  am  sorry  it  was  taking 
place. 

Mr.  Justice  MELLOR  :  As  I  understand,  you  do  not  remember 
the  particular  circumstances  of  this  occasion  ?— No. 

Whether  standing  at  the  bed,  or  taking  his  things  off,  or  what? 
— No,  I  do  not  remember  the  circumstances  on  that  occasion.  It 
might  have  been  a  similar  occasion  to  the  one  in  Dublin,  but  I 
could  not  positively  say. 

Your  memory  does  not  serve  you  on  the  subject? — Not  suf- 
ficiently, except  that  1  remember  the  fact,  he  being  nearly  stripped, 
and  other  people  being  in  his  room,  an!  1  can  reni'jinb.  -r  his  silting 
or  lying  on  the  bed  in  a  state — I  may  describe  it  almost  of  collapse^ 
not  making  any  resistance  to  the  annoyance  that  was  given  him, 
but  submitting  in  a  sort  of  helpless,  passive  kind  of  way. 


t '  in  v.m  riMiiein'i.T  how  mvny  person  were  in  the  room  besides 
liiiuvll  '! — "H-veral. 

Will  you  s:iy  two  or  three? — I  should  think  more  likely  three 
or  fuiir,  perhaps  live,  but  wlut  I  wish  to  correct  was  that  on  that 
in  ( 'aptain  CHOKER  w.n  not  there.  It  was  on  the  occasion 
in  Dublin  that  Captain  CROKER  was  there. 

You  say  he  was  subject  to  a  good  deal  of  j  )kin'_'.  and  so  on — 
practical  jokes  which  hive  been  described.  In  your  judgment  was 
he  a  nun  of  any  intellectual  capacity?  Was  he  a  man  of  slow 
rapa-'ityor  sm  ill  capacity? — A  man  whose  thoughts  I  should  say 
•ry  diiii  -;ilt  to  get  at.  He  was  a  man  who  did  not  com- 
municate much.  He  was  rather  sociably  inclined  ;  be  liked  his 
uid  liked  to  have  you  in  his  room  in  a  quiet  way  after  mess, 
but  he  never  communicated  witli  me  to  the  last.  I  njver  had 
much  intimate  conversation  with  him. 

The  LORD  CIIIKK  Jrsnri: :  Hut  in  general  conversation  was  he 
like  other  people,  or  did  he  give  you  the  idea  of  being  a  stupid, 
unintelligent  man  ? — No,  not  stupid  ;  we  used  to  say  that  he 
atupetied  himself  with  smoking  too  much  very  strong  tobacco,  and 
taking  very  1  iru'e  quantities  of  snuff. 

What  do  you  say  alout  his  habits  of  drinking? — From  my 
own  personal  experience  I  cannot  say.  I  am  sure  I  have  not 
seen  him  intoxicated,  but  if  I  may  say  what  I  have  heard,  I  have 
heard  that  the  latter  part  of  the  time,  1  do  not  know  when,  but 
part  of  the  time  .it  Cahir,  when  I  was  not  there,  he  took  more  than 
was  good  for  him. 

At  Cahir  especially  ? — So  I  have  heard  in  conversation. 

We  have  been  told  that  he  lired  a  revolver  at  a  brother  otl'n;er, 
and  made  a  pass  wilh  his  sword,  and  the  bullet  of  the  revolver 
went  through  the  wall  into  Colonel  JONES' room? — I  never  heard 
about  it. 

Or  of  making  a  thrust  with  his  sword,  and  the  point  going 
into  the  wall  and  breaking  off? — I  never  heard  of  it. 

Mr.  Justice  MELLOR  :  Did  he  appear  to  you  to  understand  the 
theory  at  all  of  military  mitters,  so  far  as  necessary  to  the  duties 
of  an  officer  ;  did  he  appear  to  you  at  all  to  be  able  to  acquire  an 
intelligent  knowledge  of  his  duties? — My  own  personal  belief 
was,  he  gave  the  word  of  command  in  a  sort  of  parrot-like  way 
that  he  learnt,  as  far  as  he  could,  the  words  of  command,  and 
shouted  out  what  he  thought  the  proper  word  of  command,  which 
was  very  often  wrong,  and  for  that  reason  when  he  came  to  me  to 
be  examined,  it  never  occurred  to  me  to  ask  him  any  questions 
with  regard  to  his  drill  or  anything  about  it,  because  I  do  not 
think  there  was  the  remotest  probabdity  of  his  knowing  anything 
about  his  drill. 

The  LORD  CHIEF  JUSTICE:  Da  you  mean  his  examination  for 
the  purpose  of  passing  his  lieutenancy? — NTo,  several  people  asked 
me  "  Did  you  ask  bin  any  questions  about  his  drill, "  or  so 
on.  It  never  occurred  to  me  to  ask  him,  because  I  felt  convinced 
he  would  not  know  anything. 

You  assumed  he  did  not  know  anything  about  it? — Yes.* 

ELIZABETH  INGLES,  sworn. 
Examine!  by  Dr.  KENEALTT. 

Are  you  the  wife  of  ROBERT  INGLES  of  Rochester? — Yes. 

Was  your  first  husband  a  Carabineer? — Yes. 

What  name  ? — JOSEPH  STRETCH. 

Do  you  remember  Mr.  TICHBORNE  ? — Yes. 

Where  do  you  remembar  him? — In  Dublin  in  l.s|;i. 

Do  you  remember  him  after  1849  ? — In  Cahir  ana  in  Canterbury. 

Did  you  see  him  often? — Yes. 

Do  you  recollect  him  now  ? — I  do. 

Look  at  this  gentleman,  what  do  you  say  to  him  ? — lie  is  the 
same  Lieutenant  TICHBORNE  that  was  in  the  Carabineers. 

Can  you  give  us,  as  well  as  you  remember,  the  description  of 
Mr.  TICHBORNE  when  in  the  Carabineers  ? — Yes ;  he  was  a  very 
slim  man,  large  joints,  bushy  eyebrows,  and  dark  brown  hair. 

What  sort  of  shoulders  had  he? — I  did  not  take  particular 
notice  of  his  shoulders. 

Do  you  remember  them  or  not  ? — No. 

Do  you  remember  what  sort  of  chest  he  had  ? — No. 

Do  you  remember  his  walk? — He  had  a  very  slovenly  walk. 

What  did  he  do  with  his  legs? — I  think  he  bad  a  weakness  in 
his  right  knte ;  he  turned  it  a  little  in. 

Where  did  you  first  see  him  after  became  back  to  England? 
—At  the  '  Waterloo  Hotel.' 

Was  that  about  a  week  before  you  were  examined  at  the  last 
Trial  ? — I  had  seen  him  on  the  Friday,  and  I  came  up  here  on  the 
Tuesday  following. 

Mr.  Justice  LUSH  :  During  the  Trial  ? 

Dr.  KENEALY:  Was  the  Trial  on? — Yea. 

How  did  you  go  to  see  him  at  the  '  Waterloo  Hotel,'  did  any- 
body go  with  you?— No,  I  went  with  myself. 

*  Before  Colonel  NOKHURV  loft  tin  box,  he  called  tha  attention  of 
the  Court  to  another  matter.  Ho  said:  My  lir.l,  I  have  had  since  I 
have  boon  a  Witaona  in  this  Trial,  several  post-cards  sent  to  me,  of  a 
very  offensive  nature. 

Mr.  Justice  MEU.OK:  A  great  many  of  ua  havo  had  those. 

Colonel  tvoniiUKv:  I  thought  it  proper  to  mention  it.  One  threat  is, 
tliat  "  nnlo«  tin;  c  n<i  is  stopped,  you  will  nev»r  hear  the  end  of  it." 

The  L-jKi>  (Jump  JUSTICE:  I  hope  you  will  treat  thorn  with  the  con- 
tempt, we  treat  the  number  we  daily  receive.  They  only  fill  iny  wasto 
paper  basket  to  an  enormous  extent  (laughter). 
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Had  you  been  asked  to  go  by  anyone  ? — I  spoke  to  our 
minister,  and  told  him  I  would  know  Sir  ROGER  if  it  was  he,  and 
he  said,  "  Why  do  not  you  write  ?  "  I  said,  "  1  do  not  know  who 
to  write  to."  He  siys,  "  I  will  write  for  you,"  and  I  said,  "  Do, 
please." 

Do  you  remember  who  lie  wrote  to  for  you  ? — I  do  not. 

Was  it  your  minister  that  told  you  he  had  an  answer,  and  asked 
you  to  go,  or  how  did  you  happen  to  come  V — The  answer  came 
to  him  for  me,  and  I  went  up. 

Did  you  go  straight  to  the  '  Waterloo  Hotel '  or  call  at  the 
lawyer's  ? — I  called  at  Victoria-place. 

That  is  the  lawyer's  ? — The  office. 

Did  they  direct  you  to  the  '  Waterloo,'  or  send  anybody  with 
you,  or  what  ? — We  went  in  a  cab. 

Who  is  "  we"? — A  man  of  the  name  of  COLE,  and  PHILLIPS. 

The  LORD  CHIEF  JUSTICE  :  They  were  not  lawyer's  clerks ? — 
No,  Carabineers. 

Dr.  KENEALY  :  Did  you  know  them  in  the  Carabineers  ? — 
Perfectly. 

Did  you  see  this  gentleman  there  ? — Yes,  I  did. 

How  long  were  you  talking  to  him? — A  few  minutes. 

How  soon  after  you  received  a  communication  from  your 
minister  did  you  come  up  to  town  ? — I  came  up  the  very  next 
morning. 

Did  you  write  to  say  you  were  coming? — I  did  not. 

You  merely  came  up  and  went  straight  to  the  office  ? — Yes. 

Did  you  have  any  communication  with  COLE  and  PHILLIPS 
before  you  went  to  the  office? — Nothing  concerning  the  Trial. 

Did  they  go  with  you  into  the  same  room  where  this  gentle- 
man was  ? — We  went  in  one  at  a  time. 

Who  went  in  first  ? — I  do  not  know — I  was  the  last. 

Did  yon  put  any  question  to  him  ? — I  did. 

What  was  it? — I  asked  him  if  he  recollected  when  his  horse 
went  away  with  him  at  Cahir,  and  he  said  it  ran  away  so  many 
times. 

The  LORD  CHIEF  JUSTICE:  He  said,  "the  horse  ran  away  with 
me  so  many  times?  " — Yes,  my  lord.  I  asked  him  if  he  recollected 
anything  about  a  child,  and  he  considered  for  a  moment  or  two 
and  said,  "  Yes,  I  do,  but  it  was  not  my  horse  hurt  the  child  ; 
the  child  tumbled  down  with  fright." 

Dr.  KENEALV  :  Can  you  tell  us  whether  the  child  was  hurt  by 
the  horse  or  merely  fell  down  from  the  fright? — It  fell  down 
from  the  fright,  for  I  went  in  and  saw  the  child. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  the  child  fall? — I  saw 
the  child  in  the  yard. 

But  did^you  see  it  fall? — No,  I  was  so  frightened  I  went  to 
look  after  my  own  child  and  took  her  indoors. 

I  believe  there  is  no  doubt  the  child  was  not  hurt. 

Dr.  KENEALY:  The  importance  simply  is  whether  the  child  was 
kicked  by  the  horse  or  not. 

Was  there  any  mark  or  hurt  of  the  horse  upon  it? — No,  only  a 
slight  lump  on  the  side  of  its  head  where  it  fell  down. 

The  LOUD  CHIEF  JUSTICE  :  If  you  recollect  one  of  the  witnesses 
for  the  Prosecution  said  the  horse  leaped  over  the  child  and  did 
not  hurt  it. 

The  child  was  not  hurt  except  for  the  fall  ? — Except  for  the 
fall,  my  Lord. 

Dr.  KKXEALY:  Do  you  remember  the  exact  question  you  put 
to  him  about  it? — I  asked  him  did  he  recollect  it. 

What  ? — About  his  horse  running  from  the  barracks  and  the 
child  falling  down. 

That  is  the  way  you  put  the  question? — Yes. 

Because  he  said  he  did  not  run  over  the  child? — The  child  fell 
down  with  the  fright. 

Can  you  tell  me  any  other  question  you  put  to  him? — No,  I  do 
not  recollect  anything  else. 

Did  you  put  other  questions  to  him  ? — No,  I  do  not  think  I  did. 

Did  you  recognise  him  when  you  saw  him  first? — I  did. 

The  LORD  CHIEF  JUSTICE  :  At  once  ? — In  a  minute  or  two,  my 
lord. 

Dr.  KENEALY  :  What  did  you  recognise  him  by? — His  eye- 
brows and  his  hair. 

Anything  else? — And  his  walk. 

Anything  else? — Not  that  I  recollect. 

Do  you  remember  Prince  GEORGE  of  Cambridge  inspecting  the 
regiment? — In  Dublin.  I  beg  your  pardon;  I  asked  him  about 
Sir  CHAI:LES  NAPIER.  1  asked  him  if  he  recollected  who  in- 
spected the  troops  at  Cahir,  and  he  said  Sir  CHARLES  NAPIKK; 
and  I  asked  what  sort  of  a  man  he  was,  and  he  said  he  had  only 
one  arm,  and  that  was  correct. 

Did  he  tell  you  anything  about  him? — I  do  not  recollect  any- 
thing. 

Was  anything  said  about  Priace  GEORGE  of  Cambridge? — I 
forget  at  present. 

Whether  he  remembered  the  Prince  inspecting  the  regiment  in 
Dublin?— Oh,  yes. 

Have  you  forgott&a  whether  you  asked  him  any  questions 
about  the  Prince  '.' — 1  do  not  recollect  that. 

Did  the  Prince  dine  at  the  mess,  when  he  inspected  it? — Very 
often  lie  dined  at  mess. 

i  you  do  not  remember  any  question  you  put  to  him,  about 
Prince  GEOROK  of  Ouubriil<;<:? — No. 

Did  you  ever  speak  to  him  after  that? — I  saw  him  when  he 
came  down  to  the  Lecture  Hall  at  Chatham  ;  but  merely  asked 
him  how  he  was. 


You  say  he  is  the  same  gentleman  you  knew? — Yes. 
Mr.  HAWKINS  :  You  may  go  away. 

JOB  GIDDINGS,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  warder  at  the  Chatham  prison? — Yes. 

And  were  you  formerly  in  the  Carabineers? — Yes. 

When  did  you  join  them  ? — In  1850. 

And  where? — At  Cahir. 

Was  Mr.  TICHBORNE  there  then? — lie  was. 

Were  you  drilled  with  him? — Yes. 

About  how  often? — Daily  for  seven  or  eight  months. 

Is  that  mounted  and  dismounted  drill  ? — Yes. 

Then  it  would  be  twice  a  day  for  seven  months  ? — Not  every 
day. 

I  thought  they  had  mounted  and  dismounted  drill  every  day? 
— It  might  be  twice  a  day  four  or  five  times  a  week. 

And  once  a  day  on  others? — Yes. 

The  LORD  CHIEF  JUSTICE:  But  would  that  be  every  day? 
— Yes,  my  lord,  Sundays  excepted. 

Because  they  talk  about  having  gone  hunting? — Well,  I  except 
those  things. 

Dr.  KENEALY:  What  would  be  the  hours  for  drill? — Well, 
the  riding  drills  are  ordered  by  the  riding-master  daily. 

I  am  talking  about  the  hours? — They  alter  as  the  riding- 
master  orders  them  ;  they  are  ordered  by  him  perhaps  at  7  or  8 
in  the  morning. 

Would  that  be  mounted  or  dismounted  ? — Mounted. 

The  LORD  CHIEF  JUSTICE:  How  long  do  they  last? — An  hour 
and  a  half. 

Dr.  KENEALY  :  And  then  when  would  dismounted  drill  be  ? 
— In  the  afternoon. 

At  what  time? — About  two. 

Soon  after  dinner? — Yes. 

For  how  long? — Half- past  three  to  four. 

Drilling  with  him,  I  suppose  you  had  a  good  many  oppor- 
tunities of  knowing  him? — Yes. 

Did  you  belong  to  the  same  troop  ? — Yes. 

Do  you  remember  him  at  Canterbury? — Yes. 

How  would  you  describe  him  the  last  time,  we  will  say,  you 
saw  him  ? — A  man  about  5  feetr  8,  a  good  forehead,  broad  shoulders, 
badly  made  about  the  hip,  rather  in-kneed. 

What  would  you  say  to  his  chest? — He  had  a  good  fair  chest. 

The  LORD  CHIEF  JUSTICE  :  In-kneed? 

Dr.  KKXEALY:  In-kneed  ;  and  his  walk? — Was  awkward. 

Was  there  anything  about  his  eyebrows? — I  never  noticed 
anything. 

Have  you  often  heard  him  talk? — Yes. 

How  would  you  describe  his  voice? — As  a  soft  voice. 

W  hen  did  you  first  see  this  gentleman  after  he  came  back  to 
England? — On  the  platform  at  the  Lecture  Hall  at  Chatham. 

Cannot  you  tell  me  when  that  was  ? — About  January  this  year. 

Did  he  address  the  audience  ? — Yes. 

How  long  was  he  speaking  to  them,  about? — Over  an  hour. 

The  LORD  CHIEF  JUSTICE  :  He  was  over  an  hour  speaking? — 
Yes,  my  lord. 

Dr.  KENEALY  :  Did  you  recognise  him? — Yes. 

And  what  did  you  chiefly  recognise  him  by? — His  forehead, 
from  his  nose  up. 

Mr.  Justice  MELLOR:  From  the  top  or  the  bottom  of  his  nose? 
— From  the  top  of  his  nose. 

Did  you  observe  the  expression  of  his  face  ? — Yes. 

What  did  he  say  to  that? — What  do  you  mean? 

Dr.  KENEALY  :  Was  it  the  same  expression  as  you  remember 
in  the  former  ROGER  TICHUOKNE  ? — From  his  nose  up. 

The  LOI:D  CHIEF  JUSTICE  :  That  is  rather  leading. 

Dr.  KENEALY  :  Do  you  remember  the  expression  of  ROGER'S 
face? — From  his  nose  upwards. 

Very  well,  that  is  what  you  understand  by  expression.  Was 
there  anything  you  recognised  him  by  ?  Did  you  see  him  walk  ? 
— Not  then. 

I  am  talking  of  then.  At  that  time  did  you  recognise  him  by 
anything  else  than  the  likeness  from  the  nose  up  ? — No. 

When  did  you  see  him  again? — I  saw  him  yesterday  in  this 
Court  for  about  two  minutes. 

Have  you  ever  seen  him  walk? — I  did  this  morning  ;  I  recog- 
nised his  walk. 

You  saw  him  this  morning,  where  ? — At  Poet's  Corner. 

Mr.  Justice  LUSH  :  Where  did  he  walk  ? — He  walked  from 
Poet's  Corner  to  this  Court  house. 

The  LORD  CHIEF  JUSTICE  :  Had  you  been  at  the  office  yourself 
at  Poet's  Corner? — Yes. 

Dr.  KENEALY  :  You  recognised  his  walk,  you  say? — Yes. 

Did  you  talk  to  him  yesterday  when  you  saw  him  yesterday  for 
two  minutes? — I  did. 

Did  you  talk  to  him  this  morning ?— Yes. 

What  do  you  say  about  his  voice? — It  is  the  same  voice  as  he 
had  when  I  knew  him  in  the  regiment,  but  more  manly. 

Did  you  put  any  more  questions  to  him  ? — I  did. 

Can  you  remember  what  questions  ?    When  was  it  ? — In  C.ihir. 

I  am  not  talking  of  Culiir.  but  when  you  have  seen  him 
since  he  came  back.  Did  you  put  any  questions  to  him? — Yes. 

When? — Yesterday,  in  this  Court. 

I  thought  you  said  you  only  saw  him  two  minutes  yesterday  ? 
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— Well,  that  is  the  only  thing  I  asked  him.  I  asked  him  if  he 
remembered  being  very  nearly  unhorsed. 

The  I.'ini)  CHIEF  JUSTICE:  Ilia  being  unhorsed  or  yon? — The 
Defendant. 

Mr.  Justice  MELLOR:  I  thought  you  said  very  nearly  unhorsed  ? 
—Yes. 

\\V1IV — Au.l  he  did  not  remember  it. 

Dr.  KEN'EALY  :  What  w,is  this  nearly  unhorsed  ? — There  was  a 
recruit  by  the  name  of  FORD  ordered  to  attack  him  with  the 
lance,  and  the  head  of  the  knee  came  into  his  chest  and  nearly 
unhorsed  him  by  the  full  force. 

Mr.  Justice  Lusil :  Where  was  it? — In  the  riding  school  at 
Caliir. 

You  mean  that  this  was  practice  ? — Practice. 

Not  that  the  man  was  in  earnest? — No. 

Mr.  HAWKINS:  You  may  go. 

The  LORD  CHIEF  JUSTICE  (incredulously)  :  And  you  think  that 
a  man's  voice  alters  by  becoming  more  manly  as  you  term  it 
after  the  age  of  three  or  four  and  twenty? — Yes,  my  lord. 

You  do  ? — Yes,  my  lord. 

BENJAMLV  DAWSON,  sworn. 
Examined  by  Dr.  KESEALV. 

Do  you  come  from  Kirton  in  the  county  of  Lincoln  ? — Yes. 

And  are  you  a  pensioner  of  the  Grenadier  Guards? — I  am. 

I  low  long  were  you  in  the  Carabineers? — Twenty-six  years  and 
seven  days. 

Did  you  then  retire  ona  full  pension  for  good  conduct? — 1  did. 

Now,  when  were  you  married? — On  the  2nd  of  March,  is  hi. 

1SIO  or  1848,  which?— In  1848  I  mean.     I  beg  your  pardon. 

Was  your  wife  the  daughter  of  JOHN  CHILD? — Yes. 

And  he  had  been  for  forty-three  years  head  gardener  at  Tich- 
borne  ? — I  believe  so. 

After  you  married  did  you  go  to  live  at  Tichborne  ? — Yes. 

And  how  long  did  yon  live  there? — Six  years. 

Was  that  in  Sir  EDWARD  DOUGUTY'S  time  ? — I  was  there  in  Sir 
EDWARD'S  time,  and- he  signed  my  pension  list  every  quarter. 

The  LORD  CHIEF  JUSTICE:  He  was  a  magistrate,  I  suppose? — 
Yes. 

The  JURY:  You  had  left  the  Guards  before  you  married? — 
No,  while  I  was  in  the  Guards.  I  was  married  on  the  2nd  of 
March,  and  discharged  on  the  14th. 

The  LORD  CHIEF  JUSTICE:  When  did  you  go  to  live  at  Tich- 
borne,  in  fact? — I  believe  it  was  the  IGth  of  March,  1848. 

That  you  went  to  live  at  Tichborne  ? — That  I  went  to  live  at 
Tichborne. 

Mr.  Justice  MELLOR:  That  was  directly  after  you  married  ? — 
Directly  after  my  marriage.  1  was  discharged  cm  the  14th,  and 
went  immediately  down  to  Tichborne  on  the  16th,  I  believe. 

In  what  capacity  did  you  live  there  ? — I  worked  at  labouring 
work. 

Dr.  KENEALY:  Were  you  living  near  Mr.  CHILD'S? — In  the 
same  house.  His  wife  was  dead,  the  mother-in-law  had  been 
dead,  and  my  wife  kept  house  for  him. 

Now,  did  you  know  young  Mr.  TICHBORNE? — I  did. 

Did  you  see  much  of  him? — I  saw  him  frequently  when  he 
was  at  Tichborne,  and  no  other  time  that  I  know  of. 

Do  you  remember  where  his  stables  were? — Yes,  at  Mr.  JOHN 
GODWIN'S.  I  should  think  about  fifty  or  sixty  jards  from  the 
house,  and  he  had  to  pass  our  house  always  to  go  to  that,  so  I 
had  a  good  opportunity,  and  he  being  a  soldier  and  I  being  a 
soldier  took  particular  notice  of  him. 

The  LORD  CHIEF  JUSTICE:  His  horses  stood  at  GODWIN'S? — 
Ili-i  horses  stood  at  GODWIN'S. 

Whicn  was  about  fifty  yards  from  your  bouse? — Yes,  fifty  or 
sixty.  I  cannot  say. 

Dr.  KENEALY  :  If  his  servant  was  not  in  the  way,  would  he 
come  to  Mr.  CHILD'S? — Some  odd  times,  but  I  was  not  there. 
I  was  away  at  work  in  the  daytime  very  often. 

Do  you  remember  the  ball  given  to  celebrate  his  coming  of 
age? — Yes,  while  1  was  there — me  and  my  wife  and  the  old 
gentleman 

And  did  you  see  him  dance  there  ? — I  did. 

Whom  did  he  dance  with? — Miss  DOUGHTY. 

Often? — He  danced  with  her  I  believe  almost  every  dance, 
but  I  will  not  be  positive,  because  I  was  not  in  the  room  all  the 
time. 

You  saw  him  dance  several  times? — Several  times,  and  I  took 
particular  notice  of  him,  because  there  was  something  the  matter 
with  his  eyes,  and  I  thought  he  was  making  fun,  and  1  went 
close  to  him  to  see,  and  when  he  had  been  dancing  he  used  to 
fling  his  head  up.  There  was  something  the  matter  with  his  eyes. 

The  LORD  CHIEF  JUSTICE  :  You  thought  he  was  making  fun  ? — 
With  his  eyes. 

You  thought  he  was  winking  with  his  eyes? — Yes,  I  did  indeed. 

Dr.  KF.NEALY:  Have  you  seen  him  and  Miss  DOUGHTY  walking 
together? — 1  have  on  the  lawn  and  about  in  the  garden  perhaps 
sometimes,  I  cannot  say  exactly,  but  I  have  seen  them  walking 
together.  We  could  see  it  from  our  house. 

Did  you  ever  meet  them  walking  in  other  places  besides  those  ? 
— I  cannot  remember  ;  1  do  not  recollect. 

Have  you  ever  seen  them  riding  out  together? — 1  have  seen 
them  riding  out  together. 

Have  they  been  alone  on  those  occasions,  or  in  company  with 


others? — I  cannot  say  exactly.     I  did  not  take  particular  notice. 
It  was  a  thing  that  1  did  not  notice  particularly. 

How  would  you  describe  Mr.  ROGER  CHAIU.K^  TICHBORNE  in 
those  days? — He  was  tall  aud  slight,  and  I  should  think  about  5 
feet  8  or  8}  ;  somewhere  therca' 

What  would  you  say  to  his  shoulders? — I  always  thought  he 
would  ba  a  stout  man,  becauss  his  father,  Sir  KDWARD,  and  Sir 
HF.NKV  were  all  stout  in  their  old  age. 

LORD  CHIEF  JUSTICE:  Therefore  you  thought  he  wjuld 
be  ? — He  would  be  the  sa'ne,  for  he  had  all  the  appearance  of  it 
by  his  shoulders. 

"Mr.  .Imtioe  MELLOR:  By  the  shoulders? — YOJ,  I  thought  so, 
and  1  do  not  wonder  at  it. 

You  knew  his  father? — Sir  JAMES  ? 

Yes? — Yes,  I  knew  him  well. 

And  Sir  HENRY? — And  Sir  HENRY.  I  only  saw  Sir  HENRY 
once,  and  that  would  be  in  1840. 

How  did  young  Mr.  TICIUCJKNE  walk? — He  had  a  curious 
walk.  One  knee  played  "  God  sive  ths  King." 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  that?— It 
was  a  spying  amongst  us  when  they  were  a  little  in-kneed  ;  and 
we  used  to  call  it  playing  "  God  sive  the  King." 

Dr.  KENEALY:  He  was  a  little  in-kneed ? — A  little  in-kneed  ; 
I  believe  the  left,  I  will  not  be  certain. 

Do  you  remember  the  colour  of  his  hair? — I  think  it  was 
brovn,  but  1  atn  not  certain. 

But  what  brown  hair  would  you  say? — Well,  1  should  think 
it  was  rtthera  dirk  brown,  but  I  am  not  certain. 

Have  you  seen  him  goini?out  hunting? — Yes,  frequently  when 
he  went  a  hunting,  beciuse  his  stablei  were  close  to  our  house. 

Hive  you  sejn  him  shooting? — I  have. 

What  sort  of  a  shot  was  he  ? — He  was  a  good  shot,  a  very  good 
shot. 

The  LORD  CHIEF  JUSTICE:  A  very  good  shot  was  he? — A  very 
good  shot ;  1  thought  him  very  good. 

Mr.  Justice  MELLOR  :  You  mean  you  have  sejn  him  actually 
shooting  ? — Yes. 

When  he  has  actually  killed  things? — Yes. 

Dr.  KENEALY  :  He  would  shoot  at  anything  ? — Yes,  sparrows 
or  anything. 

You  say  he  was  a  very  good  shot? — He  was  a  very  good  shot 
in  those  days. 

Did  you  go  shooting  with  him  ? — Xever. 

Do  you  know  anything  about  his  bullets? — He  shot  with  a 
Minie  rifle  when  he  went  by  himself  at  a  target  in  one  of  Mr. 
GODWIN'S  fields. 

The  LORD  CHIEF  JUSTICE  :  But  do  you  mean  he  was  a  good  shot 
with  a  rifle  or  an  ordinary  gun,  or  not? — With  both,  1  believe. 

You  have  seen  him  shoot? — I  have  seen  him  shoot. 

Dr.  KEXEALY  :  Do  you  know  where  he  got  his  bullets? — I 
believe  he  nude  them  himself,  I  am  not  certain,  or  he  might  get 
them  elsewhere,  I  cannot  say. 

I  thought  you  knew  ? — No,  I  do  not. 

When  did  you  see  this  gentleman  when  he  cam3  bvck  from 
foreign  parts? — This  morning. 

The  LORD  CHIEF  JUSTICE  :  For  the  first  time  ?— For  the  first 
time.  I  have  never  seen  him  before,  since  he  went  away  to  South 
America. 

Dr.  KENEALY:  Where  did  you  see  him? — I  saw  him  at  the  office. 

At  Poet's  Corner? — Yes,  that  is  the  place. 

Did  you  recognise  him? — I  did. 

And  you  believe  he  is  the  same  Root.;!  TICHBORNE  ? — Yea. 

Cross-exunined  by  Mr.  HAWKINS. 

By  his  hair? — And  by  his  face  and  knee. 

The  LORD  CHIEF  JUSTICE:  Pray  my  good  man,  answer  tin 
tion.    It  was,  whether  by  his  hair? — I  recognised  him  by  his 
hair  and  his  face. 

Mr.  HAWKINS  :  Then  I  don't  think  I  will  ask  you  any  more. 
Go  away ! 

HANNAH  DAWSON,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  BENJAMIN  DAWSON  ? — Yes. 

And  a  daughter  of  Mr.  JOHN  CHILD,  of  Tichborne  ? — Yes. 

How  long  was  your  father  head  gardener  to  the  TICHBORNE 
family  ? — Over  forty-three  years. 

Mr.  Justice  LUSH  :  Up  to  what  time  ? — Up  to,  I  think,  it  was 
1845. 

Dr.  KENEALY  :  And  I  suppose  you  have  been  living  at  Tichborne 
the  greatest  part  of  your  life  ? — No. 

Were  you  brought  up  there  ? — In  my  younger  days. 

Did  you  know  young  Mr.  TICHBORNE? — I  was  at  Tichborne 
from  1828  until  18o4,  and  then  was  the  only  time  I  saw  Mr. 
ROGER  TICHBORNE  ;  during  those  years  I  saw  him  very  frequently. 

Were  you  at  a  ball  that  was  given  when  he  came  of  age  ? — I 
was. 

With  your  husband  ? — Yes. 

And  I  believe  your  father  wan  there? — Yes. 

What  was  your  recollection  of  Mr.  TICHBORNE  the  last  time  you 
saw  him  before  you  went  away  ? — The  last  time  I  saw  him  was  at 
a  ball,  I  think. 

The  LORD  CHIEF  JUSTICE:  At  that  ball  ? — At  that  ball. 

But  are  you  speaking  of  the  same  ball  on  his  coming  of  age  ? 
— I  am  not  quite  sure. 
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Or  some  other  ball  ? — There  was  a  ball  given  to  the  tenants 
and  tradespeople,  and  Mr.  HOGER  was  present,  and  so  was  I  and 
my  father  and  husband. 

"Mr.  Justice  MELLOR:  Were  you  present  as  well  as  your  father? 
— Yes,  I  was  present  at  several  balls,  but  I  do  not  recollect  Mr. 
ROGER  TICHBORNE  being  present  at  them  all. 

1  mean  do  you  recollect  being  present  at  any  but  that  at  which 
Mr.  ROGER  TICHBORNE  was  present  ? — I  could  not  say  that. 

Dr.  KENT.ALY  :  Cau  you  tell  me  what  year  is  the  last  you  re- 
collect seeing  ROGER  TICHBORNE? — I  cannot  say. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  said  you  did  not  see 
him  after  the  ball  at  which  he  was  present  ? — I  do  not  recollect 
seeing  him  after. 

Dr.  KEXEALY  :  How  would  you  describe  him  ? — Not  very  tall, 
rather  slim,  and  rather  sallow  complexion ;  dark  brown  hair. 

Do  you  remember  what  eyes  and  eyebrows  ? — I  do  not,  only 
they  were  rather  heavy. 

What  would  you  say  about  his  shoulders  ? — Rather  broad. 

How  did  he  walk  ? — Rather  awkward. 

Have  you  seen  this  gentleman  (pointing  to  the  Defendant)  ? — 
This  morning  for  the  first  time  since  his  return. 

At  Poet's  Corner? — Yes. 

For  the  first  time  since  when  ? — Siuce  he  went  away. 

The  LORD  CHIEF  JUSTICE  :  No.  The  last  time  I  understand 
you  to  say  you  can  recollect  having  seen  him  was  at  the  ball  on 
his  coming  of  age,  which  was  in  January,  1850.  Have  you  ever 
seen  him  from  that  time  until  this  morning  V — Xever. 

Dr.  KENEALY  :  Did  you  talk  to  him  or  did  you  hear  him  talk- 
ing to  your  husband  ? — I  talked  to  him. 

Who  do  you  say  he  is  ? — I  say  he  is  ROGER  TICHBORNE.  I  re- 
cognised him  the  moment  he  came  into  the  room.  I  saw  his  side 
face.  I  recognised  him  by  his  features  and  the  shape  of  his  head. 

The  moment  he  came  into  the  room? — Yes. 

Do  you  recollect  young  Mr.  ROGER'S  voice  ? — Yes. 

What  do  you  say  about  this  gentleman's  voice  ? — I  say  it  is  the 
game  only  rather  rougher. 

Have  you  seen  him  walk  ? — Yes. 

What  do  yo.i  say  to  his  walk  ? — His  walk  is  the  same. 


Cross-examined  by  Mr.  HAWKINS. 

I  atn  not  going  to  disturb  the  very  vivid  recollection  you  have, 
but  there  is  one  question  I  should  like  to  ask.  Have  you  ever 
seen  anything  like  him  before  this  morning  ?  You  saw  some- 
thing very  like  him  in  wax-work,  I  think  ?  (laughter) — I  did  not 
think  it  was  like  him  at  all. 

There  was  one,  and  you  went  to  see  if  you  could  recognise  it? 
— There  was  one  at  Kirton,  but  I  did  not  recognise  it  at  all. 

You  went  to  see  it  ? — Yes. 

Mr.  Justice  LUSH  :  Where  is  Kirton  ? 

Mr.  HAWKINS  :  Kirton  in  Lincolnshire. 

In  wax-work  ? — Yes. 

In  a  caravan  that  came  round  (laughter)  ? — Yes. 

You  thought  there  was  something  about  the  eyebrows  a  little 
bit  ? — I  do  not  recollect ;  1  might  have  said  so. 

The  LORD  CHIEF  JUSTICE  :  A  wax  figure? — Yes. 

Mr.  HAWKINS:  There  was  a  little  bit  about  the  eyebrows? — I 
dj  not  know  that  I  said  so. 

Yours  is  a  good  memory.  I  should  like  to  know  ? — My 
memory  is  not  good. 

Did  you  recognise  a  little  bit  about  the  forehead  in  the  wax- 
work ? — I  did  n  ot. 

What  do  you  think.  Was  there  not  something  about  it  ? — It 
struck  me  it  was  not  at  all  like  ? 

Did  not  you  say  it  was  a  little  like  ?— I  do  not  recollect  that  I  did. 

It  was  shown  as  ROGER  TICHBORNE  ? — It  was. 

Did  you  find  that  was  a  wax  figure  that  had  done  duty  for 
RUSH,  the  murderer  (much  laughter)  ? — No. 

You   did  not  know  that? — No. 

Are  you  quite  sure  you  did  not  hear  that  ? — Quite  sure.* 

Examined  by  the  COURT. 

Mr.  Justice  LUSH  :  When  was  it  you  saw  that  wax  figure? — I 
do  not  remember. 

How  long  ago  was  it  ? — It  was  some  time  ago,  but  I  do  not 
remember  the  date. 

Mr.  Justice  MELLOR  :  About  what  month  ? — I  do   not  know. 

Not  even  to  a  month  ? — No,  nor  to  a  year. 


*  The  following  appears  in  the  ENGLISHMAN,  No.  15.  It  is 
almost  word  for  word,  what  actually  took  place  :  the  short-hand 
reporter  was  in  the  habit  of  omitting  a  little  dranLadc  by-play, 
such  as  is  here  noticed. 

We  insert  the  following  graphic  description  of  one  of  the  scenes  in 
Court  during  the  Trial.  The  writer  has  in  no  way  exaggerated  what 
took  place.  We  shall  be  glad  to  get  some  more  loiters  of  this  kind. 

"  To  THE  EDITOR  OF  THE  '  ENGLISHMAN.' 

"  SIR, — In  reading  your  remarks  in  the  ENGLISHMAN  on  the  buf- 
foonery of  Mr.  HAWKINS  in  the  conduct  of  his  cross-examination  of 
Defendant's  witnesses,  I  have  folt  mo.st  anxious  to  state  in  a  letter  what 
came  under  my  own  observation  on  the  only  day  I  was  present  at  the 
mock  trial  in  the  Court  of  Queen's  Bench  ;  I  should  have  done  so  be- 
fore, but  knowing  the  public  (backed  up  by  the  hireling  press)  would 
think  it  incredible,  I  have  refrained  hitherto.  lam  encouraged  now  to 
do  so  on  perusing  the  article  alluded  to  above. 

"  1st.  Whenever  HAWKINS  got  upon  his  feet  to  cross-examine  a  wit- 
ness, ho  cast  his  eyes  towards  Judge  MELI.OK.  who  by  nods  and  winks 
indicated  to  H.  when  it  was  desirable  or  judicious  to  do  so,  and  when 
it  was  not.  I  drew  the  attention  of  two  gentlemen  on  one  side  of  me, 
and  a  lady  on  the  other,  to  what  I  had  witnessed,  describing  what  I 
enw — in  my  charity,  supposing  it  was  a  peculiar  h.ibit  of  Judge  MEI.LOK; 
the  answer  I  got  from  each  of  them  (after  again  attentively  watching 
him)  convinced  us  we  were  not  mistaken.  One  gentleman  said  he  had 
been  at  the  fnn-e — as  he  called  it — upwards  of  thirty  times,  and  had 
observed  the  same  thing,  day  after  day,  during  nearly  the  whole  of  that 
time.  If  he  reads  this  in  your  free,  enlightened,  and  excellent  Paper 
— should  yon  think  it  worthy  of  a  place — be  wi/1  remember,  and  per- 
haps kind'ly  communicate,  and  corroborate  the  observations  upon  it 
which  passed  between  us. 

"I'li'l.  Colonel  NORBURY  was  under  examination  on  this  day,  and  be- 
fore ho  left  the  witness  box  he  produced  several  letters,  and  was  about 
explaining  to  the  Court  the  violent  threats  contained  in  them  towards 
himself,  if  he  dared  go  forward  as  a  witness  on  the  Claimant's  behalf. 
The  L.  C.  J.  excused  the  Colonel's  application  to  have  them  read  to  the 
Court,  on  tho  plea  that  he  had  hims-lf  had  many  letters  of  the  same 
kind  sent  to  him.  Query,  did  be  receive  such  letters?  and  even  if  he 
had,  what  had  that  to  do  with  Colonel  NOBUURY  '1  He  was  a  witness, 
and  his  letters  ought  to  have  been  read  in  open  Court,  for  (her 
no  doubt  many  wire  prevented  going  forward  to  give  evidence,  pro- 
bably from  the  game  cause  ;  all  this  tending  to  foster  the  belief  among 
the  millions  that  thoso  gentlemen  who  had  been  up  at  the  former  Trial 
as  witnesses  bad  since  declared  the  Claimant  to  be  an  impostor. 

i  me  day,  an  elderly  female,  who,  from  her  appearance 
»nd  deportment,  even  the  so-called  L.  C.  J.  would  have  been  honoured 
to  have  acknowledged  as  bis  mother,  was  called  a<  a  witness,  and  this 
was  the  character  of  tho  latter  part  of  hnr  •  •xainiirition. 

"  HAWKINS  :  Are  you  in  the  habit  of  frequenting  shows? 

'•Answer:  Not  often. 

"  H  :    Di  1  you  ever  7'  it  -.\  wax-figure  show  at  Lincoln? 

"A.:  >' n.M  twi         •  • -n  mootbfl  tgp,  my   husband,  my  niece, 

and  :  "d  a  wax-li'-'urn  f-how  in  Lin- 

"  H.  .     I  iM  ',<  ii    •>' :i  figure  there 

which  you  said  was  very  much  like  this  Claimant? 

'•  —  No  answer. 

"  Jj  :   '  lam,  will  yon  answer  tbi  !    hid  you  not  say 

that  one  of  !  >  .T    at   tlio   slvjff  was  vory  much   like  the 

ant ''. 


"  A  :  I  think  not. 

"  H  :  Answer  me  the  question,  madam.  Did  you  not  say  that  one 
of  tho  figures  you  saw  at  the  show  was  very  much  like  the  Claimant? 
Be  careful ! 

"  A  :  I  may  have  said  so  ;  but  if  I  did,  I  don't  remember. 

"  H :  0,  you  might  have  said  so,  but  you  don't  remember.  Then, 
with  a  pantomimic  facial  expression  at  the  Judges  and  the  Jury,  he 
finished  up  his  cross-examination  of  this  witness  by  telling  her  that  she 
afterwards  found  out  that  the  figure  which  she  had  declared  was  so 
much  like  the  Claimant  was  the  figure  of  the  murderer  RUSH,  of 
Norwich:  thus  implying  that  tho  witness  had  assented  to  all  he  said. 
The  funny  man  (as  he  tried  to  make  himself)  then  Eat  down.  And  then 
arose  such  a  scene  in  a  Court  of  Justice  (and  I  have  travelled  in  many 
lands)  as  I  venture  to  declare  before  all  men,  and  I  believe  and  feel  in 
the  presence  of  Almighty  God,  has  never  happened  in  any  civilized 
country  on  the  face  ot  the  earth,  in  a  trial  which  involved  the  legal 
right,  or  destruction  of  life  and  liberty,  of  the  heir  to  a  great 
estate,  and  another  member  of  the  same  family.  The  Judges,  with 
their  handkerchiefs  covering  their  faces,  were  literally  in  convul- 
sions for  several  minutes,  shaking  their  very  sides  with  laughter  ; 
staring,  and  leering  up  to  the  galleries,  to  the  Jury,  and  the  whole 
of  the  Court,  asking  them,  as  it  were,  to  join  in  the  grin  against 
the  hapless  man  sitting  there  before  them,  seeking  justice  at  their 
hand -i.  All  this  furore  and  joy,  produced  by  the  coarse  and 
vulgar  allusion  to  Kuan  made  by  tho  Queen's  Bench  Jester.  "  Ven- 
i/i'ini'-'1  is-  Mine.  fi'Kt/t  the  l.onl."  It  was  during  this  day,  also,  the 
witness  from  Leicester,  who  had  travelled  with  OKTOS  in  Australia, 
in  describing  the  term  used  by  men  going  from  one  place  to  another 
seeking  employment,  called  it  being  on  the  wallaby  track,  which  HAW- 
KINS made  a  fertile  source  of  amusement  for  his  parasites  for  the  re- 
mainder of  that  day;  and  also  of  the  witness's  statement,  that  himself 
and  ORTON,  on  their  travels,  had  used  tho  same  comb,  in  common,  for 
their  hair,  which  was  a  theme  of  long  inquiry,  and,  as  the  playbills  of 
theatres  sometimes  announce,  gave  groat  amusement  to  a  crowded 
audience.  At  tho  finish  of  the  day's  proceedings,  HAWKINS  delibe- 
rately waited  until  the  Jury  were  leaving  their  box,  and  shook  hands 
with  two  of  their  body  ;  indeed,  there  was  quite  a  congratulatory  re- 
union of  a  clique  just  outside  his  seat. 

Hoping  you  will  consider  what  I  have  hitherto  written  worthy  of  a 
place  in  the  ENGLISHMAN,  I  beg  to  subscribe  myself  jour  most  obedient 
servant, 

F.  GILLIU. 

"  14-,  Bedford-garden^Camden-hill,  Kensington.  July  lird,  1871. 

"P.S.— J  fear  it  has  escaped  tho  notice  of  the  Editor  to  give  some 
publicity  to  the  fait  of  the  timber  taken  off  the  TICHBORNE  Estate  to 
give  COLERIDGE." 

We  think  the  following  also  deserve  preservation.  The  fiifct 
appeared  in  the  ENGLISHMAN,  No.  28  ;  the  second  in  No.  34. 

SCENES  IN  COURT. 

A  correspondent  sends  us  tbe  following;  litt'e  incidents  like  this 
of  TAYLOR  and  DOCWKA  (the  Jurymen  implicated)  show  how  unlit 
they  wc-re  to  appreciate  tho  solemn  nature  of  the  Trial  . 

"I  «as  twice  in   the  judges'  gallery  during  the  late  Trial.     On  my 

first  vifcit  I  saw  the  llowurs  brought  by  the  Fortrinan  of  tho  Jury,  and 

sent  into  the  retiring  room  of   theJudgis.     I  also  saw  TAYLOB,  nno 

of  the  Jurymen,  tear  a  note  into  pieces  aod  sprinkle  tho  pieces  do*n 

.  -k  of  tho   young  Juryman    who   sat  next  to  him.     I  BC« 


.-.1 
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I'llII, II'   I'.AKKU,  sworn. 
Kxamined  by  Dr.  KENEALY. 

Do  you  come  from  Chippenham  ? — Yes. 

Are  you  head  ostler  at  the  '  Hear  Hotel '  there?—!  •  •*. 

When  you  were  about  sixteen  or  seventeen  were  you  groom 
to  Mr.  SKYMOUK,  of  Knoyle?— I  was  stable-boy  then. 

How  long  did  you  continue  in  his  service?— I  should  think 
about  seventeen  years. 

The  LOUD  CHIEF  JUSTICE  :  When  did  you  go  into  his  service  I 
— I  cannot  recollect. 

Mr.  Justice  LUSH  :  When  did  you  leave  it?— I  left  about  six- 
teen years  ago. 

How  old  are  you? — Fifty-five. 

You  went  into  hia  service  at  sixteen?— About  sixteen.  I  will 
not  say  to  a  month  or  two. 

And  remained  how  long  ? — Seventeen  years. 

Dr.  KENEALY  :  Until  his  death  ?— I  lived  with  the  old  gentle- 
man until  his  death  and  lived  with  the  son  afterwards. 

Which  son  ?— HENRY  DANBY  SEYMOUR. 

Did  you  and  your  wife  live  in  the  house  at  Glaatonbury,  and 
have  the  sole  charge  of  it  and  the  horses? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  was  another  house. 

Mr.  HAWKINS  :  It  is  a  house  Mr.  HENRY  SEYMOUR  bought. 

Dr.  KENEALY  :  He  travelled  about. 

The  LORD  CHIEF  JUSTICE  :  (llastonbury  Abbey  ? — Glastonbury 
Abbey. 

Mr.  Justice  LUSH  :  After  the  father's  death? 

Dr.  KENEALY  :  Yes,  my  lord. 

He  used  to  travel  about  a  good  deal?— Yes  ;  he  was  travelling 
then. 

When  he  was  abroad  on  his  travels  you  lived  in  the  house? — 
My  wife  and  I  had  charge  of  the  house. 

How  long  did  you  and  your  wife  have  charge  of  it? — About 
three  years. 

While  you  were  with  old  Mr.  SEYMOUR  do  you  remember 
young  TICHBORNE  coming  there? — Perfectly  well. 

The  LORD  CHIEF  JUSTICE  :  That  is  at  Knoyle,  I  suppose  ?— 
Knoyle  House. 

Dr.  KENEALY  :  Do  you  remember  Mr.  JAMES TICHBOISNE  coming 
there  on  a  visit  now  and  then? — Yes. 

What  opportunities  had  you  of  seeing  young  Mr.  ROGER  ?— 
Well,  I  had  all  the  opportunities.  I  had  the  putting  him  on  his 
pony,  getting  the  pony  ready  for  him,  and  anything  he  wanted 
me  to  do. 

Did  he  often  come  to  the  stables? — Every  day. 

The  LORD  CHIEF  JUSTICE  :  You  are  talking  about  a  pony,  I 
suppose  that  was  when  he  was  a  little  boy? — Yes,  my  lord. 

Dr.  KENEALY:  Apply  your  mind  to  the  latest  time  when  you 
recollect  him.  About  how  old  was  he  the  last  time  that  you 
recollect  him — about? — 1  should  think  he  was  about — the  last 
time  that  I  can  recollect  him  ? 

Yes  ? — He  was  a  man  the  last  time. 

The  LORD  CHIEF  JUSTICE  :  You  remember  him  as  a  man  ? — I 
remember  him  when  he  came  home  from  soldiering  ;  that  is  the 
last  time  I  saw  him  till  this  year. 

Dr.  KENEALY  :  Do  you  remember  the  saddle-room  there  ? — Yes. 

Did  he  come  there? — I  ought  to  ;  I  saw  it  builded. 

Did  he  come  there  ? — Sir  ROGER  ? 


Yes?— Yes. 

What  used  he  to  do  there? — Smoke  his  pipe,  and  read  his 
newspaper. 

The  Liuci)  CHIEF  JUSTICE:  Is  that  the  harness-room ? — The 
saddle-room  we  called  it.  There  were  two  rooms,  one  was  a 
-room,  and  the  other  a  saddle-room. 

lie  used  to  come  and  smoke  his  pipe  there? — Yea. 

Dr.  KESEALY:  Old  Mr.  SEYMOUR,  we  hear,  did  not  like  smoking? 
— No,  no.  No  smoking  at  all. 

Did  Mr.  KOGER  ever  make  you  any  presents? — lie  gave  me  a 
pipe  of  tobacco  occasionally. 

Did  he  come  often  to  the  room  to  smoke? — As  soon  as  ever  he 
could  get  up.  Perhaps  he  miy  be  there  three  or  four  days,  and 
then  stop  away  a  day  or  two. 

And  then  would  he  come  again? — He  would  come  again,  as 
long  as  he  was  there. 

Do  you  remember  what  kind  of  tobacco  he  used  to  smoke? — 
What  he  smoked  there  was  common  'baccy.  vSometimes  he  would 
have  what  we  call  cut  cavendish ;  not  always. 

I'sed  ho  to  smoke  much  ? — He  used  to  smoke  a  good  deal  in 
our  presence.  1  do  not  think  he  used  to  smoke  in  the  house.  In 
fait,  I  know  he  did  not. 

I  know  that;  but  he  used  to  smoke  in  your  presence?— Ho 
used  to  keep  his  pipe  going. 

Have  you  seen  him  driving  about,  and  riding  about? — A  good 
many  times. 

Have  you  been  out  shooting  with  him  or  seen  him  out? — I 
have  seen  him  out.  I  have  never  been  out. 

I  was  wrong.     You  have  seen  him  shooting? — Yes. 

What  sort  of  a  shot  was  he? — Very  good. 

Whit  have  you  seen  him  shoot? — Partridges  and  pheusants, 
hares  and  rabbits,  on  the  manor  at  Knoyle. 

The  LORD  CHIEF  JUSTICE  :  You  say  he  was  a  good  shot?— X 
very  tidy  shot,  not  an  extraordinary  shot. 

Dr.  KENEALY:  How  would  you  descnba  him  in  those  days? 
What  sort  of  a  young  man  w is  he? — I  should  think  he  was  a 
young  man  about  5  feet  8  or  8i.  I  never  measured  him.  I  can- 
not say  exactly.  Something  about  that.  He  was  a  smart,  rattling 
young  fellow  then. 

What  sort  of  hair  had  he? — Brown. 

What  would  you  say  abaut  his  eyebrows  or  his  eyes  ;  do  yon 
remember  them? — I  cannot  mind  much  about  his  eyes.  1  think 
his  eyes  were  grey.  I  cannot  swear  about  his  eyes. 

I  do  not  care  about  the  colour;  do  you  remember  anything 
about  his  eyebrows? — Twitching  or  twinkling  of  his  eyes  (de- 
scribing). 

In  the  way  you  are  doing  it  ? — Yes. 

Were  they  arched  or  square  ? — Thick  heavy  eyebrows. 

What  would  you  say  to  his  shoulders? — Very  broad  shoulders. 

The  LORD  CHIEF  JUSTICE:  Very  broad? — Broad  for  a  young 
gentleman. 

Dr.  KENEALY:  What  would  you  say  to  his  cheat?— His  chest 
was  not  so  broad  to  his  s;z3  as  his  shoulders.  A  little  round. 
You  are  talking  I  balieve  of  when  he  was  young. 

The  LORD  CHIEF  JUSTICE  :  When  he  was  grown  to  be  the  young 
man  you  recollect  him,  coining  home  from  soldiering. 

Dr.  KENEALY:  I  am  talking  of  him  when  he  was  a  man? — I 
am  not  aware  of  that.  I  thought  you  were  talking  of  him  when 
he  was  sixteen. 


knew  how  to  keep  quiet,  so  indignant  did  I  feel  at  such  behaviour.  I 
told  my  husband,  who  made  a  sketch  of  the  incident,  and  it  now  hangs 
in  his  room,  at  Messrs.  JACKSON  and  GRAHAM'S,  he  being  their  First 
English  Decorative  Artist.  But  one  little  iucident  will  ever  live  in 
my  memory  of  a  pleasant  kind  I  noticed  Sir  ROGEB  take  his  nail 
scissors,  and  having  a  piece  of  coloured  paper  on  his  table,  cut  out  of 
the  paper  a  little  mat,  the  design  of  which  I  distinctly  saw.  I  called 
my  son's  attention  to  it,  and  be  also  saw  it.  The  following  words 
came  out  of  my  mouth  at  once,  That  man  is  not  ARTHUR  ORTON.  I  am 
only  sorry  that  it  was  impossible  to  have  asked  Sir  ROGER  for  that 
little  paper  mat,  for  we  would  have  carod  for  it  for  tho  sake  of  that 
innocent  and  much  injured  man. — I  am,  Sir,  yours  very  respectfully, 

"  ELLEN  MO'NKHOUSE." 
LOUD  WHISPERING  OX  THE  JUDGMENT-REA.T. 

"To  THE  EDITOR  OF  TUB  'ENGLISHMAN.'" 

SIB, — As  the  various  incidents  of  the  TICHBOENE  Trial  are  still 
of  such  great  public  interest,  the  following  may  bo  acceptable  to 
you :  — 

Being  seated  one  day  in  the  Court  next  to  Sir  ROOER  TICHKORXE, 
on  his  left  hand  side,  during  the  speech  of  Dr.  KENEALY  to  the  Jury, 
the  learned  Doctor  spoke  of  tho  Trial  being  "  a  farce  and  a  humbug;  " 
upon  which  he  was  stopped  by  Judge  COCKBURN,  who  said  that  such 
language  could  not  be  tolerated  ;  upon  which  Dr.  KENEALY  substituted 
"delusion,"  as  being,  in  all  probability,  less  objectionable  to  the  Court 
of  Queen's  Bench. 

Judge  COCKBURN  then  turned  to  Mr.  Justice  LUSH,  and,  putting  hia 
right  hand  to  his  month,  whispered,  in  tones  sufficiently  audible  for 
mo  to  hear,  "  I  never  heard  such  a  man  as  that  in  all  my  life."  Of 
course,  it  is  to  bo  supposed  that  tho  Jury,  sitting  so  close  as  they  did 
to  Mr.  Justice  LUSH,  must  have  heard  as  plainly  as  I  did,  who  was 
sitting  at  such  a  distance  off.  Now,  I  have  often  wondered  whether 
remarks  of  great  importance,  made  by  one  Judge  to  another,  and  in- 
tended only  for  themselves,  may  not  also  have  reached  the  ears  of 
the  Jurors,  and,  by  so  doing,  helped  them  to  come  to  a  verdict  which 


is  deplored  by  so  many  hundreds  of  thousands  of  our  fellow-coontry- 
inen  ? 

On  another  day,  being  soatod  next  t>  Sir  ROGSR  when  Mr.  GIBBS, 
the  Australian  Attorney,  was  under  cross-examination  by  Dr.  KENEALY, 
who  was  endeavouring  to  elicit  fro-u  GIBUS  what  effect  was  produced 
on  the  Claimant,  and  how  he  behaved,  when  he  (GiBBS)  handed  him 
the  letter  from  Lady  TICHBORNE  announcing  the  death  of  her  husband 
and  her  son  ALFRED,  Mr.  GIBBS  said  that,  "  his  eyes  filled  with  tears, 
and  that  he  turned  and  went  behind  a  tree."  Judge  COCKBURN  im- 
mediately asked  GIBBS,  "  What  did  he  go  behind  the  tree  for  ?  "  Upon 
which  the  whole  Court,  Judges.  Jury,  and  Counsel,  burst  into  a  roar 
of  laughter.  I  shall  never  forget  the  melancholy  look  of  poor  TICH- 
BORNE, who  turned  his  head,  looked  round  the  Court,  finally  tiling  them 
on  the  Judge,  and  then  saying  to  ma,  "  It  is  all  very  well  for  them  to 
laugh,  but  His  no  laughing  matter  to  ms." 

It  strikes  me,  Mr.  ENGLISHMAN,  that  thu  incident  is  about  on  a  par 
with  the  question  put  by  Mr.  HAWKINS  to  one  of  the  female  witnesses, 
who  gave  evidence  of  having  seen  Mr.  TICHBORNE  with  hire  arms,  and 
that  he  was  not  tattooed  ;  when  Mr.  HAWKINS,  unrebuked  by  either  of 
the  Judges,  asked  whether  "Mr.  TIOIIUORNE  had  his  trousers  on." 

This  witty  question,  by  the  "  Queen's  Jester,"  was  no  doubt  equally 
I  well  received  by  the  Court. 

Can  it  be  wondered  at  that  so  many  witnesses  for  the  defence  hesi- 
tated at  being  liable  to  be  subjected  to  such  insults?  and  nothing  but 
a  strong  sense  of  duty  could  have  induced  such  a  great  number  of  dis- 
interested persons  to  go  and  give  their  evidence  on  behalf  of  that 
innocent  man  who  has  been  so  cruelly,  wantonly,  maliciously,  and 
wickedly  sent  into  penal  servitude. 

May  God  strengthen  the  tongue  and  tho  pen  of  Dr.  KENEALY,  and 

may  tho  hearts  of   every  man  and   woman  who  lovo  their  home,  their 

I  country,  and  their  Maker,  bo  moved  to  aid  in  tho  good  work,  according 

to  their  means  and  ability,  until  full  and  ample  justice  is  gejured,   ii 

the  prayer  of — Yours,  very  respectfully, 

JOHN  S.  HELSKY. 

Lymington,  Hants,  November,  1S74. 
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I  am  talking  of  the  man.  I  do  not  care  about  his  being  a  boy. 
When  he  was  a  man  what  would  you  say  about  his  chest? — The 
last  time  I  saw  him  in  London  5  feet  8.  He  was  more  of  a  man 
altogether. 

That  is  the  time  I  was  talking  of  ?— I  thought  you  were  talk- 
ing of  him  when  he  was  a  boy  of  sixteen. 

I  am  sorry  I  did  not  tell  you  ? — You  did  not  tell  me. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  about  his  chegt 
when  he  was  in  the  army,  and  came  on  a  visit?— His  chest  was 
not  so  large  in  proportion  to  his  shoulders. 

Dr.  KENEALY  :  Do  you  remember  his  hands  ? — Yes. 

What  were  they  ? — Small  hands. 

And  his  feet?— Small. 

Can  you  describe  his  walk? — He  used  to  walk  a  little  bit  lame. 
I  did  not  see  him  walk. 

The  LORD  CHIEF  JUSTICE:  A  little  bit  lame? — Not  lame, 
weakly. 


You  used  the  term  "  lame."  You  do  not  mean  that? — Weakly 
on  one  of  his  legs,  my  lord. 

Dr.  KENEALY  :  Have  you  often  ridden  out  with  him  ? — A  great 
many  times. 

Do  you  remember  his  father,  Mr.  JAMES,  well? — Perfectly  well. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  you  have  ridden  out 
with  him,  do  you  mean  as  groom  ? — I  have  ridden  behind  him  in 
a  four-wheelor,  in  a  dog  cart,  and  ridden  behind  him  on  a  saddle 
horse. 

Dr.  KENEALY:  Look  at  this  gentleman.  Do  you  see  any 
resemblance  in  this  gentleman  to  old  Mr.  JAMES  TICHBORNE  ? 
— That  gentleman  there  (pointing  to  the  Defendant)  ? 

Yes?— There  is. 

The  LORD  CHIEF  JUSTICE:  To  Sir  JAMFS? — To  Sir  JAMKP. 

Who  do  you  say  this  gentleman  is? — Sir  ROGER. 

Have  you  heard  him  talking  to  his  father,  Mr.  JAMES 
TICHBORNE  ? — A  great  many  times. 
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No.    41.— DEVIL'S    PUNCH    BOWL,    KILLARNEY. 


No.   42.— TOOMIE'S    MOUNTAINS,   KILLARNEY. 


In  what  language  used  they  to  talk? — They  talked  French. 

Do  you  remember  his  selling  some  horses  to  his  uncle? — Yes. 

How  many  horses  did  he  sell  him? — Two. 

That  was  Mr.  HENRY  DANIIY  SEYMOUR?— Mr.  HENRY  DANUY 
SE^  MOUR. 

Did  he  give  yon  anything  for  yourself  on  that  occasion? — YI-.-I. 

How  much  ? — Half  a  sovereign 

Did  you  notice  his  manner  of  speaking — speaking  English? 
— Yes.  I  thought  he  was  greatly  improved.  I  thought  he  was, 

Do  you  remember  when  it  was  he  sold  the  horses  to  his  uncle, 
Mr.  HENRY  DANUY  S*.  . MOUR? — I  cannot  remember  the  year. 

About  when? — I  think  it  WM  about  the  month — I  cannot 
mind  the  date. 

The  LOKD  CHIKF  JUSTICE  :  Which  year  ?  You  do  not  remem- 
ber the  year? — No,  I  do  not.  I  never  thought  it  would  be  heard 
of  again. 

Dr.  KENEALY  :  You  heard  then  of  his  going  abroad ;  of  his 
leaving  the  army  and  going  abroad  ? — Yes. 


The  LORD  CHIEF  JUSTICE:  Not  at  the  time  he  sold  the  horses  ? 

Dr.  KENEALY  :  I  did  not  mean  then,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  He  sold  the  horses  when  they  were 
dismounted. 

Dr.  KENEALY  :  I  meant  subsequently.     I  did  not  mean  at  the 
same  time. 

The  LORD  CHIEF  JUSTICE  :  You  heard  of  his  going  abroad  I— 
Yes. 

Dr.  KENEALY:  Now  when  did  you  first  see  this  gentleman  after 
he  came  back  from  foreign  parts?— The  beginning  of  this  year. 

Where  did  you  see  him? — At  Clifton. 

That  is  near  Bristol  ?— Yes. 

Where   at    Bristol   was    it  ?— I    believe    the    hotel   was   the 
'Rock  Hotel.' 

At  Clifton  ?— I  believe  so.     I  would  not  swear  exactly  to  t 
sign  of  it. 

When  you  went  to  the  hotel  who  did  you  enquire  for  t- 
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Did  you  send  any  message  to  him? — Yes. 

What  was  the  -I  told  him  oue  of  his  grandfather's 

old  servants  would  like  to  see  him. 

The  L"i:i>  Ciui.i .JrsriCE:  You  sent  that  message  to  Sir  R 

lord. 

]>r.  KEM:AI.Y:  Did  you  go  up-stairsat  once? — V     . 
J)iil  the  waiter  show  you  into  the  room? 
Win)  was  there'.'— Sir  Ko.iKit  ami  three  more  gentlemen. 
Do  you  know  who  the  other  gentlemen  were?  —  I  heard  one  of 
their  uame>.     1  never  saw  him  before. 

What  took  place  when  you  went  into  the  room? — Sir  ROGER 
was  sitting  down  in  his  easy  chair,  and  he  got  up  ;  in  fact  he  was 
smoking  his  pipe  then,     lie  got  up,  and  looked   me  full  in  the 
face,  and  said,  "  This  is  BAKEK,  my  grandfather's  old  groom." 
What  did  you  say  ? — Of  course  I  told  him  who  I  was. 
How  long  did  you  remain  there? — I  should  think  about  two 
hours. 

The  LORD  CHIEF  JUSTICE:  With  him? — Yes,  my  lord. 
Dr.  KENEAI.Y  :  Did  you  put  any  questions  to  him,  or  did  he 
put  any  questions  to  you? — Not  a  single  question  at  all. 

The  LORD  CHIEF  JUSTICE:  On  neither  side? — On  neither  side. 
Just  take  your  hand  down  and  leave  those  moustaches  alone. 
We  can't  hear  what  you  say? — Yes,  my  lord  (laughter). 

Dr.  KEXEALY  :  What  was  the  conversatiou  about? — Talking 
about  shooting,  hunting,  rabbiting,  and  horses  ;  about  all  the  old 
family  affairs  at  Knoyle,  and  about  my  brother  the  keeper. 

That  is  what  we  want  to  know? — I  thought  you  meant  to  say, 
did  he  put  any  questions  about  the  Trial. 

I  do  not  suppose  he  ever  thought  of  the  Trial.  Just  tell  us 
what  took  place  between  you  and  him? — He  asked  me  about  the 
favourite  horses  that  were  there. 

The  LOUD  CHIEF  JUSTICE:  The  learned  Counsel  asked  you  to 
tell  us  what  passed.  Do  so  as  well  as  you  can  ? — He  asked  about 
the  horses — what  was  dead. 

The  LOHD  CHIEF  JUSTICE  :  Then  he  did  put  a  question. 
Dr.  KENEALY:  What  did  he  ask  about  the  horses? — He  asked 
what  had  become  of  his  grandfather's  horses. 

The  LOKD  CHIEF  JUSTICE  :  He  used  the  word  "  grandfather  "  ? 
—Yes. 

Dr.  KENEALY:  How  many  horses  had  Mr. SEYMOUR  at  Knoyle? 
— What  time  do  you  mean  ? 

The  LORD  CHIEF  JUSTICE  :  Had  we  not  better  have  the  conver- 
sation first? 

Dr.  KENEALY  :  Very  well,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  He  asked  what  had  become  of  his 
grandfather's  horses? — 1  told  him. 

What  did  you  say  ? — I  told  him  some  of  them  were  shot,  and 
some  of  them  were  sold  by  auction,  and  I  took  them  to  Bath. 
What  next  ? — He  asked  me  about  my  relations.    % 
What  did  he  ask  you? — He  asked  me  whether  they  were  dead 
or  living. 

Who  was  dead  ? — My  brother,  the  keeper. 
He  asked  you  whether  your  brother,  the  keeper  was  dead? — 
Yes. 

Dr.  KENEALY  :  Was  your  brother  keeper  to  old  Mr.  SEYMOUR  ? 
— He  was  there  thirty  years. 

The  LORD  CHIEF  JUSTICE  :  He  asked  you  whether  your 
brother,  the  keeper  was  dead  ? — Yes,  and  I  told  him  no. 

Anything  else  ? — He  asked  me  whether  I  knew  whether  THOMP- 
SON the  butler  was  dead  or  living ;  I  told  him  he  was  dead. 

Dr.  KENEALY:  Anything  else? — Nothing  else  of  importance 
that  I  know  of. 

You  may  not  think  them  of  importance,  and  I  may.     Was  any- 
thing said  about  those  horses  that  were  sold  to  Mr.  SEYMOUR  ? — 
— Sold  to  Mr.  HENRY  DANBY  SEYMOUR? 
Yes?— Yes. 

You  see  there  was  something  ;  tell  us  what  was  said  about 
them  ? — He  asked  me  if  I  could  recollect  the  horses  that  he  sold 
to  his  uncle. 

The  LOKD  CHIEF  JUSTICE  :  Whatdid  you  say? — I  told  him  yes, 
and  I  asked  him  if  he  could  name  the  colour  ;  he  said  "A  brown 
horse  and  a  bay  mare,"  and  I  told  him  that  was  right. 

Dr.  KENEALY  :  Do  you  remember  anything  else  that  you 
talked  to  him  about? — I  cannot  recollect 

You  were  two  hours  with  him  you  know  ? — Yes. 

You  cannot  remember  anything  else  ? — No,  I  cannot. 

Did  you  recognise  him  at  that  interview? — Not  at  first — not 

for  two  or  three  minutes  I  did  not,  because  he  was  much  stouter; 

but  the  longer  I  looked  at  him  the  more  I  could  see  who  he  was. 

How  long  were  you  there  before  you  fully  recognised  him? — 

In  the  room? 

Yes? — I  think  ten  minutes. 
Whatdid  you  recognise  him  by? — By  his  features,  his  eyes, 
his  nose,  find  his  forehead. 

\\  hat  do  you  say  to  his  voice? — His  voice  is  very  much  like 
tho  TicmtOHNK  voice. 

The  LORD  CHIEF  JUSTICE:  Like  the  TICHISORNE  voice? — Like 
the  Ticnr.op.NE  voice. 

What  do  you  say  about  ROGER'S  voice  ;  the  voice  of  the  ROGER 
whom  you  recollect  in  early  days? — His  voice  is  altered  now  to 
what  it  was  then. 

I  observed  that  instead  of  answering  the  question  you  spoke 

about  the  TICHBORNE  voice  ;  his  voice  is  very  much  altered,  is 

that  what  you  say  ? — Yes. 

Now  what  do  you  say  to  the  resemblance  of  the  voice  to  some- 


body else— like  the  TICHBORNE  voice,  you  say  ? — Yes,  my  lord. 
Ki. \KAI.Y  :  How  is  it  altered? — His  voi> 

Yes? — His  voice  is  more  broader  now 

The  I.  >KI>  CIUKI  Jusrici::  Broader? — lie  used  to  talk  more 
shorter  when  he  was  young  ;  more  of  an  accent  of  French. 

Dr.  KESEALY:  I  really  hardly  understand  what  you  mean  by 

'more  bro  uler ;"   what  do  you  mean? — Ho  does  not  talk  so 

quick,  so  fast — lie  does  not  speak  so  quick  as  when  he  was  young. 

The  Loi:i>  CuiF.r  JusrK'i: :  Still  that  would  not  alter  the  tone 
of  the  voice? — I  fancy,  my  lord,  that  it  is  altered. 

Dr.  KKNKAI.Y:  What  is  the  alteration?  Quick  speaking  and 
slow  speaking,  as  my  Lord  Chief  Justice  says,  will  not  alter  the 
ton.'  of  the  voice? — It  will  appear  now  as  if  he  was  talking  under 
something — that  he  cannot  deliver  the  speech  as  quick  as  he  used 
;o — in  the  stomach. 

The  LOUD  CHIEF  JUSTICE  :  As  if  there  was  something  in  the 
organs  of  the  voice? — Yes,  my  lord. 

Air.  Justice  AlKLLOR:  Do  you  moan  that  is  the  case  now  ? — Yes. 

What  is  the  effect  of  this? — I  do  not  know.     I  cannot  answer 

QUA. 

What  does  it  make  the  voice  ;    what  effect  has  it  upon  his 
Does   it  make   it    rougher,  or  gruffer,  or  smoother,  or 
what? — It  makes  it  rougher. 

Dr.  KENEALY:  You  said  something  about  his  stomach.  What 
did  you  say  about  his  stomach  ? — I  said  that  was  my  impression. 

What?— That  he  could  not  speak  because  he  was  a  little  bit 
tied  on  the  stomach. 

What  do  you  say  about  it? — I  said  I  thought  so  ;  he  does  not 
speak  so  quick  as  he  used  to  on  account  of  his  stoutness. 

The  LORD  CHIEF  JUSTICE  :  That  something  was  tied  on  his 
stomach  ? — I  thought  on  account  of  his  stoutness  that  he  could 
not  speak. 

Dr.  KENEALY  :  Then  his  voice  was  rougher  than  you  remem- 
bered?— Yes. 
— Did  yon  ever  see  him  after  that  to  talk  to  him  ? — At  Clifton  ? 

Yes?— No. 

Until  to-day,  I  suppose? — Until  to-day. 

Did  you  come  up  last  night? — I  came  up  a  quarter  before  11. 

Last  night  ? — Yes. 

Cross-examined  by  Mr.  HAWKINS. 

I  should  like  to  know  what  you  really  mean  about  this  voice, 
about  his  stomach  ;  do  you  mean  to  say  that  the  stomach  had 
altered  the  voice  ? — I  do  not  know. 

1  s  that  your  opinion  ? — Yes. 

That  his  stomach  had  got  into  his  throat  (much  laughter)  ? — I 
thought  being  stout  that  he  could  not  deliver  it  as  quick  as  he 
used  to — the  stoutness  had  altered  his  voice.  I  am  no  doctor. 

It  had  altered  his  voice,  that  was  your  opinion  ? — That  was 
my  opinion. 

Mr.  SEYMOUR  never  had  about  five  or  six  horses  in  the  stables 
had  he? — 1  have  known  him  have  forty-five. 

Forty-five  ? —  Forty-five  in  the  place. 

There  were  a  good  many  brood  marcs  were  there  not  ? — Only 
four. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  have  known  him 
have  forty  horses  in  the  stable  ? — No,  my  lord,  he  has  had  forty 
horses  on  his  premises,  rough  ponies  and  shooting  ponies. 

Mr.  HAWKINS:  Including  cart  horses? — Not  including  cart 
horses. 

How  many  in  the  stables  I  want  to  know? — What  time  of  year 
do  you  mean  ? 

At  any  time  of  the  year? — In  the  winter? 

Yes  ?— About  20  or  25 

Do  you  mean  to  swear  that  ? — Yes. 

That  there  were  20  to  25  ?— 20  to  25. 

The  LOKD  CHIEF  JUSTICE  :  Horses  in  the  stables? — Occasion- 
ally. I  do  not  mean  always  ;  that  is  the  hunting  season. 

Mr.  HAWKINS  :  You  mean  that  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Was  that  when  the  sons  were  down 
there  hunting,  or  are  you  speaking  of  horses  belonging  to  old  Air. 
SEYMOUI:  alone? — All  Mr.  SEYMOUR'S  own  horses — yes,  there  were 
two  of  the  son's  that  he  used  to  bring  from  Oxford. 

Mr.  HAWKINS  :  1  have  only  one  question  about  the  smoking. 
Do  you  recollect  the  sort  of  pipe  Mr.  ROGER  used  to  smoke? — He 
had  so  many  pipes. 

Do  you  recollect  any  curious  ones  that  he  had? — No. 

You  do  not  recollect  any  of  them  ? — No. 

Do  you  think  you  should  if  1  called  your  attention  to  any  ; 
were  there  any  "  death's  head  "  pipes  ? — Xo. 

There  were  not? — I  do  not  know,  I  would  not  swear  that. 
There  might  be  or  might  not,  but  I  do  not  recollect  it. 

When  you  were  talking  about  the  walk,  you  certainly 
mentioned  the  word  ' '  lame  "  ? — That  was  a  mistake.  I  did  say  so. 

But  how  came  you  to  say  it  ? —  1  was  thinking  of  his  father ; 
his  father  went  a  little  lame. 

His  father  went  lame  ? — A  little. 

Did  ROGER  go  like  his  father? — No,  quite  different. 

You  were  thinking  of  his  father? — 1  daresay  I  was.  I  do  not 
know.  1  said  lame  ;  that  was  a  mistake.  I  meant  to  say  weak 
instead  of  "  lame." 

I  only  want  to  know  why  you  used  the  word.  Let  me  ask 
you  how  you  came  to  go  to  the  '  Rock  Hotel  '  at  Clifton — first 
of  all  tell  me  when  you  went.  Give  me  the  date  of  that? — I 
cannot. 
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You  cannot? — No. 

Was  it  in  this  year  1— Yes. 

Do  you  recollect  what  period  of  this  year? — In  the  early  part. 

1  suppose  you  have  altered  a  good  deal  since  you  have  lived  at 
Knoyle  ? — A  good  deal. 

A  good  deal  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  wear  those  little  ap- 
pendages (great  laughter)?  * — No  my  lord,  i  have  travelled  some 
thousands  of  miles  since. 

Mr.  HAWKINS  :  Did  you  wear  aiy  whiskers  there? — Yea. 

No  moustache? — When  I  went  there  I  had  no  whiskers. 

They  grew,  they  must  grow  at  some  time  or  other  if  you  ever 
had  them  ? — Yes,  you  are  right. 

You  went  there  as  a  lad  ? — Yes. 

You  were  not  born  with  whiskers.  As  soon  as  they  would 
come  in  the  ordinary  course  of  nature  they  came  on  you,  a 
tolerably  good  pair  ;  that  is  so,  is  it  not  ? — Yes. 

Then  you  had  no  moustache.  Now  you  have  got  a  moustache 
and  no  whiskers,  that  is  the  difference  ? — Yes. 

You  had  aged  also  ? — A  great  deal. 

In  short,  you  have  altered  a  good  deal  since  those  days  ;  that  is 
so,  is  it  not  ? — Yea. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  you  have  travelled  a 
good  deal  ? — Yes,  my  lord. 

As  what  ?  as  a  gentleman's  servant  ? — Yes,  my  lord  ;  I  have 
travelled  as  a  gentleman's  servant  for  ten  years  since  I  have 
lived  at  Mr.  SEYMOUR'S. 

Mr.  HAWKINS:  You  were  quite  a  different  man  in  those  days? 
— 1  was  a  young  man  then,  now  I  am  an  old  man. 

A  different  looking  man  ? — I  daresay  I  was  better  looki-ig  then 
than  what  I  am  now. 

You  are  rather  improved  now  I  should  say.  I  daresay  when 
Mr.  ROGER  knew  you  you  used  generally  to  be  in  a  stable  dress 
except  when  you  Were  dressad  in  livery  and  going  out  with  him? 
—  Yes. 

Did  you  ever  ride  after  him? — Yes. 

To  come  back  to  the  old  question,  how  you  got  to  the  '  Rock 
Hottl ' '!  I  should  like  to  know  that.  You  live  at  Chippenham  ? — 
I  went  down  by  train. 

You  live  at  Chippenham? — Yes. 

You  went  down  on  purpose  to  see  him  ? — Yes,  1  did. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  know  he  was  at  the 
1  Rock  '  ? — I  heard  he  was  lecturing  at  Bristol.  I  did  not  know 
where  he  was  until  I  got  there ;  when  I  inquired  I  could  very 
easily  ascertain  where  he  was. 

Mr.  ll.i WKIXS:  Yon  could  easily  ascertain  ? — Yes. 

-Mr.  .)  ustice  MELLOR  :  By  the  '  Rock,'  do  you  mean  the  '  Vincent 
Rock?  ' — The  '  Vincent  Rock.'  I  am  not  certain.  It  was  by  the 
Suspension  Bridge  at  Clifton. 

Mr.  HAWKINS:  Did  anybody  write  to  you  or  come  and  see  you? 
— No. 

Did  you  write  to  anybody  and  say  you  would  like  to  come  and 
see  him? — No. 

Mere  curiosity.     Just  tell  me  whether  it  was? — Yes. 

When  you  got  to  the  '  Vincent  Rock,'  who  did  you  see  first  of 
all  ?— The  waiter. 

Did  you  tell  him  who  you  were  ? — Did  I  tell  the  waiter  ? 

Yes?— No. 

You  did  not  ? — No. 

Who  did  you  tell  the  waiter  you  were? — I  told  him  I  was  an 
old  servart  of  his  grandfather,  and  I  should  like  to  see  him. 

Did  the  man  ask  you  your  name  ? — No — well.  I  will  not  say, 
but  I  never  told  him  my  name. 

Do  you  recollect  whether  he  asked  you  ? — I  do  not  think  he 
did. 

You  do  not  think  he  did? — I  do  not  think  he  did,  but  I  will 
not  swear. 

You  would  not  swear  that  he  did  not? — No. 

Do  you  recollect  who  there  were  in  the  room.  How  long  were 
you  first  of  all,  before  you  were  shown  into  the  room  ? — It  might 
be  half  an  hour. 

You  sent  up  word  to  say  that  his  grandfather's  old  servant  was 
there,  and  in  half  an  hour  you  went  upstairs? — Yes.  They  had 
not  done  breakfast.  I  believe  the  gentlemen  were  at  breakfast 
when  I  got  there. 

You  believe  they  were  at  breakfast  ? — Yes. 

Who  do  you  mean  by  "they  "  ? — The  gentlemen  in  the  room. 

Do  you  know  who  they  were  ? — Mr.  OHSLOW  was  one.  I  should 
not  know  that  gentleman,  but  I  heard  Sir  RoGElt  call  him  by  his 
name.  That  is  all  1  know. 

Who  else,  do  you  recollect? — No. 

DM  you  see  any  ladies  there  ? — No. 

Did  you  see  a  lady  there.  Do  you  recollect  the  cook,  Mrs. 
Fij/i-ArmcK,  I  think  it  was? — No. 

Was  there  anybody  else  whose  name  you  know  who  was  there 
at  that  time? — No,  not  as  I  am  aware  of. 

You  have  told  us  the  conversation.  Mr.  OssLOW  remained  in 
the  room  all  the  while.'  DM  he  remain  in  the  room  all  the  while  ? 
-Yea. 

You  did  not  know  that  HEWITT.  You  recollect  a  man  mamed 
HEWITT,  I  daresay? — BILL  HEWITT,  WILLIAM  HEWITT. 

*  The  reader  can  understand  how  sneers  of  this  nature,  coming  from 
a  Jndge,  were  calculated  to  disturb  a  witness ;  and  make  him  look  ridi- 
culous before  the  Jury. 


I  do  not  know  whether  his  name  was  BILL.  Do  you  recollect 
Mr.  HEWITT  who  was  in  Mr.  SEYMOUR'S  service  ?— He  never  was. 

He  never  was? — No. 

Was  he  in  Mr.  HOPKINSON'S  service  ?— Yes. 

That  is  BILL  HEWITT  is  it?— Yes. 

Do  you  know  BILL  HEWITT?— I  used  to.  I  have  not  seen  him 
these  years. 

Did  you  learn  that  BILL  had  been  there  two  or  three  months 
beforehand,  and  seen  him  ? — Never  heard  his  name  before  I  saw 
it  in  the  papers  two  or  three  days  ago. 

The  LOUD  CHIEF  JUSTICE  :  Seen  who? 

Mr.  HAWKINS  :  Seen  the  Defendant,  my  lord. 

I  do  uot  mean  at  the  '  Rock  Hotel .'  Did  he  tell  you  that  BILL 
HEWITT  had  seen  hiin? — No. 

Or  that  he  had  seen  BILL  HEWITT? — No,  I  never  heard  BILL 
HEWITT'S  name  mentioned,  and  never  saw  it  till  the  day  before 
yesterday,  when  I  saw  it  in  the  papers ;  not  for  this  ten  years. 

I  daresay  it  struck  you  very  much,  his  remembering  the  colour 
of  these  horses? — It  did. 

I  daresay  you  thought  it  was  an  extraordinary  thing,  did  you 
not  ? — He  could  mind  more  the  colour  of  them  than  I  could. 

That  struck  you  as  a  very  extraordinary  thing  ? 

The  LORD  CHIEF  JUSTICE:  Still  you  say  he  was  right  in  the 
colour  ? — He  was  quite  right. 

Then  you  must  have  remembered  them  as  well?—  The  Counsel 
is  talking  about  HEWITT. 

Mr.  HAWKINS:  I  am  talking  about  you.  You  were  surprised 
yourself  to  find  he  knew  the  colour  of  the  horses? — Who  knew 
the  colour  ? 

The  Defendant  did  ? — No,  I  was  not  surprised.  I  thought  he 
ought  to  know. 

Did  it  not  strike  you  that  if  he  recollected  the  colour  of  the 
horses,  he  must  be  ROGER  ? — Of  course  it  did. 

You  had  not  a  notion  that  anybody  had  been  having  a  chat  with 
him  about  these  horses  beforehand  ? — No 

I  daresay  that  you  never  heard  at  all  that  you  and  your  brother, 
the  keeper,  had  been  talked  about  at  Swan  sea  ? — No. 

Did  Mr.  O.XSLOW  hear  you?  During  your  two  hours'  conver- 
sation, was  he  there  all  the  while  ? — He  was  there,  the  other  aide 
of  the  room. 

He  was  present  ? — He  was  there  waiting  with  another  gentle- 
man. 

While  you  were  cross-examining  him,  asking  him  these  ques- 
tions, and  having  this  conversation,  he  was  there? — He  was  there, 
yes. 

Re-examined  by  Dr.  KENEALY. 

Can  you  tell  me  precisely  what  time  in  this  year  it  was  that 
you  went  to  Bristol  ? — I  cannot  tell  exactly.  1  know  it  was  in 
the  early  part  of  the  year  that  1  went  down. 

I  want  you  to  tell  me  the  date  nearer  than  that,  if  you  can  ? — 
I  cannot,  it  was  a  thing  I  thought  I  should  not  be  called  on  for, 
and  I  never  thought  any  more  of  it.  I  never  kept  no  account. 
I  will  not  swear  any  more  than  what  I  know. 

You  cannot  tell  me? — No. 

It  was  this  year,  not  last  year  ? — It  was  this  year. 

Examined  by  the  COURT. 

The  LOUD  CHIEF  JUSTICE:  Were  you  one  of  the  men  who 
used  to  put  on  the  gloves  and  box  in  the  room  over  the  harness- 
room  ? — I  have  done  it  a  great  many  times. 

Where  did  you  get  the  gloves  from? — They  used  to  be  brought 
out  of  the  house.  The  coachman,  a  man  named  BARNETT,  had 
one  set. 

Mr.  Justice  MELLOR  :  Of  his  own  ? — Of  his  own. 

The  LORD  CHIEF  JUSTICE:  They  were  not  Mr.  ALFRED  SEY- 
SIOUR'S? — Sometimes  they  were  out  to  be  repaired,  and  we  used 
to  have  his  out  of  the  house. 

If  BARNETT'S  were  not  in  the  way  you  used  to  have  the  other 
ones? — We  used  to  have  them  out  of  the  house. 

Mr.  Justice  MELLOR  :  You  say  you  recognised  him  by  his  eyes, 
nose,  and  forehead,  and  by  his  voice  ? — Yes. 

You  could  recognise  him  by  his  nose  ? — By  his  features. 

Did  you  observe  whether  there  was  any  alteration  in  his  nose  ? 
— Yes. 

You  did?— Yes. 

How  did  that  enable  you  to  recognise  him? — The  form  of  the 
nose,  the  bhape  of  the  nose  is  there,  only  there  is  a  scar  there. 

The  same  shape  ? — The  same  shape,  the  same  eyes  and  fore- 
head. 

It  did  not  create  a  difficulty  in  recognising  him  ? — Not  a  bit. 

Mr.  Justice  LUSH  :  You  say  the  only  difference  there  was,  was 
a  scar  ? — Yes. 

On  the  nose  ? — On  the  nose. 

A  JUROR  :  Were  the  stablemen  in  the  habit  of  sparring  ? — 
When  we  had  done  our  work,  and  had  our  tea,  we  used  to  get  up 
there  and  do  it. 

With  what  ?— With  gloves. 

Whose  were  they? — The  coachman  had  one  set,  and  Mr.  ALFRED 
SEYMOUR  in  the  house. 


The  LORD  CHIEF  JUSTICE:  Did  you  take  Mr.  ALFRED  SEY- 
MOUR'S?—I  never  did.  The  footman  did.  I  thought  it  was 
allowed. 

Did  you  ever  see  Mr.  ALFRED  SEYMOUR  box? — Yes. 

With  whom  ? — I  had  one  box  with  him  myself. 
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Anybody  else? — A  man  named  HEVIIY  STREET  had  one  box; 
he  is  dead. 

Who  used  to  tie  his  gloves  on? — One  of  the  stablemen.  I 
would  not  swear.  Somebody  would  tie  mine,  and  somebody  his. 
I  will  not  swear  that,  my  lord. 

Dr.  KKNF  U.Y  :  I  was  not  aware  of  tint,  my  lord.  I  do  not 
know  whether  I  ini^lit  ask  your  lordship  to  put  a  question? 

The  LORD  Cum  JTM'ICE  :   If  the  man  had  given  his  stat 
to  that  effect  before  yesterday,  I  think  it  might  have  been  verv 
reasonable,  but  he  was  probably  in  possession  of  what  was  said 
yesterday. 

Dr.  KENEALY:  The  very  fact  of  my  not  being  aware  of  it 
militates  against  that  theory. 

The  LORD  CHIEF  JUSTICE:  I  assume  he  has  not  communicated 
anything  to  your  attorney,  or  you  would  have  been. 

Dr.  KKXEALY:   No.  my  lord. 

The  LORD  CHIEF  JUSTICE:  I  shall  not  put  any  question. 

WILLIAM  POLE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  wheelwright? — Yes. 

Do  you  coine  from  Crosby,  near  Leicester  ? — Yes. 

Were  you  at  Melbourne  ? — Yes. 

In  what  year?— 18(50. 

How  long  did  you  stay  at  Melbourne  ? — Two  or  three  days. 

After  that  where  did  you  go  to  ? — Daylesford. 

After  that  where  did  you  go  to  ? — Ballarat. 

After  that,  where  did  you  come  to? — Went  down  to  Melbourne 
again. 

Did  you  know  ARTHUR  ORTON  out  in  that  place  ?— Not  at 
Melbourne. 

Where  did  you  know  him  ? — He  came  across  me  at  first  at  the 
Gap  on  the  Bendigo  Road. 

Mr.  Justice  MELLOR  :  Where  is  that.  Is  it  near  Ballarat  or 
what  ? — On  the  Bendigo  Road  from  Melbourne. 

Mr.  Justice  LUSH.:  What  is  that.  Is  it  a  village? — A  town- 
ship my  lord. 

Dr.  KENEALY  :  When  did  you  first  meet  him.  About  when 
did  you  first  see  this  ORTON  ? — It  was  either  in  the  last  week  of 
November  or  on  the  first  of  December,  I  cannot  say  which.  It 
was  one  of  the  two. 

The  LORD  CHIEF  JUSTICE  :  What  year? — 1866,  my  lord. 

Dr.  KENEALY:  What  sort  of  a  fellow  was  this  ORTON?— He 
was  a  tall  raw-boned  man  with  prominent  features,  and  his  upper 
lip  projected  a  little  more  than  they  usually  do. 

Do  you  remember  what  coloured  hair  he  had  ? — His  hair  was  a 
shade  lighter  than  mine. 

What  colour  do  you  call  yours? — Well,  lam  sure  I  do  not 
know.  1  expect  there  is  some  one  here  who  can  tell  me.  I  do 
not  know.  1  expect  my  whiskers  are  inclined  to  be  sandy. 

The  Lor.D  CHIEF  JUSTICE:  You  were  asked  about  your  hair  ? 
— I  am  sure  I  do  not  know,  light  brown,  or  something  of  that  sort. 

Dr.  KENEALY  :  Do  you  remember  what  sort  of  hands  and  feet 
he  had? — He  had  large  hands  and  large  feet. 

Did  you  notice  anything  on  either  of  his  hands? — He  had  a 
scar  along  here  (describing). 

The  LORD  CHIEF  JUSTICE  :  Along  the  hand  ? 

Mr.  Justice  LUSH  :  The  left  hand. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  outer  part  of  the  left 
hand? — It  came  along  in  this  way  (describing).  Between  his 
thumb  and  forefinger. 

The  left  hand? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  you  notice  anything  on  his  face  ? — Yes. 

What? — He  had  got  a  light  scar  running  from  here  to  about 
here  (describing). 

The  LOUD  CHIEF  JUSTICE:  A  large  scar? — A  light  scar,  which 
was  just  discernible. 

From  the  mouth  to  the  cheek  bone  ? 

Dr.  KENEALY  :  No,  I  do  not  think  he  said  that,  my  lord  ? — 
From  here  to  here  (describing). 

The  LORD  CHIEF  JUSTICE  :  If  he  turns  round  you  will  see  that 
is  so. 

Dr.  KENEALY  :  Did  you  observe  anything  else  on  his  face 
besides  that  scar  ? — Well,  I  do  not  know  that  I  did. 

Did  you  notice  his  ears  ? — Yes. 

Did  you  observe  anything  about  his  ears? — His  ears  were 
pierced. 

Mr.  Justice  MELLOU:  Anything  in  them? — No. 

Dr.  KENEALY  :  How  long  were  you  and  this  OKTON  together  ? 
— Ten  days. 

Did  he  tell  you  anything  about  who  he  was,  and  what  he  was? 
—Yes. 

What  did  he  say? — lie  said  he  was  a  butcher. 

Mr.  HAWKINS:  My  lord,  I  do  not  know  whether  you  think 
that  can  be  evidence.  This  is  1806. 

The  LORD  CHIEF  JUSTICE:  Are  you  not  in  this  difficulty;  you 
say  the  Defendant  is  AHTHUR  OKTO.N. 

Mr.  HAWKINS:  Exactly  so. 

Dr.  KI.M;ALY  :  I  thought  that  had  been  admitted  all  through — 
what  ARTHUR  OKTON  had  said  to  the  various  witnesses. 

Mr.  HAWKINS:  The  very  purpose  of  this  evidence  is  to  show 
that  he  was  a  different  person.  If  he  is  right  as  to  the  identity, 
he  must  be,  because  in  September,  18GG,  the  Defendant  left 
Australia.  This  is  now  in  November  or  December,  1866. 


Dr.  KEXEAI.Y:  Surely  lam  entitled  to  give  evidence  of  what 
this  Am  lint  ORTON  said  and  did,  to  show  he  is  the  man. 

Tne  L'H-.D  Cm  :   I  think  not. 

Dr.  KKXEALY:  To  show  he  is  ARTHUR  ORTON. 

The    LORD    CHIEF  JUSTICE:   He  nviy  be   asked   in   cro 
animation.     All  you  cm  say  is,  "I  met  a  min  n:rned  ARTHUR 
ORTON,  and  that  man  wai  of  suchandsuch  a  description."     They 
are  quite  entitled  to  cross-examine,  and  if  they  do  you  can  re- 
examine. 

Dr.  KKNKAI.Y  :  Very  well,  my  Lord. 

The  LOUD  CHIEF  JUSTICE  :  At  present  I  do  not  see  yon  can. 

Dr.  KENEALY  :  I  thought  we  had  been  admitting  all  through 
what  ARTHUR  ORTON  said  and  did. 

Mr.  Justice  MELLOK  :  No  objection  has  been  made.  This  is 
the  first  time. 

The  LORD  CHIEF  JUSTICE  :  .\'i«  n,n.<tat  that  the  statement  thus 
made  by  the  man  in  question  is  true.  To  admit  the  evidence 
would  be  to  admit  it  as  a  fact  that  what  this  man  said  was  true, 
that  this  man  was  a  butcher.  If  it  is  objected  to  it  cannot  be 
gone  on  with. 

Dr.  KENKALY  :  You  were  with  him  ten  days  ? — Yes. 

Cross-examined  by  Mr.  HAWKINS. 

You  say  he  had  a  scar  on  his  cheek? — Yes. 

Which  cheek  was  it? — This  cheek,  the  left  cheek. 

Dr.  KENEALY  :  There  was  one  question  I  forgot  to  ask.  Will 
your  Lordships  allow  me  to  ask  it  ? 

Dr.  KENEALY  :  Had  he  a  comb? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  mean  a  comb  for  the  hair? — 
Yes. 

Dr.  KENEALY  :  I  propose  to  ask  him  what  initials  were  on  that 
comb. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY:  What  letters  were  on  that  comb? — A.  O. 

Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship. 

Mr.  HAWKINS:  A.  O.  on  the  comb;  what  was  he  doing  with 
the  comb  when  you  saw  the  A.  O.  ? — I  have  combed  my  hair  out 
with  it  several  times. 

Combed  your  own  hair  with  it? — Yes. 

Combed  your  own  hair  with  it?  Was  it  your  comb,  or  his 
comb  ? — His  comb. 

A  sort  of  joint-stock  comb,  then  ? — There  was  no  stock  to  it. 

Had  you  not  got  one  of  your  own  ? — I  had  not  at  the  same  time. 

What  were  you  doing? — We  were  on  the  Wallabee  track 
together,  as  they  call  it  there,  on  the  tramp. 

Vou  were  on  the  Wallabee  track  were  you?  (laughter) — Yes. 

How  long  had  you  been  on  the  Wallabee  track? — I  had  only 
been  on  about  a  fortnight  then. 

When  you  are  on  the  Wallabee  track  what  do  you  do? — You 
go  from  place  to  place  in  search  of  a  job. 

Picking  up  what  you  can? — Picking  up  what  job  we  can. 

Where  did  you  meet  this  man  whose  comb  you  shared.  Where 
did  you  meet  him  ?— I  did  not  meet  him  at  all.  He  came  up  to 
me  at  the  Gap  one  Sunday  afternoon. 

The  LORD  CHIEF  JUSTICE:  You  had  not  known  him  before? — 
No. 

Mr.  HAWKINS  :  Then  you  went  on  this  Wallabee  track  to- 
gether, did  you? — Yes. 

Did  you  get  a  job  ? — Not  whilst  I  was  with  him  I  did  not. 

How  did  you  live? — We  lived  very  well. 

Had  money  of  your  own,  1  suppose  ? — Decidedly  so. 

Independent? — Yes  ;  generally  independent  out  there. 

You  were  independent  tramps  on  the  Wallabee  track?  (laugh- 
ter)—Yes. 

That  is  your  description  of  yourselves  ? — Yes. 

Independent  tramps  on  the  Wallabee  track.  Was  this  money 
you  were  living  on  your  savings,  or  what? — It  was  money  I 
earned. 

Where?— Whore? 

Yes?— At  Daylesford. 

"What  ? — At  Daylesford. 

What  at? — It  was  a  sluicing. 

Sluicing  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Cutting  sluices,  or  doing  what. 
What  is  the  meaning  of  sluicing  ? — At  the  gold  diggings ;  sluic- 
ing and  washing. 

Mr.  HAWKINS  :  By  yourself  ? — My  brother-in-law  along  with  me. 

What  is  his  name? — His  name  is  BAKER. 

Does  he  live  in  England? — No. 

Where  is  he? — He  is  in  Australia. 

Do  you  know  where? — Yes. 

Where? — Kidd's  Gully,  Daylesford. 

How  long  were  you  with  him? — I  was  only  with  him  from  the 
September. 

Till  when? — It  was  the  latter  end  of  November,  just  then  ; 
the  first  time  I  was  with  him.  I  have  been  with  him  several 
times. 

The  LORD  CHIEF  JUSTICE  :  With  whom?— My  brother-in-law. 

Mr.  HAWKINS  :  It  was  the  latter  end  of  November  you  were  on 
the  Wallabee  track? — Yes. 

Or  the  first  week  in  December? — Yes,  it  was  one  of  the  two, 
because  some  of  the  parties  had  begun  to  cut  the  corn. 

Did  you  part  with  this  man  on  the  Wallabee  track,  or  where 
did  you  part  with  him  ? — I  parted  with  him  at  '  Mount  Pleasant 
Hotel '  against  Smeeden  plains. 
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The  LORD  CHIEF  JUSTICE  :  That  is  with  ARTHUR  ORTON  ? — Yes. 

Mr.  Justice  MELLOR:   Whereabouts   is  that?    What    is   the 

nearest  place  to  it? — In  Mount  Hebron  district. 


Mr.  Justice  LUSH  :  I  thought  you  said  "a  little  larger." 
Mr.  HAWKINS  :  You  said  "  little  "  just  now  ? — A  little 


Mr.  HAWKINS:  What  did  you  do  after  that? — I  went  and 
worked  at  my  trade. 

At  what  trade  ? — Wheelwrighting. 
Did  you  get  a  job  at  wheelwrighting  ? — Yes. 
Where? — [   worked  for   a  man   of  the  name  of   HEPWORTH 
against  the  '  Cumberland  Hotel,'  on  Smeeden  plains. 

This  you  say  was  after  your  being  ten  days  on  the  Wallabee 
track  ? — Yes,  that  I  got  this  job  of  work. 

You  did  not  get  a  job  either  of  you  during  that  time  ? — No, 
we  did  not  seek  a  deal. 

You  did  not  seek  a  deal  ? — No,  because  we  were  making  for 
one  sort  in  a  certain  place.  We  were  making  up  in  the  Smeeden 
track. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  you  were  on  the 
look  out  for  a  job  :  "  We  were  on  the  Wallabee  track  together, 
on  the  tramp  ;  that  is,  going  from  place  to  place  in  search  of  a 
job.  We  did  not  get  one."  That  is  what  I  took  down? — No, 
my  lord,  we  did  not. 

Now,  you  say  you  were  not  looking  out  for  one  ? — I  say  we  did 
not  search  for  one  very  particularly,  because  we  were  making  up 
to  Smeeden  for  the  harvesting. 

Mr.  HAWKINS  :  Do  you  recollect  any  place  you  stopped  at  ? — 
Yes. 

Where  ? — The  first  night  as  we  stopped  together  it  was  at  a 
public-house  just  before  we  got  to  Gisburn. 
At  a  public-house  ? — Yes. 
Did  you  look  for  work  there  ? — No. 

Just  tell  us  any  place  where  you  looked  for  any  work  at  all  ? 
— We  looked  for  a  job  in  Gisburn. 

Who  did  you  apply  to  there,  anybody  ? — An  Irishman,  a  bit 
of  a  road  contractor.  He  had  got  a  bit  of  a  bridge  to  do. 

Could  you  not  get  a  job  there? — No,  not  then.  lie  told  us 
we  might  have  one  in  two  or  three  days  if  we  stopped.  We  were 
not  going  to  stop  on  the  road  for  that. 

Being  on  this  Wallabee  track  you  did  not  want  this  job  from 
the  contractor? — We  were  not  going  to  wait  on  him  for  that  bit 
of  a  job,  two  or  three  days  there. 

Do  you  happen  to  know  the  name  of  anybody  else  who  saw 
you  and  this  man  whom  you  have  described  ?  Do  you  recollect 
the  name  of  anybody  else  who  saw  you? — I  could  not  say  that  1 
could  mention  the  mines;  it  was  a  road  that  I  had  not  been 
before,  not  that  way,  the  way  I  went  with  him. 

You  did  not  meet  anybody  you  knew  at  all  whom  you  could 
suggest? — No,  I  never  met  anybody  that  I  knew. 

Mr.  Justice  MELLOK  :  Or  that  knew  the  man  who  was  with 
you? 

Mr.  HAWKINS:   Were  you  two  alone ? — Yes. 
All  the  while? — All  but  some  odd  hours  or  two,  three  or  four 
hours  during  the  day,  when  we  had  a  glass  together. 

Mr.  Justice  MELLOR:  Did  you  meet  anyone  whom  he  knew 
or  you  knew  ? — Yes,  we  met  one  man  who  knew  him. 
Where  was  that  ?  — On  the  Loddon. 
During  the  ten  days  ? — Yes. 

Mr.  HAWKINS  :  What  was  the  colour  of  this  man's  hair  that 
you  speak  of  ? — His  hair  was  a  shade  lighter  than  mine. 
Long  ? — Yes,  middling. 

Was  it  long  V  You  know  what  long  hair  is  ? — It  comes  down 
to  about  here  (describing). 

Down  to  his  neck? — Just  round  here  (describing).  He  had 
not  got  it  cut  the  same  fashion  as  I  have  mine  cut. 

I  see  you  have  yours  cut  right  round  the  ears.  He  had  not 
had  his  ? — His  was  left  rather  longer  just  here  (describing)  than 
what  mine  is. 

Longer  round  the  ears  than  yours  is  ? — Yes,  it  was  then. 
A  good  deal  longer  ? — No. 

Just  point  on  your  ear  how  far  that  reached? — I  should  think 
it  would  come  down  to  here  (describing). 

Point  that  out  to  my  lord? — About  here  (again  describing). 
It  came  down  to  there  ? — Yes. 
Had  he  whiskers  ? — Yes. 
And  a  beard  ? — Yes. 
And  a  moustache? — Yes. 

Hair  all  over  the  face  pretty  well? — Yes,  but  not  near  so  much 
as  I  have  got  now. 

It  was  as  much  as  hia  face  would  grow  ? — Yes,  I  think  it  was 
about  as  much  as  the  face  would  grow. 

You  spoke  of  large  hamU  and  large  feet.  You  noticed  the 
hands,  did  you,  particularly? — Yes. 

You  particularly  noticed  the  hands? — Yes. 
Kh?— Yes. 

Enormous  hands  ? — Well,  his  hands  were  a  great  deal  bigger 
than  mine,  half  as  big  again. 

Twice  as  big  as  yonrs  ? — No,  not  twice  as  big. 
Nearly? — Not  nearly. 

They  were  an  enormous  size  ? — I  do  not  know  they  were  an 
enormous  size.  I  do  not  know  what  you  call  an  enormous  size, 
or  else  I  might  tell  you.  His  hands  were  a  little  bigger  than 
mine. 

What  do  you  call  yours  ? — Mine  is  a  moderate  sized  hand,  I 
should  think. 

There  was  nothing  particular  in  this  man's  hand  about  the  size  ? 
— They  were  a  deal  larger  than  mine,  considerably. 


just 
than  mine,  not  an  enormous  size  as  you  say. 


larger 


Was  he  a  bigger  man  than  you  ? — Taller  than  I  am. 
And  bigger  ? — Yes. 

Were  his  hands  as  big  in  proportion  to  his  size,  or  fairly  in 
proportion  to  his  size? — Ills  hands  were  bigger  in  proportion  to 
his  size. 

Did  you  generally  notice  your  friend's  hands  when  you  were 
on  the  Wallabee  track? — I  had  reason  to  notice  his  hands. 
You  did  particularly? — Yes. 
And  bore  it  in  mind  ? — Yes. 

Did  you  also  particularly  notice  his  feet  while  you  were  on  the 
track? — I  noticed  his  feet. 

Did  you  particularly  notice  the  feet? — I  cannot  say  that  I 
particularly  noticed  them. 

Were  they  moderate  sized  or  large  ? — He  had  large  feet. 
When  you  have  doue  1  will  go  on  ? — He  had  large  feet. 
You  did  notice  that? — Yes. 

You  noticed  that  at  the  time,  did  you  ? — I  noticed  that  when 
we  were  bathing  together  at  the  Lodden. 

When  you  were  bathing  together  you  noticed  his  feet  ? — Yes. 
Mr.  Justice  MELLOR  :  Did  you  go  bathing  together? — Yes. 
Mr.  HAWKINS  :  Perhaps  that  was  when  you  noticed  the  hands, 
while  he  was  swimming  ? — No. 
You  did  not  then  ? — No. 
You  bathed  together  in  the  Lodden  ? — Yes. 
Do  you  recollect  any  marks  upon  his  body? — I  did  not  see 
any  marks. 

You  are  an  observant  sort  of  man  ;  were  there  any? — I  did 
not  see  any  on  his  body. 

Are  you  quite  sure  of  that? — Quite  sure. 
He  had  none? — He  had  not,  or  I  must  have  seen  them. 
You  must  have  seen  them  ? — He  had  no  marks  on  his  body. 
He  had  a  bit  of  a  slight  blush  of  white  on  his  arm.     The  colour 
was  lighter  than  what  the  flesh  was. 

What  part  of  the  arm? — I  believe  it  was  somewhere  here 
(pointing).  It  was  a  place  that  could  be  seen  when  he  had  got 
his  sleeves  turned  up. 

Mr.  Justice  LUSH  :  On  the  left  arm  ? — Yes. 
A  JUROR:    How  large  was  it? — I  should  think  it  would  be 
about  the  si/.e  of  half-a-crown,  only  not  round. 

Mr.  HAWKINS  :  Not  a  burn,  or  a  scar,  or  anything  ? — I  do  not 
know  what  it  was. 

Natural  flesh  only  a  little  lighter  ? — It  was  a  scar  of  some  sort. 
I  do  not  know  whether  it  was  from  a  burn. 
You  never  noticed  that  at  all  ? — No. 

Was  there  any  other  mark  that  you  think  you  could  recollect  ? 
— No,  I  did  not  see  any  more  marks  about  him. 

On  what  occasion  was  it  he  was  kind  enough  to  lend  you  a 
comb? — After  we  had  washed  ourselves,  combing  his  hair  out 
both  morning  and  night. 

It  was  not  very  long  ago.  I  dare  say  you  recollect  the  sort  of 
comb? — I  do. 

And  how  the  teeth  of  it  were  arranged,  whether  they  were 
wide  apart  or  not? — Half  of  the  comb  was  rather  wider  than 
the  other  half. 

The  LORD  CHIEF  JUSTICE:  Was  it  a  long  comb  or  a  pocket 
comb  ? — A  long  comb  he  used  to  carry  in  his  swag. 

Mr.  HAWKINS  :  You  recollect  there  was  a  division  and  one  was 
larger  than  the  other.  Were  any  of  the  teeth  broken  ? — I  can- 
not say  that. 

You  recollect  the  A.  O.  Try  and  recollect.  Was  there  any- 
thing else  besides  A.  O.? — Not  that  I  have  seen. 

Mr.  Justice  LUSH  :  What  was  the  comb  made  of  ? — It  was  a 
bone  comb. 

Mr.  HAWKINS  :  Light  bone  ? — Yes. 
A  light  bono  comb  ? — Yes. 

With  a  black  A.  O.  or  what  ? — It  had  been  scratched  on  with 
his  knife. 

Was  there  anything  else  scratched  on  ?     Was  the  date  on  ? 
Did  you  see  him  scratch  it  on? — I  did  not. 
Did  you  see  anybody  who  did? — No. 

You  saw  the  A.  O.  on  the  comb  just  scratched  on  with  a  knife  ? 
— Yes,  I  suppose  it  was  done  with  a  knife — a  mark  like  a  knife 
would  make. 

Was  there  anything  else  ?     Was  the  date  on  the  comb  ? — No. 
That  you  are  certain  about  ? — Positive. 
Not  on  the  other  side  of  the  comb  ? — No,  there  was  not. 
You  examined  the  comb  sufficiently  for  that? — Yes,  I  ought 
to  do,  because  I  cleaned  it  a  time  or  two  with,  a  pin.     (Great 
laughter.) 

There  was  A.  O.  ? — Yes. 

I  dare  say  you  recollect  what  sort  of  letters  they  were,  how  the 
letters  were  formed  ? — 1  do. 

I  should  like  to  see  if  you  could  show  me  exactly  what  they 
were  ? — I  know  the  O  was  made  as  if  it  was  going  to  tumble 
off  the  comb. 

Did  not  look  like  an  O  at  all  ? — Not  upright,  all  one  side. 
Did  not  look  like  an  O  at  all? — As  if  he  had  not  space  enough 
to  make  it  straight  up. 

Mr.  Justice  MELLOR  :  Are  you  sure  it  was  an  O  ? — Yes. 
Mr.  HAWKINS  :  \Vhat  makes  you  so  sure  it  was  an  O,  if  it  was 
going  to  tumble  off  the  comb  ? — It  was  a  good  imitation  to  be 
round. 
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It  was  not  an  O  V— Yes,  an  < ). 

It  was  "  an  O  "  tumbling  off  the  comb? — An  "  O  "  not  midfl 
straight  up  like. 

Was  the  A  oa  the  top  of  fie  O,  or  was  tint  tumbling  off  it? 
—The  A  s-  I  on  about  right. 

What  sort  of  an  A  was  it,  was  it  t\  little  A  or  a  big  A? — It 
was  about  the  same  size  as  the  O  ;  I  could  show  you  about  the 
size  of  it.  I  do  uot  know  what  you  call  a  big  A  or  a  little  one. 

I  should  like  to  see.  It  would  be  avaluible  thing  to  h  iv.- 
your  recollection  of  the  A.  O.  M  ike  the  hoj  exictly  as  you  say 
it  was,  tumbling  off  the  comb.  Don't  you  tumble  off  th. 
(Loud  laughter.)  [The  witness  made  a  sketch  of  the  letters  on 
a  piece  of  paper,  and  handed  it  to  the  learned  Counsel.]  Which 
is  the  comb? — Where  the  teeth  are  out. 

Draw  a  comb  as  well? — I  do  not  think  I  can.  I  cannot  do  it. 
I  am  not  much  of  an  architect. 

Mr.  HAWKIXS:  Would  your  lordship  allow  me  to  comb  his 
hair  after  luncheon?  (Roara  of  laughter,  in  which  the  Court 
joined.) 

[Adjourned  for  half  an  hour.] 

Mr.  HAWKINS:  This  comb  which  he  lent  you  to  comb  your 
hair  with,  you  did  not  happen  to  bring  it  with  you  ? — No,  I  left 
it  with  him.  It  had  nothing  to  do  with  me  when  I  left  him.  It 
was  not  my  comb.  I  was  not  likely  to  steal  the  comb  from  him. 

How  did  you  get  on  when  you  parted  from  your  friend? — I 
got  on  all  right  when  I  parted  from  him. 

You  did  not  want  a  comb  after  that.  Did  it  appear  to  you  to 
be  an  old  scraped  comb,  or  w.is  it  recently  done  ? — It  must  have 
been  done  for  a  long  time. 

Worn  out  pretty  nearly? — No. 

Mr.  Justice  LUSH  :  What  did  you  say  yon  did  for  a  comb  after 
you  left  him? — I  bjught  one  at  the  'Cumberland  Hotel,'  at 
Smeeden. 

Mr.  HAWKINS:  You  were  only  with  your  friend  for  ten  days. 
How  did  you  get  on,  before  you  met  him,  for  a  comb? — 1  combid 
it  out  with  my  fingers.  (Laughter.) 

You  started,  from  the  time  you  were  at  Melbourne,  combing 
it  with  your  fingers  ? — t  expected  I  had  got  a  comb  when  I  left 
Melbourne.  The  first  time  I  stopped  I  could  not  find  it,  so  I 
must  have  lost  it. 

You  did  it  with  your  fingers  until  you  left  your  friend.  I  am 
going  to  ask  you  a  little  bit  about  these  localities.  You  might 
have  noticed  whether  his  collars  were  marked  ? — I  had  uot  the 
pleasure  of  wearing  them.  There  was  not  enough  starch  ;  we 
must  have  starched  them  and  got  them  up  ourselves  if  we  wore 
them. 

I  want  you  particularly  to  describe  the  scar  oa  the  hand  you 
say  you  saw  ;  first  of  all,  put  out  the  hand  you^say  it  was  on? — 
This  hand. 

That  is  the  left  hand  ?— Yes. 

The  scar  was  on  the  left  cheek  ? — Yes. 

Now,  just  describe  on  that  hand  the  direction  of  the  scar, 
where  it  extended  to? — It  came  from  about  here,  along  here 
(describing).  I  could  not  say  exietly. 

You  noticed  it,  and  you  must  describe  it  as  well  as  you  can. 
You  say  it  began  from  here  and  went  along  here  (describing)?— 
Yes. 

Along  the  outside  here? — Between  th«  finger  and  the  thumb, 
more  on  this  part  belonging  to  the  finger. 

There  is  a  difference  between  a  scar  beginning  here  and  going 
along  as  you  have  described  it? — It  was  just  here  (describing). 

Hove  far  did  it  extend  from  here  to  there  (describing)  ? — From 
here  to  here  (describing). 

Was  that  a  deep  scar '! — It  had  been  some  time. 

Very  deep  scar? — I  could  not  say  that.  I  did  not  see  it — not 
when  it  was  a  very  deep  SCAT. 

You  say  it  might  have  been  at  one  time? — It  might  have  been 
a  nasty  cut. 

You  said  the  ears  were  pierced — the  holes  ? — Yes. 

When  was  it  your  attention  was  drawn  to  that — when  did  you 
see  that? — When  I  was  looking  at  him  well.  lie  was  troubled 
with  some  body  vermin,  and  I  hanted  them,  to  catch  them  all  if 
I  could.  (Great  laughter.) 

This  must  have  been  an  interesting  tramp  of  yours? — Very. 

Sport  and  business  combined.  (Renewed  laughter.)  You 
really  mean  to  say  that  was  the  occupation? — That  was  the  occu- 
pation I  was  at  then  with  him. 

That  is  what  you  mean  to  swear? — That  is  at  the  time  you 
mention.  Then  when  he  did  get  these  body  vermin  I  looked  at 
him,  and  I  had  seen  bis  ears  at  the  same  time  I  saw  the  scar  on 
his  cheek. 

Took  particular  notice  of  it? — I  had  to  look  very  close. 

Were  these  vermin  in  his  head  or  about  his  body  ? — All  over 
his  clothes,  and  all  in  his  shirt,  and  the  gathers  of  the  shirt,  and 
on  the  body. 

The  LORD  CHIEF  JUSTICE:  All  over  him? — Yes. 

Mr.  Justice  LUSH  :  That  caused  you  to  see  that  his  ears  were 
pierced  ? — Yes. 

Dr.  KEXKALY  :  He  also  said  it  was  then  he  noticed  the  scar. 

Mr.  HAWKINS  :  Was  it  before  or  after  you  borrowed  his  comb  ? 
— I  had  used  his  comb  before  that. 
Before  you  detected  them  ? — Yes. 

And  afterwards,  I  daresay?  (Renewed  laughter)— Oh,  yes, 
used  it  afterwards. 


I  want  to  know  abiut  the  localities  you  sav  you  were  in.  You 
had  gone  as  you  say  from  Melbourne.  Just  be  a  little  particular 
about  this,  ami  tell  inc.  You  met  with  this  man  ;it  (i:cp  ? — Yea. 

From  Gap  where  did  you  go  to? — GUborne. 

Where  from  Gisborne? — Woodend. 

The  LORD  CHIEF  JUSTICE:  With  him  you  mean? 

Mr.  11  \WKINS:  Yes,  Woodend;  go  on? — Kyneton. 

Where  then? — Malmesborough. 

Where  then  ? — There  is  the  place  I  do  noi  know.  The  first 
place  we  stepped  at  after  that  was  agaiiut  the  German  :  the 
bath. 

I  thought  you  gave  me  the  na-ne  of  soms  place  you  p:trtc.l 
with  him?— That  \v .is  Mount  Pleasiut.  We  went  tolileulyon 
on  the  Upper  Loddon. 

You  said  something  about  Smeetou  Plain  ? — There  was  a  place 
we  went  to,  I  do  not  know  the  name  of  it,  before  we  got  to 
Glenlyon.  From  there  we  went  on  to  Porcupine.  Hinge  ;  then 
turned  off  and  came  on  the  Garoua  to  Daylesford,  from  Dayle.s- 
ford  through  Blanket  Flat  to  Brandyhot.  (Great  laughter.)  We 
cut  across  to  this  hotel  against  the  Sineeton  Plain. 

The  Lor.o  CHIEF  JUSTICE:  All  this  was  done  in  the  ten  days? 
—Yes. 

Mr.  HAWKINS  :  This  was,  you  say,  the  laat  day  in  November, 
or  the  beginning  of  December? — Yes,  when  I  met  with  him. 

And  this  man  was  travelling  upwardj  from  the  direction  of 
M  •lliuurne  ? — N'o,  he  did  not  come  from  Melbjurne. 

You  met  him  at  tlu  '  Gap,'  and  thei  trivel  ini£  in  the  way  you 
told  me  you  have  travelled,  you  would  b3  travelling  upwards? — 

The  LORD  CHIEF  JUSTICE  :  From  Melbaurne? 

Mr.  HAWKINS  :  From  Melbourne. 

The  LORD  CHIEF  JUSTICE  :  The  '  (Jap  '  is  on  the  way  from  Mel- 
bourne to  Bendigo. 

Mr.  HAWKINS:  Your  lordship  would  see  on  the  map  therj  is 
Melbourne,  and  you  will  see  it  diagonally  crossing  the  green. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  oppjjite  direction  from 
Wagga-Waggi. 

Mr.  HAWKINS  :  Yes,  I  do  not  know  whether  it  is  shown  on  tha 
map  your  lordship  has. 

The  LORD  CHIEF  JUSTICE:  Yes. 

Mr.  HAWKINS.  You  never  were  at  \\"a,'/n- Waggi,  were  you 
in  your  life  ? — No. 

Nor  at  Albury.     Do  you  know  Albury? — No,  I  did  not. 

Just  let  me  now  understand  you,  when  did  you  first  go  out  to 
Australia? — I  went  out  in  l.Siiii. 

What  part  of  the  year? — The  beginning  of  June. 

What  had  you  been  bjfore  you  went  out  ? — I  had  been  at  whcjl- 
wrighting  and  horsebreaking  a  bit. 

What  was  your  last  occupation  ? — Before  I  went  out  ? 

Yes? — I  was  fixing  and  did  the  woodwork  for  two  cottage*. 

Fixing  and  doing  the  woodwork  for  two  cottages,  wheelwright- 
ing,  and  horsebreaking  ? — Not  all  at  the  same  time. 

What  else  have  you  done  for  a  living  ? — I  could  not  tell  you 
what  I  have  done. 

Such  a  variety  of  things  you  had  to  do? — I  have  dona  a  good 
many  different  sort  of  things. 

Where  were  you  living  just  before  you  went  out? — Waltha-u- 
on-the-Wold. 

Where  is  that? — In  Leicestershire,  against  Belvoir  Cattle. 

Who  were  you  working  for? — A  man  of  the  name  of 

How  long  did  you  work  for  him?  —  I  could  not  tell  you. 

About  how  long  did  you  work  for  him  ? — I  really  could  not 
answer  that  question. 

Yes,  you  can,  if  you  like.  How  long? — I  cannot,  because  I 
worked  with  him  more  than  once. 

How  long  were  you  working  with  him  the  last  time  you  workel 
with  him — a  few  days? — It  must  be  three  weeks,  or  a  monta 
very  like. 

Perhaps  not  ?—  It  must  be  that. 

Was  it? — I  should  not  like  to  be  confident  over  it. 

What  is  BISHOP  ? — A  carpenter. 

Where  does  he  live? — He  lives  at  Waltham-on-the-Wold. 

Was  he  the  last  person  in  whose  employ  you  were? — It  was 
either  him  or  BARNES  of  Melton. 

How  lately  before  you  started  for  Australia,  had  you  any  job 
of  any  sort  or  kind  ? — I  was  at  work  up  to  the  week  before  I 
went. 

What  made  you  leave? — Leave  where? 

Leave  the  work  ? — Why  to  go  out  to  Australia. 

Had  you  got  anything  to  do  there? — I  had  got  a  sister  there. 

Where  ?— At  Daylesford. 

Did  you  go  to  live  with  your  sister  at  Daylesford  ? — I  went  to 
her  when  I  got  there. 

You  did  not  go  out  there  to  stay  with  her? — No,  not  to  stay. 

Did  you  take  any  money  with  you  ? — A  little. 

No  capital,  nothing  at  all  ? — I  took  no  capital  out  with  me. 

Had  you  so  much  as  a  sovereign  in  your  pocket  when  you  got 
there  ? — More  than  that. 

Had  you  any  fixed  occupation  at  all,  or  were  you  merely  on 
the  tramp  ? — Fixed  occupation  ? 

Do  you  not  know  what  that  means  ? — When  I  got  out  there 
my  brother-in-law  sent  for  me  to  go  up  and  work  for  him. 

At  Daylesford  ? — At  Daylesford  on  the  diggings. 

How  long  did  you  stop  with  him  ? — I  was  there  in  September, 
and  stopped  till  the  latter  part  of  November. 
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September? — I  was  not  with  him  long;  not  the  first 
time. 

Then  you  went  back  to  Melbourne? — I  went  to  B.dlarat. 

Then  you  went  back? — Yes. 

Any  occupation  in  Melbourne  ? — No. 

Anything  in  ISallarat? — I  worked  two  and  a  half  days. 

At  what  ? — Wheelwrighting. 

Two  and  a  half  daya  ? — I  believe  it  was  two  and  a  half  days. 

Getting  a  job  one  day  here  and  one  day  there.  Was  that  all  ? 
— That  was  all  as  I  worked  there. 

How  long  did  you  stop  in  Australia  altogether? — I  left  in 
October,  1868.  I  went  to  Calcutta  with  some  horses. 

You  got  into  the  horsebreaking  line  still? — A  little. 

To  Calcutta  with  horses  ;  and  how  long  did  you  stop  in  Cal- 
cutta ? — Set  sail  again  Christmas  Eve. 

Where  did  you  come  to  then,  did  you  come  back  to  England? 
— Yes. 

Did  you  or  not?— Yes. 

You  sailed  on  Christmas  Eve,  1868— what?— I  landed  here  on 
April  the  17th. 

in  what  year? — In  1869. 

What  have  you  been  doing  since  ? — Been  working  my  trade. 

What  at  ? — Wheelwrighting. 

Where  are  you  working  now? — At  HOLYOAKE'S. 

How  long  have  you  been  working  for  him  ? — Twelve  months 
last  Easter,  when  I  went  to  him. 

Regularly  ? — Been  there  regularly.  I  have  not  done  any  work 
for  anybody  elae. 


When  diil  you  first  of  all  give  any  information  at  all  to  any- 
body that  you  had  seen  this  man  with  the  comb? — That  was 
before  I  went  to  work  with  this  man  that  I  am  at  work  wilh 
now. 

You  diil  ?— Yes. 

Who  did  you  tell  of  it  ? — A  painter  I  was  making  a  1'glit  trap  for. 

What  is  the  painter's  name  ? — JOHNSON. 

When  did  you  first  of  all  give  information  to  the  Defendant's 
attorneys  ? — The  first  time  as  I  sent  an  1  told  them  I  did  not  mind 
giving  evidence,  was  not  much  over  a  month  ago. 

You  sent  and  told  them  you  did  not  mind  giving  evidence  ? — 
Not  if  I  had  any  reasonable  expenses  paid,  because  I  am  a  work- 
ing man. 

Am  1  to  understand  that  a  month  ago  was  the  first  time  that 
you  said  you  did  not  mind  giving  evidence? — It  was  not  the  first 
time  I  had  been  wanted  to  give  evidence  for  parties. 

I  daresay  you  would  give  evidence  for  parties  before? 

Dr.  KENEALY  :  That  is  not  right.  He  means  evidently  to  give 
evidence  in  this  case,  not  for  other  parties. 

The  WITNESS  :  I  might  have  given  evidence  in  the  case  before 
if  it  had  not  been  for  my  brother,  who  is  the  Chief  Constable  of 
the  Grantham  Borough  Police. 

Mr.  HAWKINS  :  Not  to  tell  the  truth  ? — He  told  me  not  to  put 
myself  forward. 

You  told  your  friend  the  painter  ? — I  told  him  before  that. 

You  wrote  up  to  the  attorneys? — No. 

How  did  you  say  you  expressed  yourself  a  month  ago,  that  you 
would  be  willing  to  give  evidence  ? — I  wrote  to  Mr.  EVANS. 
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Who  is  Mr.  EVANS? — He  lives  at  Leicester. 

What  did  you  write  to  him  for? — Just  merely  told  him  that  I 
did  not  mind  giving  evidence  in  the  case  if  I  had  my  reasonable 
expenses  paid. 

That  was  a  month  ago.  Who  is  Mr.  EVANS? — He  is  a  manu- 
facturer of  some  sort,  I  should  think,  at  Leicester. 

Do  you  not  know  ? — I  think  he  is  a  cigar  manufacturer. 

Do  you  not  know  ? — 1  know  him,  and  know  where  his  place  is, 
but  I  have  never  been  in  it. 

Is  he  one  of  the  Defendant's  committee  at  Leicester  ? — I  do 
not  know. 

How  came  you  to  write  to  Mr.  EVANS  ? — Because  there  was  a 
party  who  said  that  was  perhaps  as  likely  a  place  as  I  could  write 
to. 

To  write  to  Mr.  EVANS,  would  be  as  likely  a  place  as  jon  could 
to? — Yes. 

Who  was  the  party  who  *a;d  that  to  write  to  Mr.  1C  VANS,  would 
be  as  likely  a  place  as  you  could  write  to  ? — 1  could  not  tell  you 

Yes,  you  can,  if  yon  try' — I  am  sure  I  cannot. 

You  n  collect  the  comb? — I  recollect  that.  I  could  not  tell 
who  it  wan. 

Do  you  mean  deliberately  to  swear  you  do  not  know  who  the 
party  was  who  mid  that  Mr.  EVANS'S  would  be  as  likely  a  place  as 
.aid  write  to? — There  was  two  or  three. 

Name  one  '.' — I  fancy — I  am  almost  sure — hit  name  was  WINSON, 


that  told  me  to  write  to  Mr.  EVANS.  He  says  that  would  be  as 
likely  a  place. 

Had  you  been  consulting  him,  what  you  should  write? — No,  I 
had  not. 

How  came  he  to  tell  you,  and  to  say  it  would  be  a  likely  place  ? 
— 1  was  telling  him  I  thought  of  writing  up  to  let  them  know 
what  I  knew  about  the  case.  He  says  if  you  wrote  there  that 
would  do.  That  is  all.  I  think  them  were  the  words  he  said. 

After  you  had  written  to  this  Mr.  EVANS,  who  did  you  see  first 
of  all  ? — I  went  over  to  Leicester  on  the  Saturday,  as  he  (the 
Defendant)  was  there,  pigeon-shooting. 

Mr.  Justice  LUSH  :  After  you  wrote  to  Mr.  EVANS? — Yes. 

Mr.  HAWKINS  :  How  long  after  you  wrote  to  Mr.  EVANS  was 
it? — The  following  Saturday. 

Did  Mr.  EVANS  send  to  you? — I  had  a  letter  from  him  in 
answer  to  the  one  I  sent. 

Have  you  got  it? — I  have. 

Who  paid  your  expenses  over  to  the  pigeon-shoot'ng  ? — I  have 
not  had  anything  from  anyone. 

Who  is  to  pay  them  ? — I  did  not  know  anyone  has  promised  to 
pay  them. 

You  do  not  mean  to  say  you  do  not  expect  your  expenses  for 
going  to  the  pigeon-shooting? — I  do  not.  I  went  more  for  en- 
joyment, like  a  good  many  more,  being  near  the  place. 

Let  me  see  the  letter.  (The  witness  produced  a  letter  and 
handed  it  to  the  learnid  Counsel.)  Just  attend  to  this.  L'efore 
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I  re,ul  t!i«  KttiT  to  yon,  let  me  ask  you,  did  you  keep  any  me- 
morandum or  diary  when  you  were  out  on  tlie  tram;i  ? — I  <li  1  not 
have  no  diary. 

Diil  you  write  anything  down  ever? —  I   have  done. 

In  Australia  '! — Yes,  aud  I  lost  t lie  pocket-biok  since  I  have 
ir.l;iy  nil-lit  ill  Leicester. 

Tlio  Loitn  CIHKK  JUSTICE:  Do  you  mean  you  hid  a  pocket- 
book,  in  which  you  en'ered  any  particulars  relating  to  this?  — 
Not  at  all  relating  to  this. 

Mr.  HUVKINS:  You  had  a  pocket-book  in  Australia,  di  1  you 
not?-  V 

Did  yon  write  in  your  pocket-bo )k  iu  Australia? — Decidedly. 
Different  jobs  I  had  done,  and  the  money  I  had  received  for 
tlieni. 

Did  yo:7  write  down  different  places  you  were  at? — Not  all. 

Did  yon  write  down  some? — Yes. 

And  different  people  that  you  li  id  met? — Yes.  1  had  got  down 
gome  different  people  that  I  had  met,  because  they  were  some  1 
had  to  go  out  to  see. 

And  different  jobs  that  you  had? — Not  all  the  jobs  I  had. 

A  good  many  of  them  ? — No,  I  cannot  say  so.  I  had  got  a 
good  many  of  them. 

What  did  you  keep  this  pocket-book  for,  was  it  to  refresh  your 
memory  about  these  things? — No,  it  was  merely  a  pocket-book. 
1  was  wheelwrighting  with  a  blacksmith  at  the  time  I  was  using 
the  pocket-book.  1  used  to  put  down  what  jjbs  I  did  for  him, 
and  the  money  I  received. 

11  ul  you  got  your  pocket-book  with  you  when  this  rain  who 
lent  you  the  comb  was  with  you  ? — I  had  not  used  one  then. 

The  LOUD  CHIEF  JUSTICE:  You  had  not  used  what?— Not  a 
pocket-book. 

Mr.  HAWKINS:  When  did  you  take  your  pocket-book  to 
Jjeicester  and  lose  it? — When  I  had  been  living  iu  Leicester. 

When? — I  should  think  I  lost  my  pocket-book  two  and  a  half 
years  ago. 

Have  you  got  any  memorandum  now  you  wrote  down  about 
your  dates? — None  at  all. 

Mr.  Justice  LusiH  Is  that  the  Australian  pocket-book  you  lost  ? 
—Yes. 

Mr.  HAWKINS:  Do  you  mean  to  say  you  only  went  over  for 
the  purpose  of  seeing  the  pigeon-shooting? — No,  I  went  over  to 
Bee  this  gentleman  (pointing  to  the  Defendant). 

Was  it  not  expressly  for  the  purpose  of  seeing  Mr.  EVANS  and 
having  a  long  chat  with  him  about  it? — No. 

Did  you  try  to  brush  up  your  memory  about  your  dates 
(laughter)  ? — My  memory  was  brushed  up. 

Mr.  Justice  MELLOR  :  I  daresay  it  was  combed  out,  too  (daugh- 
ter) ? — Decidedly  so. 

Mr.  HAWKINS  :  Mr.  EVANS  combed  it  out  for  you  ? — No. 

Who  did?— No  one. 

Mr.  Justice  MELLOI:  :  Who  brushed  it  up  for  you? — I  brushed 
it  up  myself. 

Mr.  HAWKINS:  Is  your  name  POLE? — Yes. 

Before  you  received  this  letter  had  yon  ever  had  any  commu- 
nication with  Mr.  KVANS? — Only  a  letter  that  I  sent,  as  it  states 
there,  that  is  all  the  communication  I  ever  had. 

"  Campbell-street,  Leicester ;  September  2nd,  1873.  Sir, — 
Your  letter  just  hand  for  which  I  thank  you.  Sir  HoGEU  TICK- 
BOUSE  will  be  at  Leicester  on  Saturday  next  if  you  are  coming 
over  on  that  day  I  shall  be  glad  to  see  you  and  have  a  little 
conversation  with  you  on  the  ORTON  subject.  You  must  be  very 
particular  about  your  dates."  Did  you  give  them  a  good  deal 
of  consideration — your  dates — before  you  went  over? — No  con- 
sideration at  all. 

' '  Be  very  particular  about  your  dates  "  ? — I  am  very  particular 
about  my  dates. 

"  Yours  truly,  T.  M.  EVANS."  You  had  not  seen  Mr.  EVANS 
before? — I  might  have  seen  him,  but  not  to  know  him. 

Then  over  to  Leicester  you  went.  Did  you  sec  the  Defendant 
at  Leicester? — Yes. 

Did  you  speak  to  him? — Yes. 

Where  did  you  see  him  to  speak  to  him? — In  a  tent. 

Did  you  go  to  see  whether  you  could  recognise  him  ? — No. 

What  were  you  to  see  the  Defendant  for?  Did  you  speak  to 
him  ? — Yes,  I  spoke  to  him. 

Did  you  shake  hands  with  him,  and  have  a  long  conversation? 
— 1  do  not  know  how  long  the  conversation  was  ;  I  know  it  was 
very  wet.  I  stopped  in  the  tent  like  a  great  many  more  till  it 
was  fine. 

Were  you  smoking  and  drinking  with  him  in  the  tent? — No. 

Were  you  conversing  with  him  ? — I  had  two  or  three  words. 

What  were  the  two  or  three  words? — He  merely  asked  me  what 
I  knowed  about  the  Case — about  Onrnx. 

What  did  he  say  to  you? — He  merely  asked  me  what  I  knew 
about  ARTHUR  ORTON. 

That  was  all  he  asked  you  ? — That  was  all. 

Be  careful  ? — Tt  at  was  not  all  the  words  he  said  to  me. 

What  did  he  fay  to  you? — I  really  could  not  tell  you  every 
word  he  said. 

You  say  it  was  not  a  very  long  conversation? — No,  it  was  not 
— very  short.  I  did  not  take  particular  notice. 

You  must  try.  You  recollect  the  "  A.  O."  on  the  comb? — I 
told  him  that. 

Mr.  Justice  LUSH  :  Told  him  what? 

Mr.  Justice  MELLOU:  About  the  "A.  O."  on  the  comb. 


Mr.  HAWKIXS  :  I  want  to  know  whit  he  slid  to  you? — He  never 
put  any  qu«Mtioa  to  me  at  all  hardly,  only  just  asked  me  whether 
!  -e.i  dim  very  pirtieuUr.  1  t  >ld  him,  yes. 

Did  ha  ask  you  wli  t!i  -r  y o  i  n  i'i  •  1  very  particularly  the  scar 
on  I'i  •  fa '•••? — No,  he  di  1  not. 

Come,  come  ? — He  did  not. 

You  swear  that? — Yes. 

Wli  it  di  1  he  ask  you  that  you  notie  •.!  very  p  irtioularly  ? — He 
asked  in:'  wliet'i.-r  I  noli  ;ed  his  h:in  I.-"  and  feet. 

Anything  else?  —  !le  a-ske  1  m  •  wlia'  eoloiir  the  luir  was. 

Did  he  ask  you  whether  you  p  irticularly  noticed  the  pi. 
of  the  ears?  —  He  aiku-d  rao  whit  I  know,  and  1  told  him. 

.ln<t  attend  to  my  <[  leation  ;  did  he  ask  you  whether  you 
recollected  Urn* ,  Aisriiui:  OHTON'S  etrs  were  pierced?— He  did  not, 
bica'ise  I  men'ioned  thaf  when  I  told  him  what  a  stite  he  was  in, 
and  I  told  him  also  the  marks  I  h  iu  seen  on  him. 

The  LOUD  CHIEF  JUSTICE  :  You  told  him  all  that?— Without 
him  a-king  me  at  all. 

Mr.  HAWKINS:    You  mean  to  swear  tli.it? — I  will  swear  that. 

Y'ou  described  to  him  the  mirk  OQ  the  cheek  and  the  mark  on 
the  hand,  which  you  have  mentioned? — Yes. 

You  noticed  the  large  feet  and  the  large  hands  before  he  asked 
you  any  ([uestions,  did  you  mention  to  him  the  large  feet  aud 
large  hands  before  he  put  questions  to  you? — Yi •*. 

I  thought  you  said  he  asked  you  whether  you  noticed  the 
hands  and  feet? — He  asked  me  after  I  told  him.  "  You  did 
notice  them  very  particular?  "  I  said,  "  Yes,  decidedly  I  did," 
and  I  told  him  wo  bathed  three  times  in  the  Lodden  together  ; 
we  used  to  sleep  together. 

Mr.  Justice  LUSH  :  Do  you  say  you  and  ORTON  slept  together? 
— We  used  to  lie  side  by  side,  wrapped  up  in  separate  blankets, 
side  by  side. 

The  LORD  CHIEF  JUSTICE:  In  beds  or  on  the  ground? — We 
lay  out  at  night  in  the  open  air  under  the  gum  trees. 

Mr.  HAWKINS  :  When  you  told  him  all  this,  did  he  say,  "That 
is  exactly  like  the  ARTHUR  OKTON  I  knew"? — He  did  not. 

Did  he  say  it  was  not  like  him  ? — No,  he  never  said  anything. 

Do  you  mean  to  say  going  to  Leicester  to  have  a  little  conver- 
sation, having  that  little  conversation  with  the  Defendant — 
describing  the  man  you  have  told  us  of,  that  he  did  not  say 
whether  or  not  that  was  the  man? — He  did  not,  because  it 
finished  off  short ;  some  other  gentleman  came  up,  and  I  walked 
away. 

Do  you  mean  deliberately  to  swear  after  this  sort  of  descrip- 
tion which  you  have  been  mentioning,  he  did  not  say  one  way  or 
the  other  whether  you  had  described  the  man  he  said  he  knew  ? 
— He  did  not. 

He  did  not  ? — Not  as  I  heard. 

Do  you  mean  in  your  conversation  with  him  he  made  no  re- 
mark ? — Not  as  I  heard. 

Do  you  mean  to  swear  that?  Be  careful.  Do  you  mean  to 
swear  that  having  gone  to  Leicester  by  invitation  of  Mr.  EVANS, 
whom  you  had  never  seen  before,  to  have  a  conversation  about 
ORTON,  and  having  seen  the  Defendant,  and  talked  to  him 

Dr.  KENEAI.V:  This  is  a  speech,  not  a  question. 

Mr.  HAWKINS  :  Do  you  mean  to  say  you  never  heard  a  word 
of  observation  from  him? — All  the  observations  I  heard  are  what 
I  have  mentioned. 

Did  he  not  say  one  way  or  the  other,  whether  you  had  de- 
scribed the  man  he  had  said  he  knew? — He  did  not. 

Not  a  word  ? — lie  never  mentioned  he  were  like  him  nor  not 
like  him. 

Did  you  see  Mr.  EVANS  afterwards? — I  saw  him  in  the  tent. 

Afterwards  did  you  go  to  Mr.  EVANS  ? — No,  I  did  not. 

Did  you  go  to  anybody  that  day  in  Leicester? — I  went  to  my 
father's. 

I  mean  to  say  to  talk  about  this  matter? — No. 

'You.  did  not? — No. 

Who  was  the  next  person  you  saw  to  talk  about  it? — No  one, 
not  till  I  came  up. 

When  did  you  come  up  ? — Wednesday. 

Have  you  had  another  chat  with  the  Defendant  ? — No. 

None  at  all?— No. 

Has  your  statement  been  taken? — There  has  been  nothing 
taken  down  from  me,  not  since  I  have  been  up  here. 

Not  at  all?— No. 

Do  you  mean  to  say  nothing  of  any  sort  has  been  taken  down 
from  you  since  you  have  been  in  London  ? — There  has  not. 

Was  there  nothing  taken  down  from  you  at  Leicester? — Yes, 
there  was  something  taken  down  there. 

Who  took  it  down  at  Leicester? — I  do  not  know  what  the 
man's  name  was. 

Where  was  it  taken  down  ? — It  was  took  down  in  the  tent. 

Who  was  the  man  who  took  it  down  in  the  tent? — I  do  not 
know. 

Was  the  Defendant  there  when  it  was  "  took  down?" — The 
Defendant  sat  in  the  tent. 

Was  it  at  a  table  where  it  was  "took  down?" — No,  stood  up. 

How  was  it  taken  down,  on  what? — Like  one  of  these  little 
penny  books. 

Taken  down  in  a  little  penny  'pocket-book.  Did  you  know 
they  were  taking  it  down  ? — Yes. 

Who  was  the  man  who  was  taking  it  down? — I  do  not  know. 

Had  you  never  seen  him  before? — I  would  not  like  to  say  I 
never  saw  him  before. 
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To  know  him  before,  to  recognise  him  ? — He  was  not  a  man 
tint  I  knew  anything  at  all  about. 

lie  was  not  a  man  you  knew  anything  at  all  about? — I  did  not 
know  him.  I  do  not  know  him  now. 

You  would  not  know  him  if  you  were  to  see  him? — Yes,  if  I 
were  to  see  him. 

Were  his  ears  pierced? — I  never  took  that  notice. 
Had  he  got  large  hands?— I  did  not  take  that  notice. 
Or  large  feet  ? — I  never  took  that  notice. 
Had  he  got  a  scar  on  his  face  ? — I  never  took  that  notice. 
Had  he  got  a  scar  on  his  hand  ? — This  man  as  took  this  ? 
The    man  "as  took  "  your  statement  at  Leicester?— I  never 
took  that  notice. 

The  LORD  CHIEF  JUSTICE  :  When  was  it  you  were  at  Leicester  ? 
— When  the  pigeon-shooting  was. 

When  was  that  ? — Two  or  three  weeks  ago. 

Mr.  HAWKINS  :  That  was  the  first  time  your  statement  was 
taken  in  writing? — Yes. 

Mr.  Justice  LUSH  :  Was  the  Defendant  near  at  the  time  it  was 
taken?— He  sat  down:  he  did  not  stand  just  against  us.  He 
might  sit  where  he  does  now,  and  we  stood  about  here. 

X'ear  enough  to  hear  what  you  were  saying  ? — Yes  ;  he  might 
kave  heard  if  he  had  been  listening  ;  I  do  not  know  whether  he 
was  listening  or  not. 

Mr.  HAWKINS:  Did  the  man  who  took  it  down  say,  "  Come, 
let  us  take  it  down/'  or  what? — He  never  said  anything  at  all 
about  it.  He  merely  pulled  his  book  out. 

You  stood  up  while  he  wrote  it  down  ? — I  stood  before  him. 

Do  you  mean  he  did  not  ask  you  to  let  him  write  it  down  ? — 
Not  a  bit. 

Mr.  Justice  LUSH:  Did  you  tell  him  what  to  write? — Yes. 

Mr.  HAWKINS:  You  knew  he  was  writing  down  something? — 
Yes. 

Did  you  go  and  stand  up  with  him  on  purpose  that  he  might 
write  ? — Decidedly. 

\Vhere  was  the  Defendant  sitting ;  at  the  table  ? — I  do  not  know 
whether  it  was  at  table.  There  was  some  boards  on  trestles. 

There  was  a  bench? — He  was  sitting  as  he  is  now.  He  was 
sitting  alongside  it. 

I  did  not  mean  the  position.  There  was  a  thing  that  made 
shift  for  a  table? — Yes. 

Do  you  mean  to  say  you  stood  up  from  that  in  order  that  the 
man  who  took  it  down  in  the  penny  pocket-book  might  write  ? 
— I  never  was  at  the  table.  I  never  sat  down  against  it. 

Was  it  read  over  to  you  ? — Yes. 

Did  yon  sign  it  ? — Xo. 

Were  you  asked  to  ? — Xo. 

Were  you,  come? — Xo. 

You  were  not  ? — Xo. 

Was  it  read  over  in  the  presence  of  the  Defendant? — No. 

Do  you  mean  to  swear  that? — Yes. 

Did  he  not  hear  it  read  over? — Xo. 

Where  was  he  ? — lie  sat  just  at  the  opening  of  the  tent.  We 
were  a  little  lower  down. 

Was  he  just  in  the  same  position  then  as  you  told  my  lord  he 
was  ? — We  did  not  stand  in  the  same  position. 

You  went  away? — A  little  lower  down  than  the  Defendant. 

After  you  heard  it  read  over  you  went  further  away  ? — Many 
more  came  into  the  tent  as  it  rained  so  fast,  and  we  got  lower 
down. 

1  suppose  down  in  that  country  you  do  take  a  little  interest  in 
the  matter  ? — No. 

What  ? — No,  I  read  it  decidedly  the  same  as  everybody  else 
does,  I  expect. 

I  daresay  before  you  said  you  would  give  it  for  your  expenses 
you  had  read  the  account  of  the  ORTONS? — No,  I  cannot  say  1 
had  read  it. 

Can  you  say  you  had  not? — Not  half  of  it 

You  are  lucky.  At  the  same  time  you  had  read  it? — I  had 
read  a  good  deal,  but  not  all  of  it,  nor  near. 

Will  you  tell  me  the  name  of  the  vessel  you  went  to  Australia 
in? — The  'Lightning,'  belonging  to  the  Black  Ball  and  Eagle 
line. 

Did  you  get  your  reasonable  expenses  for  coming  up  here? — 
1  have  had  nothing  yet. 

I  mean  to  say  this.  You  said  you  would  give  your  evidence  if 
you  got  your  reasonable  expenses.  Have  you  received  nothing  ? 
— Nothing  at  all.  I  have  had  something  to  eat. 

How  were  you  to  be  paid  your  expenses? — Sir? 

Do  you  understand  Government  are  to  pay  your  expenses? — 
I  do  not  know. 

Do  you  mean  you  have  made  no  inquiry? — 1  do  not  know  who 
is  going  to  pay  me. 

Do  you  really  mean  to  say  you  have  made  no  inquiry  ? — I  have 
not.  1  do  not  know. 

Do  you  mean  to  say  you  have  never  received  anything,  and  do 
not  know,  and  have  made  no  inquiry  how  your  expenses  are  to 
be  paid  ? — I  have  not. 

Not  a  syllable  ? — Xo.  All  I  wrote  was,  if  I  had  my  reasonable 
expenses. 

The  LORD  CHIEF  JUSTICE:  Did  you  pay  your  own  expenses  up 
to  town  ?— Yes. 

Mr.  HAWKINS:  You  have  never  made  an  inquiry  how  you  are 
to  be  paid  ? — No. 

Never  at  all?— No. 


Re-examined  by  Dr.  KENEALY. 

What  is  a  "  wallabee  "  ?  Were  you  long  enough  in  Australia 
to  know  what  a  "  wallabee  "  is? — A  "  wallabee  "  is  when  you  go 
from  place  to  place  with  your  swag  on  your  back  and  your  billy. 

Is  there  a  little  animal  called  a  "  wallabee,"  of  the  kangaroo 
species  ? — There  is,  but  the  animal  1  know  most  of  is  the  opossum. 

You  have  heard  of  an  animal  of  the  kangaroo  species  called  a 
"wallabee?"— Yes. 

Is  it  from  that  it  is  called  a  "  wallabee  track  ?" — I  believe  it  is. 

Was  it  on  the  6th  of  September  that  the  shooting  match  took 
place  ? — I  believe  it  was. 

You  have  been  asked  about  seeing  the  Defendant  in  the  tent, 
and  about  drink,  and  so  on.  Was  there  any  drinking  going  on  ? 
— All  the  time  I  was  in  the  tent  I  had  only  seen  one  glass  of 
brandy  and  water.  The  biggest  part  was  water,  and  seven  drank 
out  of  it. 

Dr.  KENEALY  :  My  lord,  the  Defendant  complains  of  Mr. 
HAWKINS  making  a  remark — "  As  if  anybody  would  believe  that." 

Mr.  HAWKINS  :  I  did  not  make  any  such  remark. 

Dr.  KENEALY  :  I  heard  it. 

Mr.  HAWKINS  :  I  was  speaking  to  Mr.  Serjeant  PARRY. 

Dr.  KENEALY  :  I  heard  the  remark  made. 

Mr.  HAWKINS  :  1  protest  against  it. 

Dr.  KENEALY  :  You  may. 

Mr.  HAWKINS:  I  will  not  offer  on  this  side  of  the  grave,  if  I 
know  it,  another  remark  to  the  Defendant's  Counsel.  I  have 
been  so  insulted  in  the  course  of  this  case,  I  never  shall  forget  it, 
and  it  will  live  in  my  memory.  My  lord,  what  I  said  was  said  to 
Serjeant  PARRY.  The  observation  1  made — I  do  not  remember 
the  words — but  it  was  an  observation  that  Counsel  have  a  perfect 
right  to  make  the  one  to  the  other  in  the  course  of  the  case.  I  did 
not  make  it  with  a  view  to  its  being  heard.  It  is  a  thing  I  cer- 
tainly should  not  do.  1  protest  against  being  told  that  Counsel, 
when  they  are  associated  together,  may  not  talk  together,  and 
say  what  is  their  opinion  of  the  effect  of  the  evidence. 

Dr.  KENEALY  :  Nobody  can  dispute  the  right  of  any  gentleman 
speaking  to  Counsel,  or  making  any  remarks  ;  what  the  Defen- 
dant complains  of  is  that  they  are  spoken  in  a  tone  that  they  might 
reach  the  Jury.  I  heard  it  myself. 

The  FOREMAN  of  the  JURY  :  None  of  the  Jury  heard  it. 

Dr.  KENEALY  :  I  do  not  wish  to  say  anything. 

Mr.  Justice  LUSH:  It  is  entirely  unfounded !!!  None,  of  the  Ju*-y 
hca  rd  it. 

Dr.  KENEALY  :  I  am  very  glad  they  did  not. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  know  this  man's  name 
was  ARTHUR  ORTON? — Because  I  heard  another  man  call  him  so 
iu  a  public-house. 

You  did  not  ask  his  name? — Yes,  he  told  me  his  name  was 
ORTON.  He  did  not  tell  me  his  name  was  ARTHUR  OKTON  till  it 
might  be  four  or  five  days  wj  were  together.  I  knew  his  name 
was  ORTON. 

You  did  not  know  his  name  was  ARTHUR? — I  knew  hia  name 
was  ARTHUR  when  I  had  been  with  him  four  or  five  days. 

The  man  who  told  you  his  name,  did  he  tell  you  it  was  ARTHUR 
ORTON  or  ORTON? — ARTHUR  ORTON. 

Why  did  you  say  you  did  not  know  till  three  or  four  days  ? — 
That  was  the  time  we  met  him,  a  bullock  drover  we  met  who 
called  him  and  asked  him 

You  mean  you  and  he  had  been  three  or  four  days  together  ? — 
Four  or  five  days. 

And  then  you  met  this  man  ? — Yes  ;  I  knew  his  name  was 
ORTON.  I  did  not  know  his  name  was  ARTHUR  until  then. 

How  did  you  know  he  was  ORTON  ? — He  told  me  his  name  was 
ORTON. 

That  was  in  November  or  December,  18GO.  He  told  you  him- 
self that  his  name  was  ORTON  ? — Yes. 

He  did  not  tell  you  he  had  been  by  the  name  of  ALFRED  SMITH  ? 
— No,  he  did  not. 

A  JUROR  :  Is  it  a  common  thing  in  Australia  to  change  your 
name  repeatedly? — Yes. 

Did  you  ever  change  your  name  there  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  name  have  you  gone  by? — I 
used  to  go  by  "  LEICESTER." 

Why  did  you  change  your  name  to  LEICESTER? — I  did  not 
change  it.  That  is  what  they  called  me  when  they  knew  what 
part  of  the  old  country  1  came  from. 

You  did  not  change  your  name — that  was  a  nickname  ? — A 
nickname. 

The  Gentleman  of  the  JURY  asked  yon  whether  it  was  frequent 
there  for  people  to  change  their  names  ? — Yes. 

Have  you  ever  done  that? — No.  I  never  changed  my  name 
not  while  I  was  there,  not  as  the  Gentleman  of  the  Jury  means, 
only  being  called  different  names. 

Have  you  ever  changed  your  name  ?  You  say  not  while  you 
were  there? — I  have  gone  by  a  different  name  once,  that  was 
while  I  was  at  I5urton-ori-Treut  when  I  was  about  eighteen  years 
of  age.  They  gave  me  a  name  and  I  passed  by  it. 

What  name  ? — "  JOHN  AITLEBY,"  I  believe  it  was.  They  used 
to  call  me  "  AITLEBY."  I  went  to  Burton-on-Treut  from  a 
place  called  Applcby. 

I  understand  that  is  not  the  name  you  went  by? — Only  the  nick- 
name. I  never  changed  it  particularly  myself. 
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\     i  siy  i»  Australia  it  is  a  common  thing?—  ' 

Uo  you  mean  a  common  thiii^  for  oaa  man  to  take  tha  mine 
of  another?— I  have  known  that  clone. 

You  hive  known  th.it  done?— V.-.s. 

\  JotOB:  D>  they  do  it  frequently  going  from  one  digging 
to  another  y—Yi-s,  I  h  i\v  k-iowu  them  hive  different  naui'M  in 
different  dignin-sth.-y  have  been  on. 

The  LORD  '  TICK  :  It  is  a  common  Hung  is  it 

was  a  man  of  the  name  of  BLAKE  ;  he  was  on  the  Dry  Diggings. 
I  think  he  went  to  Blaokwood.  The  next  time  I  ha  1  seen  him 
he  was  going  by  the  name  of  VINCENT. 

Wai  thU  man  you  travelled  with  in  this  way,  anil  you  aiy  h  td 
vermin  all  over  his  clothes  and  holy,  in  bid  cireujistau 
We  had  got  a  bit  of  money. 

He  had  not  got  much  linen  with  him  ?— We  had  merely  got 
that  way  at  an  outhouse  where  wo  got  a  shakedown,  where  there 
were  some  old  bunks:  we  soon  picked  it  out,  it  regularly  swarmed. 

Did  you  get  them  as  well  ?  (Laughter)— I  had  a  share  of  them. 
Lying  in  this  old  outhouse? — Yes. 

Then  you  helped  one  another  to  get  rid  of  them? — Yes,  and 
had  a  thorough  good  washing. 

Mr.  Justice  MELLOR:  *.!'  /  '.'/"'  "•"'<'•  OMVMft 

ymi  orii/iinilli/ iffre,  hint  y»t  hti-l  am/  conrerxntim  u'lth  mil/  /irrx'iii 
who  has  been' examined  here  from  Leicester?— No  \  I  have  had  a 
conversation  with  no  one  that  has  been  examined. 

Mrs.   AGNES   MICHAEL,  sworn. 

Examined  by  Dr.  KENEALY. 

Are  yoi  the  wife  of  GEORGE  MICHAEL,  of  Newport,  Monmouth- 
shire?—Yes. 

Were  you  formerly  AGNES  O'ROURKE  .'—Yes. 
In  the  year  is.'iii,  did  you  live  with  your  brother  JOHN  FRED- 
ERICK O'RouRKE  at  Cahir? — Yes,  I  did. 

Did  you  know  Mr.  TICHBORNE  of  the  Carabineers  then?— I  did. 
I  believe  you  used  to  go  to  the  same  chapel  where  he  and  his 
men  used  to  go  ? — I  did. 
You  recollect  Jiim? — I  do. 

You  had  frequent  opportunities  of  seeing  him? — I  had. 
Could  you  tell  me  what  was  about  his  height  at  that  time 
How  tall  was  he? — About  5  feet  8  or  9. 

His  figure? — Rather  an  awkward  looking  figure. 
Was  he  a  slight  figure  ? — No  ;  broad  shouldered. 
What  sort  of    chest   would  you   sav  he   had?— Hither   fill 
chested.      They  generally  say  the    military  gentlemen   are  al 
padded. 

You  only  saw  his  cheat  when  it  was  padded  ? — That  was  all. 
But  he  had  broad  shoulders? — Yes. 

Do  you  remember  the  colour  of  hia  hair?— Very  dark  hair. 
What  colour  ? — Very  dark. 

But  what  colour? — I  should  say  it  was  very  dark  brown. 
You  have  seen  him  at  mass  ;  he  would  not  wear  his  helmet  a 
mass? — No. 

Do  you  remember  his  eyebrows? — Rather  dark,  heavy  eye 
brows. 

And  his  complexion  ? — Sallow. 
Have  you  seen  him  walk? — I  have. 

Once  seeing  him  walk,  you  would  no',  forget  him? — Not  easily 
forget  him. 

You  were  rather  astonished  at  his  walk? — Yes.  Very  awk- 
ward walk. 

Mr.  Justice  MELLOR:  Did  you  say  awkward  or  remarkable? 
— It  was  a  remarkable  walk  for  a  military  gentleman. 

Dr.  KENEALY  :  Do  you  remember  sailing  from  England  for 
Australia  in  1853  ? — Yes,  I  do. 

Were  you  married  at  Sydney  to  your  present  husband  in  1856? 
— Yes,  I  was. 

Mr.  Justice  MELLOR:  Do  you  remember  what  month  you  were 
married  ? — In  July. 

Dr.  KENKALY  :  How  long  did  you  remain  at  Sydney  with  Mr. 
MICHAEL  before  you  came  back?— About  sixteen  years  we  were 
there  altogether. 

Mr.  Justice  LUSH:  After  you  married ? — Altogether. 
Dr.  KENEALY:  Including  the  time  you  arrived:  from  185:5  to 
18'li),  was  that  it?— Yis. 

Then  you  came  back  to  England  with  your  husband  ? — Yes. 
Were  you  in  Sydney  in  1800? — I  was. 

Mr.  Justice  LUSH  :  Do  you  say  you  lived  in  Sydney? — I  did. 
From  1856  until  you  came  away? — Until  we  left  in  l.SC'J. 
Did  you  live  at  Sydney  the  whole  time  ? — Yes. 
Dr.  KENEALY  :  Before  you  were  married  ? — Yes. 
Mr.  Justice  LUSH  :   And  after? — Yes. 
Mr.  Justice  MELLOR:  You  were  in  Sydney  in  1850? — Yes. 
Mr.  Serjeant  I'AKRY  :  Married  in  1850. 

Dr.  KENEALY  :  Were  there  some  reports  in  Sydney  about  an 
English  baronet? — Yes,  there  were. 
Do  you  know  BUTT'S  hotel  there? — Yis. 
Now,  were  you  passing  BUTT'S  hotel  one  day? — I  was  ;  several 
times. 

Did  you  see  any  gentleman  that  you  thought  you  recognised? 
—1  did. 

\Vnore  was  he? — Standing  by  the  hot  1. 

Mr.  Justice  MELLOR  :  Saw  a  gentleman  standing  where ? — By 
the  hotel. 


Question  put,  with  a  significant  luck  at  the  Jury. 


By  th->  djor?— Close  by  the  hotel. 

l)r  IVKNKALY  :  Who  was  the  gentleman  you  saw,  and  you 
lOOght  you  recognised?— Mr.  TICIIIIORNE  that  I  saw  in  Cuhir. 
ii  see  him  now  here.  Is  this  the  gentleman  you  saw  in 
rout  of  Burr's  hotel,  in  1*06  (pointing  to  the  Defendant)  ?— 

Yes,  he  is. 

Do  you  recognise  him  as  the  Mr.  TICHBOBNI  that  you  knew  in 

lahir  ?— I  do. 

Now  tell  me  by  what  feature  or  peculiarities  did  you  re. 
him  as  the  Mr.  TICHBORNE  you  knew  at  Cahir?— By  the  general 
x].re.ssion  of  his  countenance. 

Anything  else?— No. 

Did  you  notice  a  difference  in  anything,  or  an  alteration  .' — Hi 
kin  was  very  much  discoloured  ;  his  skin  was  very  much  tanned 
with  the  sun. 

Were  there  other  gentlemen  standing  with  him  in  front  of  the 

hotel  ? — There  were. 

About  how  many? — Three  at  the  time  I  saw  him. 

Was  he  the  only  one  whom  you  recognised?— He  was  the  only 

1G 

II..  was  not  as  stout  then  as  he  is  now? — No,  he  was  not. 

Did  you  see  this  gentleman   ('-he  Defendant)  any  time   this 
year  ?— I  saw  him  in  Newport. 

About  what  period  of  ttiis  year  did  you  see  him  at  Newpoi 
—I  cannot  tell  what  time  it  was ;  a  few  mouths  ago. 

How  did  you  see  him?— I  saw  him  passing  the  door  in  the  fly. 

Mr  Justice  LUSH  :  Pass  your  door  ? — Yes. 

Mr.  Justice  MELLOR:  When  was  it  this  year?— A  few  months 

Can  you  tell  the  month?— I  cannot  tell  the  month;  a  few 
months  ago  it  was. 

Dr.  KENEALY  :  Did  you  then  recognise  him  as  the  mine  p  ;r 
that  you  knew  at  Cahir  and  siw  at  Sidney? — I  did. 
Cross-ex unined  by  Mr.  Serjeant  PARKY. 

You  did  not  know  him  at  Cahir  after  1S5D,  did  you  ?— I  siw 
him  all  the  time  he  was  there. 

During  the  whole  timj  he  was  at  C.i'.iir  ?— I   saw   him  every 

Sunday. 

Every  Sunday  at  church  ?— Going  down  to  church. 

While  he  was  in  church  did  you  see  hi  n  ? — N'o. 

Do  you  mean  to  say  going  down  to  church  with  the  soldier)  ? 
Yes. 

In  command,  I  suppose,  of  the  soldiers  ?— Yes. 

How  came  you  to  see  him.  1  suppose  you  did  not  follow  them  ; 
they  passed  your  door  ?— Passed  by. 

Your  father's  house?—  Passed  along  the  street,  as  soldiers 
generally  do. 

A  JUROR  :  Where  did  she  see  him  with  his  helnut  oft  : 

Mr.  Serjeant  PARRY  :  I  was  just  going  to  ask  that  question. 
You  hear  what  that  gentleman  siys.  Where  did  you  see  him 
with  his  helmet  off  ?— We  have  seen  them  frequently  goin^  into 
church. 

Where  have  you  seen  them  ?— Going  into  church. 
They  took  their  helmets  off  just  as  they  went  into  the  church, 
uncovered? — As  they  entered  the  porch. 

Did  you  follow  them  ? — No. 

How  far  is  your  house  from  the  church  ?— About  two  minutes 

walk. 
Could  you  see  them  going  in  fro;n  your  house  ?— I  always  went 

;o  the  same  mass. 

Mr.  Justice  MELLOR:  Are  you  a  Roman  Catholic? — les. 

Did  you  go  to  the  same  church  ? — Yes. 

Mr.  Serjeant   PARRY  :   Certainly,   I   misunderstood   that, 
thought  you  did  not  go  to  the  same  church  ?— The  military  are 
generally  a  few  minutes  before  other  people  ;  of  course,   others 
Save  an  opportunity  of  seeing  them. 

Did  you  go  to  the  same  church  or  chapel,  as  the  military  .'- 

As  you  sat  in  the  chapel  you  would  see  him  without  a  helmet, 
of  course  ?— No,  you  would  not,  because  there  are  three  galleries. 

Mr.  Justice  LUSH  :  You  only  saw  him  without  his  helmet  as  he 
was  going  in  ? — Yes. 

At  the  porch  ?— Yes,  at  the  porch. 

Mr.  Serjeant  PARRY  :  Did  the  soldiers  sit  under  the  gallery 
where  you  sat?— Sat  in  the  gallery. 

Did  you  sit  in  the  body  of  the  church  ? — We  sat  m  the  side 
gallery. 

Mr.  Justice  MELLOR:  You  used  to  go  to  the  same  service  ;  go 
to  the  same  mass  ? — Yes. 

Mr.  Serjeant  PARRY  :  How  did  you  know  this  gentleman  you 
looked  at  was  RO<;ER  TICIIBORNE.  Did  you  ever  speak  to  him  in 
your  life  at  Cahir?— No,  I  never  spoke  to  him. 

How  did  you  know  he  was  ROGER  TICHBORNE  ?—W  hen  I  saw 
him  I  knew  him  directly. 

When  you  saw  him  in  Sydney  V — And  in  Newport. 

I  mean  in  Cahir.  I  suppose  people  told  you  or  tbe  names  of 
the  officers  were  known,  i  do  not  want  to  make  too  much  of 
that  However,  you  never  spoke  to  him  in  your  life?— No. 

You  never  saw  him  after  he  left  Cahir  until  you  saw  him  at 
Sydney  in  1866?— Yes. 

The  moment  you  saw  him  you  recognised  the  man  who  used 
take  his  helmet  off  under  the  porch  in  Cahir  ?— Yes. 

Did  you  read  the  Sydney  papers.  Did  you  know  of  the  ap- 
pearance in  Sydney  of  the  TICHBORNE  baronet?— I  used  to  read 
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the  Sydney  papers  ? — Did  you  read  about  the  TICHBORNE  baronet  ? 
— I  heard  about  him. 

Have  you  been  brought  here  to-day.  Have  you  seen  the  De- 
fendant here  to-day  ?— I  have. 

Is  that  the  first  time  you  ever  spoke  to  him  in  your  life,  to- 
day ?— The  first  time. 

You  were  brought  in  here  just  now? — About  an  hour  ago. 

Did  you  have  a  little  chat  with  him  ? — Yes,  a  short  chat. 

You  do  not  know  what  you  said  ? — Yes,  I  do. 

What  did  you  say  ? — I  asked  him  some  questions,  and  he  an- 
swered them  correctly. 

Vi  hat  questions  did  you  ask  him,  you  might  as  well  tell  us. 
What  did  you  ask  him,  never  having  spoken  to  him  before  in 
your  life? — I  asked  him  if  he  was  in  Cabir  ;  he  said  he  was. 
(Great  laughter). 

That  convinced  you  he  was  the  man? — Not  at  all. 

Why  should  you  ask  him  if  it  did  not  have  any  tendency  to 
convince  you  ?     What  else  did  you  ask  him  ?— I  cannot  tell  you 
now  what  I  asked. 
•  It  is  a  very  short  time  ago  ? — A  very  short  time  ago. 

You  aaked  him  whether  he  had  been  in  Cahir,  and  he  answered 
without  the  slightest  hesitation,  did  he  not,  that  he  had  been  ? 
— Yes. 

What  was  the  next  question  you  put  to  him  ? — I  am  sure  I 
cannot  tell  you  now. 

Think  ;  just  reflect. 

Mr.  Justice   MELLOR  :  Did  you  put  the  question  with  a  view 


of  satisfying  yourself  whether  he  was  or  was  not  ROGER  ?— I  had 
no  doubt  about  that. 

Why  did  you  put  the  question  to  him  ? 

Mr.  Serjeant  PARRY  :  •'  Do  you  remember  being  in  Cahir?  " 
you  say  he  answered  that  at  once.  What  else  ;  did  yousay,  "  Do 
you  remember  going  to  chapel?  "  or  anything  of  that  kind  ?— I 
am  sure  I  cannot  tell  you  what  I  said. 

It  is  only  an  hour  or  so  ago  ? — I  cannot  tell  you  what  questions 
I  put  to  him. 

Cannot  you  remember  at  all  ;  just  think.  You  were  sitting 
there  (pointing  to  a  seat  at  the  side  of  the  Defendant). 

Were  you  introduced  ? — Yes,  I  was. 

Who  introduced  you? — Mr.  HARCOURT. 

Did  he  say,  "  Mrs.  MICHAEL,  Sir  ROGER  TICHBORNE  "?  Was 
that  the  way  you  were  introduced? — No,  he  merely  brought  me  in. 

Did  the  Defendant  shake  hands  with  you? — Yes,  he  did. 

Never  having  spoken  to  you  before  in  all  his  life? — No. 

Did  you  ask  him  whether  he  knew  you? — No. 

Did  you  ask  him  whether  he  knew  your  name  ? — No. 

Did  he  say,  "  How  do  you  do,  Mrs.  MICHAEL  ?  "—Yes,  he  did. 

Re-examined  by  Dr.  KENEALV. 

I  suppose  Cahir  is  not  so  large  as  London  ? — No,  it  is  not. 
A  small  place  ? — A  very  small  place. 

You  being  a  Catholic,  knew  the  names  of  the  Roman  Catholic 
officers  who  led  the  troops  to  mass  ? — Yes. 

[Adjourned  to  Monday  nest  at  one  o'clock.] 


ONE   HUNDRED   AND   NINTH   DAY.— MONDAY,  OCTOBER  GTH,    1873. 


The  7  ></////  \(  w.<  in  its  report  of  this  day's  proceedings  says  : — 
"  The  Trial  at  Bar  of  the  Claimant  was  resumed  at  1  o'clock 
yesterday  before  the  LORD  CHIEF  JUSTICE,  Mr.  Justice  MELLOH, 
and  Mr.  Justice  LUSH,  and  the  Jury.  A  large  but  quiet  and 
orderly  assemblage  awaited,  outside  the  Court,  the  arrival  of  the 
Defendant,  and  cheered  both  him  and  his  leading  Counsel,  as 
they  passed  through  the  ranks  of  the  crowd."  As  Mr.  McMAHON 
would  do  nothing,  and  had  practically  given  up  the  case,  Mr.  .1. 
J.  COOKB-WTU>,  appeared  for  the  first  time  as  Junior  Counsel. 

EDWARD    LOCK,   sworn. 
Examined  by  Dr.  KEXEALY. 

Where  did  you  come  from  ? — Battersea. 

Do  you  live  at  17,  St.  George's  Terrace? — I  do. 

And  are  you  employed  in  Battersea  Park? — No,  I  am  employed 
on  the  London,  Chatham,  and  Dover  Railway.  I  work  in  the 
boiler  shop  of  the  London,  Chatham,  and  Dover  Railway  Com- 
pany. 

Were  you  in  Australia  ? — Yes. 

In  what  year  did  you  go  to  Australia  ? — 1%:!,  1855,  and  1856 
and  lx.",7. 

I  ask  you  the  year  you  went? — The  year  I  went  was  1M7  to 
New  Zealand. 

When  did  you  go  to  Australia? — IN.",:;. 

From  what  place  ? — From  Auckland. 

And  what  part  of  Australia  did  you  go  to? — To  Sydney. 

The  LOUD  CHIEF  JUSTICE  :  In  what  year? — is.'i:;. 

Dr.  KEXEALY  :  What  were  you  then  employe  1  as? — I  was  em- 
ployed in  the  'Raven'  brig,  backwards  and  forwards  from 
Melbourne  to  Sydney  three  years. 

The  LOUD  CHIEF  JUSTICE:  From  what  year  to  what  year? — 
From  1H.V1  to  l.s.").">  in  the  '  Raven  '  bug. 

Dr.  KEXEALY  :  After  that  did  you  go  to  M.  Ibotirne  ?— I  did 
leave  in  1  «.">.">,  and  was  eight  months  iu  the  gold  escort  in  Mel- 
borne. 

The  LORD  CHIEF  JUSTICE:  You  went  where? — I  went  to 
Melbourne  late  in  lKO(j,and  I  rCft  ;  I  was  in  the  private  escoitfor 
eight  months. 

What  do  you  mean  by  "  private  escort  "  ? — The  gold  escort  iu 
Melbourne. 

Dr.  KENEALY  :  Were  you  one  of  the  watchmen  in  what  is  called 
the  gold  escort? — I  was  at  the  Escort  OHic.c. 

Did  you  meet  ARTHUR  OI.TOX  in  Melbouine? — I  have  seen 
AKTHUI:  Oiiiox  a  ml  T<<'i  (  'ASTRO  both  together  in  AI  el  bi  MIMIC,  and 
I  have  reason  to  know  ARTHUR  Oi:ToX. 

What  sort  of  a  man  was  ARTHUR  OKI  ON? — lie  was  a  tall  man. 
a  big-boned  man.  lie  had  large  liiiudf,  1-irge  feet.  He  wore 
earrings,  very  small,  and  he  wa«  maiked  .-lightly  with  the  .-mall- 
pov  over  tho  forehead.  Id:  ;.•).•»  long  hair,  l,ut  it  was  thin. 

Mr.  Justice  MELLOI::  Just  point  where?  —  Just  across  the  top 
of  the  two  eyes.  He  could  not  have  done  it.  anywhere  else  on 
account  of  the  hair  that  ARTHUR  URTON  used  to  wear. 

The  LORD  CHIEF  JUST  ICK  :  lit;  could  m.t  what? — You  could 
not  discern  it  anywLfre  else  on  account  of  the  hair  that  ARTHUR 
ORTON  used  to  wear. 

Do  you  mean  he  wore  it  so  low  down  his  forehead? — No,  juft 
across  his  forehead — what  I  .stated. 

I  understand  you  to  say  he  was  marked  with  the  tmall-pox? — 

the  forehead. 

Where  do  you  say  he  wore  his  hair.  ?»  that  you  could   not   .-re 
•  •irks? — ll'j  had  full  whi-J 


Oh,  the  face  you  mean  ? — Yes ;  it  was  as  much  as  ever  he  could 
grow,  but  it  was  thin. 

Dr.  KENEALY  :  Did  you  notice  any  other  mark  on  him  betides? 
— Yes,  on  the  left  side  of  the  cheek  leading  down  to  the  point  of 
the  nose. 

Mr.  Justice  MELLOR  :  Will  you  just  put  your  finger? — Well, 
marking  it  down  that  way  (describing). 

From  the  eye? — From  the  corner  of  the  eye  down  the  cheek. 

To  the  point  of  the  nose? — Yes. 

Dr.  KEXEALY:  Do  you  remember  what  colour  Lair  he  had  ? — 
Yes,  light  brown  hair. 

Can  you  describe  CASTRO  ? — Yes ;  I  have  seen  CASTRO  with  him. 

Which  was  the  taller  of  the  two? — ARTHUR  ORTON,  about  an 
inch.  I  have  only  given  it  a  rough  guess,  because  I  never  saw 
them  measure,  either  of  them. 

What  sort  of  a  man  was  he  in  other  respects  ? — Well,  he  was 
a  labouring  man. 

No  ;  iu  his  appearance? — His  appearance  was  like  a  gentleman, 
still  he  used  to  work  with  the  other. 

What  were  they  doing  in  Melbourne  when  you  met  them? — 
Dealing  in  cattle. 

The  LORD  CHIEF  JUSTICE:  Who  was— CASTRO? — Both  CASTRO 
and  ORTON. 

You  have  not  given  us  the  date  of  this,  I  think? 

Dr.  KENEALY:  I  have  given  up  asking  these  witnesses  dates. 
I  will  ask  it  if  your  lordship  likes.  (To  the  witness)  What 
date  was  it? — 1856. 

The  LORD  CHIEF  JUSTICE  :  The  dates  are  very  important ! 

Dr.  KEXEALY  :  I  care  nothing  for  the  dates  of  these  people.  I 
am  only  getting  facts. 

Mr.  Justice  MELLOR:  Was  this  at  Sydney? — No,  at  Melbourne. 
1  have  not  stated  anything  about  Sydney. 

Dr.  KENEALY  :  How  often  did  you  see  them  together? — About 
two  or  three  times. 

Have  you  have  ever  had  refreshment  in  their  company  ? — Yes, 
and  conversed  with  ARTHUR  ORTON  about  his  father  being  a 
butcher. 

The  LORD  CHIEF  JUSTICE  :  You  saw  them  two  or  three  times 
in  the  course  of  that  ye  r,  l«.")(i,  or  any  other  time? — Yes. 

You  are  speaking  of  1850? — Yes. 

Dr.  KEXEALY  :  Did  ARTHUR  ORTON  give  you  any  account  of 
himself  at  that  time  when  you  weie  having  refreshment  with 
them  ?  —  Yes,  he  did. 

Mr.  HAWKINS:  My  lord,  I  object  to  that. 

Dr.  KEXEAI.Y  :  My  loiel,  this  was  in  the  company  of  the  De- 
fendant. 

Mr.  Justice  LUSH  :   We  have  already  decided  it. 

The  LORD  CHIEF  JUSTICE:  Anything  the  Defendant  says. 

Mr.  HAWKINS:  Your  lordship  will  understand  me  as  not 
admitting  it. 

'Ihe  LORD  CHIEF  JUSTICE  :  Then  you  must  object  to  it. 

Mr.  HAWKINS  :  My  lord,  I  have  objected  to  it. 

The  LORD  CHIFF  JUSTICE:  To  stati  ments  by  the  Defendant  ? 

Mr.  HAWKINS:  It  is  stated  now  by  the  Defendant's  Counsel  to 
1  your  loidship  that  this  was  sta'cd  in   the  presence  of  the  Defen- 
dant.    It  mu.-t  not  be  taken  that  I  admit  tl  at  statement. 

'1  he  LORD  CHIEF  JUSTICE  :  Oh,  no  ;  I  b  g  your  pardon. 

Mr.  HAWKINS:  I  object  to  the  convers.ition  on  the  ground 
that  your  lordship  ruled  on  Friday. 

Mr.  Justice  LUSH  :   It  con.es  within  the  same  rule. 
Dr.    KENEALY:   I  thought  that  the  Defendant  being  present 
might  in-ke  a  material  distinction, 
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Mr.  .lust  .•!•  I.rsn :  That  is  the  same  question  as  to  the  ideality 
of  the  Defend  int. 

Dr   KKSKAI.V:   At  all  events,   I  slull  a»k  the  fact  did  < 

in  tk"  B    of  tin-   I). 'fondant  ''.      1 1, i 

not   tell  IM  what  it  was — did  OI:ION  or  did  lie  not  make   any 

•lit  ill    I'll-    pivs.-lie"  1  .it!    tHJ,    ill) 

father  heing  a  butcher.  (  Laughter.) 

Wait? — I  am  rather  hard  tif  hoaxing,  and  do  not  catch  it  as 
you  put  it  to  in-.-.  Vo:i  speak  to  >  <|iii>-k. 

Did  you  s rittal  of  MH-III  after  t'iat  year?— No,  I  did  not  see 

t'ilhi'r  of  thi'in  after  tliat  ye.ir. 

Do  you  rouiomli -r  one  u;ght  while  you  were  on  duty  as  a 
watchman  ? — That  is  r  ght. 

Was  there  a  njise  in  tha  street? — There  was,  opposite  the 
rt  OHicc. 

The  I/JRD  CHIEF  JUSTICE  :  Ii\  Melbourne? — Yes,  my  lord. 

Dr.  KEMKAI.V:  Did  you  go  out  to  see  what  was  the  cause  of 
the  noise? — I  did. 

Did  you  find  anyone  there?— Yea,  I  fouad  ARTHUR  ORPIN 
there. 

\Vlio  with? — Three  or  four  parties— I  could  not  exictly  say 
•who  they  wiic. 

Did  he  do  anything  to  you? — Yes,  he  gave  me  a  blow  across 
the  nose,  and  there  is  the  sc  ir  for  anybjdy  who  likes  t:>  examine 
it.  (Much  laughter.) 

The  LORD  Ciiii:i- JUSTICK:  He  give  you  a  blow  across  the  nose, 
and  you  say  the  scar  is  visible  ? — Yes,  here  (pointing). 

Mr.  Justice  MELLOR:  What  with,  his  flit,  or  what? — With  a 
stick. 

Dr.  KEXEALY:  And  did  you  go  after  assistance? — No,  I  did 
not ;  my  mate,  being  at  the  back  of  the  house,  came  out  to  assist 
me.  but  ARTHUR  ORTON  was  gone. 

Did  you  ever  see  him  after  that? — No,  I  have  not  seen  him 
since. 

Cross-examined  by  Mr.  HAWKINS. 

What  are  you? — 1  am  a  labourer. 

How  long  have  you  been  in  your  present  employment  ? — Five 
yeirs  come  June  siiree.  I  have  been  in  my  present  employment. 

Where  do  you  work  now? — On  the  London,  Chatham,  and 
Dover  Railway,  in  the  boiler  shop. 

The  LORD  CHIEF  JUSTICE  :  You  mean  cleaning  and  repairing 
boilers?— Yes. 

Mr.  HAWKINS:  You  have  been  livin?  at  Battersea  for  four  or 
five  years? — Living  at  Bittersei  the  whole  of  my  life,  only  the 
twelve  years  I  was  away. 

Have  you  been  living  there  the  last  four  or  five  years? — Yes. 

When  did  you  first  communicate  to  the  Defendant  or  his 
attorneys  the  fact  that  you  were  ready  to  swear  you  had  been  to 
Melbourne  and  seen  ARTHUR  ORTON  V — In  1856.  x 

Dr.  KENEALY  :  All  persons,  my  lord,  who  work  in  bjiler  shops 
have  the  drum  of  the  ear  affected. 

Mr.  HAWKINS  :  When  did  you  first  of  all  tell  the  Defendant's 
lawyer  what  you  could  siy  about  ORTOM  and  CASTRO? — Last 
Friday. 

You  have  been  living  at  Battersea  five  years? — Yes. 

List  Friday  you  made  your  communication  as  to  what  you 
could  speak  about? — i)r.  IYEXEALY  has  known  about  my  evidence 
some  months  back  1  think,  though  be  has  not  produced  it. 

When  did  you  first  see  the  Defendant? — When  did  I  first  see 
the  Defendant? 

That  is  the  question? — In  1,S5(>. 

But  since  1K5G  ? — I  met  him  outside  here  and  shook  hinds  with 
him  going  into  his  brougham  one  Mondny  night,  the  llth  of 
September,  I  believe  going  out  of  the  Hall  court. 

He  was  getting  into  his  brougham  and  you  shook  hands  with 
him  ? — I  shook  hands  with  him  as  he  was  getting  in. 

As  a  friend  of  yours? — As  a  friend  of  mine  and  an  old  com- 
panion. 

How  came  you  to  be  among  the  crowd,  when  he  was  getting 
into  hia  brougham? — I  came  over  on  purpose  to  recognise  the 
man. 

Oh,  on  purpose  to  recognise  the  man  ? — Yes. 

You  had  never  seen  him  until  he  was  getting  into  his  brougham  V 
— I  had  seen  him  before  that. 

Where? — Outside  the  Hall  doors  twice  before  that. 

Then  you  had  come  down  two  or  three  times  to  see  him? — I 
came  down  three  times  to  S"e  him,  because  I  could  not  be  certain 
whether  I  was  right  or  wrong. 

When  did  you  come  the  first  time? — I  cannot  give  you  the 
date. 

Did  you  come  down  in  that  gold-laced  hat?  (laughter)— No  ; 
I  could"  have  put  a  gold-laced  coat  on  if  it  made  any  difference, 
but  I  came  here  to  speak  the  truth. 

I  mean  to  say,  is  that  the  costume  of  a  labourer  in  a  boiler 
shop? — No,  sir,  that  is  not  the  costume  of  a  labourer  in  a  boiler 
shop. 

What  does  the  gold-laced  hat  represent? — It  represents  a 
parish  constable,  and  I  have  my  warrant  in  my  pocket ;  you  can 
read  it.  (lyiud  laughter.) 

The  LIH:I>  < 'im.r  .lusTH'K  :  What  parish  ?  — liattersea,  my  lord. 

Mr.  HAWKINS:  When  you  saw  him  the  first  time,  was  that  in 
Sop'einbcr?— When  1  saw  the  Claimant  the  first  time? 

Yes? — No,  I  had  seen  him  twice  before  then. 

You  said  outside  the  Court? — Outside  here  on  the  pavement. 


How  long  before  you  went  up  and  shook  hands  with  him? — 
There  might  In:  a  week's  difference.  I  cannot  go  into  it  exactly. 

Was  that  in  Westminster  Hall? — Outside  here  going  into  the 
Hall  square. 

That  is  the'  first  time? — That  is  the  first  time  I  shook  hands 
with  tin-  Claimant,  but  it  was  not  the  first  tinn;  1  had  seen  hi'ii. 

Whit  wu  the  lirxt  time  you  had  seen  him? — Only  abou'  a 
a  week  before  that. 

1  suppose  you  have  read  a  good  deal  about  this? — Well,  I  do 
not  know  where  you  will  find  it.  I  read  the  Bible,  but  I  do  not 
read  the  paper.  (Laughter.) 

Come,  c.imc?  -\u.  I  do  not;  anyhow  you  cm  go  and  search 
my  house,  and  never  find  a  paper  in  twelve  months,  from  one  end 
to  the  other. 

Do  you  mean  to  say  you  do  not  read  the  paper  ? — I  do.  I  read 
the  Bible,  and  if  you  can  find  it  in  the  Bible  you  car.  do  it. 

Whit  is  the  good  of  your  telling  me  that  you  read  nothing 
but  the  Bible? — 1  tell  you,  Mr.  HAWKINS,  I  do  not  read  the 
newspaper. 

And  never  talk  about  it? — And  never  talk  about  it 

And  I  daresay  you  would  not  talk  about  CASTRO  or  ORTOS  for 
the  world? — I  would  for  company's  sake  in  the  shop,  but  not  here. 

Have  you  had  much  talk  for  company's  sake? — No  -,  for  I  have 
often  been  taxed  with  it  to  ask  my  opinion  in  the  shop  and  I  hive 
thrown  it  on  one  side  and  gone  away  and  left  the  men  talking 
to  themselves,  because  I  would  not  interfere  with  them. 

Who  asked  you  to  come  down  here? — Well,  I  do  not  know 
whether  I  have  the  letter  in  my  pocket — Mr.  IlAKCOURf  I  expect. 

When  did  Mr.  ILvRCOURT  communicate  with  you? — Last 
Tnursddy  night;  I  have  not  the  letter  with  me,  I  left  it  in  his 

0  I  lice. 

You  left  it  in  his  office?— That  is  the  letter  which.  I  had  last 
Thursday  night  and  last  Saturdny. 

When  did  you  leave  it  with  them? — To-day. 

How  long  have  you  been  there  at  the  office  this  morning  ? — 
Let  me  consider  a  bit  about  that ;  I  should  eay  au  hour  and  a 
quarter. 

And  whom  have  you  been  talking  with  to-day  for  an  hour  and 
a  quarter? — My  own  wife  and  some  of  the  witnesses.  (Laughter.) 

Do  you  mean  to  swear  you  have  not  been  tdking  to  anybody 
other  and  except  your  wife? — And  some  of  the  other  witnesses. 

Which  of  the  other  witnesses? — I  cannot  tell  you  the  names, 
my  wife  has  not  left  me  an  inch  to-day. 

And  the  Defendant  ? — No. 

Do  you  mean  to  say  that  you  have  not  seen  him  there  this 
morning? — I  have  seen  him  there  this  morning. 

And  talked  to  him? — No,  I  did  not  talk  to  him  this  morning. 

What!  not  shake  hands  with  your  old  friend  as  you  say  this 
morning  ? — No. 

Were  you  asked  about  these  dates  you  have  given  us  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Which  dates  do  you  mean.  The 
time  you  saw  CASTRO  and  ORTON  at  Melbourne? — The  time  I 
saw  CASTRO  and  ORTON  in  Melbourne  was  late  in  December, 
1858. 

The  gentleman  asked  you  whether  you  were  asked  this  morning 
at  the  office  about  these  dates  or  spoke  about  them,  and  you  say 
"yes,"  and  then  I  do  not  know  what  dates  you  are  referring  to. 
Are  you  speaking  of  the  dates  in  Australia  when  you  saw  CASTRO 
and  ORTON? — Yes. 

Mr.  Justice  MELLOR  :  He  says  that  was  December,  is.'iii? — 
That  is  my  statement. 

Mr.  HAWKINS:  You  were  asked  about  that,  were  you? — No,  I 
was  not,  Sir,  1  gave  it  without  being  asked. 

Mr.  Justice  MELLOR:  Are  you  sure  of  that  being  the  right 
date  ? — Yes. 

What,  December,  185G? — I  gave  it  without  asking. 

The  LORD  CHIEF  JUSTICE:  You  gave  it  as  the  time  you  saw 
CASTRO  and  ORTON  ? — Yes. 

You  say  you  saw  them  two  or  three  times,  was  it  all  in  the 
course  of  that  month? — Yes,  because  I  left  Melbourne  early  in 
1857  in  the  'Mirzapore'  for  Calcutta,  Captain  THOMPSON. 

Mr.  HAWKINS  :  Were  you  shown  any  photograph  of  the 
Defendant  this  morning? — No. 

None  at  all? — No  portrait  of  him. 

Did  you  see  any  bust  of  him  in  the  office? — No. 

Were  you  asked  whether  you  saw  a  scar  on  ARTHUR  ORTON? — 

1  was  not  asked  at  all,  I  gave  that. 

And  you  gave  the  small-pox  ? — I  did,  and  the  scar  on  the  left 
cheek. 

And  the  large  hands  and  the  large  feet  ? — Yes. 

And  you  gave  the  bony  man  ? — Yes,  and  not  a  fat  man. 

And  you  gave  the  height  as  being  about  an  inch  taller  than 
CASTRO  ? — Yes. 

You  gave  all  those  things  ? — Yes. 

And  you  recollect  them  accurately? — 1  recollect  it  from  experi- 
ence. 

Will  you  tell  me  when  your  recollection  from  experience  was 
first  of  all  taxed  after  Is.Vti  ?— What  on  this  Trial? 

Yes?— Only  last  Friday.  • 

You  say  that  this  man  you  call  ORTON,  your  affection  for  him 
was  not  so  great ;  he  only  gave  you  a  smack  on  the  nose  with  a 
stick? — Yes  ;  I  knowed  him  well  enough. 

Had  the  other  man  done  anything  particular  for  you? — No. 

I  am  not  going  to  ask  you  what  the  oth^r  mm  said  ;  but  had 
you  ever  spoken  to  the  other  man  ? — What  !  CASTRO? 


OCTOBER  6,  1873.] 


THE    TICHBORNE    TRIAL. 


67 


Yes? — Yes  ;  I  have  spoken  to  him  and  drank  with  him. 

That  was  all? — Yes  ;  but  I  cannot  tell  you  the  conversation  at 
the  time,  it  is  so  many  years  ago  ;  I  cannot  go  into  the  conversa- 
tion. 

The  LORD  CHIEF  JUSTICE  :  You  s\y  you  have  drunk  with  him  ? 
— Yes,  both  of  them. 

Was  it  on  that  occasion,  or  any  other  time  ? — It  had  been  before 
that  time,  my  lord. 

When  did  you  say  you  have  spoken  to  CASTRO  and  drank  with 
him? — In  185R,  when  I  got  the  blow  on  the  nose.  (Much  laugh- 
ter.) 

When  you  say  you  have  spoken  with  CASTRO  on  that  footing, 
was  it  at  Melbourne? — At  Melbourne,  my  lord ;  but  I  am  a  little 
ard  of  hearing  through  the  noise  of  the  hammers. 


Mr.  HAWKINS  :  What  are  you  laughing  at  now? — Nothing,  sir. 
(Laughter.) 

He  was  not  a  friend  of  yours,  this  man  CASTRO  ?— lie  was  a 
friend  of  mine,  like  a  labouring  mau  you  would  get  in  compiny 
with;  an  Englishman  coming  out,  you  shake  hands  with  there, 
and  ask  how  they  came  to  get  there. 

Did  you  think  your  old  friend,  as  you  call  him,  when  you  shook 
hands  with  him,  was  altered  at  all? — He  has  altered  sir ;  he  is 
much  stouter  than  he  was  that  time  of  day. 

What  about  his  hair? — No;  the  hair  is  near  about  the  same 
as  if  used  to  be.  I  do  not  see  that  there  is  any  alteration  in  that ; 
he  might,  like  me,  be  getting  a  little  bit  grey.  (Laughter.) 

The  nose,  too  ;  the  same  about  the  nose? — Oh,  yes. 

Just  tell  me  ;  you  fixed  the  month  of  December,  18.36,  I  think 
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iid,  as  the  time  you  got  to  Melbourne? — I  did  not  say 
December  ;  I  said  November. 

The  LORD  CHIEF  JUSTICE:  You  said  in  December;  first  you 
said  in  November  or  December,  and  then  all  your  last  answers 
have  been  with  reference  to  December? — I  eaid  early  in  No- 
vember from  the  first,  my  lord. 

Mr.  HAWKINS  :  \Vi"  you  swear  you  did  not  say  December  ? — 
I  said  early  in  November.  I  said  late  in  October  or  early  in 
November. 

Mr.  Justice  MEU.OR  :  You  said,  "  I  went  to  Melbourne  late  in 
and  yon  were  in  the  gold  escort? — Yes,  and  as  watchman. 

And  you  sawAi'.TMLR  ORION  and  TOM  CASTRO  together? — Yes. 

You  have  thought  since,  and  said  it  was  in  December,  18. i'i? — 
No,  1  said  October  or  November. 


You  say  now  late  in  October,  or  the  beginning  of  November? 
— No,  I  said  early  in  October. 

Mr.  Justice  LUSH  :  The  last  words  are,  "  late  in  October. 

Mr.    HAWKINS  :    My  lord,    I   will   not  cross-examine   a   man 
like  this. 

Re-examined  by  Dr.  KENEALY. 

How  long  have  you  been  parish  constable?— I  cannot  exactly 
tell  you.     I  can  get  it  from  here  (handing  a  paper). 

This  is  to  1808.     Have  you  been  parish  constable  since  then 
— Yes,  and  am  now.  . 

Have   you  any  documents  at  all  that  enable  yon  t 
exact  month  wuen  you  saw  ORTON  and  CASTRO  at  Melbourne  t 
—No,  I  have  not.    All  my  documents  were  lost  in  the  '  Muzapoi 
going  to  Calcutta, 
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You  have  mentioned  October,  you  have  mentioned  Noveml>,-r, 
and  you  ba\  IMF,  can  you  tell  us  what  time 

it  was  you  really  iliil  see  him? — I  could  not  be  < 

( '.in  you  tell  us  the  month  it  was  that  OKTON  struck  you  the 
blow?— Yes. 

What  month  was  that? — The  beginning  of  Xoreiubjr — 
about  the  4th  or '>tli  of  November.  1  cannot  go  into  the  diy 
exactly. 

A-J  1  understand,  soon  after  that  you  left  for  Calcutta? — I  left 
for  there. 

Karly  in  1*57  ?— Early  in  1857. 

You  were  asked  about  seeing  the  Defendant  this  morning  at 
Poet's  Corner  ;  what  time  of  the  d:iy  dul  you  see  him  there  '( — 1 
cannot  tell  what  time  of  the  day. 

You  say  yoa  were  there,  about  an  hour  and  a  half;  at  what 
time  did  you  go  there  ? — I  went  there  about  a  quarter-past  eleven. 

Can  you  give  me  any  idea  of  the  time  it  was  you  saw  this 
gentleman  there? — No. 

Was  it  long  before  you  came  into  Court? — No,  not  long;  it 
might  be  half-an-hour,  perhaps. 

It  might  be  half-an-hour  before  you  came  into  Court  ? — Yes. 

Did  you  have  any  conversation  with  him  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Have  you  anything  to  fix  the  time 
you  yourself  went  to  Melbourne? — No,  I  have  not. 

How  many  months  were  you  there? — Eight  months  in  the  escort. 

And  left  early  in  1857  ?— I  left  late  in  1856.     1  left  Melbourne 
town  the  beginning  of  1857.     I  left  the  escort  late  in  1* 
last  month  in  185U,  but  I  cannot  tell  you  what  day  or  what  week 
it  was  in. 

Was  it  before  you  left  the  escort  you  got  this  blow  ? — Yes,  it 
was  while  I  was  in  the  escort  I  received  this  blow. 

And  how  long  do  you  think  before  you  left  the  escort  ? — 
About  three  weeks  or  a  month. 

Do  you  say  these  two  men  were  dealing  in  cattle? — They  were 
both  dealing  in  cattle  at  the  time. 

Were  they  buying  or  selling? — Buying  and  selling. 

Were  they  established  at  Melbourne  at  the  time? — No;  they 
had  come  from  the  country. 

And  were  buying  and  selling  cattle? — They  would  drive  cattle 
down  and  send  it  into  the  market,  and  buy  and  go  back  with 
what  they  had  to  go  back  with. 

Were  they  dealing  tliere  on  their  own  account? — I  think  they 
were.  I  will  not  be  sure  about  that. 

GEORGE  JONES,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  ? — A  carpenter  and  builder. 

And  where  do  you  come  from  ? — From  Bristol.  „ 

Where  in  Bristol  ? — St.  Augustine's. 

Were  you  in  Australia  at  any  time  ? — I  was. 

What  year  did  you  find  yourself  in  Australia  ? — In  1  s5  I . 

After  that  did  you  go  anywhere? — Yes. 

Were  you  at  Melbourne  ? — Yes. 

When?— In  1854,  1855,  and  part  of  1856. 

Did  you  know  Mr.  FOSTER  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Which  Mr.  FOSTER? 

Dr.  KEXF.ALY  :  Do  you  know  his  Christian  name? — I  think  his 
name  was  WILLIAM,  but  I  will  not  swear  it. 

Dr.  KEXEALY  :  Were  you  ever  in  his  employ? — Yes. 

How  long? — About  a  month. 

As  what  ? — As  a  carpenter. 

Where  did  he  live?— At  Boisdale,  in  Gippesland. 

Were  you  at  Boisdale  ? — I  wag  at  Boisdale. 

Mr.  Justice  MELLON  :  Was  it  there  you  did  the  work? — It 
was  at  Boisdale  I  did  the  work. 

In  what  year  ? 

The  LORD  CHIEF  JUSTICE:  I  understood  you  to  say  in  1854? — 
In  IK 

Dr.  KKNKAI.V:  Were  you  ever  in  Gippesland? — In  l.s.Mi. 

The  LOUD  CIIIKF  JUSTICE  :  Boisdale  is  in  Gippesland. 

Mr.  Justice  MFLLOI:  :  Can  you  tell  us  what  time  in  1856? — 
The  latter  end  of  185U.  I  could  not  say  to  the  month,  but  as  far 
as  I  recollect  it  was  about  the  month  of  November.  It  was  in 
the  warm  weather,  I  know. 

Dr.  KENEAI.V:  While,  you  were  at  Boisdale  did  you  become 
acquainted  with  a  man  who  passed  under  the  name  of  CASTRO? 
—1  did. 

Do  you  sec  that  man  now  in  Court.  ? — I  do. 

Is  that  he? — That  is  him. 

Did  you  also  become  acquainted  with  a  man  named  AUTHUU 
Ouroxy— I  did. 

Mr.  Justice  LUMI  :  When?— At  Boisdale,  with  Mr.  FoSTElt, 
my  lord. 

Do  you  mean  he  was  with  Mr.  FOSTER? — He  was  with  Mr. 
:ER  on  the  station. 

Mr.  JustVtj  MI.LI.OI:  :  At  the  same  time  that  CASTRO  was  ? — 
At  the  same  time  that  CAM'UO  was. 

Mr.  Justice  LUSH  :  When  you  say  with  him  you  mean  his 
employ? — In  his  employ. 

Dr.  KKSEALY  :  What  was  he  employed  in  doing  ?— Stock- 
driving. 

The  LOUD  CHIEF  JUSTICE:  Which  do  you  say  was  employed 
in  stockdriving? — 1  think  both. 

Mr.  Justice  LUSH  :  At  the  same  time? — At  the  same  time. 


The  LORD  Caicr  JUSTICE  :  At  iv-is'lile? — u  I!  >is<lale. 

Dr.    KESKAI.Y:    Have  you  seen  OI:I<>ST  di>ini;  anything    eLso 
iged  in  stockdrivin;,' ? — Ves,  1  hive. 

What? — 1  have  seen  him  slaughtering  cattle. 

Mr.  Justice  LUSH  :   Where  '! — At  BoUdule,  my  lord. 

Mr.  Justice  MKI.I.OR  :  Did  you  find  that  they  were  both  there 
when  you  went? — They  both  were  there  when  I  went. 

And  both  there  when  you  left? — Yes,  I  think  they  were. 

Dr.  KENEALY  :  What  sort  of  a  m  in  was  ()I:TON?—  A  largo  inin 
— a  man  of  large  limbs,  large  features,  awkward  giit  in  walking, 
thick  lips — that  is  all  I  know. 

Do  you  remember  what  sort  of  fact  and  hinis  he  had? — Large 
hands  and  feet. 

Do  you  remember  what  colour  hair  he  had? — Li^ht  h  iir. 

Should  you  say  there  was  any  resemblance  between  him  and 
the  man  who  passed  as  CASTRO  ? — Not  in  the  least. 

Which  was  the  taller  of  the  two? — Ishould  suppose  that  ORTON 
was  taller  than  CASTKO,  but  still  I  have  no  reliable  authority. 

No,  except  that  you  saw  them  together,  and  you  may  have 
formed  an  opinion  ? — Yes. 

Your  impression  is  that  he  was  taller? — My  impression  is  that 
he  was  taller. 

Have  you  repeatedly  talked  to  him? — To  ORTON? 

Yes  ? — I  have  on  more  than  one  occasion  or  more  than  two. 

Now  only  answer  me  yes  or  no,  did  he  give  you  an  account  of 
himself? 

Mr.  HAWKINS:  I  object  to  that  question,  my  lord. 

Dr.  KEXEALY  :  My  lord,  I  must  press  that  question. 

Mr.  HAWKINS:  It  is  in  substance  asking  what  the  conversation 
was  and  I  object  to  that.  It  is  the  same  question  as  your  lord- 
ship determined  on  Friday. 

Dr.  KEXEALY  :  I  beg  your  pardon.  I  am  not  asking  any 
particulars  but  the  fact  only. 

The  LOUD  CHIEF  JUSTICE  :  Is  not  that  a  particular?  Is  not  it 
a  conversation  that  refers  to  the  particular  subject  ? 

Dr.  KEXEALY  :  No,  my  lord — an  account  of  himself. 

The  LOUD  CHIEF  JUSTICE  :  Did  a  conversation  pass  in  which  he 
told  him  something  about  himself? 

Dr.  KEVEALY:  Did  he  give  an  account  of  himself? 

The  LORD  CHIEF  JUSTICE  :  That  is  the  same  thing. 

Dr.  KENEALY  :  My  lord,  1  must  press  the  question. 

Mr.  HAWKINS:  Tliere  are  two  objections  to  it.  In  the  first 
place  it  would  be  a  leading  question  to  ask  what  the  nature  and 
substance  of  the  conversation  was  and 

Mr.  Justice  MELLOR  :  But  if  your  other  objection  is  valid  you 
do  not  want  that. 

Mr.  HAWKINS  :  Quite  so. 

Mr.  Justice  LUSH  :  I  do  not  see  any  distinction  between  this 
and  what  we  decided  the  other  day. 

The  LORD  CHIEF  JUSTICE  :  You  can  ask  whether  they  conversed 
and  that  you  have  got.  You  cannot  ask  the  subject  of  the  con- 
versation. 

Dr.  KENEALY  :  Your  lordship  overrules  that  question? 

The  LORD  CHIEF  JUSTICE  :  Yes.  It  is  pro  /antu  stating  what 
the  conversation  was. 

Dr.  KENEALY  :  I  have  not  asked  any  particular. 

The  LORD  CHIEF  JUSTICE  :  No,  but  the  question  implied  it. 
You  had  a  conversation,  and  did  you  talk  about  so  and  so  ? 

Dr.  KENEALY  :  It  is  not  so  distinct  as,  did  you  talk  about  so  and 
so. 

The  LORD  CHIEF  JUSTICE  :  Oh  yes.  Did  he  talk  to  you  about 
himself,  or  about  his  birth,  parentage,  anil  education  ? 

Dr.  KENEALY  :  1  have  not  asked  that,  my  lord.  I  have  merely 
said,  did  he  give  you  an  account  of  himself? 

The  LOKD  CHIEF  JUSTICE:  I  know  you  have  not  asked  that, 
but  it  is  equivalent  to  that. 

Dr.  KENEALY:  Well,  my  lord.  Did  he  make  any  statement  to 
you  ? 

.Mr.  Justice  LUSH  :  That  is  the  same  thins. 

The  LOUD  CHIEF  JUSTICE:  Yes,  but  I  dj  not  know  that  you 
may  not  ask  that  question.  Then  do  you  ask  what  that  statement 
was  about  ? 

Dr.  KEXEALY  :  No. 

The  LOUD  CIIIKF  JUSTICE  :  Then  it  comes  to  nothing. 

Dr.  KENEALY:  But  it  may  lead  to  something  wit  hall  submission. 

Mr.  Justice  LUSH  :  Then  it  ought  not  to  be  allowed. 

Dr.  KEXEALY  :  Your  lordship  holds  that  I  cannot  ask  such  a 
general  question  as  that.  Did  he  make  any  statement  to  you? 
I  apprehend  that  it  is  a  question  put  every  day  in  the  Courts 
and  surely  it  cannot  be  objectionable. 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  because  it  is  useless.  lie  made 
a  statement  about  the  wind  and  the  weather,  or  about  such  a  place 
that  he  had  been  at  or  some  other  transaction  quite  irrespective 
|  of  this  inquiry  ;  unless  you  get  what  the  statement  is  about. 

Mr.  Justice  Lt'SH :  If  it  is  to  be  inferred  from  that  that  the 
statement  related  to  his  own  personal  history,  then  it  is  objec- 
tionable on  the  ground  already  decided. 

The  LOUD  CHIEF  JUSTICE  :  If  you  asked  a  question  of  that  kind 
merely  as  a  foundation,  "  Did  he  make  a  statement? — Yes  ;  "  and 
in  consequence  of  that,  •'  Did  you  do  something?  "that  is  perfectly 
allowable ;  but  if  the  question  is  to  carry  with  it  the  fact  of 
having  reference  to  some  particular  matter,  then  it  is  objection- 
able. We  never  allow  a  conversation  in  that  way  except  there 
was  a  statement  in  consequence  of  which  something  was  done. 
That  is  allowable. 
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Mr.  Justice  MELLOR  :  Otherwise,  it  is  a  fact,  and  something 
moie — not  merely  a  fact. 

Mr.  Justice  LUSH  :  I  have  down,  "  I  frequently  talked  to  him, 
that  is  on  more  than  one  or  two  occasions  "  ? — Yes,  ray  1'ird. 

Dr.  KENEALY:  How  long  did  you  stay  in  Gippesland? — From 
isv,  to  the  latter  end  of  1858. 

The  LORD  CHIEF  JUSTICE  :  You  stayed  in  Gippesland,  not  at 
Boisdale  ? — Not  at  Boisdale. 

Still  carpenter,  were  you? — Yes,  I  was,  and  contractor — a  small 
contractor.  Wood  work  was  in  great  request  at  that  time. 

Mr.  Justice  MELLOH  :  Was  it  fencing  land  or  what? — Xo  ; 
building  houses. 

I  mean  at  Boisdale? — Xo,  I  never  did  any  fencing. 
The  LORD  CHIEF  JUSTICE  :  What  were  you  doing  at  BoisJale? 
— Repairs  to  the  dwelling-house,  and  other  buildings  attached  to 
it. 

Dr.  KENEALY:  B.fore  you  left  Gippesland  did  you  have  any 
deiling  with  a  man  who  passed  as  CASTRO? — I  did. 

What  was  that?— In  the  latter  end  of  1858  I  was  about  to 
leave  Gippesland,  and  this  man  CASTRO  was  selling  horses  in  Sale, 
and  I  bought  a  hor.^e  of  him. 

After  leaving  Sale,  where  did  you  go  to  ? — I  went  to  Reedy 
Creek. 

The  LORD  CHIEF  JUSTICE  :  That  is  near  Deniliquin? — No  ;  a 
long  way  from  there. 

Wberesbonta  ? — The  nearest  township  to  it  is  called  Broadford, 
anil  the  next  to  that  is  called  Kilmore. 

By  the  JURY:    I  think  there  is  more  than  one  Reedy  Creek. 
Mr.  Justice  MELLOR  :    Yes;  two,  I  think. 
Tr  KENEALY  :  You  mean  Reedy  Creek  near  Kilmore  ? — Yes. 
Did  you  meet   ARTHUR  ORTOX   there? — Yes,    1  did,  in   the 
beginning  of  1859. 

Whit  was  he  doing? — He  was  in  the  seivice  of  an  Irish  gentle- 
man, a  butcher  by  the  name  of  McMANUS. 

About  how  long  were  you  there  that  you  remember  OUTON? — 
I  was  there  three  months  at  Reedy  Creek. 

Was  ARTHUR  OUTON  there  all  that  time  ? — He  was  there  while 
I  was  there. 

Mr.  Justice  LUSH  :  All  the  time? — All  the  time,  my  lord. 
Dr.  KKNEALY  :  Did  you  hive  any  conversations  with  him  at  all 
during  those  three  months? — I  did. 

I  cannot  ask  you  what  they  were.     You  say  this  is  the  man 
•who  passed  as  CASTRO? — That  is  the  man  who  passed  as  CASTRO. 
This  U  not  ARTHUR  ORTOX  ? — That  is  not  ARTHUR  ORTON. 

Cross-examined  by  Mr.  HAWKINS. 

I  daresay  you  recognised  him  the  moment  you  saw  him? — This 
gentle-nan  ? 

Yes  ? — I  saw  him  where  ? 

The  moment  you  saw  him  lately? — In  England? 

In  England? — Yes. 

When  you  first  saw  him,  did  you  recognise  him? — Not 
directly,  I  did  not. 

When  was  it  you  first  saw  him? — At  Bristol. 

Whim? — Upon  my  word  I  do  not  know  the  date,  but  the 
summer  before  this  last. 

That  is  the  summer  of  1872  ? — Yes. 

After  the  last  Trial  ?— After  the  last  Trial. 

At  a  public  meeting? — Yes,  at  a  public  meeting. 

It  waj  at  the  meeting,  as  I  understand  you,  that  you  first  saw 
him? — I  saw  him  before  the  meeting,  I  saw  him  land  on  the 
platform  at  the  station. 

How  long  ago  was  that  before  the  meeting? — Allow  me  a  little 
time  to  consider — six  hours. 

How  came  you  to  be  on  the  platform  ? — I  was  working  close 
by — a  lange  building  for  the  Great  Western  Company. 

I  only  want  to  know  how  you  came  to  be  there? — 1  am  telling 
you,  Mr.  HAWKINS,  if  you  will  let  me.  It  was  the  time  of  the 
excitement  to  see  the  Claimant,  and  all  we  men  left  our  work  to 
go  and  see  him. 

Xou  had  heard  of  him  before  that  time,  I  daresay? — Yes. 

A  good  deal  about  him? — I  saw  the  account  in  the  paper. 

You  had  read  the  account  in  the  papers? — I  had  read  the 
account  in  the  papers. 

AM.  ingst  other  things,  had  read  it  was  alleged  he  was  ARTHUR 
ORION? — Well.  I  may. 

know  whether  you  did  or  not? — I  may. 

Did  you  or  not? — I  cannot  say. 

What? — I  may  have  done  so. 

The  LORD  CHIEF  JUSTICE  :  Surely  you  can  tell  us? — I  think  I 
did,  my  Lord. 

Mr.  HAWKINS:  Have  you  a  doubt  about  it? — Oh,  I  have  no 
doubt. 

Tin:  LORI)  ClIIEF  JUSTICE:  '/'//<»    u-hij  /inl  nut  i/nn  an;/  so  nl  nun  ! 

Mr.  Justice  LUSH  :   You  have  no  doubt  you  did? — Xo  doubt. 

Mr.  HAWKINS  :  You  had  read  the  list  Trial,  a  good  deal  of  it, 
and  during  the  last  Trial  had  read  that  the  Claimant  had  passed 
as  CASTRO  at  Wag<ja-Wagga? — I  daresay  I  did. 

Have  you  a  doubt  about  it? — I  do  not  know.  I  read  the 
general  topics  certainly  of  the  Trial. 

li''f'>re  you  went  on  to  the  platform,  I  ask  you  whether  months 
and  months  before  you  had  not  read  that  the  Claimant  had 
passed  as  CASTRO  at  W«gg»-Wagga,  and  that  it  was  alleged  he 
ha  1  p;n-cd  as  and  was  ARTHUR  ORTON? — Well,  all  the  informa- 
tion that  the  papers  contained  I  was  pretty  familiar  with. 


Had  you  been  asked  to  go  on  the  platform? — No. 
Ha  1  you  ever  before  that  day  communicated  with  anybody  and 
said  you  knew  ARTHUR  ORTON  and  THOMAS  CASTRO? — Well,  I 
did  once  wriie  to  Serjeant  BALLANTINE. 

You  did  ? — Yes,  and  had  no  answer  to  my  letter.    (Laughter.)* 
You  mean  to  swear  you  wrote  ? — I  did. 

And  got  no  answer  to  your  letter? — Got  no  answer  to  my 
letter. 

The  LORD  CHIEF  JUSTICE:  When  was  it  you  wrote  to  Mr. 
Serjeant  BALLANTINE? — 1  could  not  say,  my  lord  ;  I  have  no 
dates. 

But  about ;  was  it  while  the  Trial  was  going  on  ? — While  the 
Trial  was  pending. 

Mr.  HAWKINS  :  But  you  got  no  answer  ? — No  answer. 
And  then  communicated  with  no  one  else? — No  one  else  at  all. 
Did  anybody  come  to  see  you? — No  one  at  all,  not  as  I  have 
no  recollection  of. 

But  surely   you  can  recollect  whether  a  gentleman   named 
SPOFFORTII  came  to  see  you? — I  do  not  recollect  the  name. 
Did  any  solicitor  send  to  see  you  ? — No. 
Xobody  at  all? — Not  to  my  recollection. 
But  surely  you  can  recollect  if  there  had  been  ? — No,  I  cannot 
recollect  anything  of  the  sort. 

When  you  saw  this  man  get  out  of  the  train  on  the  platform, 
did  you  recognise  him  ? — Well,  I  was  not  near  enough  to  recog- 
nise him,  because  there  was  a  crowd  there,  1  believe. 
Did  you  see  him  ? — I  did  see  him. 

But  you  say  you  were  not  near  enough  to  recognise  him? — I 
was  not  near  enough  to  recognise  him. 

Where  did  you  see  him  next? — On  the  platform  at  Bristol. 
On  the  public  platform? — Yes. 
Did  you  hear  the  speeches  made  then  ? — I  did. 
By  whom   did   you  hear   the  speeches  made? — I  heard  the 
Claimant  speak.     I  heard  Mr.  ONSLOW  speak,   and  the  others 
were  strangers  to  me.     I  do  not  recollect  their  names.     I  may 
have  heard  their  names  at  the  time. 

Did  you  afterwards  then  during  the  meeting,  have  an  inter- 
view with  the  Defendant  yourself  ? — I  did. 

How  did  you  recognise  him,  on  the  platform? — Yes. 
You  did?— Yes. 

I  should  like  to  know  what  you  say  you  recognised  him  by? — 
Well,  I  recognised  him  by  his  voice  and  his  general  appearance. 
Was  his  general  appearance  something  like  that  presented  now 
to-day?— Yes. 

And  do  you  mean  to  say  that  that  was  the  general  appearance 
of  the  man  whom  you  say  you  knew  as  CASTRO  ? — I  do,  only  with 
this  exception,  he  is  very  much  stouter. 
Voice  the  same  ? — Voice  the  same. 
You  mean  that  ? — I  mean  it. 
The  voice  the  same  ? — Yes. 

No  difference  in  it,  as  I  understand  you  ? — Not  as  I  perceived. 
No  difference  in  it  that  you  could  see  ? — As  I  perceived,  I  said. 
Do  you  recollect  ARTHUR  ORTON'S  hair? — Well,  it  was  light 
hair. 

Did  it  curl  at  all? — I  do  not  know  ;  I  cannot  speak  to  that. 
You  cannot  say  whether  his   hair  curled? — 1  could  not  say 
whether  the  hair  curled  ;  I  never  perceived  any  curls  in  it. 

Do  you  mean  to  say  there  were  not  curls  which  you  perceived? 
— I  do  not  know  that  there  were  any. 

Is  it  that  you  do  not  recollect  it  or  that  you  know  they  were 
not  there? — All  I  can  say  is,  I  have  no  recollection,  neither  do  I 
know  there  was  any. 

You  have  no  recollection,  then,  whether  there  were  curls  or 
not? — I  think  if  he  had  had  curls  I  must  have  lecollected  it,  but  I 
have  no  recollection  that  he  had  any  curls. 

How  long  did  he  wear  his  hair? — 1  cannot  tell,  the  ordinary 
length  1  suppose. 

What  do  you  call  the  ordinary  length? — Well,  the  same  as  I 
wear  my  hair,  I  suppose. 

Am  I  to  understand  when  you  speak  of  the  ordinary  length, 
the  way  you  now  wear  yours? — You  must  recollect  in  the  Bush 
we  have  no  hair-dressers  or  hair-cutters. 

I  am  perfectly  aware  of  that,  I  only  want  to  know  how  he 
wore  it? — The  same  as  other  people.  I  do  not  mean  to  say 
extraordinary  short  or  extraordinary  long. 

Did  it  hang  down  behind  and  cover  his  face  (laughter)? — 
Not  that  I  am  aware  of. 

The  LORD  CHIEF  JUSTICE  :  If  it  hung  down  before  and  behind 
it  might  cover  his  face  (laughter). 

Mr.  HAWKINS  :  I  fail  to  perceive  it,  my  lord. 
Did  his  hair  hang  down  behind? — I  think  not,  but  I  did  not 
take  notice  of  the  man's  hair. 

Did  it  hang  down  so  as  to  cover  the  collar  of  his  coat? — Not 
that  I  am  aware  of. 

But  can  you  tell  me  whether  it  did  or  not? — Well,  I  think  if 
it  did  I  must  have  noticed  it;  but  I  did  not  notice  anything  of 
the  sort. 

Did  it  hang  down  long  so  as  to  cover  the  ears? — No,  I  think 
not. 

Will  you  swear  that  ? — I  would  not  like  to  swear  it,  but  speak 
as  ray  memory  will  bear  me  out. 

Had  he  whiskers  or  beard,  or  what? — He  had  a  beard  like  us 
people  in  the  Bush  wear. 

*  Se'jeant  BALLANTINE  was  in  Court,  and  joined  in  the 
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A  broad  face  covered  with  hair? — Yes,  similar  to  mine. 

Similar  to  yours? —  "i 

!>,.  yi.u  reoolleet  liis  boots — what  boots  he  wore? — Well,  I  did 
Dot  take  notice  of  his  boots. 

Do  you  recollect  what  the  character  of  the  baots  was?  "UViv 
they  big  boots,  up  to  the  knees? — Well,  he  certainly  did  not  wear 
those  in  the  summer  time,  but  I  daresay  he  did  wear  large  boots 
in  the  winter  time. 

Do  not  say  '-daresay;"  you  have  sworn  as  to  his  feet  and 
hands,  and  I  want  to  know,  recollecting  that,  whether  you  can 
recollect  the  sort  of  boots  he  wore  ? — I  do  not  recollect  anything 
about  his  boots. 

l).i  you  recollect  anything  about  any  other  man  on  the  station? 
— Whose  station? 

At  Boisdale?—  Yes. 

Who? — An  Irishman  by  the  name  of  SULLIVAN. 

Was  lie  there  all  the  while  ? — He  was  there  while  I  was  there. 

You  were  there  only  a  month,  as  1  understand  you? — That  is 
as  far  as  I  recollect.  I  have  no  dates  to  go  by,  but  as  near  as  I 
recollect,  a  month. 

Do  you  recollect  SULLIVAN'S  feet? — I  did  not  examine  his  feet. 

I  daresay  not,  but  do  you  recollect  them  ? — No,  I  do  not  know 
much  about  his  feet. 

Do  you  recollect  his  hands? — Well,  I  recollect  he  was  not  a 
big  man. 

Do  you  recollect  whether  he  had  big  hands  or  big  feet  ? — No. 

Do  you  recollect  anything  about  the  colour  of  SULLIVAN'S 
hair? — Well,  I  think  it  was  dark  hail4. 

Was  it?— Yes. 

You  are  sure  of  that  ? — Well,  I  am  pretty  well  sure  of  that. 

You  have  recollection  enough  for  that,  have  you? — Yes. 

What  was  the  colour  of  CASTHO'S  hair  ? — Well,  I  think  some- 
thing of  a  light  brown. 

Did  CASTUO'S  hair  curl  ? 

Mr.  Justice  MELLOR  :  You  used  the  word  "  curl,"  and  you 
asked  him  before  whether  he  saw  curls.  I  do  not  know  what 
that  means  exactly,  or  what  he  means.  Tendency  to  curl  just  at 
the  end  is  one  thing,Tind  a  curl  another  thing.  1  mean  you  use 
the  word  "curl,"  and  he  saw  no  curls. 

Mr.  HAWKINS  :  Well,  had  it  a  tendency  to  curl  at  the  ends? — 
1  do  not  know. 

Mr.  Justice  LUSH  :  You  do  not  know  whether  CASTUO'S  had? 
— No,  my  lord. 

Mr.  HAWKINS:  Do  you  know  whether  ORTON'S  had  a  tendency 
to  curl  ? — I  do  not  know. 

Do  you  remember  CASTRO'S  hands? — No,  I  do  not.  I  know  he 
had  not  so  large  hands  as  ORTON.  That  is  all. 

You  do  remember  that  ? — I  do  remember  that. 

Bat  whether  a  large  hand  or  not  you  cannot  tell  ? — What, 
CASTRO'S? 

Yes? — I  do  not  think  it  was. 

Do  you  recollect  or  not? — I  think  if  he  had  an  extraordinary 
large  hand  I  must  have  taken  notice  of  it. 

The  LORD  CHIEF  JUSTICE  :  That  is  a  matter  of  inference,  but 
have  you  any  recollection  of  his  hands  present  to  your  mind  is 
the  question  ? — i  have  not,  my  lord. 

Mr.  HAWKINS  :  Do  you  recollect  Mrs.  FOSTER? — I  knew  a  little 
of  her. 

Do  you  recollect  her  so  as  to  be  able  to  describe  her  ? — Well, 
I  do  not  know  sufficient  of  Mrs.  FOSTER  to  be  able  to  describe 
her. 

The  LORD  CHIEF  JUSTICE:  Had  Mr.  WILLIAM  FOSTER  a  wife 
when  you  were  first  in  his  employ? — I  do  not  know  whether  he 
was  married  at  that  time,  but  Mrs.  FOSTER  was  not  there  while  I 
was  there. 

You  do  not  know  whether  Mr.  WILLIAM  FOSTER,  by  whom  you 
were  employed,  was  married  ;  or,  if  so,  his  wife  was  not  there? — 
I  do  not.  His  wife  was  not  there  at  that  time. 

Mr.  Justice  MELLOR:  I  thought  you  said  you  knew  Mrs. 
FOSTER  ? — I  have  seen  Mrs.  FOSTER,  my  lord. 

Where? — I  have  seen  her  in  Sale.  I  have  met  her  with  Mr. 
FOSTER  in  Sale. 

Was  that  after  you  were  at  Boisdale  ? — That  was  after  that. 

Mr.  HAWKINS:  But  at  Boisdale,  as  I  understand,  you  never 
saw  her? — I  never  saw  her. 

Where  did  you  lodge  at  Boisdale? — Wrhen  I  went  there  I  took 
a  tent  with  me,  and  I  fixed  my  tent  and  slept  in  my  tent. 

The  LOUD  CHIEF  JUSTICE  :  At  Boisdale? — At  Boisdale. 

Mr.  HAWKINS  :  How  far  was  that  from  the  men's  station  where 
their  hut  was? — As  far  as  I  recollect,  perhaps  it  may  be  a 
hundred  yards. 

A  hundred  yards  ? — It  may  be  as  far  as  I  recollect.  I  cannot 
tell  you  exactly. 

Do  you  remember  the  men's  hut  at  all,  or  whether  they  had  a 
hut  there? — I  daresay  they  had. 

Do  you  remember  the  hut? — Yes,  I  recollect  the  hut  that 
they  slept  in. 

How  near  was  that  to  the  dwelling-house  itself  ? — Well,  some- 
what separated  from  the  house — it  may  be  fifty  yards  from  the 
hODM. 

Now  tell  mo  what  sort  of  woman  was  Mrs.  FOSTER? — I  cannot 

ibe  her  to  you,  because  I  did  not  sufficiently  know  her  to  do 

so.     I  would  not  pretend  to  speak  anything  about  her,  because 

I  have  seen  her,  but  the  most  of  the  times  I  have  Been  her  she 

has  been  in  a  low  carriage  with  her  husband. 


Mr.  .Instii-e  I,TMI  :  Have-  yon  seen  her  many  times  ? — I  daresay 
I  li  ive,  my  lord  ;  I  daresay  I  have  seen  her  a  dozen  times. 

The  LORD  dun  JUSTICE  :  A  dozen  times  in  Sale? — Sale  and 
ighbonrhood. 

How  tar  is  Sale  from  Boisdale? — It  is  between  ten  and  twenty 
miles.  I  should  say  more  than  ten  anil  not  twenty. 

Mr.  Justice  LUSH  : — You  have  seen  her  in  a  low  carriage? — 

An  open  one  ? — An  open  carriage. 

By  th(>  J  I:RY  :  Docs  he  say  what  time  he  was  at  Sale  ? 

Air.  Justice  MKI.LOR:  lie  says  when  he  left,  as  I  understand. 
Can  you  tell  in  when  you  went  it  Sale? — In  IsMi  I  was  at  Air. 
latter  end  of  1856  ;  some  time  in  1  857  I  went  to 
Sale.     After  I  left  Air.  FOSTER'S  I  did  some  work   in  Stratford- 
mi -A  von  :  that  is  the  nearest  town  to  Mr.  F ,  KIEII'S  station. 

Mr.  HAWKINS:  Do  you  recollect  Air.  FOSTER? — I  do. 

What  sort  of  man  was  Air.  FOSTER? — What,  in  his  stature. 

Yes  ? — Not  a  very  tall  man. 

Hut  do  you  recollect  enough  to  describe  him? — Yes. 

J  ust  do  so  ? — As  far  as  his  stature  goes,  and  likewise  the  bulk 
of  his  body. 

The  LORL-  CHIEF  JUSTICE  :  AVhat  do  you  say  his  stature  was  ? 
— I  should  think  he  was  a  man  about  5  feet  8.  He  was  rather 
a  spare  man. 

Mr.  HAWKINS:  Taller  or  shorter,  do  you  think,  than  CASTRO? 
—Shorter  than  CASTRO. 

How  much? — I  should  think  two  inches. 

Two  inches  shorter? — I  should  think  so  far  as  I  can  judge.  I 
never  measured  either  of  them,  and  I  do  not  know. 

Do  you  recollect  any  more  about  Mr.  FOSTER,  except  hi.s 
stature  and  the  bulk  of  his  body? — I  cannot  tell  the  colour  of 
his  hair.  1  cannot  tell  the  colour  of  his  eyes. 

Nor  the  size  of  his  feet? — Nor  the  size  of  his  feet;  I  conclude 
lie  had  not  very  large  feet,  because  he  was  not  a  very  large  man. 

Do  not  conclude  anything,  I  ask  you  whether  you  remember 
him  ?— I  do. 

And  the  size  of  his  hands? — I  have  seen  him  write. 

That  is  a  good  reason  for  knowing.  Do  you  remember  the 
size  of  his  hands? — I  have  seen  him  write,  and  if  he  had  large 
hands  I  must  have  observed  it,  or  if  he  had  extraordinary  small 
hands  I  must  have  perceived  it. 

Then  you  say,  as  far  as  you  can  recollect,  they  were  ordinary 
hands? — That  is  it,  ordinary  hands  as  far  as  I  recollect. 

Mr.  Justice  LUSH  :  I  do  not  understand  whether  you  mean  to 
say  you  noticed  his  hands  or  not? — I  did  not,  my  lord. 

Mr.  HAWKINS:  Did  the  person  you  say  was  Mr.  FOSTER  engage 
you  ? — It  was  Mr.  FOSTER. 

Himself?— Himself. 

And  he  paid  you? — I  think  so. 

Did  he  or  not? — I  think  so.     As  far  as  I  recollect  he  did. 

Mr.  Justice  MELLOR:  Do  you  recollect  whether  he  paid  you 
by  cheque  or  not? — By  cash. 

Not  by  any  cheque  on  Melbourne  or  Sydney? — No,  I  naver 
had  any  cheque  from  him. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  how  much  he 
paid  you? — I  think  about  £12,  my  lord— 10s.  a  day. 

Mr.  HAWKINS  :  Were  you  working  there  under  the  name  of 
JONES? — I  never  went  by  any  other  name. 

Mr.  Justice  LUSH  :  Working  by  the  day  ? — By  the  day. 

Mr.  HAWKINS:  You  are  sure  you  were  paid  in  cash? — I  am 
certain  I  was  paid  in  cash. 

That  you  are  certain  of? — That  I  am  certain  of. 

Were  you  paid  day  by  day,  or  the  end  of  the  week,  or  any 
period? — Well,  I  daresay  I  drew  on  account. 

Did  you  or  not? — I  drew  on  account,  perhaps  it  may  be  two 
or  three  times — I  could  not  say  to  once  or  so. 

Do  you  know  a  place  called  Newburn  Park? — I  do. 

Did  you  know  Mr.  JOHNSON,  of  Newburn  I'ark  ? — I  did,  very 
well. 

W7hat  sort  of  man  was  Mr.  JOHNSON? — Why,  he  was  a  larger 
man  than  Mr.  FOSTER— taller. 

Do  you  recollect  any  more  of  him  ? — I  know  he  was  a  Scotch- 
man. 

That  is  all  you  know  about  it,  is  it?  Can  yon  describe  his 
person  any  more  ?  Do  you  recollect  his  hair,  for  instance  ? — 
Well,  I  think  it  is  what  they  call  gingery  hair. 

Are  you  speaking  now  from  recollection? — From  recollection. 

Did  you  ever  see  either  the  man  you  call  ORTON  or  CASTRO  at 
Mr.  JOHNSON'S,  at  Newburn  Park  ? — No,  I  never  did. 

Did  you  ever  work  at  Newburn? — I  never  did,  my  lord. 

You  never  worked  for  him? — No. 

The  LORD  CHIEF  JUSTICE:  You  have  merely  seen  him  about? 
— I  have  been  to  Newburn  Park,  on  the  premises,  and  talked  to 
Mr.  JOHNSON. 

Mr.  HAWKINS  :  Now,  1  thiuk  you  said  you  were  in  Melbourne 
in  1854,  1855,  and  a  part  of  1850  ?— Yes. 

Was  Melbourne  the  first  place  you  landed  at  in  Australia? — 
Melbourne  was  the  first  place. 

And  when  did  you  land  there? — The  latter  end  of  September, 
or  beginning  of  October. 
is;, |  v— is;, i. 

Did  you  remain  working  at  your  trade  in  Melbourne  during 
the  period  you  have  mentioned? — I  did. 
As  a  carpenter  ? — I  did. 
Have  you  any  memorandum  at  all,  or  anything  at  all  by  which 
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you  can  fix  accurately  the  dates  of  your  moving  to  the  different 
places? — I  have  not  anything  at  all,  not  a  vestige  of  anything. 

1  lad  you,  ever '! — Not  in  England.  I  never  brought  anything 
to  England  with  me. 

Do  you  remember  what  time  of  the  year  in  1856  it  was  you 
left  Melbourne  ? — Well,  the  latter  end  of  the  year,  I  think. 

The  LORD  CHIEF  JUSTICE  :  Did  you  go  to  Boisdale  from  Mel- 
bourne?— Yes,  my  Ijrd. 

Mr.  HAWKIN-S  :  H:i.i  you  a  job  at  Boisdale,  or  were  you  on 
the  look-out  for  work? — I  worked  for  Mr.  FOSTER  there.  I  was 
engaged  by  Mr.  FOSTER  at  so  much  per  day. 

The  LORD  CHIEF  JUSTICE:  Where  was  the  engagement? — At 
Boisdale. 

You  had  gone  to  Boisdale  in  search  of  a  job,  had  you? — Yes, 
my  lord. 

Mr.  HAWKINS  :  Yoa  had  got  employment,  as  I  understand  you, 
in  Melbourne  until  1856,  and  then  left  your  employment  in 
Melbourne  ? — Yes. 

And  then  went  to  Boisdale  ? — And  then  went  to  Boisdale. 
Did  you  get  any  work  at  all  between  your  leaving  Melbourne 
and  your  getting  to  Boisdale? — I  did  not. 

How  locg  did  it  take  you  k>  do  that  journey  ? — From  Melbourne 
to  Boisdale,  I  daresay  from  a  week  to  a  fortnight.  I  had  a  horse 
with  me  that  carried  my  swag. 

You  say  you  were  engaged  by  Mr.  FOSTER? — Yes. 
Do  you  remember  now  particularly  the  month  when  you  say 
you  were  engaged  by  him? — I  think  it  was  about  the  month  of 
September. 

Just  try  and  recollect?  was  it  early  or  late  in  September? — I 
cannot  tell  you. 

Waa  it  before  September,  just  think  a  moment? — I  cannot  say, 
I  do  not  think  it  was  ;  I  think,  that  is  almost  as  far  as  my  memory 
will  serve  me,  about  the  month  of  September. 

Were  you  engaged  at  the  house  of  Air.  FOSTER,  or  did  he  meet 
you  elsewhere,  or  how  did  he  find  you? — He  engaged  me  on  the 
station. 

At  his  house  ? — At  his  house. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  just  now,  "I  was 
in  his  employ  about  a  month  at  Boisdale,  in  1856,  the  latter  end 
of  the  year,  as  far  as  I  can  remember  in  November  "  ? — Yes,  I  said 
the  latter  end  of  the  year,  but  I  could  not  speak  to  a  month. 

You  said  November  ? — Well,  if  1  did  it  was  a  mistake  of  mine  ; 
it  was  the  latter  end  of  the  year,  but  I  would  not  be  confined  to  a 
month. 

Which,  now,  do  you  believe  it  was  ? — I  know  it  was  in'the  warm 
weather,  but  I  have  nothing  else  to  go  by,  and  it  must  be  some- 
where about  that  time. 

Mr.  Justice  Li'sn  :  What  time  ? — The  month  of  November  or 
November,  somewhere  about  that  time. 

September  or  November? — From  September  to  November, 
somewhere  about  that  time  of  the  year. 

The  LORD  CHIEF  JUSTICE  ;  What  is  the  latest  period  you  would 
assign  to  it? — Well,  I  would  rather  say  it  was  about  the  month 
of  November,  because  I  know  it  was  warm  weather. 

Mr.  Justice  LUSH  :  Is  September  warm  ? — Yes,  September  is 
warm  too  in  the  colony. 

Mr.  HAWKINS  :  You  say  you  were  engaged  and  were  there 
altogether  a  month.  How  soon  after  you  had  begun  your  work 
was  it  you  first  of  all  saw  either  the  man  you  call  ORTON  or  the 
man  you  call  CASTRO  ? — -Well,  I  suppose  it  was  very  soon  after  I 
arrived  there,  because  the  occupation  of  a  stocV-rider  does  not 
require  a  man  to  be  away  much  from  the  station. 

Surely  you  can  tell  me  whether  you  had  been  at  work  there  a 
week  or  a  fortnight,  or  more  or  less  ? — I  think  I  must  have  seen 
them  there  within  a  day  or  two. 

The  LORD  CHIEF  JUSTICE:  Both? — Both. 
Mr.  HAWKINS  :  Together? — I  cinnot  say  whether  I  saw  them 
together  or  not ;  I  do  not  know  ;  I  cannot  charge  my  memory. 

You  cannot  say  that? — No;  whether  when  I  first  saw  them,  I 

saw  them  both  together,  I  cannot  say. 

Did  you  ever  see  the  two  men  both  together  ? — Yes. 

You  are  sure  of  that? — After  I  left  Mr.  FOSTER'S? 

In  Mr.  FOSTER'S  service  I  mean  ? — Did  I  ever  see  them  both 

together  ? 

In  Mr.  FOSTER'S  service? — Yes. 
Do  you  remember  on  what  occasion  that  was  ? — No,  I  cannol 
recollect  that. 

Can  you  tell  me  where  it  was? — On  the  station. 
On  the  station  is  a  large  area.     Can  you  tell  me  whereabouts  ; 
have  you  any  personal  recollection  of  it  at  all  'i — No. 
You  have  not  ? — 1  cannot  say  ;  no. 
Can  you  tell  me  what  they  were  doing? — Well,  I  suppose  I 
must  have  met  them  at  the  table  where  they  took  their  food. 

Do  not  suppose ;  did  you? — I  must  have,  as  a  matter  of  con- 
sequence. 

The  LORD  CHIEF  JUSTICE  :  Where  did  they  take  their  food? — 
In  a  house  that  was  separated  from  the  dwelling-house  of  Mr 

IER. 

Do  you  mean  in  the  hut? — It  was  an  outhouse,  not  connected 
with  the  house. 

Mr.  HAWKINS  :  But  do  you  mean  to  say  that  that  is  where  you 
did  first  s-:e  them  together?— Yes,  I  think  it  was  ;  that  was  the 
first  place. 

That  you  are  prepared  to  swear? — I  do  not  know  aboul 
swearing  to  such  things  as  that.  As  far  as  my  recollection  serves 


me,  I  would  not  like  to   swear,  and   I  never    saw   them   before 
that. 

The  LORD  CHIEF  JUSTICE  :  Did  you  take  your  food  with  them  ? 
— I  did,  my  lord. 

Do  you  know  the  hut  in  which  they  slept? — They  slept  in  the 
place  prepared  for  them  there,  an  out-building  covered  with  bark. 
Was  that  what  they  called  a  hut  ? — Yes. 

Did  they  take  their  food  in  such  a  building? — Well,  a  similar 
building. 

Mr.  Justice  LUSH  :  Not  the  one  in  which  they  slept?— Not  the 
one  in  which  they  slept,  my  lord. 

Mr.  HAWKINS  :  That  you  do  remember,  do  you  ? — Yes. 
That  it  was  in  a  separate  building  from  that  in  which  they 
slept  ?— Yes. 

How  far  away  from  the  one  in  which  they  slept  ? — I  do  not 
know,  I  cannot  tell  you,  but  I  will  give  you  a?  far  as  I  recollect, 
because  I  never  mentioned  it,  and  never  heard  anyone  say  how  far 
t  was,  but  as  far  as  I  recollect,  it  may  be  twenty  yards,  the  one 
;hey  took  their  dinner  in  from  where  they  slept. 

How  often  did  you  meet  these  two  men,  as  you  say,  feeding 
;ogether  in  the  same  hut. 

The  LORD  CHIEF  JUSTICE  :  They  all  fed  together. 
Mr.  HAWKINS:  With  the  others. 

The  LORD  CHIEF  JUSTICE  :  All  the  work-people  on  the  station, 
as  I  understand,  had  their  meals  in  one  place  ? — That  is  it,  my  lord. 
Mr.  HAWKINS  :  How  many  were  feeding  together  in  the  same 
}lace  ? — As  far  as  my  memory  will  servo  me,  I  should  think  a 
dozen.     It  may  be  more. 

May  be,  of  course,  but  you  say  your  recollection  is  a  dozen  ?  — 
Yes. 

How  often  do  you  say  you  were  feeding  with  these  two  men  in 
the  same  hut? — How  often  have  I  been  in  company  with  him? 

Yes? — I  cannot  tell  you  how  often,  because  I  daresay  some- 
times they  were  absent,  but  I  was  always  there,  because  not  off 
the  station. 

I  ask  you  whether  during  that  month  you  saw  them  half-a- 
dozen  times  ? — I  daresay  six  half-dozens. 

The  LORD  CHIEF  JUSTICE  :  He  would  see  them  at  more  than 
one  meal  in  the  course  of  the  day. 

Mr.  HAWKINS:  How  often  did  you  feed  together  in  the  course 
of  the  day? — Breakfast,  dinner, and  supper. 

Did  either  of  these  men  leave  the  station  during  the  time  they 
were  there? 

The  LORD  CHIEF  JUSTICE  :  When  you  say  leave  it — 
Mr.  HAWKINS  :  Leave  it  for  a  day  or  week? 
The  LORD  CHIEF  JUSTICE  :  I  have  got  down  his  statement  that 
they  were  both  of  them  there  at  the  time  he  was  there. 

Mr.  HAWKINS  :  Yes,  only  it  does  not  at  all  follow,  my  lord, 
they  were  there  all  the  time. 

The  LORD  CHIEF  JUSTICE:  Were  they  there  all  the  time  you 
were,  or  did  either  of  them  leave  the  place  ? — They  might  have 
been  away  for  a  day  or  two  days,  and  unobserved  by  me,  my 
lord. 

However,  what  I  understand  you  to  say  is,  while  you  were 
there,  these  two  men  were  permanently  employed,  although  they 
might  be  away  a  day  or  two  the  whole  time  at  Boisdale  ? — Yes. 

And  not  a  bit  alike  the  two  men  ?  no  resemblance    between 
the  two  at  all  ? — No. 
Not  the  slightest  ? — No. 

I  mean  to  say,  according  to  your   account,  it  would  be  im- 
possible to  mistake  the  one  man  for  the  other? — Yes. 
Had  ARTHUR  ORTON  a  clumsy  walk  ? — An  awkward  walk. 
Did  he  throw  out  his  feet  at  all? — Well,  he  threw  them  about. 
Did  he  stoop  ? — I  think  he  was  a  little  round-shouldered. 
He  walked  a  little  with  his  head  forward  ? — Well,  I  cannot 
recollect  that. 

Eh? — I  do  not  recollect  that. 
Try  ?— I  do  not. 

Where  did  you  go  to  immediately  after  leaving  Boisdale  ? — I 
went  to  Stratford. 

How  long  were  you  there  ? — I  do  not  know. 
What  were  you  doing  there? — Working  at  my  business. 
As  a  carpenter  ? — Yes. 

You  did  not  see  them  there — either  of  them? — Yes. 
Did  you?— Yes. 
At  Stratford?— Yes. 
Whom  did  you  see  ? — Both  of  them. 
Together  ? — Together. 
Doing  what? — 1  saw  them  at  an  hotel  there. 
Doing  what? — I  suppose  drinking. 

The  LORD  CHIEF  JUSTICE  :  What  date  is  this  ?— After  I  left 
Boisdale  in  1856.  It  must  be  in  1857,  my  lord. 

Mr.  Justice  MELLOR:  It  would  be  in  1857,  would  it,  that  you 
saw  them  at  Stratford  ? — I  saw  thorn  at  Stratford. 

The  LORD   CHIEF  JUSTICE:  At  an  hotel  drinking? — Playing 
billiards.     That  is  a  very  general  thing  in  Australia,  every  hotel 
in  the  country  has  a  billiard  table. 
That  is  a  very  general  thing  with  horse-stealers? 
Dr.  KENEALY  :  That  is  a  very  general  thing  in  Australia. 
The  LORD   CHIEF  JUSTICE:    1   thought  he  said   with   horse- 
stealers. 

The  WITNESS  :  The  subject  was  not  connected  with  horse- 
stealers. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  surprised  me  ? — I  will 
speak  it  plainly.  It  is  a  very  general  thing  in  Australia. 
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»,..   11  v.',.       ,     11  .  T  far   M  Stritford  from    BoUdale? — Four- 

i  nr  ii'  -i.-.-'ir  liii'j  to  my  r  vollectlon. 

M,    .  :  ;   I  tliink  I  nndentood  yo  i    to  s-\y   it  was 

tin-    iH-ginnin.;  of    1S..7   tha1.  yu   nn-t  them  at   Stratford? — In 
1  v".7.   "l  do  not  tay  tlio  beginning,  my  lord. 

Mr.  HAWKINS:   Was  it  the  beginnm,' of   1  *">7,  or  not? — Well, 

I  cannot  say  wheth.-r  the  beginning. 
\v.i-;  ii  the  i'  gioningor  the  end  ¥— Some  time  In  i- 
1     iiuiot  allow  you  to  go  twelvemonths,  if  I  can  help  it.     I 
'nave  you  a  little  nearer  than  that? — I  cannot  swear  to  a 

Mr.  Justice  MELLOR  :  How  long  after  you  left  Boisdale? — 
Scv.  ral  months. 

Do  you  mean  by  that,  two,  or  three,  or  four? — Well,  I  should 
not  tliink  it  was  loss  than  five  months. 

months,  did  you  say? — About  fin-. 

Tin-    I. '>!;!>  CHIEF  JUSTICE:   Had   they  left   lioiadale,  or  what 
icy  doing? —  1  do  not  know  whether  they  had  left  or  not. 

Mr.  HAWKINS:  Wore  they  rn^'i-vd,  except  playing  billiards,  in 
any  occupation  at  that  time? — 1  do  not  know. 

Mr.  Justice  MELLOU:  l)id  you  see  them  only  one  day? — Oh, 
I  have  seen  them  frequently. 

Mr.  HAWKINS:  At  Stratford?— Yes. 

Do  you  mean  day  after  day  continuously  ? — No,  I  do  not  mean 
tint.  I  may  have  seen  them  in  one  week,  and  may  not  have  seen 
them  for  a  month  again. 

Mr.  Justice  MK.M.OR:  Do  you  mean  for  a  week  at  a  time,  or 
only  in  a  week  ? — I  mean  to  say  I  have  seen  them  perhaps  in  one 
week. 

Do  you  mean  for  a  week  ? — No  ;  once  in  a  week. 

Once? — One  day;  and  then  perhaps  I  have  not  seen  them  for 
several  weeks  again. 

Mr.  HAWKINS  :  How  long  did  you  remain  at  Stratford  yourself  ? 
— I  cannot  tell  you. 

About? — It  is  impossible  for  me  to  tell  you,  I  went  from  Strat- 
ford to  Sale,  and  from  Sale  tj  Stratford,  and  other  parts. 

About  how  long  did  you  remain  at  Stratford  ? — Several  months 
pei  haps.  I  cannot  say.  I  would  not  swear  ;  but  it  may  be  eight 
or  iiine  months. 

The  LOUD  CHIEF  JUSTICE:  That  you  were  at  Stratford? — That 
I  was  at  Stratford. 

Mr.  HAWKINS  :  And  during  that  eight  or  nine  months  you  often 
(am  I  to  understand  you  as  saying)  saw  ARTHUR  OIITON  and 
CASTRO? — I  saw  them  several  times. 

A  dozen  times? — 1  would  not  say — several  times,  but  I  could 
not  be  confined  to  the  number  of  times  at  all. 

Was  it  about  a  dozen  times,  or  two  or  three  ? — I  think  I  am 
pretty  safe  in  saying  I  saw  them  half-a-dozen  times, 

You  can  safely  say  that  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Were  they  always  playing  billiards, 
or  what  were  they  doing? — No,  my  lord.  I  only  speak  of  one 
occasion  I  saw  them  playing  billiards,  but  not  always  playing 
billiards. 

What  were  they  doing  the  other  time  ? — Well,  they  were  there 
with  horses  with  them ;  and  it  appeared  to  me  they  had  come  off 
a  station. 

What  station? — I  do  not  know  what  station,  I  suppose 
Boi.sdale. 

They  had  horses  with  them  ? — Yes,  they  had  horses  with  them. 

Mr.  HAWKINS:  Cattle? — No  cattle. 

Mr.  Justice  MELLOF:  For  sale? — No,  only  riding. 

Mr.  Justice  LUSH  :  One  horse  each  ? — One  horse  each. 

Mr.  HAWKINS:  If  I  understood  you,  the  first  time  you  saw 
these  men  together  after  you  left  Boisdale,  was  about  five 
months? — I  only  speak  to  that;  but  I  may  hive  seen  them  be- 
fore. I  am  not  certain,  because  I  have  no  dates  to  go  by ;  and  I 
would  not  really  be  confined  to  a  date. 

Now,  excepting  billiards  and  except  when  they  had  these  horses 
with  them,  did  you  ever  see  them  doing  anything  else? — No,  I 
never  saw  them  doing  anything  else — not  at  Stratford. 

Was  anybody  else  in  their  company? — Several  other  people 
then. 

Anybody  else  in  their  company  whom  you  knew? — Who  knew 
me  ? 

No,  whom  you  knew  ? — Yes. 

Whom? — A  young  man  of  the  name  of 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  he  was  with  them? — 
lie-  was  in  my  company  at  that  time. 

Mr.  HAWKINS:  I!  it  was  there  anybody  in  their  company? — I 
do  not  know,  I  am  sure. 

But  did  you  speak  to  them? — I  have  talked  to  them  several 
times  there. 

While  you  were  in  this  place,  Stratford? — Yes.  1  have 
spoken  to  them  both. 

The  LORD  CHIEF  JUSTICE  :  When  O'MEARA  was  with  you? — 
Yes,  when  O'MKARA  was  with  me. 

Mr.  HAWKINS:  Do  you  remember  how  long  it  was  before  you 
left  Stratford  that  you  last  saw  them  ? — I  cannot  tell  ;  the  last 
time  I  suv  CASTBO  was  in  the  latter  end  of  is.ys,  at  Sale. 

The  LOUD  CHIEF  JUSTICE:  What  was  he  doing? — Selling 
horses. 

Mr.  Justice  MEI.LOR:  Was  it  then  you  bought  one  from  him? 
— 'llien  I  bought  a  horse  from  him. 

Mr.  HAWKINS:  He  was  alone  then? — He  was  alone  then. 
ORTON  was  not  with  him  then. 


Was  he  alone? — As  far  as  1  know. 

Had  you  seen  him  between  the  time  of  your  leaving  Stratford 
ing  to  Sale  ? — I 

Where? — I  had  seen  him  at  S 

When  diil  you  first  see  him  at  Sale — that  is  to  say,  what  was 
the  place  you  first  saw  him  at  after  you  left  Stratford? — 1 
was  in  the  habit  when  at  Stratford  of  going  to  Sale,  because  it  is 
onlv  about  ten  or  twelve  miles  from  S 

. \fter  you  left  Sale  I  want  to  know  where  you  first  saw  him? 
—  1  was  going  to  explain.     Sometimes  I  would  go  from  Stratford 
to  >-ile  iii  the  morning,  and  back  again   in  the  evening,  and  on 
occasions  1  have  seen  CASIKO  in  Sale. 

Mr.  HAWKINS:  After  you  left  your  work  in  Stratford  did  you 
go  back  to  Stratf  ml  ? — Yes. 

To  live?— Yes. 

That  is  after  leaving  Sale? — That  is  after  leaving  Sale. 

When  did  you  go   bade  to  Stratford  ? — Some  timu  in  i 
tliink. 

What  part  of  1838  ?— I  cannot  tell. 

Ivirly  or  late  in  1858  ?— The  latter  part  of  1858,  1  think. 

Hut  was  it  or  was  it  not  ? — 1  think,  as  far  as  my  memory  would 
enable  me,  the  latter  part  of  185*. 

The  latter  part  of  1858  you  went  back  to  Stratford  ? — Yes. 

After  that  period  did  you  ever  see  either  of  the  two  men  you 
have  been  mentioning? — After  I  went  back  to  Stratford? 

Yes  ? — I  cannot  say  I  did  after  I  went  back. 

That  was  the  latter  end  of  1858? — I  may  have  seen  them,  but 
I  do  not  recollect. 

Dr.  KENEALY  :  The  witness  ought  to  be  told  whether  the  ques- 
tion is  confined  to  Stratford. 

Mr.  .Justice  LUSH  :  1  understood  it  was  general. 

Dr.  KKNEALY  :  Because  your  Lordship  heard  t'ae  evidence  he 
gave  about  Heedy  Creek. 

Mr.  Justice  LUSH  :  1  know.  The  question  was  asked  you 
whether  you  ever  saw  either  of  them  after  leaving  Sale? — Yes, 
Reedy  Creek;  I  saw  Orton  after  I  left  Sale. 

Mr.  HAWKINS:  In  what  year? — ls.V.1. 

What  part  of  the  year? — '1  he  early  part  of  the  year  IM.'J!).  ~"~"^ 

Mr.  Justice  LUSH  :  CASTRO  never,  as  I  understand? — I  never 
siw  CASTRO  there. 

Not  after  you  left  Sale?— Not  after  I  left  Sale. 

What  did  you  say  ORTON  was  doing  at  Sale? — I  did  not  say 
ORTON  was  doing  anything. 

You  did  not  ?— No. 

You  say  you  saw  him,  what  was  he  doing  at  Reedy  Creek? — 
With  a  butcher. 

Did  you  see  him  at  woik? — Yes. 

The  LOUD  CHIEF  JUSTICE:  He  was  then  carrying  on  business 
as  a  butcher,  or  in  a  butcher's  shop  ? — He  was  in  the  service  of  a 
butcher,  my  lord. 

Mr.  HAWKINS:  How  often  do  you  say  you  saw  him  there?— At 
Reedy  Creek  ? 

Yes? — Well,  I  saw  him  there,  I  think  most  everyday. 

For  how  long  a  period  ? — For  three  months. 

Did  you  oversee  him  afterwards? — No,  1  never  saw  him  after. 
I  went  to  a. different  part  of  the  colony  then. 

How  long  did  you  stop  in  Australia? — I  went  in  1851,  and 
came  back  in  1870. 

By  the  J  URY  :  Did  you  always  go  by  the  same  name  in  Aus- 
tralia ? — I  did  myself. 

Mr.  HAWKINS  :  You  have  told  us  you  read  as  much  as  there  was 
to  be  about  the  case? — I  told  you  all  the  information  I  gleaned 
was  from  the  papers. 

Well,  you  get  a  good  deal  from  them.  Now,  you  saw  the 
Defendant  and  heard  him  speak  on  the  platform,  and  you  had  an 
interview  with  him.  Let  me  hear  what  it  was  you  said  to  him 
and  he  to  you  at  that  interview? — Well,  he  conversed;  I  will 
tell  you  as  far  as  I  recollect.  1  may  err,  perhaps,  in  some,  but  I 
recollect  all  the  main  topics  of  the  conversation. 

Who  introduced  you,  first  of  all? — I  think  I  introduced  myself. 

What  did  you  say? — Well,  I  asked  him  if  he  had  been  in 
Australia.  He  told  me,  "  Yes."  I  said,  "  Was  you  ever  at 
Keedy  Creek?" 

The  LORD  CHIEF  JUSTICE  :  What  did  he  say  ?— He  said,  "No, 
I  was  at  Reed's  Creek  ;  1  never  was  at  Ueedy  Creek." 

Mr.  HAWKINS:  What  else? — I  said,  "Where  were  you  in 
Victoria?"  He  said,  "I  was  at  Boisd.ile,  Mr.  FOSTER'S  station 
in  Gippesland." 

The  LORD  CHIEF  JUSTICE  :  Gippesland  is  in  Victoria  ? — Yes, 
my  lord,  it  is  in  Victoria.  I  said  to  him,  "  Do  you  know  me?" 
he  looked  at  me  and  said  "  No." 

Mr.  HAWKINS  :  Go  on  ? — He  said  to  me,  "  Do  you  know  me?" 
I  said,  "  Yes."  1  said,  "  Do  you  recollect  the  carpenter  that 
worked  at  Mr.  FOSTER'S,  at  Boisdale?"  and  he  said,  "  In  what 
year?"  I  said,  "In  the  year  1850,  the  latter  end  of  the  year." 
He  said,  "  If  you  are  the  carpenter  that  was  there  in  185(1,  I  sold 
you  a  horse  in  Sale."  1  said  to  him,  "  It  was  not  a  horse  you 
sold  me."  "  No,"  he  says,  "  it  was  a  grey  mare."  That  was  the 
conversation. 

Mr.  Justice  Lrsn  :  Was  that  the  fact? — That  was  the  fact,  he 
sold  me  a  grey  mare. 

Mr.  HAWKINS:  That  was  all,  wasit  ?  Did  you  ask  him  how  long 
he  had  been  at  FOSTER'S  ? — No. 

Did  he  tell  you  ? — Not  that  1  know  of. 

Did  he  tell  you  ? — I  have  no  recollection  of  his  telling  me. 
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Try  and  recollect  that  ? — I  have  no  recollection  of  his  telling  me. 

Do  you  recollect  asking  him  anything  about  McMANUS? — No, 
I  do  not  recollect  that  at  all. 

You  do  not  recollect  that  ? — No. 

Is  that  all  the  conversation  that  took  place  ? — If  he  had  asked 
me  I  suppose  1  should  have  recollected  it. 

Did  you  ask  him  whether  he  recollected  McMANUS? — Not  as  I 
know  of. 

The  LORD  CHIEF  JUSTICE  :  Was  the  name  mentioned  between 
you? — I  think  not,  my  lord. 

Mr.  HAWKINS:  Did  he  say  when  you  spoke  of  Reedy  Creek 
whether  he  ever  heard  the  name  or  knew  the  name? — What, 

McMANUS? 

Yes? — No,  he  never  mentioned  it  to  me. 

Did  you  ask  him  whether  he  ever  knew  a  man  named  ORTON? 
—No. " 

You  knew  at  that  time  it  waa  said  he  was  OKTON  ? — Yes. 

You  had  seen  CASTRO  and  ORTON  a  good  deal  together,  at  least 
you  have  told  us  how  much  you  had  seen  of  them  ? — Yes. 

Do  you  mean  to  say  the  name  of  ORTON  was  never  mentioned  ? 
— I  never  mentioned  the  name  to  him. 

And  he  never  mentioned  the  name  to  you? — He  never  men- 
tioned the  name  to  me. 

During  the  whole  of  the  conversation  the  name  of  ORTON  never 
was  mentioned  ? — Never  by  me. 

Nor  by  him  ? — Nor  by  him. 

You  knew  very  well  at  that  time  it  was  said  that  he  was  ORTON. 
That  you  knew?— Yes,  I  knew  that. 

Having  called  your  attention  to  that  fact  do  you  mean  still  to 
say  that  the  name  of  ORTON  was  never  mentioned  between  you  ? 


— I  mean  to  say  that  OHTON'S  name,  as  far  as  I  recollect,  was 
never  mentioned  by  me  to  him  nor  by  him  to  me. 

Was  Stratford  ? — Well,  I  think  it  was.  It  was,  because  I  asked 
him  about  an  old  landlord  that  was  there.  I  asked  him  to  tell 
me  the  name.  I  asked  him  the  name  of  the  landlord  of  the 
'  Shakespeare  Hotel'  in  Stratford,  lam  mistaken,  it  was  not 
tin;  landlord ;  it  was  the  landlady  I  should  have  said.  It  wai  a 
widow  woman  kept  it. 

The  LORD  CHIEF  JUSTICE  :  Did  he  tell  you  ? — Yes. 

What  did  he  tell  you? — Mrs.  LANE,  I  think,  is  the  name  he 
mentioned. 

Was  that  the  name  that  the  Defendant  mentioned  ? — That  is 
the  name  he  mentioned ;  Mrs.  LANE. 

Mr.  Justice  MELLOR:  He  said,  "  Yes,  it  was  Mrs.  LANE  "? — 
Mrs.  LANK,  my  lord. 

Mr.  HAWKINS  :  You  had  seen  Mr.  ONSLOW,  had  you  not,  on 
the  platform,  or  rather  before  he  went  on  the  platform? — No. 

Come.  Had  you  told  anybody  yourself  before  you  went  on  the 
platform,  or  rather  before  you  saw  them  on  the  platform,  that 
you  had  seen  him  and  ORTON  in  Australia.  Had  you  told  that 
to  anybody  ? — Not  that  I  am  aware  of. 

Just  be  a  little  careful.  Do  you  mean  to  swear  you  had  not? 
— Not  as  I  am  aware  of. 

Did  not  Mr.  ONSLOW,  on  the  platform,  in  your  presence,  pub- 
licly state  that  there  was  a  gentleman  on  the  platform  who  knew 
him  in  Melbourne  ? — He  might  have  said  so. 

In  your  presence  did  he  not  announce  it,  and  made  a  speech 
about  you? — I  have  no  recollection  that  he  said  so. 

Do  you  mean  to  say  that  your  recollection  will  not  carry  you 
into  this?  It  is  not  often  that  your  name  is  mentioned,  or  you 
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are  alluded  to  on  a  public  platform.  Do  you  mean  to  say  that 
you  do  not  remember  whether,  on  the  platform,  in  the  course  of 
his  apeech,  Mr.  ONSLOW  alluded  to  your  being  present  on  the 
platform,  and  having  seen  the  Defendant  in  Austral!  i? — I  menu 
to  say  I  know  nothing  at  all  about  it. 

Were  you  on  it? — I  think  I  was  a  short  time. 

Who  invited  you  on  to  the  platform?  —  Nobody.  I  went  there 
myself. 

Do  you  mean  to  say  that,  being  there,  and  hearing  Mr.  ONSLOW 
spe.ik,  you  do  not  remember  hearing  him  mention  that  you  had 
been  in  Australia,  and  seen  the  Defendant  there? — I  w;is  not 
there  on  the  platform  when  Mr.  ONSLOW  was  speaking,  so  that  I 
do  not  know. 

Mr.  Justice  MKU.OI:  :  Do  you  remember  whether,  on  or  off  the 
platform,  you  heard  him  mention  the  fact  that  there  was  a  gentle- 
man there  who  knew  the  Defendant  in  Australia? — I  never  heard 
him  mention  it  myself. 

Mr.  HAWKINS:  How  came  you  to  hive  an  interview  witli  the 
Defendant?  Was  that  before  he  was  on  the  platform? — After 
be  had  been  on  the  platform.  There  is  an  ante-room  connected 
with  the  large  room,  and  Mr.  ONSLOW,  1  suppose  it  was,  and 
Rome  gentlemen,  went  into  this  ante-room,  and  I  followed  them 
1  put  question.-)  to  this  man.  (Pointing  to  the  Defendant.) 

Did  you  not  ask  to  be  permitted  to  come  into  the  ante-room? 
— I  did  not  ask.  I  went  in. 

Did  you  give  your  name? — No. 

It  WM  a  private  room,  was  it  not? — No  ;  I  think  not.  I  think 
anyone  could  have  had  access. 


Among  other  people  ther»,  did  you  know  a  man  named  BAILKV, 
who  keeps  the  '  Anchor  '  at  Kopley  ? — I  do  not  know  such  a  man. 

When  was  your  statement  taken  down  in  writing? — This 
morning. 

For  the  first  time? — For  the  first  time. 

After  your  interview  on  the  platform,  which  you  say  was  in 
June,  1872? — Last  year. 

Did  you  Si  e  nobody  on  the  subject  till  this  morning;  oc  the 
subject  of  what  statement  you  could  give? — No. 

I  suppose  you  had  read  the  proceedings  of  this  Trial  as  well  as 
the  proceedings  of  the  last? — 1  read  papers  every  day. 

And  your  statement  was  never  taken  until  this  morning. 

Ke-examined  by  Dr.  KKNEALT. 

How  long  were  you  talking  to  this  'gentleman  when  you  saw 
him  at  Bristol? — To  this  gentleman?  (  Pointing  to  the  Defend  nit.) 

Yes? — Well,  I  should  think  I  was  half-an-hour  with  him. 

Did  you  put  any  other  questions  to  him  about  Stratford  except 
what  you  told  us  respecting  the  landlord? — I  forget  whether  I 
put  any  other  questions  to  him. 

Do  you  remember  whether  you  put  any  other  question  to  him, 
except  those  you  have  mentioned  with  reference  to  the  time  lie. 
was  at  FOSTER'S? — I  do  not  recollect  any  question  that  I  put  to 
him.  1  did  not  see  a  great  deal  of  him,  I  know. 

You  say  you  recognized  him  by  his  voice  and  general  appear- 
ance ? — Yes. 

Was  the  voice  pretty  much  the  same  as  it  had  been  when  you 
knew  him? — I  thought  it  was  a  little  rougher. 
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Mr.  Justice  LOSR:   ll^  voice  now  ? — Yea,  my  lord. 
l>r.   KKSKU.Y:   \Vlut    w;n  th  •  general  I  •  you  recog- 

]iU>"l   him  by? — His  general   appearance  was   much  the  sain-.1, 
only  a  ton : 

Do  you  mean  his  features? — Yes. 
You  have  mentioned  the  iruno  of  one  of  the  men 
while  you  wore  there,  Sri. i, IVAN? — Yes. 

l>u  you  remember  the  name  of  any  other  of  the  men? — N'n,  I 
do  not. 

The  LORD  CHIEF  JUSTICE  :  Are  you  sure  there  was  such  a  man 
as  SI-I.UYAN  iu  l*f>G  'i — YCB,  my  lord.  I  have  seen  him  in  Strat- 
ford frequently  since  that. 

Dr.  KENEAI.Y:  What  was  SULLIVAN  doing  at  FOSTER'S? — I  do 
not  know  what  his  occupation  was, 

Uaed  he  to  have  his  meals  with  the  other  men  in  this  hut? — 
Yes,  I  think  so. 

You  have  been  asked  about  Mr.  Jmixsox — you  said  he  was  a 
Scotchman.  Do  you  know  what  country  OKTOX  came  from? 

The  Lor.i)  CHIEF  JUSTICE:  That  he  can  only  know  from  the 
questions  we  prohibit  being  put. 

Dr.  KENEALV:  Y'ou  say  you  were  engaged  by  FOSTER,  and  you 
drew  some  money  on  account  from  him  two  or  three  times? 
—Tea 

Have  you  any  recollection  how  much  you  drew  from  him  on 
account? — I  recollect  distinctly  I  had  a  £1  note  from  him  once. 
Mr.  .Justice  LUSH:  From  him?— From  Mr.  FOSTEIJ. 
Dr.   KENEALY:  Can  you  recollect  any  other  payments  he  made 
to  you  until  he  made  you  the  final  payment? — [think  I  must  have 
drawn  as  much  as  £5  of  him  before  the  final  settlement,  from 
time  to  time. 

Do  you  recollect  in  what  way  he  paid  you,  with  the  exception 
of  that  £1  note  you  spoke  of  ? — He  paid  me  in  bills. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  call  bills  ?— £1 
notes. 

The  currency  of  the  country  ? — Yes.  there  is  no  gold  there. 
Dr.  KENEALY  :  Can  you  at  all  remember  how  much  was  paid 
to  you  at  the  last  settlement? — £7  or  £S. 

That  was  paid  to~you  in  notes  ? — That  was  paid  to  me  in  notes. 
How  did  you  become  acquainted  with  Mr.  JOHNSON,  of  New- 
bury  Park  ?     Did  you  ever  work  for  him? — No. 

How  did  you  become  acquainted  with  him? — 13y  seeing  him 
about ;  in  Stratford  and  in  Sale. 

The   LORD    CHIEF  JUSTICE:  How  far  is  Newburn  Park  from 
Boisdale? — I  should  think  it  is  nearly  ten  miles. 
Not  more  ? — I  do  not  think  it  is  more  than  that. 
Mr.  Justice  MELLOR  :  There  is  a  creek  or  river  between  them  ? 
— There  is  the  Thompson  River,  which  divides  the  two  stations. 

Dr.  KENEALY  :  You  say  you  lived  in  a  tent  at  the  time 
you  were  at  FOSTER'S  ? — Yes.  x 

When  you  were  living  at  Stratford,  after  that,  did  you  live 
in  a  house,  or  lodgings? — I  lived  in  a  house. 
Whose  house? — The  '  Shakespeare  Hotel.' 
The  same  that  was  kept  by  that  landlady? — Yes. 
Did  you  live  there  the  whole  time? — I  do  not  think  I  did  the 
•whole  time. 

Some  part  of  the  time? — Some  part  of  the  time. 
Was  that  the  place  you  saw  them  drinking  at? — Yes. 
AVere  you  employed  in  your  work  as  a  carpenter  and  builder 
at  that  time  iu  Stratford? — I  was. 

When  you  saw  them  drinking  at  this  place,  did  you  have  any 
conversation  with  them? — Yes. 

Did  you  drink  with  them  at  all? — I  do  not  recollect  that  I 
did  ;  but  it  was  a  very  common  custom  there  for  men  to  ask 
each  other  to  take  a  "nobbier;  "  that  was  a  glass  of  spirits. 

What   was   O'MEARA  ?     You  say   he    was   with  you  on   one 
occasion  when  you  spoke  to  him?  —  He  kept  an  hotel. 
Mr.  Justice  LUSH:  At  Sale  ?— At  Stratford. 
Dr.  KENEAI.Y  :  You  do  not  know  any  such  person  as  BAILEY  at 
all  ?— I  do  not. 

You  have  been  asked  about  Mr.  ONSLOW.  Have  you  ever  told 
Mr.  ONSLOW  any  of  those  things  that  you  questioned  the  Defen- 
dant upou  ? — Never  in  my  life. 

Did  you  have  any  conversation  with  Mr.  ONSLOW  about  the 
Def'  niiarit? — Never. 

Did  you  ever  tell  anybody  that  you  were  going  to  ask  these 
questions  of  the  Defendant? — Never. 

Examined  by  the  COURT. 

The  LOUD  CHIEF  JUSTICE  :  Have  you  anything  to  fix  the  date 
of  your  bting  at  Boisdale;  the  year? — Only  i  know  it  was 
1866. 

You  are  sure  about  that  ? — I  am  sure  about  that,  the  latter  end 
of  1866. 

Had  you  left  it  before  you  got  into  1S57? — Yes. 

A iv  >ou  sure  that  at  that  time  Mrs.  FOSTER  waa  not  at  Boisdale 
— throughout  the  whole  of  that  month? — Not  as  I  recollect  at 
all. 

You  see  a  good  deal  depends  on  it.  Can  yon  pledge  yourself 
that  Mrs.  FOSTEB  was  not  at  Boisdale  during  that  month? — I 
never  saw  her. 

Never  saw  her  once  ? — Never  saw  her  once. 

Do  you  say  that  the  men  used  to  take  their  meals  in  this 
sejnrate  building,  this  wooden  hut? — Yes. 

They  did  not  take  their  meals  in  the  kitchen  of  the  house  ? — 
Not  with  the  family. 


The  family  would  not  diue  in  the  kitchen? — It  was  in  a  building 
near  the  house. 

Y'ou  say  that  the  men  took  their  meals  in  the  hut  near  the 
house,  and  not  in  the  kitchen? — I'erh  411  they  may  call  it  a 
kitohen,  I  do  not  know. 

Y'ou  know  the  difference  between  a  kit:hen  in  a  house  and  a 
detached  separate  building? — Kitchens  in  Australia  are  no;  like 
kitchens  in  England. 

That  is  possible.  Was  it  the  kitchen  in  the  house  or  a  separate 
building? — They  may  call  it  a  kitchen. 

1  am  not  asking  what  they  call  ir.  Was  it  in  the  house  or  a 
separate  building? — Disconnected  from  the  dwelling-place  where 
Mr.  FO.SIEI:  lived. 

Y'ou  say  it  was  ? — Yes. 

It  was  not  a  kitchen  in  the  house  itself  ? — It  was  not. 
Mr.  Justice  MELLOR:  Y'ou  have  been  asked  the  question  as 
one,  but  nobody  has  asked  yon  the  question  with  regard  to  both. 
You  say  OKTON'S  giit  was  awkward,  "  with  large  features,  and 
an  awkward  gait  iu  walking  "? — Yes. 
That  you  observed  ? — Yes. 

Did  you  observe  what  gait  CASTRO  had  in  walking? — He  was 
an  awkward  man  on  his  feet,  too. 

Was  that  in-kneed? — I  think  he  turned  one  of  his  legs  in. 
You  think  so  ? — I  think  so. 

Have  you  any  doubt  that  he  did? — I  have  no  doubt  at  all,  but 
I  cannot  speak  to  anything  positive  about  the  affair. 

The  LOUD  CHIEF  JUSTICE:  Did  ORTON  do  the  same  thing? — 
Well,  I  think  he  was  something  like  what  they  ter.n  knock-knee  1. 
ORTOH  was? — I  think  so. 

Mr.  Justice  MELLOR:  What  waa  the  other? — The  other  was  a 
different  sort  of  thing. 

Was  it  in-kneed,  1  ask  you? — The  one  turned  his  leg?  in,  and 
the  other  turned  them  out. 

Do  you  mean  one  was  bow-kneed  and  one  was  in-kneed? — 
Yet. 

Who  was  bow-kneed? — ORTON. 

Mr.  Justice  LUSH  :  I  thought  you  said  he  was  knock-kneed  ? — 
Yes. 

That  is  not  bow-kneed? — I  cannot  distinguish  between  the  two. 
Mr.  Justice  MELLOK  :  I  thought    you  said  one  turned  them 
out,  and  the  other  in  ? — I  cannot  distinguish  between  bow-kneed 
and  knock-kneed. 

Had  they  both  an  awkward  gait  in  walking  ? — Yes. 
Did  the  Defendant,  or  CASTRO  as  he  was  then,  turn  one  of  his 
feet  out  in  walking  ? — CASTRO  ? 
Yes? — One  of  his  knees  turned  in. 

Did  it  turn  his  foot  out? — I  suppose  it  must  in  consequence. 
There  is  one  other  question  I  want  to  ask  you,  seeing  this 
was  in  185(1.     Y'ou  have  been  asked  about  his  voice,  did  he  speak 
English  ?— Yes. 

Broken  English? — 1  think  it  was  broken  English. 
Mr.  Justice  LUSH  :  CASTRO  ? — I  think  so. 
Mr.  Justice  MELLOR:  Was  it  CASTRO  or  ORTON? — But  we  are 
so  liable  out  there  to  mix  with  all  countries,  French,  Scotch, 
Irish,  and  Dutch,  that  really  we  do  not  observe  things  that  we 
do  in  England. 

Was  there  anything  peculiar  in  his  mods  of  talking  that 
attracted  your  attention  ? — Something  of  a  foreign  accent  or  a 
French  accent. 

That  CASTRO  talked  with  at  that  time?— That  CASTRO  talked 
with  at  that  time. 

It  waa  quite  perceptible? — It  was  perceptible. 
Was  it  Freucn? — I  should  say  it  was,  although  I  never  heard 
anybody  say. 

You  heard  him  converse,  and  you  have  conversed  with  him  ? 
—Yes. 

Did  you  at  that  time  detect  this  foreign  accent  when  he  was 
conversing  with  you? — I  did,  and  thought  he  spoke  with  a  French 
accent. 

The  LORD  CHIEF  JUSTICE  :  When  was  this? — 1856. 
Mr.  Justice   MELLOR  :    Whenever  he   conversed    you  always 
perceived  this  broken  or  foreign  accent  ? — It  struck  me  he  was 
not  a  real  Englishman. 

That  was  from  his  talking? — From  his  talking. 
You  say  you  had  a  horse  with  you  when  you  went  to  Boisdale  ? 
— Yres. 

What  became  of  that  horse  at  the  time  you  bought  the  other 
of  CASTRO? — I  had  sold  it. 

Where  had  you  sold  it  ?— At  Stratford. 

Then  you  bought  this  other  one  of  CASTRO? — When  I  was 
going  away  from  (iippesland.  That  is  howwe  travel  in  that  country 
with  a  horse.  We  carry  our  tents,  our  blankets,  and  necessary 
clothing  on  a  horse,  and  walk  by  the  side  of  it. 

How  long  were  you  without  a  horse? — Where?  In  Gippes- 
land? 

Yes.  Y'ou  say  you  sold  the  one  you  had  at  Gippesland  ? — 
From  185C  to  the  latter  end  of  1858. 

You  did  not  want  to  travel  again  ? — I  did  not  want  a  horse. 
Y'ou  bought  one  at  Sale  ? — I  bought  one  from  him. 
Mr.  Justice  LUSH  :  What  were  the  terms  of  your  engagement 
with  Mr.  FOSTER? — 10s.  per  day  and  my  necessary  food. 
It  was  by  the  day,  was  it? — By  the  day. 
For  any  given  period? — No. 

The  LORD  CHIEF  JUSTICE  :  As  long  as  they  had  anything  there 
for  you  to  do  ? — As  long  as  they  had  anything  for  me  to  do. 
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Mr.  Justice  MISLLOR  :  I  think  you  said  it  came  to  about  £12 
—  Vt  £.!  ;\  w.'ek  it  would  coma  to  about  £12. 

-Mr.  Justice  L'jsn:  You  said  you  had  moaeyfrom  tiaie  to  time' 
—I  did. 

Did  you  ever  have  any  gwis  from  t'aeir  store? — I  did  not. 

Never? — Xever. 

AUGUSTUS   COLLINTGUIDGE,  sworn. 
Examined  by  Dr.  KENEALY. 

Arc  you  a  master  mariner? — Yes. 

Did  you  know  old  GEORGE  ORTOS  of  Wapping? — Yes. 
I '.so  1  you  to  have  a  ay  business  transactions  with  him? — Yes. 
from  time  to  time. 

From  what  yeir? — I  think  it  would  ba  from  18i3,  or  there- 
abouts, up  to  abjut  tea  years,  on  and  off. 

Do  you  remember  being  on  boardaFreneh  ship  in  the  London 
Docks  about  the  latter  end  of  1S51,  or  beginning  of  1852? — Yes. 

Did  you  see  the  captain? — Yes. 

AVas  there  some  conversation  going  on  about  a  watch  that  had 
been  lost? — Yes,  bstwesn  him  and  a  clerk  of  Mr.  WIGDOL,  the 
French  broker,  what  we  call  a  "runner." 

I  cannot  ask  you  what  took  place  abiut  this  matter;  after 
that  did  you  see  ARTHUR  OKTON  on  the  subject? — I  did. 

The  L-JP.D  CHIEF  JUSTICE  :  Of  the  vat 3)1  ? — It  was  not  the 
master  of  that  ship  that  had  lost  the  wateh,  but  it  was  the  master 
of  another  ship. 

Dr.  KENEALY:  Did  you  see  him  more  than  once  about  it? — 
Yes,  four  or  five  times. 

I  cannot  aik  what  took  place  between  you  and  ORTON  about  it, 
but  was  the  watch  recovered? — I  believe  it  was.  I  understood 
so. 

Dr.  KENEALY  :  I  understood  that  your  lordships  have  held  that 
I  cmnot  ask  any  questions  about  what  took  place  bstween  any 
witness  an  1  O.: 

Mi:  Justice  LUSH  :  This  is  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know.  The  distinction 
was  between  a  person  who  simply  says  he  is  ARTHUR  ORTON — but 
tliis  is  the  undoubted  ORTON. 

Dr.  KEXEALY  :  Very  well. 

The  LORD  CHIEF  JUSTICE:  In  one  case  you  propose  to  prove 
the  identity  of  ARTHUR  ORTON  by  something  he  has  said.  That 
we  held  must  be  inadmissible  ;  but  here,  when  you  have  the 
genuine  ARTHUR  OitroN,  we  have  not  said  so. 

Mr.  Justice  LUSH  :  It  is  not  the  question  of  identity  of  him. 

Dr.  KENEALY  :  I  thought  that  when  I  gave  evidence  of  the 
appearance  of  ARTHUR  ORTON  in  Australia,  that  was  a  question 
for  the  Jury. 

Mr.  Justice  LUSH:  You  see  you  cannot  prove  the  identity  by 
putt'  i  the  individuals  as  to  what  he  said. 

Dr.  IvKN'KALY  :  I  thought,  having  given  evidence  of  his  personal 
appearance,  that  tha1-,  laid  the  foundation  for  it. 

-  CHIEF  JUSTICE  :  The  Court  would  have,  in  the  first 
i  decide  whether  the  identity  was  made  out,  which  is 
the  gr  m  for  the  Jury   to  decide.     Here  you  have  got 

1  entity  admitted  on  all  hands. 

Dr.  KKSKALY  :  Tell  us  what  e  jitversations  took  place  between 
It'  :i:i  1  ARTBOB  <):;;•>••;  :il»ut  this  missing  watch? 

Mr.  Justice  LUSH  :  You  knew  him? — I  knew  him  by  seeing 
Hut  the  shop,  like  I  knew  other  sons.     I  took  no  particular 
••'  of  him  up  to  this  time. 

The  LORD  CHIEF  JUSTICE  :  You  had  no  doubt  at  that  time  who 
he  was?— His  father  told  me. 

Dr.  Ivr.N'K  \LY:  First  of  all,  did  you  have  a  conversation  about 
it?— I  did. 

Did  the  father  refer  you  to  ARTHUR  ORTON? — Yes. 
i  you  saw  him  four  or  five  times? — Yes. 

Wnat  t ,,  >k  placeabout  it? — lie  admitted  being  in  the  company 
of  tine  French  shipmaster  who  lost  the  watch,  but  he  said  he 
believed  the  watch  had  not  been  stolen;  because  the  French 
shipmaster  accused  ARTHUR  ORTON  of  stealing  the  watch  from 
him  when  he  was  drunk,  and  that  he  had  been  drugged. 

The  LORD  CHIEF  JUSTICE:  I  suppose  the  importance  of  this 
only  brings  this  gentleman  into  close  contact? 

Dr.  Ki.s'iiu.v  :  That  is  the  main  object. 

LORD  CHIEF  J'-STICE:  Then  we  need  not  take  it  all  down. 
(To  the  Witness.)  You  had  some  conversation  about  it? — Yes; 
I  spoke  French.  The  captain  did,  and  ARTHUR  ORTON  could 
not;  and  I  translated  it. 

Dr.  KENEALY  :  You  saw  him  four  or  five  times  about  it? — Yes. 

Did  you  see  him  afti.-rwards? — Yes. 

to  me  ?     What  sort  of  a  man  was  he 

when  you  list  saw  him?     About  how  tall  was  he? — Something 
between  a  lad  and  a  man  at  that  time. 

Wr  know  hi.s  height.  How  would  you  describe  his  features  ? 
—  I'.'iny  :  high  oheek-boned.  He  was  pitted,  the  upper  part  of 
his  face  particularly. 

Mr.  Justice  LUSH:  \Vhatdoyoucalltheupperpart? — About 
here,  above  the  mouth. 

iTCE  :  Including  the  forehead? — The  fore- 
head I  could  wit,  ii'iti •:".     I  ii'i'i'ied  h  •  had  a  deep  pit  on  the  top 
of  his  MOV;.     He  was  not  so  deeply  pitted  about  here  (pointing). 
1  not  see  so  much  of  it  unless  tha   light  fell  on  it — about 
the  cln 

-HOW  whether  you  have  given  us  the  date  of  it? — 


After  the  close  of  the  Exhibition,  and  before  I  went  to  France. 
I  went  to  France  in  18">2. 

In  1851? — I  fancy  it  would  be  somewhere  in  October,  1851; 
I  think  so. 

liefore  the  close  of  the  Exhibition? — I  fancy  it  was  after  the 
close  of  the  Exhibition. 

Dr.  KENEALY:  Do  you  remember  anything  else  about  his  face 
besides  those  small  pock  marks? — I  remember  his  high 
bones,  and  that  he  wore  earrings,  wires.     He  told  me  he  had  his 
ears  pierced  in  the   Spinish  Main.     He  had  been  down    in  the 
Spanish  Main,  he  said.     He  called  it  South  America — the  Spanish 

•  r       . 

Alain. 

Had  he  earrings  in  his  ears  at  tha  time  you  used  to  meet  him 
about  this  matter? — Yes,  wires. 

What  colour  hair  had  he? — To  the  best  of  my  recollection,  it 
was  light  brown. 

Do  you  remember  what  sort  of  hands? — Lirge  hands. 

And  in  his  general  appearance  what  sort  was  he? — Beny. 

You  have  told  us  that  ? — An  awkward,  clumsy  fellow.  He 
seemed  as  if  he  had  not  come  to  his  growth.  He  was  between  a 
lad  and  a  man  ;  loose  made. 

Did  you  make  any  remark  to  him  on  one  occasion  when  he  was 
using  rather  bad  language  to  you  about  this  ? — Yes ;  we  came  to 
hot  words  one  day  about  the  watch.  I  thought  he  knew  more 
about  it  than  he  chose  to  say,  and  I  got  hot  too.  I  told  him  if 
1  had  him  on  board  a  ship  of  mine  I  would  put  a  ring  in  his  nose 
as  well  as  a  ring  in  his  ears,  if  he  used  such  language  as  that. 
(Laughter.) 

Were  you  present  on  another  occasion  when  he  and  the  captain 
got  to  loggerheads  ? — That  was  on  a  previous  occ  ision. 

The  LORD  CHIEF  JUSTICE  :  The  French  captain? — Yes. 

Dr.  KENEALY:  Was  there  very  bai  language  used  there? — 
Well,  yes,  there  was  on  both  sides. 

You  were  obliged  to  get  between  them  to  stop  a  fight? — Yes, 
I  was  afraid  of  the  captain  using  his  knife. 

Is  that  gentleman  ARTHUR  ORTON?  (Pointing  to  the  Defen- 
ant) — To  the  best  of  ray  belief,  certainly  not. 

Does  he  bear  any  resemblance  at  all? — I  cannot  trace  any. 

Cross-examined  by  Mr.  Serjeant  PARKY. 

To  none  of  the  family.  Is  there  no  likeness  to  the  OKTONS, 
do  you  think,  in  the  Defendant? — [  cannot  siy  that  there  is. 

You  speak  with  hesitation,  you  know? — [  am  not  a  very  good 
judge,  perhaps,  about  likenesses.  I  could  not  say  about  the 
family. 

I  thought  you  knew  the  father  ami  mit'ier? — I  know  the 
'athcr.  My  business  was  almost  exclusively  with  the  father. 

Do  you  see  any  resemblance  between  the  Defendant  an  1  old 
Mr.  ORTON? —  I  cannot  say  that  I  sea  any  resemblance. 

You  say  you  cannot  say  that  you  see  any  ?— I  do  not  see  any 
resemblance. 

Is  there  any  doubt  in  your  mind.  DJ  you  speak  positively? 
— I  have  no  doubt,  except  this,  that  Mr.  ORION  was  stout,  and 
that  gentleman  is  stout.  That  is  the  only  ihiag  I  see  between 
;hem.  1  see  no  resemblance. 

Except  on  the  occasion  you  mentioned  ab)ut  tho  watch,  you 
never  took  much  notice  of  ARTHUR  Oi'.roN? — Except  on  those 
occasions.  I  took  more  notice  afterwards.  Up  to  that  time  I 
;ook  no  notice  except  seeing  him. 

Did  you  know  EDMUND  at  all? — I  rain1;  have  known  EDMUND, 

t  perhaps  I  did  not  know  which  was  EDMUND  and  which  was 

jrKOIJGE. 

Did  you  know  which  was  EDMUND  and  which  was  ARTHUR? — 
Yes,  because  ARTHUR  was  the  youngest. 

Did  you  know  at  all  whether  EDMUND  resembled  ARTHUR? — 

0  ;  there  was  a  likeness  between  EDMUND  and  ARTHUR.  AUTHUR 
was  at  that  time  just  between  a  lad  and  a  mrm 

We  know  what  was  hi.s  age.  Tiiis  was  in  October,  1851  ? — 
Yes,  about  that. 

Did  you  know  Mrs.  OKTON? — I  have  seen  her  in  the  shop  and 
spoken  to  her. 

\HTHUR  ORTON,  the  ARTHUR  ORTON  you  speak  of,  must  huve 
oeen  very  stout  ? — No,  he  was  bony,  he  was  stout  then  ;  he  looked 
as  if  he  would  get  stout. 

The  LORD  CHIEF  JUSTICE:  ARTHUR? — He  was  what  we  call  a 
ump  of  a  fellow. 

Mr.  Serjeant  PARRY  :  You  are  quits  sure  of  that? — Quite  sure 
if  that. 

You  hardly  knew  him  sufficient  to  know  whether  he  had  any 
lickname  on  account  of  his  size  or  stoutness  ? — I  should  not  know 
,bat. 

He  was  not  a  young  man  who  would  be  called  "Fat  ORTON," 
n  your  judgment,  when  you  knew  him? — No. 

Did  you  notice  anything  about  his  face  at  all,  besides  what  you 
lave  described,  as  marked.  Did  you  notice  any  movement  of  hi.s 
ace  or  anything  of  that  kind? — lie  had  a  habit  of  shaking  his 
lead,  nervous. 

Did  you  notice  that  ? — I  tell  you  why  I  noticed  it,  because  I 
ind  the  same  complaint  myself — a  tendency  to  the  same  com- 
ilaint  when  I  was  young,  before  I  went  to  sea. 

What  did  you  call  it? — It  was  a  very  near  approach,  but  it 
never  came  to  that,  to  St.  Vitus's  Dance.  I  was  attended  lor  it 
>y  a  gentleman  of  your  name,  Sir  C.ESAR  HAWKINS. 

1  wish  I  had  the  honour  of  my  friend's  name? — I  thought  it 
was  your  name.     I  spoke  to  him  about  it. 
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The  I.'M:!'  CHIEF  JUSTICE:  You  spoke  to  him  about  it? — I  •«  iid. 
'•  Yini  li.iv,  urn;  c.unpliint  as  I  hid."  I  Slid,  "You 

will  grow  out  of  th  it,"  a-t  1  lml  done. 

K  --.\  liiii'M-d  by  Dr.  KKNEAI.Y. 

My  friend  has  asked  you  about  KI>MI  s'i>.  Are  you  sure  it  w.ts 
i  in:  you  ure  speaking  of? — Then-  is  no  doubt  about  it. 

At  tins  tune  you  say  lie  was  what  is  called  a  lump? — Yea,  a 
lump  of  a  fellow. 

But  with  plenty  of  bone?—  Yes,  bony. 

h  was  in  1851,  you  say  ? — It  would  bj  in  18.~>l  to  the  best  of 
my  belief. 

F.\  imiued  by  the  CoL'UT. 

Mr.  Justice  MELLOR:  Did  you  know  of  hU  speaking  any  other 
language  than  English  ? — He  pretended  he  could  speak  a  little 
Spanish,  but  it  was  very  little,  a  few  words,  what  he  called  lingo; 
neither  Spanish  nor  Portuguese.  It  is  like  the  1'ortugueae  light- 
ermen speak  down  in  Gibraltar.  This  ciptain  could  speak  both 
French  and  Spanish,  because  he  was  a  Basque  man.  He  could 
not  reply  to  him  in  Spanish. 

The  LOKD  CHIEF  JUSTICE  :  You  have  heard  AUTHUU  speak  it? — 
A  few  words,  but  very  little. 

Dr.  KENEALY  :  He  said  it  was  Spanish  and  Portuguese,  my 
lord. 

The  WITNESS  :  It  was  a  mixture. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  think  at  that  time  AUTHUU 
had  been  in  any  Portuguese  settlement? — They  speak  it  iu  South 
America. 

It  is  not  Portuguese  ? — It  is  a  mixture,  they  speak  it  there, 
the  boatmen. 

In  Chili,  where  AUTHUU  OHTON  was? — They  would  not  under- 
stand it  in  Chili. 

That  is  where  he  was.  He  was  not  in  a  Portuguese  settlement? 
— They  would  speak  it  in  almost  all  the  ports.  The  boatmen 
speak  it.  It  is  a  peculiar  language  spoken  down  at  Gibraltar  ;  all 
the  lightermen  speak  it.  He  could  not  speak  Spanish.  He  could 
not  carry  on  conversation  iu  Spanish  with  the  captain. 

Air.  Justice  MELLOR:  You  have  not  been  to  Chili? — Yes,  I 
have  been  there. 

Do  they  speak  a  patois? — The  boatmen  do. 

The  people? — The  people  speak  very  pure  Spanish.  I  have 
been  a  great  deal  in  Spanish  ports,  but  I  do  not  speak  Spanish 
myself.  The  people  speak  very  pure  Spanish  as  I  understand. 

The  LOKD  CHIEF  JUSTICE:  What  do  you  understand,  as  a 
mariner,  by  the  term  which  he  used  '•  the  Spanish  Main  "? — We 
consider  the  Spanish  Main  down  anywhere  in  the  Gulf  of  Mexico, 
or  anywhere  down  on  the  east  coast  of  South  America. 

You  would  not  call  the  western  coast  of  South  America  the 
Spanish  Main  ?— No,  but  when  the  Spanish  go  into  Bahia,  they 
call  it  so,  though  it  is  not  correctly  so. 

ALEXANDER   BOX,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  in  the  Carabineers? — Yes. 

They  are  stationed  at  Hounslow? — Yes. 

When  did  you  h'rst  join  the  Carabineers? — In  June,  18i9. 

At  Portobello  V — At  Portobello  Barracks. 

Do  you  remember  Mr.  TiciiiiOUNE  joiniug? — I  do,  well. 

Did  he  join  before  or  after  you? — After  me. 

Were  you  ever  in  the  same  cla*s  with  him? — Yes. 

1  suppose  that  means  drill? — Yes,  drill. 

How  loug  were  you  in  the  tame  diill  with  him? — I  should 
think  altogether  about  four  or  five  mouths,  as  far  as  1  can 
recollect. 

How  often  were  you  drilled  with  him? — It  U  hard  to  say  bow 
often ;  sometimes  twice  a  day,  sometimes  three  times,  and  some- 
times once. 

Mounted  and  dismounted? — Both  mounted  and  dismounted. 

Do  you  remember  the  headquarters  going  to  Cahir? — Yes,  1 
went  with  the  headquarters ;  with  the  recruits. 

Was  Mr.  TICHBOKNE  there? — Of  course;  he  came  to  the 
barracks. 

Were  you  in  diill  with  him  at  Cahir? — Yes. 

For  how  many  months? — I  could  not  particularly  name  the 
number  of  mouths ;  the  whole  of  the  time,  I  should  think,  about 
lour  or  five  months. 

Abjiit  four  or  five  months? — Not  exactly  all  at  Cahir. 

Mr.  Justice  LUSH  :  Altogether? — Altogether. 

Dr.  KENEALY:  Was  there  any  amusement  he  used  to  have 
with  Mr.  I'INKM  vV— lie  very  often  fished  the  ducks  aud  fowls 
np  by  the  window  that  belonged  to  the  messmau  of  the  name  of 

JlKNI.Y. 

The  LOI:I>  CHIEF  JUSTICE  :  Was  that  at  Cahir?— Yes. 

Dr.  KENEALY  :  How  is  that  done;  do  they  have  a  fishing  rod 
and  line?-  -1  have  si  en  it  done  with  a  string  with  a  bit  of  nit  tit 
or  anything  on  the  hook,  and  they  pull  them  up.  (Laughter.) 

'lhat  was  one  of  their  amusements?— It  was,  and  a  very  good 
one  too. 

The  LOUD  CHIEF  JUSTICE:  A  very  barbarous  one,  I  should  say, 
whoever  practised  it. 

Dr.  KENKM.Y :  Do  yon  remember  C.mtain  POLIIILL  TUUNEH? 
—  1  do,  well. 

Were  you  in  l,i*  troo^?— 1  was  atticheJ  to  his  troop. 


Do  you  rem;  ul>!r  the  cipt»in  being  absent  oa  leave?— Yea. 

Did  any  o!li:er  do  duty  for  him  while  be  \v;u  u  i  1,'iv  ? — Mr. 
TlCilliouxK  did. 

I'd.'  I,'ii:->  Cmr.F  JUSTICE:  II;  w  is  senior  lieutenant? — I  do 
not  kuo.v  w'li't'ier  he  was  srni  >r  at  the  time. 

I! 'l'>ii;,'in_f  t>  tint  troop? — -lie  did  not  belong  t  >  the  troop;  he 
only  did  d  ity  iu  it. 

Dr.  IV.K.NKAI.I  :  What  was  the  letter  of  your  troop? — The  E 
troop. 

What  wan  Ciptaiu  I'oLim.i,  TueXEit's  troop?— The  A  tr>.i;i. 

The  l/)i'.D  CHIEF  JUSTICE  :  Which  do  you  say  was  the  JO  troop? 
— My  own  troop  was  the  E  troop. 

You  wi-re  attached  to  Capt  lin  t'OLHIl.l,  TrilNKU's?- 

l)r.  KENEALY:  Captain  1'oi.nn.t,  Tn:\'Ei;'s  troop  was  the  A 
troop,  and  your  troop  was  the  K  troop.  Your  troop  went  to 
(iortin  OetoliT,  I  s:,u  '/—April,  l.s:>n. 

You  went  with  them? — 1  went  to  Cahir. 

When  did  you  join  your  troop  at  Gort  ? — Somewhere  about 
October. 

Then  I  believe  you  saw  no  more  of  Mr.  TicilitouNE  until  18'ju'  ? 
—No. 

That  was  at  Portobello? — I'ortobello  barracks. 

Did  you  go  over  from  Dublin  to  Herne  Bay  with  Mr.  TICH- 
BOUNE  and  the  others? — Yes. 

Did  you  see  much  of  him  at  Canterbury? — I  saw  him  fiv- 
quently,  the  same  as  any  other  officer,  djiug  duty  about  in  the 
barracks. 

Now,  when  officers  join,  are  their  names  and  rank  read  at 
parade  to  the  men? — -In  the  evening  stables ;  generally  in  the 
orderly  book  they  write  the  name  of  the  ollicer. 

Wher  an  oliicer  joins,  his  name  and  rank  are  read  at  the  even- 
ing stables  ? — Yes. 

To  the  men? — To  the  men — the  name  of  the  ollicer  when  he 
joins. 

Is  that  kept  up  for  any  time  ? — It  is  kept  up  to  this  present  day. 

1  mean  is  that  ouly  read  once  ? — Only  read  once,  on  parade, 
to  the  men. 

The  men  are  told  to  look  at  the  officer  ? — They  are  not  told 
exactly  that. 

They  do  look  at  him? — They  look  at  the  officer  when  he  joins. 

They  are  bound  to  salute  him  after  that? — No. 

Is  it  for  that  purpose,  or  for  what  purpose  is  it  ? — I  suppose  to 
let  every  mau  kno/v  the  geii'lemau's  name. 

How  should  you  describe  Mr.  TiciliiOKNE  at,  we  will  say,  the 
latest  time  that  you  remember  him  iu  Canterbury  ? — How  should 
1  describe  him  ? 

Yes  ? — He  was  a  slightish  m  in  at  that  time. 

What  sort  of  shoulders  should  you  say  he  had? — Inclined  to 
be  broad  across  the  shoulders. 

His  chest? — As  it  got  from  the  shoulders  it  tapered  narrower 
down. 

I  know.     What  sort  of  a  chest  had  he? — oG  or  07  inches. 

Is  that  a  fair  sized  chest? — It  is,  according  to  the  present  day. 

Do  you  remember  what  sort  of  hair  he  had— what  colour? — 
Dark  hair. 

1  suppose  you  remember  his  walk  well? — I  do,  well. 

Do  you  remember  whether  he  had  large  or  small  hands  ? — No, 
I  never  took  particular  notice. 

Do  you  know  this  gentleman  (pointing  to  the  Defendant)  ? — 
I  do,  well. 

In  your  judgment,  who  is  he? — That  is  HOIJEU  TICHHOUXK,  I 
believe,  as  tar  as  iny  belief  goes. 

When  diil  you  first  see  him  after  he  came  back  to  England? — 
This  morning. 

Did  you  ask  him  any  questions? — I  did. 

Now,  what  did  you  ask  him  this  morning? — I  asked  him 
whether  he  knowed  Colonel  HAY. 

Tell  us  slowly,  so  that  my  Lord  Chief  Justice  may  take  it 
down. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  it  is  leading  up  to  some- 
thing, or  else  I  will  not  take  a  note  of  it.  We  know  perfectly 
well  that  the  Defendant  knew  all  about  Colonel  HAY. 

Dr.  KKNEAI.Y:   1  suppose  it  leads  up  to  something,  my  lord. 

What  did  you  ask  him? — I  asked  him  if  Colonel  HAY  ever  did 
anything  to  him  at  a  field-day  in  Cahir.  He  told  me  that  he 
used  to  put  him  in  the  ranks,  which  1  have  seen  several  times 
done  myself. 

The  LOUD  CHIEF  JUSTICE:  That  you  have  seen  done  several 
times  ? — Several  times. 

Dr.  KENEALY:  What  other  question  did  you  put  to  him? — 1 
asked  him  what  kind  of  horses  he  had. 

Who  had? — Colonel  HAY.  He  told  me  they  were  two  chest- 
nuts; one  was  a  veiy  high  .stepper. 

Was  th.it  right? — It  was. 

Now  what  did  you  next  ask  him  ?—  I  asked  him  then  did  he 
recollect  Mrs.  HAY  ? 

First  of  all  did  3-011  ask  him  about  buying  the  horses? — Yes. 
I  asked  him  who  bought  the  horstS  of  Colonel  HAY,  when  he  was 
leaving  the  regiment.  He  told  me  Lieutenant  BOTT  did. 

Was  that  correct  ? — It  was. 

What  was  the  next  thing  you  asked  him  ? — I  cannot  tell  you 
which  1  commenced  first.  Mrs.  HAY  1  spoke  about.  I  asked 
him  what  kind  of  woman  was  Mrs.  HAY.  lie  told  me  it  was  well 
known  thronga  i  he  regiment  tint  she  was  a  very  ordinary  looking 
woman.  (Laughter) 
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The  LOUD  CHIEF  JUSTICE:  He  said  so? — He  told  me  ay. 

That  is  wall  known  through  the  regiment? — Yes,  that  she  was 
a  very  ordinary-looking  woman. 

Dr.  KEXEALY:  I  will  not  ask  you  if  that  was  correct.     We  will 
pas?  on  to  the  next.     Did  you  ask  him  any  other  question? — 
ibout  the  poodle  dog.     I  ask  him  what  kind  of  dog  she  had 
always  kept.     He  told  me  it  was  a  poodle  dog;  a  small  one. 

Was  that  correct? — That  was  correct.  I  asked  him  then  who 
was  the  captain  of  my  troop. 

Did  you  mention  your  troop? — Yea.-  E  troop  at  the  tine  he 
joined.  He  told  me  Captain  CROKEK. 

Was  that  right  ?— Yes. 

Did  you  ask  him  anything  else? — Yes,  I  asked  him  what  be- 
came of  Captain  CROKER.  He  told  me  he  left  the  regiment.  I 
asked  him  who  got  the  troop  after  Captain  CROKER  left. 

What  did  he  say  to  that? — He  told  me  Captain  HEY  WOOD.  1 
then  again  asked  him  what  became  of  Ciptaiu  HEYWOOD,  where 
he  went  to.  He  told  me  he  went  to  the  16th  Lancers  and  made 
an  exchange  with  Captain  BURTON. 

Were  these  things  all  correct? — They  were. 

I  see  you  have  two  ribbons  there? — Three. 

And  have  you  medals? — I  have  three  medals  on  my  tunic,  and 
I  expect  the  fourth  very  soon. 

I  hope  you  will  get  it.  Were  those  for  India  or  the  Crimea? — 
Two  for  the  Crimea  and  two  for  India. 

How  did  you  recognise  him  this  morning? — I  recognised  him 
by  his  walk,  and  his  features  too. 

Do  you  mean  his  features  generally? — The  features  now  at  the 
present  time. 

Do  you  know  anything  about  the  Curragh  of  Kildare  an!  NJST- 
bridge  ? — Yes,  I  do  well. 

How  far  is  Newbridge  from  the  Curragh  ? — Two  miles  I  reckon 
it. 

When  the  troops  are  stationed  at  Newbridge  where  do  they 
drill?— At  the  Curragh. 

The  LORD  CHIEF  JUSTICE:  Is  there  a  barrack  at  Newbridge? 
—Yes. 

Dr.  KENEALY  :  When  troops  are  stationed  at  Newbridge  Bar- 
racks, and  drilled  in  this  way  at  the  Curragh,  where  do  they  con- 
sider themselves,  or  talk  of  themselves — 

Mr.  Serjeant  PARRY:    No,  no. 

Dr.  KEXEALY  :  Where  do  they  say  they  are  stationed  ?  Do  you 
object  to  that. 

Mr.  Serjeant  PARRY  :  That  cannot  be  a  custom. 

Dr.  KEXEALY  :  Suppose,  my  lord,  in  ordinary  conversation  per- 
sons who  are  stationed  at  Newbridge — 

The  LORD  CHIEF  JUSTICE  :  We  have  had  a  great  many  of  the 
officers  here,  and  not  one  of  them  have  been  asked. 

Dr.  KENEALY  :  We  have  :  unfortunately  I  did  not  get  the  in- 
formation until  Saturday,  therefore  it  is  not  my  fault  1  have  not 
done  it.  I  should  have  been  glad  to  have  got  it  from  some  old 
officer  if  I  could.  I  hope  your  lordship  will  not  reject  that  question. 

Mr.  Serjeant  PARRY  :  This  is  a  private.  I  should  rather  object 
to  the  question. 

The  LORD  CHIEF  JUSTICE  :  I  thought  the  point  about  the  Cur- 
ragh of  Kildare  was,  that  the  Curragh  was  not  used  at  the  par- 
ticular date. 

Dr.  KEXEALY:  I  think  my  recollection  is — I  will  not  pit  it 
against  your  lordship's — they  say  the  Curragh  was  not  used  at  all 
at  the  time  TICHUORXE  was  in  the  regiment. 

The  LORD  CHIEF  JUSTICE:  I  say  so.  The  questions  are  general, 
as  to  whether  when  regiments  are  stationed  at  Newbridge,  they 
drill  at  the  Curragh,  and  whether  they  call  themselves  when 
stationed  at  Newbridge,  stationed  at  the  Curragh  of  Kildare.  II 
the  Curragh  of  Kildare  did  not  exist  at  the  time • 

Dr.  KEXEALY  :  The  Curragh  of  KtkUre  did  exist. 

The  LOUD  CHIEF  JUSTICE:  I  mean  as  a  drilling  place.  (To 
the  witness)  Did  you  eve.-  drill  at  the  Carragh? — Yes. 

When? — Four  or  rive  times. 

In  what  yeir? — 1  could  not  tell  you  exactly  now  what  year, 

That  is  the  point.  Have  the  Carabineers  been  in  Ireland  since 
185J? — We  were  over  there  seven  years. 

Since  1852  have  you  been  there  ? — Yes,  but  long  away  from  it. 

Dr.  KEXEALY  :  Were  you  over  there  before  1852? — Yes. 

The  LORD  CHIEF  JUSTICE  :  In  the  Curragh? — No;  not  till  the 
last  time  I  went  over  to  Ireland. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  point,  you  see.  That  is 
the  difficulty. 

Dr.  KEXEALY  :  Is  there  any  barrack  near  to  the  Curragh,  or  any 
barracks  there  at  all  except  the  Newbridge  barracks  ?— Newbridge 
is  the  nearest. 

The  LORD  CHIEF  JUSTICE:  Do  not  understand  me  to  say  it  is 
not  so.  I  have  no  recollection  of  anybody  saying  at  the  time  the 
regiment  was  there,  from  181!)  to  1852,  that  they  were  at  New- 
bridge. (  To  the  witness,)  Was  the  regiment  at  Newbridge  ? — 
From  18  H)  to  ! 

Yes? — No  more  than  a  dismounted  party,  when  the  Queen 
came  over  to  Ireland*  the  first  time. 

r.he  Carabineers?— Not  in  my  time. 

Dr.  KENEALY  :  Mr.  Me MAHON  says  according  to  Mr.  WILLIAM- 
'S evidence,  they  were  there  for  two  or  three  days. 
The   L'n:i>  CHIEF  JUSTICE:    A  dismounted   detachment  was 
there  to  receive  the  Queen  ? — The  recruits  were  sent  there  to 
make  room  for  the  7th  Hussars  and  8th  Hussars,  that  came  down 
from  Newbridge. 


The  regiment  was  not  stationed  there? — No. 

Dr.  KENEALY:  You  remember  the  time  the  Carabineers  were 
ordered  for  India? — Yes. 

Wore  there  any  increase  in  the  numbers  of  recruits  at  that 
ime? — There  were  volunteers  given  from  regiments  over  in 
Ireland  to  go  to  India. 

The  LORD  CHIEF  JUSTICE:  And  a  certain  number  of  your  men 
were  transferred  to  other  regiments  ? — The  heavy  men  were  sent 
away  to  the  4th  and  5th  Dragoons,  the  1st  lloyals  and  the  Scotch 
jreys. 

Dr.  KENEALY  :  Can  you  tell  me  how  many  volunteers  there 
svere  volunteered  to  go  to  India  in  addition  to  the  regular  men  ? 
— I  could  not  tell  you. 

About? — I  have  not  the  slightest  idea.  I  know  there  were  a 
great  many  came. 

What  was  the  strength  of  the  regiment  at  the  time  they  were 
ordered  for  India,  about  ? — I  should  think  they  were  over  500 
strong  at  the  time  when  they  got  the  volunteers. 

Is  that  including  the  volunteers  ? — Yes. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

You  saw  the  Defendant  this  morning.     Did  you  see  any  one 
else  this  morning  besides  the  Defendant  that  you  had  any  con- 
versation with? — I  saw  an  old  sergeant-major  of  ours. 
Who  was  he? — LANGFORD.    He  has  just  lately  left  the  regiment. 

Did  he  come  up  with  you  ? — I  met  him  as  I  was  comii  g  lo  the 
office. 

Did  you  see  any  other  sergeant-major? — I  see  a  man  of  the 
name  of  M.VUKS  there.  I  have  never  seen  him  since  he  went 
away  from  us. 

Did  you  have  any  conversation  with  him? — No  conversation, 
only  asking  one  another  how  we  got  on. 

How  long  were  you  with  him? — A  quarter  of  an  hour  or 
twenty  minutes  talking  to  him. 

Can  you  tell  us  at  all  what  you  talked  about? — Only  concern- 
ing about  ourselves,  not  talking  anything  about  Mr.  TICIIBORNE. 

Not  a  word  ? — Not  a  word. 

Had  you  seen  the  Defendant  then? — I  saw  the  Defendant  get 
out. 

You  were  with  MARKS  for  a  quarter  of  an  hour,  and  not  a 
word  about  ROGER  TICHBORNE? — No. 

That  you  are  quite  certain  of  ? — I  am  quite  certain  of  it. 

That  was  before  you  saw  the  Defendant? — Yes,  before. 

How  long  before,  do  you  think? — I  should  think  half  an  hour, 
or  an  hour. 

Before  you  saw  the  Defendant  ? — Yes. 

Did  MARKS  after  chatting  with  you,  leave  you  ? — I  went  away 
from  him. 

Where  he  went  to,  you  do  not  know,  of  course? — I  do  not 
know  where  he  went. 

What  made  you  ask  all  these  questions  about  Colonel  HAY 
and  his  lady  ? — I  thought  I  should  have  a  right  to  ask  him  to 
satisfy  himself. 

What  did  you  say  to  MAUKS  about  Colonel  HAY? — I  never 
spoke  to  him  at  all  about  it. 

Nor  about  Mrs.  HAY? — No. 

Nor  about  the  poodle  dog  ? — No. 

Quite  certain  ? — Quite  certain. 

Not  a  word  ? — Not  a  word. 

What  did  you  talk  to  MARKS  for  a  quarter  of  an  hour  about? 
— Only  about  the  men  that  left  the  regiment.  How  long  I  had 
to  stop,  and  all  tlvit. 

That  went  on  for  20  minutes  ? — And  different  other  things. 
We  were  not  talking  about  anything  concerning  Mr.  TICHBORNE. 

You  came  up  this  morning  or  when  ? — This  morning  I  started 
at  10  minutes  to  8  from  Hounslow. 

Who  did  you  see  ?  How  came  you  to  come  up,  do  you  re- 
member?— I  got  a  letter  on  Sunday  morning. 

Perhaps  it  was  from  Mr.  HARCOURT,  a  solicitor? — Yes. 

Mr.  Justice  MELLOB  :  Yesterday  morning  ? — Yes. 

Mr.  Serjeant  PARRY  :  You  must  have  seen  some  one  or  com- 
municated with  some  one? — I  have  never  seen  any  one. 

Never  seen  anyone  ? — I  have  seen  two  or  three  men  come  down 
to  Hounslow  that  had  been  on  this  Trial. 

Men  who  had  been  witnesses? — Yes;  I  had  no  conversation 
with  them. 

Nothing  at  all  ? — No. 

Did  you  ever  say  you  would  know  Mr.  ROGER  TICHBORNE 
again  if  you  saw  him  ? — No. 

Did  you  ever  put  down  these  questions  in  writing,  or  say  you 
were  going  to  put  these  questions  to  him  ?— No. 

You  are  sure  of  that  ? — Sure  of  it. 

Do  you  represent,  before  you  had  received  that  letter  on 
Sunday  morning,  you  never  stated  to  anyone  what  you  knew  of 
Mr.  TICHBORNE,  and  how  you  could  tell  whether  he  was  the  same 
man  or  not  ? — No. 

To  no  one  ? — No. 

To  no  human  being  ? — No ;  they  have  often  talked  to  me 
about  Mr.  ROGER  TICHBORNE. 

Who? — Men  in  the  regiment  have  asked  me  about  Mr.  TiCii- 
ISORNE,  and  I  never  gave  them  any  satisfaction  about  him,  or  told 
them  anything. 

Did  they  tell  you?— What  did  they  want  to  tell  me?  They 
wanted  to  know. 

You  never  would  tell  them  ? — No. 
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!  a  letter?     I  eatmot  understand 

ii.      ]>i  I  yon  maki-   any   sUtemeiit    to  :inyl".  Iv  before   JOK 
your  s'ati'inent  tliis  morning? — Not  a.s  1  am  aware  of.     If  it  is,  it 
iii'i-t  have  been  when  1  was  asleep,  then.    (Loud  laughter  ) 

!  will  tike  th:it  as  an  answer,  that  you  never  did  unite  any 

ieot  to  anyone  until  this  morning V  — No. 
Von  really  me  in  to  represent  tliat  ? — Yes. 
And  thU  morning  was  the  first  time? — The  first  time  I  saw 
ince.  lie  left  tin1  regiment. 

Von  e:nue  ii;i  to  r.  e,  ionise  him?  —  1  w  is  M-ntfor. 

Tin'  mnmeir  you  saw  hi'ii  yon  know  him? — I'll e  moment  I 
HIW  l-iin  ge:  out  ;  :md  tlie  conversation  eonvin-ed  me  more. 

The  moment  you  saw  him  yon  knew  hi'ii  'f—\  did. 

The  rxaok  likeuena  of  young  Mr.  ROOBR  TICHBORHB  ?— Of 
e  Mirse  lie  is  a  little  fitter  iii  the  fa"'>.  If  his  cheeks  were  off  it 
would  be  more  like  him.  (dvat  l.'iiighter.) 

Ke-.-vimineilby  Dr.  KKSK.M.V. 

You  said  you  recognised  him  the  moment  you  saw  him  get  out, 
and  then  you  were  stopped.  Where  did  von  see  him  this 
iiKiinini!  ? — Aa  his  brougham  drew  up  to  his  olRce. 

Piil  you  go  then  and  speak  to  him  ? — No ;   I  went  to  the  office. 

How  soon  after  his  brougham  pulled  up  did  you  go  and  speak  to 
him  V — Ton  minutes  or  a  quarter  of  an  hour. 

Have  you  got  the  letter  Mr.  HARCOURT sent  you? — I  have.  (The 
letter  was  handed  to  Dr.  KENEALY.) 

'I  his  is  the  letter  and  this  is  the  subpoena? — Yes. 

Had  anybody  been  talking  to  you  about  going  up  to  town  to 
give  evidence? — No. 

Mr.  Serjeant  PARRY  :  Where  is  that? 

Dr.  KENEALY  :  Here  it  is.     Will  you  put  it  in  ? 

Mr.  Serjeant  PARRY  :  I  will  put  it  in  certainly. 

J)r.  KENEALY  :  My  learned  friend  wishes  to  see  the  letter. 

Mr.  Serjeant  PARRY  :  I  only  read  it — "  Dear  Sir,  I  enclose 
subpoena  for  your  attendance,"  &c.  (The  learned  Counsel  read 
the  letter)  it  is  dated  the  4th  of  October,  which  would  be 
Saturday.  _ 

The  LORD  CHIEF  JUSTICE  :  That  is  not  worth  reading,  surely. 

Mr.  Serjeant  PARRY:  It  certainly  is  not.  If  I  have  done 
wrong,  I  beg  your  lordship's  pardon. 

Mr.  HAWKINS  :  We  should  not  be  put  to  the  expense  of  having 
it  printed. 

The  LORD  CHIEF  JUSTICE:  No. 

Dr.  KENEALY  :  I  do  not  see  why  it  should  not  be  printed ; 
there  is  a  sort  of  insinuation  that  letters  are  sent  which  are  very 
improper  things,  and  contain  improper  suggestions. 

The  LORD  CHIEF  JUSTICE  :  The  difficulty  is  to  understand  how 
they  came  to  write  to  you  to  come  up  without  your  having  made 
some  statement  ? — l?y  these  men  who  came  down  to  Hounslow  to 
the  regiment.  They  have  seen  me  there.  They  have  asked  me 
to  come  up,  and  I  said  I  would  have  nothing  at  all  to  do  with  it. 

They  sent  you  a  subpoena,  and  you  did  come  up? — Of  course  I 
had  to  come  up,  or  else (laughter). 

CHARLES  BUTLER,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  gunner  in  the  Royal  Horse  Artillery  ?—  Yes. 

Stationed  at  Aldershot? — Yes. 

Were  you  formerly  in  the  Carabineers  in  Dublin? — T  was. 

Tn   what  name   are   you  in    the   Royal   Horse   Artillery? — 

MOCKLER. 

The  LORD  CHIEF  JUSTICE  :  Not  CHARLES  BUTLER.  Not  in  your 
proper  name.  Your  proper  name  is  BUTLER? — Yes. 

Dr.  KENEALY  :  That  was  the  name  you  bore  in  the  Carabineers? 
—Yes. 

Do  you  remember  Mr.  TICHBORNE  ? — I  remember  him  being  in 
the  Carabineers. 

Were  you  in  the  same  drill  with  him  ? — T  was. 

He  was  not  a  very  clever  officer,  I  am  afraid,  a'  drill? — No,  he 
was  not. 

Did  you  go  to  Cahir? — I  went  to  Cahir  from  Dublin. 

Were  you  in  the  same  drill  with  him  there? — I  was. 

Did  you  see  him  very  often? — Every  day. 

How  would  you  describe  him  when  you  last  saw  him  at  Canter- 
bury— about  how  tall  would  you  say  he  was? — About  5  feet !). 

ilis  shoulders? — Shoulders  broad. 

Ami  his  chest? — A  fair  chest;  a  full  chest  rather. 

Ilis  eyebrows? — Very  bushy. 

Had  he  any  habit  about  them  that  you  notice? — He  had  ; 
peculiar  twitching  of  the  eye  when  you  were  talking  to   him 
•ribing). 
( thing  like  what  youhave  just  done? — Yes,  in  that  way. 

Do  you  remember  his  voice  and  his  accent? — I  remember  hi: 
voice  was  rather  harsh.  He  had  some  of  the  French  acceu 
about  him. 

How  wns  tlio  French  accent  when  you  knew  him  last,  was  it  as 
strong  ai  it  had  been,  or  what? — It  was  not  exactly  as  I  couh 
not  understand.  I  could  understand  him  as  well  as  I  coulc 
understand  anybody  else. 

The  LOUD  CHIEF  JUSTIC::  :  \\  a  ;  that  always,  or  at  the  last 
—  From  the  tim-  he  joined  the  regiment  till  lie  left. 

You  could  always  understand  him? — Yes;  there  was  a  little 
of  tho  French,  not  much.  I  could  not  tell  whether  it  was  French 
—it  wai  a  foreign  accent, 


Dr.  KKNKAI.V  :  You  have  often  drilled  with  him.  Do  you 
•ub'r  whether  he  had  Urge  Inn  Is  or  small  hands? — -I  do 
lot  remember. 

Dr.  KENKAI.Y  :  You  remember  his  walk? — I  remember  he  had 
a  curious  walk.  He  used  to  knock  his  sabretaene.  with  his  left 
'oot.  His  knees  used  to  knock  together. 

You  see  this  gentleman  (pointing  to  the  Defendant).  Hive 
rou  talked  to  him? — I  saw  him  to-day. 

Have  you  talked  to  him  ? — For  a  few  minutes. 

Mr.  .Justice  Lrsii  :  When? — This  morning. 

Dr.  KEXKALY:  Who  do  you  say  he  is? — 1  say  he  is  the  same 
Mr.  TICHKOUNK  that  was  in  the  regiment,  the  Carabineers,  the 
time  1  was. 

Do  you  ri'cogni/.i'  him  by  anything  in  particular ?— Xo'hi"g, 
except  those  things  I  have  spoken  of,  his  eyebrows,  his  forehead, 
and  his  walk. 

You  say  you  talked  to  him  for  a  s'lort  time,  did  you  recognise 
his  voice  at  all? — [recognised  him  the  moment  I  siw  him  to-day. 

Did  you  recognise  his  voice? — I  did. 

Mr.  HAWKINS  :  1  have  nothing  to  ask  you. 

WILLIAM  SI'AUKS,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  police  officer? — Yes. 
At  St.  Al bans?— Near  St.  Allans. 
Were  you  formerly  in  the  Carabineers? — I  was. 
When  did  you  join  them? — Dundalk,  1847. 
And  when  did  you  leave  them?— 1852,   Dublin— Portobtllo 
barracks. 

Why  did  you  leave  ? — I  was  discharged 

Why?— Being  unfit  for  further   service.     Tli9  regiment   was 
ordered  for  India. 
D  J  you  remember  Mr.  TICHBORNE  joining  the  regiment  ? — I  do. 

Did  you  see  much  of  him  ? — I  saw  a  great  deal  of  him  in 
Dublin. 

Were  you  servant  to  any  gentleman  in  the  Carabineers  ? — I 
was,  to  Lieutenant  PINKNEY. 

Did  you  continue  with  Mr.  PINKNEY  until  you  left  the  regi- 
ment ? — I  did. 

The  LORD  CHIEF  JUSTICE:  Is  Captain  PINKNEY— 1  think  he 
became  Captain — living  or  dead? — I  do  not  know,  my  lord. 

You  were  his  servant? — I  was,  my  lord. 

Dr.  KENEALY:  Do  you  remember  Mr.  TICHBORNE  at  Canter- 
bury?— No,  I  left  in  Dublin. 

I  see.  Do  you  remember  Mr.  TICHBORNE  ? — I  do ;  I  have  seen 
him  frequently  at  Mr.  PINKNEY'S  rooms. 

About  how  tall  would  you  say  he  was  when  you  last  saw  him  ? 
— 5  feet  8  to  5  feet  8£,  as  near  as  I  can  say. 

What  sort  of  shoulders  had  he  ? — Broad  shoulders. 

What  would  you  say  to  his  hair  ? — Dark  brown  hair. 

And  his  eyebrows  ? — Heavy  eyebrows,  prominent  forehead. 

You  remember  his  voice? — A  soft  voice  he  had. 

And  his  walk? — He  walked  in-kneed.  He  threw  the  left  foot  out. 

Who  is  this  man  (pointing  to  the  Defendant)? — The  man  that 
went  by  the  name  of  Sir  ROGER  TICHBORNE  in  the  Carabineers. 

He  is  the  same  person? — The  same  person. 

When  did  you  see  him  after  he  came  back  to  England? — I 
never  saw  him  until  last  Friday. 

Where  did  you  see  him? — I  saw  him  in  Mr.  HARCOURT'S office ; 
he  walked  from  there  to  his  brougham.  I  recognised  his  walk. 

Did  you  have  any  talk  with  him? — Not  then. 

You  say  when  you  siw  him  walk  to  his  brougham  you  recog- 
nised his  walk  ? — Yes. 

Did  you  recognise  anything  else  about  him  then  except  his 
walk  ? — No,  I  did  not  at  that  time. 

When  did  you  see  him  to  have  a  talk  with  him? — I  siwhim  in 
the  Court  that  day  at  lunch  time. 

On  Friday  ? — On  Friday. 

Was  it  before  the  Court  began  you  saw  him  go  to  his  brougham  ? 
—Yes. 

How  long  did  you  talk  to  him?— Not  above   five  minui 
should  think. 

Did  you  have  a  good  look  at  him  then  ? — I  did.  I  sat  on  the 
stool  there,  some  minutes  before  I  spoke  to  him.  Another  wit- 
ness was  talking  to  him. 

Were  you  watching  him,  and  looking  at  him?— I  was. 

Did  you  recognise  anything  else  of  the  old  TICHBORNE? — The 
upper  part  of  his  face  I  recognised. 

When  you  talked  to  him  did  you  recognise  anything  else?— 
Not  just  then  I  did  not.  I  did  not  hear  him  talk  out  loud.  This 
morning  I  heard  him  talking  out  loud  distinctly. 

Where  did  you  hear  him  talking  out  loud  this  morning? — In 
the  office. 

Then  you  say  when  you  heard  him  more  distinctly  you  recog- 
nised the  voice  ? — Yea. 

It  was  the  same  voice  ? — A  little  gruffer  voice. 

But  the  same  voice  ? — Yes. 

Mr.  HAWKINS:  You  may  go. 

The  LORD  CHIEF  JUSTICE:  Dp  you  say  "Yes"  or  "  No"? 
The  learned  Counsel  says,  except  it  being  a  little  gruffer  was  it 
the  same  voice?  What  answer  do  you  make  to  that? — Yes,  it  is 
the  same  voice  with  the  exception  of  a  little  gruffer. 

i  lurncd  till  to-morrow  morning  at  10  a'olosk.] 
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The  'Morning  Advertiser'  of  Tuesday,  Oct.  7,  1873,  contains  the 
following : — 

YESTERDAY'S  SCENE  IN  PALACE-YARD. 

Tho  scene  in  Palace-yard  yesterday,  after  the  adjournment  of  the 
Court  of  Queen's  Bench,  was  by  far  the  most  stirring  and  extraordinary 
•witnessed  since  the  commencement  of  the  memorable  TicumRNBCase. 
Monday,  as  a  rule,  is  the  day  of  the  week  when  the  largest  crowd  is 
gathered  in  the  yard,  probably  from  the  fact  that  the  day  is  constituted 
a  semi- holiday  by  many  in  the  metropolis;  and  it  may  be  because  the 
Saturday's  break  in  the  proceedings,  and  the  Sunday  gossip  about  the 
week's  TICHBORNK  events,  make  the  general  interest  in  the  Case  still 
more  keen,  and  whet  the  appetite  for  fresh  excitement.  With  each 
irecurring  day  of  the  Trial  comes  increasing  interest,  and  certainly 
ncreasing  efforts  by  the  authorities  to  preserve  order  and  make  matters 
ran  smoothly  ;  but  Monday  is  the  day  on  which  the  crowds  outnumber 
by  thousands  those  which  assemble  in  Palace-yard  any  other  day  of 
the  week.  The  general  and  settled-down  practice  now  is  for  the 
'•  knowing  ones "  to  take  up  their  places  as  early  as  half-past  two 
o'clock,  and  wait  patiently,  no  matter  what  the  state  of  the  weather  is, 


until  the  Claimant  leaves  Westminster  Hall.  Inspector  DENNINO'R 
"House  "force  of  men,  with  a  small  addition  from  a  neighbouring 
police  station,  is  competent  to  keep  matters  right  and  preserve  order 
up  to  half-past  three  ;  but  between  that  and  four  o'clock  numbers  of 
men  of  the  L  division  may  be  seen  crossing  Westminster-bridge  from 
the  Surrey  side.  They  come  in  straggling  parties,  and  meet  together 
under  the  ugly-looking  wooden  shed  close  to  the  entrance  to  the  Hall 
under  which  grooms  may  bo  seen  on  Wednesdays  when  the  House  is  tit- 
ting,  sheltering  from  bad  weather  magnificent  animals  waiting  to  carry 
their  honourable  masters  to  Belgravia.  A  sufficient  passage  is  kept 
from  one  of  the  gates  to  the  Hall  for  the  convenience  of  those  whoso 
business  brings  them  there;  and,  on  the  whole,  the  regulations  of  the 
police  are,  during  the  last  half-hour  of  suspense  and  expectation, 
assented  to  and  carried  out  by  the  people  with  a  creditable  exactness. 
This  is  undoubtedly  due  in  no  small  degree  to  the  composition  of  the 
crowds.  Take  yesterday,  for  example.  Out  of  between  8,000  and 
10,000  people  in  Palace-yard  and  outside  it,  there  could  not  have  been 
found  500  who  could  be,  by  appearance,  classed  amongst  the  London 
"  roughs."  Indeed,  the  scarcity  of  billycock  hats,wideawakes,  and  other 
low-crowned  "  tiles  "  with  which  "roughs"  are  wont  to  cover  their  heads, 
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was  remarkable.  In  the  main  it  was  a  well-dressed  assemblage,  com- 
posed largely  of  respectable-looking  females,  whose  conduct  and 
demeanour  were  pledges  of  their  respectability.  One  object  all  seemed 
to  ba  intent  upon,  namely,  that  of  seeing  and  applauding  the  Claimant. 
At  four  o'clock  yesterday  the  people  stretched  in  double  rows — each 
on  an  average  twelve  deep — from  the  gate  facing  the  Westminster 
Sessions  House  to  the  entrance  to  the  courtyard  leading  to  the  Speaker's 
residence.  Westminster  Hall  itself  was,  if  possible,  more  crammed 
than  ever  it  has  been.  There  were  carriages  and  waggonettes  on  the 
outside  of  the  rows  of  people,  pulled  up  into  position  to  afford  their  fair 
occupants  a  good  view  of  the  Claimant.  Against  the  railings  were 
thousands  who  from  tffa  footways  outside  peered  through  the  gilded 
bars  at  the  scene  which  their  elevated  position  enabled  them  to  enjoy 
advantageously.  <  )n  the  footpath  fronting  the  pretty  grass  and  flower 
plot  where  the  statue  of  CAKNINO  once  stood,  and  where  Mr.  AYRTOH 
•hocked  the  feelings  of  certain  very  stupid  and  bigoted  people  by  sotting 
Up  for  a  week  or  so  a  model  statue  of  CROMWEM.,  tho  crowds  were 
pnkid.  Ab>ut  half-past  four  o'clock  a  lino  of  vehicle,  inclu  1- 
fng  privat>  carriages,  cabs,  railway  and  othor  waggons,  was  drawn 
*p  in  Bridge-street,  extending  from  the  Cloak  Tower  where  "  Big  Ben  " 


resides  to  the  crossing  where  the  late  Sir  RICIIAKU  MAYNE'S  patent 
semaphore  used  to  bewilder  cabbies  with  its  extraordinary  signals  of 
"  all  right  "  and  "  stop,"  and  where  honourable  Members  proceeding  to 
the  House  were  handed  like  children  from  one  policeman  to  another, 
lest  upon  that  crossing  their  more  than  ordinarily  precious  lives  might 
bo  endangered.     From  those  vehicles  it  was  hoped   to  get  a  capital 
sight  of  the  scone  within,  bat  the  police  did   not  see  the  propriety  of 
having  the  street  traffic  of  that  ever  busy  thoroughfare  impeded.     So 
carriages,  cabs,  and  waggons  had  to  be  moved  on.     At  seven  minutes 
to  live  o'clock  a  tremendous  cheer  announced  that  the  Claimant  waa 
on  his  way  to  his  brougham.     It  was  with  difficulty  he  reached  it,  as 
the  eagerness  of  his  friends  broke  through  the  police  cordon,  and  then 
there  was  a  good  deal  of  hustling  and  rough  play.     The  Claimant, 
however,  gained  the  vehicle   in  safety,  and   it  drove  off  more   slowly 
than  it  ever  did  before,  by  reason  of  the  pressure  of  the  crowd.     Hats 
and  handkerchiefs  wore  vigorously  waved,  hands  loudly  clapped,  and 
above  the  uproar  the  words  "  Bravo,  Sir  ROGER,"  wore  heard  uttered 
by  the  tongues  of  hundreds.     The  brougham  once  out  in  the  street  two 
gates  wero  closed,  acd  across  tho  other  Swo  wore  drawn  double  linen  of 
polios,    A  rush  was  n!ad«  at  one  of  tho  g*t«a,  and  ih«r«  w»t  jv 
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a  few  seconds  some  ugly  cuffing  and  jostling  between  the  police  and  a 
few  yonng  men.  But  it  was  all  over  in  a  minute.  The  people  are 
beginning  to  accept  the  temporary  imprisonment  in  Palaoo-yard 
after  the  departure  of  the  Claimant  with  an  equanimity  of  temper 
not  observable  last  week.  But  in  addition  to  that  they  hare  now 
become  acquainted  with  the  subway  leading  to  the  Thames  Embank- 
ment ;  and  as  soon  as  the  gates  of  the  yard  are  closed,  there  is  a  general 
rush  to  the  subway,  and  the  embankment  becomes  black  with  people. 
Yesterday,  mo»t  of  thoss  who  emerged  from  the  subway  mounted  the 


steps  leading  to  the  bridge,  and  cro  ;  reet  to  the  outside  of 

Palace-yard,  to  see  if  there  w.n  anything  miro  of  int-jrctt  or  excito- 
ment,  or  join  in  cheering  Dr.  KKXKVLV.  Tne  learned  Counsel  was 
waited  for  as  usual  yesterday,  a-i  1  it  r-  iuir  •  1  six  consUbles  to  clear 
for  him  a  way  through  the  shonting  and  applauding  crowd.  M  my  of 
the  baluonioa  in  Parliament-street  wore  filled  with  ladies  and  gentlemen. 
Thu  extraordinary  ovation  was  prolonged  until  Waitoliull  was  reached, 
and  when  it  w:n  the  crowd  gradually  molted  away. 


ONE  HUNDRED  AND  TENTH  DAY.— TUESDAY,   OCTOBER  TTH,  1873. 


JOSEPH  WOODYATT,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  cattle  dealer  at  Worcester  ?— A  butcher  formerly,  a 
cattle  dealer  lately. 

You  are  only  a  cattle  dealer  now  ? — Yes. 

Were  you  apprenticed  to  a  .Mr.  WIIARTON  at  Worcester? — Yeg. 

Is  he  the  principal  butcher  there  ? — He  is. 

Had  you  a  brother  in  Australia  when  you  were  young? — I 
have  one  out  there  now,  and  has  been  these  twenty  years. 

Was  he  settled  in  a  place  called  Flemington,  about  three  miles 
from  Melbourne? — Yes. 

Did  you  go  to  Australia  ? — Yea. 

In  what  year?— 1856. 

How  old  were  you  then? — About  thirty-four. 

When  did  you  land  in  Melbourne  ? — I  landed  in  1850. 

Mr.  Justice  LUSH  :  What  time? — In  April. 

Dr.  KENEALY  :  Did  you  go  to  Flemington  ? — 1  did. 

And  did  you  stay  a  short  time  with  your  brother  ? — I  did. 

Did  you  then  become  acquainted  with  a  Mr.  PEARCE,  a  butcher 
at  Essenton  ? — Yes. 

And  did  you  keep  a  branch  shop  for  him? — I  did,  at  a  place 
called  Keilor  Plains:- 

How  far  from  Melbourne  ? — Ten  miles. 

Had  you  full  management  of  the  whole  place? — Yes. 

And  how  long  did  you  remain  managing  that  shop  ? — About 
nine  months. 

Are  there  stockyards  near  Melbourne  and  Flemington  ? — There 
are  at  Flemington. 

And  did  your  business  take  you  sometimes  to  the  Melbourne 
stockyard  ? — Most  days. 

Who  was  the  owner  of  that  yard? — I  cannot  say. 

Who  kept  it? — Th3  stockyard  is  where  the  beasts  are  sold 
publicly  by  auction.  •» 

Who  kept  that  stockyard  at  Melbourne  ? — I  cannot  say  who 
kept  that. 

Do  you  remember  the  name  of  MURRAY  ? — He  kept  a  slaughter 
yard. 

Now,  did  you  become  acquainted  with  ARTHUR  ORTON? — I 
did. 

Describe  him  ? — He  was  a  tall  awkward-looking  built  man. 

The  LORD  CHIEF  JUSTICE  :  Where  do  you  mean  you  became 
acquainted  with  him  ? — At  the  stockyards. 

While  you  were  keeping  this  branch  shop? — Yes:  he  had 
brought  a  mob  of  cattle  down  there  when  I  saw  him. 

Dr.  KENEALY:  Go  on  and  describe  him? — A  tall  awkward- 
built  man,  about  5  feet  10. 

What  colour  was  his  hair? — Light  brown  hair. 

And  how  would  you  describe  his  face  ? — He  had  high  cheek 
bones,  a  thin  face,  and  not  much  hair  on  his  face,  when  I  knew 
him. 

Do  you  recollect  any  thing  else  about  his  face? — Nothing  more. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  noticed  nothing 
more  ?  or  there  was  nothing  more  ? — I  did  not  notice  anything 
more — there  may  have  been. 

Dr.  KENEALY:  Did  you  notice  his  feet  or  his  hands? — His  feet 
were  in  proportion  to  the  other  part  of  his  body — large  feet  and 
hands. 

Did  you  see  him  often  at  the  stockyard  ? — Only  that  once. 

The  LORD  CHIEF  JUSTICE  :  You  met  him  only  on  one  occasion? 
— No,  at  the  stockyard. 

Dr.  KENEALY  :  Opposite  your  shop  was  there  an  inn  called  the 
'El  Dorado'?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  an  inn  at  Keilor 
Plain,  or  at  Melbourne  ? — The  inn  at  Keilor  Plain.  I  want  to 
explain  to  you.  I  was  at  Mr.  MURRAY'S,  on  Constitution  Hill, 
with  him  at  the  time  he  was  at  the  stockyard  after  the  market 
was  over. 

Is  that  the  Mr.  MURRAY  who  kept  the  slaughter-house  ? — Yes, 
my  lord. 

Mr.  Justice  MELLOR:  With  whom? — With  ARTHUR  ORTON 
and  two  men. 

The  LORD  CHIEF  JUSTICE :  Mr.  MURRAY'S  slaughter-house? — 
He  keeps  a  house  just  beyond  the  slaughter-house,  called  'Con- 
stitution Inn.' 

Dr.  KENEALY:  You  say  you  met  ARTHUR  ORTON  there  and  two 
others  ? — Yes. 

Were  you  in  their  company  ? — Yes. 

About  how  long  were  you  in  their  company  ? — Most  part  of 
tlio  evening. 


Did  you  see  him  afterwards  ? — I  have  seen  him  since  I  saw  him 
the  latter  end  of  1  *:>•<. 

Where  did  you  see  him  then? — At  a  place  called  Carugham. 

My  tlie  JURY:  Do  you  know  what  month  in  1X53V — It  w.u 
very  hot — it  was  about  November. 

Mr.  Justice  MELLOR:  That  you  saw  him  at  the  stockyard? — 
At  Carugham. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  you  gave  us  the 
month  you  saw  him  at  the  stockyard? — I  have  an  envelope  which 
will  show  the  month — that  would  bj  about  December. 

Dr.  KENEALY  :  W  here  is  your  envelope  ? — Here  (producing  it). 
It  is  a  letter  I  had  whilst  1  wa?  there. 

Mr.  Juatice  MELLOR:  Were  you  at  the  '  El  Dorado  '  before  you 
were  at  Carugham? — Yes. 

What  time  at  '  El  Dorado'?— 1857. 

The  LORD  CHIEF  JUSTICE  :  This  envelope,  I  see,  is  stamped 
Worcester,  and  is  written  to  you  from  Worcester  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  It  bears  mark,  November  the  1'ith, 
1856. 

Mr.  Justice  LUSH  :  Wag  it  after  the  receipt  of  that  letter  by 
you  ? — I  waa  at  Keilor  when  I  received  that. 

Was  it  after  you  received  that  letteryou  met  him  in  the  stock- 
yard?— No;  I  met  him  iu  the  stockyard  before  I  received  that 
letter. 

The  LORD  CHIEF  JUSTICE:  Then  how  does  that  assist  you? — 
Merely  to  show  you  that  I  was  at  Flemington. 

Dr.  KENEALY  :  At  the  time  that  letter  was  posted  in  England 
you  say  you  saw  him  at  Flemington  ? — I  saw  him  at  Flemington 
before  that  was  posted. 

The  LCRD  CHIEF  JUSTICE  :  If  I  can  make  this  out,  it  was 
Flemington,  January,  1858. 

Mr.  Justice  MELLOR:  You  arrived,  I  understand,  in  April, 
1856  ?— Yes. 

And  stayed  about  nine  months  ? — No,  I  did  not  stay  at 
Flemington  nine  mouths. 

You  stayed  with  your  brother  some  time  ? — About  a  week. 

And  where  did  you  go  to  from  your  brother's? — I  was  engaged 
by  Mr.  PEARCE  at  Essenton,  and  went  from  Esaenton  to  Keilor. 

Mr.  Justice  LUSH  :  I  understood  you  to  say  you  managed  the 
shop  nine  months? — Yes,  you  will  find  out  it  was  in  1857. 

Dr.  KENEALY  :  What  was  in  1857  ? — I  was  at  Flemington  in 
1856,  and  when  1  was  at  Keilor  was  1857. 

The  LORD  CHIEF  JUSTICE:  Was  Flemington  where  your  brother 
had  settled  ? — Yes. 

At  the  time  you  received  the  letter  you  were  with  your 
brother? — No,  I  was  along  with  Mr.  PEARCE  then,  because  it 
would  take  some  time  for  to  have  a  letter  sent  to  me  out  there. 

November  10th  is  the  date,  you  would  get  it  in  January. 

Dr.  KENEALY  :  Less  than  two  months? 

Mr  Justice  LUSH  :  There  is  a  Victoria  stamp,  January  7th, 
and  then  there  is  the  8th. 

The  LORD  CHIEF  JUSTICE  :  The  Worcester  post  mark,  the  10th 
November,  and  the  Flemington  postmark,  January  8th,  which 
would  be  1857  ? — Well,  my  lord,  I  was  there  before  that. 

Dr.  KENEALY  :  Does  a  letter  arrive  in  two  mouths  from  Eng- 
land ? 

The  LORD  CHIEF  JUSTICE  :  We  have  post  office  evidence  about 
that.  I  think  it  is  between  fifty  and  sixty  days. 

Mr-  Justice  LUSH  :  I  understood  you  it  was  December  1856, 
when  you  met  him  in  the  stock  market? — About  December, 
1856. 

Dr.  KENEALY  :  Did  you  ever  see  him  at  the  '  El  Dorado  '  ? — I 
cannot  say  that. 

Mr.  Justice  MELLOR  :  I  thought  you  were  with  ORTON  and  two 
more  at  the  '  El  Dorado '  ? — No  ;  '  Constitution  Inn.' 

The  LORD  CHIEF  JUSTICE  :  Then  where  is  Carugham? — About 
thirty  miles  from  Ballarat. 

Mr.  Justice  MELLOR  :  What  were  you  doing  at  the  '  El  Dorado 
Inn  '  ? — I  merely  lived  opposite  there. 

Dr.  KENEALY  :  Did  you  speak  to  him  at  Carugham  ? — Ye-. 

Mr.  Justice  MELLOR  :  When  do  you  say  you  got  to  Carugham  ? 
— I  saw  him  there  the  latter  end  of  1858. 

The  LORD  CHIEF  JUSTICE  :  1  think  you  said  about  November? 
— About  November,  niy  lord. 

Dr.  KENEALY  :  Is  Carugham  a  digging  ? — Yes. 

Were  you  at  the  digging? — I  was. 

Was  there  a  Mr.  M  UIR  who  kept  a  shop  or  store  at  Carugham  ? 
— He  kept  the  '  Red  Lion  Store '  and  a  butcher's  shop. 

Were  you  in  the  habit  of  going  there? — ETery  day  the  time  I 
was  there. 
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Did  you  buy  and  sell  there  ? — Yes. 

What  did  you  buy  there  ?— Bought  oar  provisions  there,  and 
sold  the  gold. 

Mr.  Justice  LUSH  :  Where  do  you  mean— at  Caruglnm  ?— Yes. 

Dr.  KEXEALY  :  At  Man's  at  Caruglnm? 

The  LOUD  CHIEF  JUSTICE:  You  were  digging  yourself,  were 
you  ? — Yes. 

Mr.  Justice  MELLOR  :  You  sold  the  gold  ? — Yes. 

You  say  he  kept  a  store? — He  sold  everything  in  the  provision 
line,  and  bought  gold. 

Dr.  KJCNEALY:  L)id  you  sea  anybody  there  you  knew? — I  saw 
AI:THUR  ORTON  ther>?. 

What  was  he  doing? — He  was  going  about  from  ona  place  to 
another. 

Was  he  at  all  engaged  at  Mum's? — 'la  did  nit  seam  engaged 
at  all,  but  he  was  at  Alois's  cutting  up  meat  one  day. 

The  L  >RD  CHIEF  JUSTICE:  On  one  occasion  or  more? — A  couple 
or  three  days  he  was  there. 

Dr.  KBMEiLT:  Did  you  hear  him  adlresi  him? — Yes;  some- 
ti.mM  lu  c  tiled  him  ARTHUR  and  somjtines  ORTON. 

Hid  you  any  conversation  with  him  at  Mum's? — Yes,  and  I 
ha-1  a  nobbier  with  him  onse  or  twice  when  he  was  there. 

What  is  a  nobbier? — It  is  a  glass  of  liquor. 

Tint  is  what  they  ctll  it  there? — They  call  it  there. 

Two  or  three  days  you  say  he  was  at  Mtmt's  ? — Yes. 

Did  you  enter  ioto  Mr.  Minn's  employment? — I  did. 

How  long  did  you  stay  with  Mr.  MUIR?— About  seven  months. 

Do  you  know  anything  of  this  On  TON'S  habits? — He  was  out 
of  one  store  into  another  drinking  tha  greatest  p  vrt  of  tae  days 
along  with  threa  or  four  more. 

The  LORD  CHIEF  JUSTICE:  Going  from  one  store  to  another? 
— Yes,  my  lord. 

Dr.  KESEALY  :  What  were  these  others  ha  was  with?  How 
did  they  get  their  living? — What  they  call  rowdies  there,  no 
particular  work. 

The  LORD  CHIEF  JUSTICE:  I  suppose  that  has  some  meaning 
out  there? — To  plunder  anybody  if  they  can  get  the  chance. 

Air.  Justice  M.ELLOR:  You  mean  he  and  the  men  who  were 
with  him  drinking? — Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Was  that  supposed  to  ba  his  occu- 
p  ition  as_well  as  theirs  ? — 1  do  not  know,  my  lord. 

These  others  were  ? — They  were  rough  characters,  my  lord. 

Dr.  KENEALY  :  What  sort  of  language  used  he  to  use? — Oh, 
very  rough,  most  of  them  do  there. 

I  am  talking  particularly  of  this  fellow? — Well,  he  used  very 
c  >arse  language. 

After  he  left  MUIR'S  was  there  a  Inrsa  missing? — Mr.  Mum 
lost  his  horse. 

The  LORD  CHIEF  JUSTICE  :  He  went  away,  did  he? — He  went 
a  way. 

lie  went  away  from  Carugham,  did  he  ? — Yes. 

Mr.  Justice  MELLOR:  How  long  was  he  there;  because  I 
u  id;rsttnd  you  he  was  three  days  in  MUIR'S  employment? — I  do 
nit  know  whether  he  was  engaged,  he  was  cutting  up  meat, 
b. 'cause  they  doubt  one  another  there  sometimes. 

The  LORD  CHIEF  JUSTICE  :  But  how  long  was  he  at  Caragham 
altogether  ?— Scarcely  a  week,  five  w  six  days. 

Dr.  KEXEALY  :  And  threa  of  those  days  he  was  at  MUIR'S  cut- 
ting up? — Yes. 

And  then,  as  I  understand,  after  he  left,  you  entered  into  Mr. 
::'s  service? — I  did. 

How  soon  after  ORTOM  left  Carugham  was  this  horse  missed? 
— They  both  disappeared  at  the  same  time. 

The  LORD  CHIEF  JUSTICE  :  The  horse  and  ORTON  ? — Yes. 

Dr.  KKSKALY:  Did  you  go  in  search  of  this  horse? — Yes,  I 
li  ul  tethered  the  horse  at  the  back  of  the  tent  myself. 

The  LORD  CHIEF  JUSTICE:  Tint  i.s  at  the  bick  of  Mr.  MUIR'S 
tent? — Yes. 

Dr.  KEXEALY:  Did  you  go  in  search  of  this  horse? — I  was  two 
diys  looking  in  the  Bush  for  it. 

Were  you  able  to  find  either  the  horse  or  OiiTOX? — Neither  of 
them. 

Do  you  remember  ORTON'S  appearance? — What  do  you  mean 
— as  rcg  irds  his  dress,  or  what? 

.No,   his   appearance   generally.     I  do  not  care   how  he  was 
dressed.     Now,  look  at    this   gentleman:    in  thit   the  Aimiui: 
;  you  knew  out  there? — No,  sir;  if  he  is,  he  is  very  ccuch 
red. 

Well,  is  he  like  him  at  all?— Not  a  bit. 

When  did  you  first  see  this  gentium  in  in  England? — I  .sn.v 
hi  11  about  six  months  ago.  He  was  at  Worcester. 

How  ilid  you  happen  to  see  him? — 1  tried  to  see  him  the  same 
T  people  did,  to  have  a  look  at  him. 

Was  it  at  a  station  or  an  hotel'/  —  At  a  music  hall. 

Di  1  you  go  with  the  other  people? — Yes. 

Ili.l  you  sei;  him  walk? — I  did. 

And  heard  him  speak? — I  diil  not  hear  him  speak.  I  could 
not  get  in. 

tw  him  walk  then— is  that  it? — Yes. 

Did  you  ever  have  any  talk  with  him? — Not  until  about  two 
_'0.      That  was  down  here. 

Wheu  yj'i  saw  him  af  Worcester  did  he  at  all  recall  Airnii.'R 
t'i  your  r. •< -olliviiion? — No,  there  were  some  people  there, 
.ny  aVir-d    me,  a-i'l  I  said,  "It  is  not  AR'HUR  Oltrox,"  and 
t   HV  i:i"|,   I  on  i[>. 


You  t ilked  to  him,  you  say,  two  days  ago.  Is  that  the  first 
tuna  you  talked  to  him  in  your  life?— Toe  first  time  1  ever  spoke 
to  him. 

How  long  werj  you  altogathor  in  Australia?— Between  five 
and  six  years. 

Did  you  ever  see  any  lly-fishing  there  ?— Never. 
Cross-examined  by  Mr.  HAWKINS. 

Did  you  ever  sae  any  fly-fishing  anywhere?— Yes,  I  have  fly- 
fished  myself. 

What  sort  of  voice  do  you  recollect  ARTHUR  ORTON  had? 

Hither  a  rough  voice. 

What  was  your  conversation  with  the  Defendant?— We  did 
not  exchange  two  words  scarcely. 

Tuen  you  c.vn  recollect,  I  dare  say,  what  was  the  nature  of  the 
conversation  which  was  in  those  two  or  three  words.  Did  you 
ask  him  whether  he  was  ARTHUR  ORTON?— When  I  came  in  I 
says,  "  I  think  you  have  been  in  Australia,"  he  says,  "  Yes,"  and 
he  asks  me  if  L  hail  been  there,  and  I  told  him  I  had,  and  that 
was  merely  just  tint,  and  1  did  not  speak  with  him  half  a  moment 
scarce. 

Do  you  mean  it  was  simply  that—-'  I  think  you  hive  been  in 
Australia,"  and  he  said  "  Yes ;  "  is  that  all  ?— It  may  not  be  all, 
but  I  forget  reilly  what  it  wis  ;  it  was  not  much  account. 

I  diresay,  but,  little  as  it  was,  I  should  like  to  have  it  ?— I 
have  forgotten  now. 

You  have  not  forgotten  all  ?— That  is  all  I  know. 

That  is  all  that  took  place  ? 

Tae  LORD  CHIEF  JUSTICE:  No,  all  he  remembers?— Some  one 
came  in,  and  the  gentleman  was  engaged,  and  I  did  not  stop  here 
a  moment. 

Mr.  HAWKINS  :  You  really  mean  that  no  more  conversation 
took  place  than  that  you  spoke  about  being  in  Australia? — I  did 
not  see  the  gentleman  before,  and  could  not  have  much. 

Did  you  ask  him  where  he  had  been  in  Australia? — No. 

Did  he  ask  you  where  you  had  been  in  Australia  ? — No. 

You  say  you  knew  ARTHUR  ORTOM? — Yes. 

Did  he  know  ARTHUR  ORTON  ? — No,  we  did  not  exchange  five 
words  scarce. 

If  you  never  saw  him  before,  what  was  the  object  of  your 
having  a  talk  with  him  at  all? — A  person  asked  me  if  I  would 
like  to  see  the  Claimant,  and  I  says— "  Yes/'  I  went  to  see 
whether  it  was  the  gentlemm  I  saw  at  Worcester  or  not,  and  it 
was. 

Do  you  know  a  place  called  Nowhere  Else  ? — No. 

Do  you  know  Glenorchy? — I  do  not. 

These  places  I  see  you  have  been  speaking  about — Flemington? 
— North  of  Melbourne. 

Flemington  is  close  to  Melbourne,  the  top  of  the  creek,  is  it 
not  ? — It  is  by  the  cemetery. 

The  LORD  CHIEF  JUSTICE:  Two  or  three  miles,  I  think  you 
said  ?— Only  three  miles. 

Dr.  KENEALY  :  And  Keilor  is  also  close  to  Flemington? 

The   LORD   CHIEF  JUSTICE  :  Ten  miles? — It  is  ten  miles. 

Mr.  HAWKINS  :  Keilor  isoii  the  main  road?  Yes,  leading  past 
(Jisbourne  and  Castlemaine,  is  not  it  I 

The  WITNESS  :  It  goes  through  many  "  mains,"  it  goes  to  lots 
of  places. 

Do  you  know  Castlemaine  ?—  I  have  been  through  Castlemaine. 

Mr.  HAWKINS  :  Ballarat  is  a  long  way  from  that  road,  my  lord, 
it  U  across  country  there.  It  will  be  convenient  if  I  point  it  out 
on  this.  It  is  another  map,  but  I  have  marked  it.  Your  lordship 
will  see  Ballarat  on  the  main  road,  and  to  the  west  of  it  this 
place  called  Carugham;  tracing  the  road  from  Melbourne,  going 
towards  Castlemaine,  is  this  place  called  Keilor,  and  Ballarat,  as 
your  lordship  sees,  lies  to  the  west  of  that  road,  and  about 
thirteen  miles,  according  to  his  account,  west  of  Ballarat,  is  t.lia 
place  called  Carugham. 

Mr.  Justice  LUSH  :  Thirty  miles. 

Mr.  HAWKINS;  I  thought  he  said  thirteen.  Do  you  say  thir- 
teen or  thirty? — I  said  about  thirty,  bnt  1  cannot  tell  exactly. 

It  is  three  miles,  your  lordship  may  take  it,  due  west  of  Ballarat. 

Now  one  or  two  words  only  respecting  this  ARTHUR  OHTOX. 
First  of  all  the  description  of  the  man  ;  you  remember  his  hair, 
do  you? — I  remember  his  hair, 

What  was  it  ? — Light  brown  hair;  lighter  than  that  gentlem  in 
there. 

Much  ? — A  good  deal. 

Did  you  see  his  hair  yesterday? — The  same  as  I  do  now. 

You  do  not  notice  any  change  at  all  this  morning? — 1  do  not. 

Was  he  a  big-boned  nun? — ARTHUR  ORTON V 

Yes? — He  was. 

Had  he  a  thin  face,  or  what  sort  of  face  had  he? — He  had  a 
thiunish  face — a  long  face. 

A  thin,  long  face  V — Yes. 

The  LORD  CHIEF  JUSTICE  :  A  thin  face  ? — He  had,  at  least- 
Mr.  HAWKINS  :   Was  it  a  thin  face  ? — What  you  may  call  a  thin 
face.     He  was  a  big,  bony  fellow  altogether.     His  face  corres- 
ponded with  the  other  parts. 

The  LORD  CHIEF  JUSTICE  :  But  a  face  may  be  thin  or  full  ? — 
Well,  my  lord,  is  my  face  thin?  1  am  thin  enough.  He  was  no 
fatter  than  me  about  the  face. 

Mr.  HAWKINS:  Was  it  a  long  face? — Yes. 

Now,  do  you  recollect  whether  there  was  any  red  about  his 
eyes?  —  I  dnl  not  see  any  red  about  the  i-yes. 
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.  there  a  good  deal  of  flesh  on  him  or  not  ? — I  said  before 
there  was  not. 

•  CHIEF  JUSTICE:  Not  m-n'i  Huh  About  him  ?— Not 

much  flesh  about  him. 

Mr.  11  \\VXINS :  You  would  not  call  him  inclined  to  be  fat,  mil 
you  would  call  him  rather  thin? — Writ,  a  nun  in  the  country 
will  get  fat  or  thin  in  a  week  or  two  if  he  runs  about  m 

Which  do  you  mean  runningabout  mu'h  will  do  for  him?  Why 
should  not  it  in  this  country? — [t  is  different  altogether. 

Do  you  mean  to  siy  there  is  something  fattening  in  the 
country  V 

The  LOUD  CHIEF  JUSTICE:  Or  thinning? 

Mr.  HAWKINS  :  I  only  want  to  know  what  you  mean  ? — Sup- 
posing I  was  to  sleep  out  a  week  or  two  stock-riding  you  would 
not  get  fat  at  that  work.  If  lying  on  a  feather  bed  with  plenty 
to  eat  you  might. 

The  Lr)i:i)  CHIEF  JUSTICE  :  Do  you  mean  it  is  a  hard  life  stock- 
riding? — Yes,  it  is. 

Mr.  ll\ \vtuxi:  When  you  saw  this  mm  you  speak  of  as  ARTHUR 
ORTON  I  want  to  know  WAS  he  a  thin,  bony  man  ? — He  was  a  thin, 
bony  mm.  1  daresay  he  was  not  ovor  fat,  but  he  was  not  over 
thin.  He  was  a  big  muscular  man. 

As  I  understand  you  with  his  hands  and  feet  in  proportion  ? — 
Yes,  in  proportion  to  his  body. 

Do  you  remember  now  the  month  ia  whic'i  you  arrived  at 
Mrlbourne? 

The  L'iRi)  CHIEF  Jus  IT  .: :   II  •  t  >11  fiat  — April. 

Mr.  lUwiciN's :  I  want  it  fjr  mr  ova  purposes,  my  lord? — I 
have  a  ship's  note  here  when  I  s  liled. 

The  L')::i>  CHIEF  JUSTICE  :  What  is  the  date  when  you  sailed  ? 
— This  ship's  note  will  tell  you,  ray  lord  (handing  it  in).  I  sailed 
in  April,  and  I  got  there,  I  think,  in  ab>ut  sixty  or  seventy  diys. 

Mr.  Justice  LUSH  :  You  said  you  arrived  in  April? — t  started 
in  April  ;  that  was  a  mistake  of  mine. 

The  LORD  CHIEF  JUSTICE:  The  'James  B  lines,'   2,275  tons 
IP,  to  tak?  passengers  from  Liverpool  to  Melbourne,  on  the 
Cth  day  of  April,  18.315, 

Mr.  Justice  LUSH  :  Did  she  sail  at  the  time  appointed? — Not 
the  same  day — the  next  day. 

The  LOHU  CHIEF  JUSTICE  :  You  got  your  ticket? — I  sailed  the 
same  day  as  I  got  that  ticket. 

Mr.  Justice  LUSH:  How  long  were  you  on  your  passage? — I 
got  there  in  some  part  of  June. 

Mr.  HAWKINS:  Then  did  you  go  at  once  to  Flemington? — I 
did. 

An  J  you  were  still  there,  as  I  understand  it,  at  the  time  you 
received  this  letter? — No,  I  was  not  there.  I  was  at  Keilorwhen 
I  received  that.  It  was  sent  to  Flemington  for  me. 

How  long  were  you  at  Flemington? — I  used  to  be  at  Fleming- 
ton  continually  about.  I  engaged  along  with  a  Mr.  PEAUCE. 

How  long  did  you  reside  at  Flemington,  before  you  went  to 
lesido  at  Keilor.  Keilor,  I  understand,  is  where  Mr.  PEARCE  is? 
— No.  Mr.  PEARCE  keeps  a  shop  at  Essenton,  and  many  shops. 

The  LORD  CHIEF  JUSTICE:  You  first  went  to  your  brother's, 
and  then  engaged  with  Mr.  PEARCE,  at  Essenton  ? — Yes. 

Did  you  go  with  Mr.  PEARCE  at  Essenton? — First  of  all  I  did. 

How  long  were  you  with  him  there? — I  was  not  above  a  week 
or  two  before  he  sent  me  to  another  shop,  my  lord. 

Then  he  sent  you  to  this  Keilor  Plain? — Yes. 

Mr.  HAWKINS:  Now,  I  should  like  to  know  when  you  went  to 
Ksscnton.  You  said  you  were  at  Flemington,  and  that  from 
there  you  went  to  Essenton  with  Mr.  PEAUCK,  when  did  you  go  ? 
— I  could  not  say  the  date  that  I  went  there,  but  Mr.  PEARCE 
used  to  be  at  Flemington  himself  along  with  me. 

The  LORD  CHIEF  JUSTICE  :  Would  not  the  simpler  way  be, 
how  long  you  stayed  with  your  brother  before  you  engaged  witli 
Mr.  PEARCE? — About  a  week. 

Then  you  engaged  with  Mr.  PEARCE  about  a  week  after  you 
arrived  at  Flemington  ? — Yes,  I  used  to  meet  Mr.  PEARCE,  and 
Mr.  MUIMI.U'S  men,  and  ARTHUR  OKTON  at  the  'Constitution 
Inn.' 

You  engaged  with  Mr.  PEARCE  about  a  week  after  you  got  to 
Flemington  ? —  \ 

Mr.  HAWKINS:  There,  I  understood  you,  at  Essenton,  you 
remained  only  a  week  or  two? — Yes. 

That  would  take  you  about  three  weeks  from  your  first  arrival 
at  Flemington? — Yes. 

Th'-n  did  you  go  on  to  Keilor? — Yes,  I  kepta  branch  shop  for 
Mr.  PEAKCK,  at  Keilor. 

Did  you  go  direct  from  Esseuton  to  Keilor? — Yes. 

And  how  long  did  you  remain  at  Keilor? — Up  to  four  or  five 
months,  in  ]s,~>7. 

\V here  now  do  you  say  it  was  that  first  you  saw  ARTHUR  ORTON? 
— The  stockyard,  at  Fkmington. 

AVas  that  when  you  arrived? — I  had  been  there  not  long. 

How  long  had  you  arrived?— I  was  with  my  brother  at  the 
time. 

The  Lm:n  CHIEF  JUSTICE  :  Before  you  went  to  Mr.  PF.ARCE, 
then? — Yes,  my  lord,  before  I  went  to  Mr.  PKAI:CK,  that  is  before 
I  engaged  with  Mr.  PKAI:CE.  I  was  with  Mr.  PEARCE  before  I 
engaged  with  him. 

Mr.  HAWKINS  :  Yes,  but  before  or  after  you  went  to  Essenton? 
— Before  I  went  to  Essenton. 

Can  you  tell  me  now,  the  month  in  which  it  was  ? — I  said  I 
arrived  there  in  June. 


Just  fix  the  point  when  you  siy  you  saw  first  of  all  this  man 
you  call  A.BTHOB  t  >.:rotf? — [cannot  to  the  month. 

-  in  the  summer  or  winter  of  t  lat  country,  reversing  the 
order  of  things  here  ? — I  could  n  it  s  ty. 

Mr.  Ju^tie.-  I/'Si:   JToa  Could  not  Bay  whether  it  was  summer 
or  winter,  when  you  first  saw  him  ? — 1  saw  him  soon  after  I 
there.    It  would  be  in  the  winter;  in  July. 

Mr.   HAWKIX-;:   In  .Inly? — Somewhere  about  that  time. 

Y.i'i  -iy  In-  brought  a  mob  of  cittle,  if  I  understand  you  ? — 
Yes. 

How  long  did  In-  remain  at  Flciuingtqn,  or  rat'ier   how  many 
lid  you  see  him  ? — At  the  stockyard  only 

An  1  how  long  during  that  one  day  did  you  see  him? — The 
greatest  part  of  the  evening.  I  had  a  brother  who  knew  him. 
I  w  is  with  my  brother. 

The  greatest  part  of  one  evening? — Yes,  it  wai  in  the  evening 
part. 

The  LORD  CHIEF  JUSTICE  :  AVa?  your  brother  with  you  ? — Yes, 
ho  introduced  me  when  I  went  th.'re  first. 

Mr.  Justice  LUSH  :  Introduced  you  to  him? — To  Mr.  PEARCE, 
w  e  were  all  together. 

Were  you  speaking  about  Auriiui:  OKFON? — No. 

Mr.  HAWKINS:  Your  brother  knew  n>thing  of  ORTON? — Mr. 
PEARCE  did. 

The  LORD  CHIEF  Jusnoi:  :  I  have  just  taken  djsvn,  '-My 
brother  knew  nothing  of  OitroN,  and  introduced  me  to  hi:ii  ?  " — 
No,  but  he  was  with  him. 

Then  Mr.  PEAKCE  was  in  the  company  and  he  knew  ORTON  ? — 
He  knew  ORTON  and  he  knew  my  brother. 

AAras  this  at  the  inn  ? — At  the  slaughter-yards  and  the  stock- 
yards. 

Mr.  HAWKINS:  In  the  stockyard? — [  saw  him  in  the  'Consti- 
tution Inn.' 

The  LORD  CHIEF  JUSTICE  :  You  say  that  PEARCE  knew  ORTON 
and  knew  your  brother? — Yes,  my  lord. 

Then  did  you  say  PEAKCE  introduced  O.'tTOX  to  your  brother? 
— We  all  went  into  the  '  Constitution  Inn,'  and  were  there  the 
greatest  part  of  the  evening. 

Did  PEARCE  introduce  your  brother  an!  O::TOS  to  one  another  ? 
— Yes,  he  did  not  introduce  inj  to  my  brother,  of  coursa,  but  he 
did  to  ARTHUR  Of.TON. 

Then  PEARCS  did  introduce  him,  did  lie? — Yes,  my  lord,  W3 
were  all  together. 

Mr.  HAWKINS:  Do  you  mean  by  all  together  that  you  were 
introduced,  or  only  that  you  were  in  the  pub!i>hous3? — To 
whom? 

To  OCTON? — I  wis  in  thipublic-hrr  >  with  'u  a  1 1 1,  of  oiirsa, 
his  name  was  called  over  several  times  wail.1  I  was  there. 

Is  that  what  you  cill  baing  introduce  1,  b.-ing  in  tin  housa 
with  him  and  heiring  his  name? — Yes.  of  course. 

Mr.  Justice  MELLOR:  As  I  understand,  this  is  the  first  time  he 
professes  to  have  s  e'en  him  ? 

Mr.  HAWKINS:  Yes,  my  lord. 

You  say  his  name  was  called.  Di.1  yo  i  hear  his  ium_>  men- 
tioned ? — Whose  ? 

This  man  ORTON? — ARTHUR  Ourox? 

Yes? — Yes,  he  was  well  known  th. 

Did  you  hear  his  name  mentioned? — Yea. 
Who  by? — PEARCE  and  two  or  three  more  was  with  him. 

AVhat  did  they  call  him? — Called  hi  n  Amur::,  asked  him  if 
he  was  going  to  "shelt " — that  is,  pay  for  glasses  all  the  way  round. 

The  LORD  CHIEF  JUSTICE:  They  called  him  ARTHUR? — Yes, 
and  sometimes  ORTON. 

Mr.  HAWKINS:  Sometimes  one  and  sometimes  the  other? — 
Yes. 

No  nickname  at  all  ? — I  did  not  hear  a  nickname. 

Did  they  call  him  Mr.  ORTON? — No,  they  did  not  call  them 
Misters  there. 

Who  was  it  called  him  ARTHUR? — PEARCE. 

Who  called  him  ORTON  ? — Some  of  JOHNNY  MURRAY'S  slaughter- 
men were  there. 

And  you  were  in  this  public-house  with  him  during  the  greater 
part  of  that  evening?  How  many  were  there  altogether? — 
Eight  or  ten,  slaughtermen  chiefly ;  Mr.  MURRAY  employs  ten  or 
twenty  himself. 

Now,  if  I  understand  you  right,  you  saw  no  more  of  him  at  all 
after  that  until  1858?— The  latter  end  of  1858. 

You  saw  no  more  of  him  at  all? — No. 

Mr.  Justice  MELLOR:  Do  you  m -an  November  or  December? 
— About  the  latter  end  of  November  or  the  beginning  of  De- 
cember. 

Mr.  HAWKINS:  You  are.  certain  about  that  date,  are  you— the 
latter  end  of  November  or  the  beginning  of  December? — Ye-:. 

The  LOUD  CHIEF  JUSTICE:  What  makes  you  certain  of  that 
date? — I  can  tell  the  time  I  was  out  there,  the  time  I  entered 
Mr.  M'TK'S  service. 

Mr.  HAWKINS  :  And  then  it  was,  as  I  und  Tstand  you,  that  you 
saw  him  at  this  place  called  CarnghamV — Yes. 

You  saw  him,  as  I  und  Tstaud  you,  there,  not  ibout 

any  occupation  at  all? — I  saw  him  use  the  knife,  at  .Mr.  M  rut's 
stores. 

But,  as  I  understood  you,  he  was  about,  if  I  accurately  heard 
you,  with  some  rough- characters  there? 

Mr.  Justice  MELLOR  :  He  says  it  was  for  two  or  three  days  he 
saw  him  doing  slaughtering  work ;  and  the  other  days,  as  I 
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understand,  going  from  store  to  store  with  these  rough  characters 
— id  that  so? — At  Carugham  he  was. 

Mr.  HAWKINS:  Two  or  three  days  slaughtering  for  Mr.  MUIR  ? 
— No,  Mr.  Men:  never  did  any  slaughtering,  he  only  sold  meat, 
and  that  was  killed  for  him  ;  he  was  cutting  the  steaks  for  the 
diggers.  Three  times  a  day  they  have  it. 

And  how  many  times  do  you  say  you  saw  him  at  Carugham  ? 
— Three  or  four  days. 

Three  or  four  days  altogether  ? — Yes. 
You  were  at  Muni's  seven  months? — Yea. 
And  how  long  had  you  been  engaged  at  Mum's  before  he 
came? — I  was  then  on  the  diggings. 

But  how  long  had  you  been  engagedat  Mum's  before  he  came  V 
— L  was  not  engaged  before  he  came  at  all. 

You  did  not  go  into  Mum's  servici  when  you  saw  this  man 
ORTOX  ?— Not  until  he  left. 

The  LOKD  CHIEF  JUSTICE  :  How  camo  you  to  be  engaged? — 
Because  we  had  worked  our  claim  out.  Mr.  Mi'iR  asked  me 
how  long  my  claim  would  be  before  it  was  worked  out,  and  when 
it  was  worked  out  he  asked  me  to  come  to  him. 

Mr.  HAWKINS  :  As  I  understand  Mum  sent  you  to  look  for  his 

horse  when  Oirrox  disappeared  and  the  horse  disappeared? — 

Yes,  because  I  used  to  assist  him  before  I  was  engaged  with  him. 

You  said   some  rough    characters  were  with  him.     Did  you 

know  who  they  were? — No. 

None  of  them? — No,  we  do  not  take  notice  of  one  another 
much  there. 

But  they  were  people  of  very  rough  character  V — Yes,  a  good 
many  besides  them  there. 

Did  you  get  into  ARTHUR  OIITOX'S  company  during  that  time  he 
was  at  Mum's,  or  you  saw  him  at  Carugham? — I  have  had  several 
drinks  with  him. 

And  with  his  friends  ? — Not  with  his  friends. 
But  were  his  friends  there  ? — They  were  about. 
Were  they  altogether,  I  mean? — Xo,  not  always. 
Sometimes  they  were? — Yes. 

And  that  was  the  latter  end  of  November  or  the  beginning  of 
December,  18.J8  V — That  was  it  as  near  as  I  can  recollect. 

The  LORD  CHIEF  JUSTICE  :  How  far  is  Carugham,  where  you 
saw  him  in  November  or  December,  1858,  from  Boisdale  and 
Sale  ? — It  is  about  100  miles,  I  should  think. 

Mr.  HAWKINS:  It  is  right  in  the  opposite  direction,  is  not  it? 
— It  is  not  in  that  district. 

If  you  had  to  go  from  Melbourne  to  Boisdale  you  would  go 
right  in  the  opposite  direction  from  Carugham  ? — I  cannot  say  ; 
I  have  been  in  the  Bush  all  about,  but  I  never  took  notice  of  the 
distances  enough  for  that. 

Mr.  HAWKINS  :  It  would  be  as  near  as  possible  200  miles. 
Dr.  KEXEALY  :  You  had  better  not  say  that. 
Mr.  Justice  LUSH  :  It  ia  quite  in  the  opposite  direction. 
Mr.  HAWKINS  :  Measuring  it  by  the  degrees  of  longitude,  you 
will  find  it  to  be  somewhere  about  1300  miles. 

Mr.  Justice  LUSH  :  Do  you  know  that  district,  Boisdale  to  Sale  ? 
— I  do  not. 

Mr.  HAWKINS  :  Were  you  ever  there? — At  Boisdale? 
Yes  V— No. 

In  Gippesland  at  all? — I  was  never  in  Gippesland. 
Did  you  have  this  horse  at  all? — No,  I  did  not.     MUIR  went 
for  it  himself ;  the  horse  was  branded,  and  he  advertised  it. 

I  did  not  know  whether  you  traced  it  in  a  direction  away  from 
Carugham  ? — Xo ;  there  waa  no  road  to  trace  it  by ;  it  is  all 
Bush. 

J5ut  you  might  trace  it  without? — Xot  very  well. 
What  other  parts  of  Australia  did  you  visit  after  Carugham? 
— I  travelled  along  with  Mr.  Mini',  when  things  got  flat,  to  Castle 
(lulley,  Mount  Misery,  Bonny  End,  and  all  those  places  we  put 
up  at. 

You  never  got  near  the  Murrumbidgee  River? — No  ;  I  might 
have  done. 

You  do  not  remember  being  anywhere  near  that  district  ? — 
Xo. 

The  LORD  CHIEF  JUSTICE  :  This  letter  arrived  at  Flemington 
on  the  8th  of  January,  18U7.  Can  you  tell  me  at  that  time  how 
long  before  you  had  received  that  letter  you  had  seen  ARTHUR 
OIITON? — I  could  not  say,  my  lord. 

This  letter  has  the  Worcester  postmark,  10th  of  November, 
ami  Flemington,  the  8th  of  January? — It  may  have  come  to 
FK-mington  before  I  received  it  some  time. 

But  you  were  in  that  neighbourhood? — Yes,  but  I  may  not 
know  it  was  there  until  I  inquired. 

Would  not  your  brother  send  it  to  you? — No,  they  do   not 
take  notice  iu  that  country. 
Then  you  do  not? — I  do  not. 

ANN  MINES,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  Upper  Uxbridge-street,  Notting-hill-gato? — 

In  18."S  were  you  in  Lady  DOUGIITY'S  service  at  Alresford? — 
Yep,  as  housemaid. 

The  LORD  CHIEF  JUSTICE:  Was  Lady  DOUGHTY  living  at 
Alresford? — Yes. 

Dr.  KEXEALY  :  She  waa  then  Mrs.  Douuinr,  I  suppose? — Yes ; 
I  believe  so. 


How  long  did  you  remain  in  her  service  then  ? — Nearly  two 
years. 

Did  she  recommend  you  into  any  lady's  service  ? — She  recom- 
mended me  to  Lady  BLESSINGTON,  Great  Gore  House,  Kensington. 
After  that,  I  believe,  you  got  married  ? — Yes. 
In  1818  did  you  again  enter  the  service  of  Lady  DOUGHTY? — 
Yes,  by  her  wish. 

Where  was  she  living  then  ? — At  the  same  plaoe,  Alresford. 
The  LORD  CHIEF  JUSTICE  :  In  1818?— In  1848,  my  lord. 
Mr.  Justice  MELLOR  :  Was  she  Lady  DOUGHTY  then? — I  believe 
so,  my  lord. 

Do  you  remember  ? — Yes ;  to  the  best  of  my  memory,  my  lord, 
she  was. 

Dr.  KEXEALY  :  Did  you  ever  liva  at  Tichborne  Park?— No,  I 
lived  at  Tichborne  House. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  you  went  back  to 
live  in  her  service  at  Alresford,  do  you  mean  at  Tichborne  ? — Yes, 
my  lord. 

Dr.  KENEALY:  How  long  did  you  remain  at  Tichborne? — Very 
near  two  years  again  before  I  retired  and  came  back  home  with 
my  husband. 

Mr.  Justice  LUSH  :  Is  that  where  yon  lived  the  first  time  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  You  said  Alresford  ? — Yes. 
Did  you  mean  Tichborne  ? — Yes. 

Mr.  Justice  MELLOR  :  On  both  occasions  ? — Yes,  Tichborue 
House. 

The  LORD  CHIEF  JUSTICE  :  When  you  said  Alresford  you  meant 
Tichborne  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Sir  HENRY  was  alive  in  1838  ? — Yes,  he  was. 
They  were  living  with  him,  were  they? — Yes,  Sir  HENRY  was 
alive  then. 

Were  you  servant  to  Mrs.  DOUGHTY  ? — To  Mrs.  DOUGHTY  ?  to 
Lady  DOUGHTY. 

She  was  not  Lady  DOUGHTY  then? — Well,  to  Mrs.  DOUGHTY. 
Did  you  know  young  Mr.  TICHBORNE  ? — Yes,  I  did,  perfectly 
well. 

Have  you  seen  him  at  Tichborne  ? — Yes. 
Do  you  remember  a  fair  that  was  held  at  Alresford  ? — Yes,  1 
have  a  right  to  remember  that. 

Did  you  go  to  that  fair  ? — I  was  going  to  the  fair  for  an  hour 
or  two. 

Mr.  Justice  MELLOR:  In  1818? — Yes, my  lord. 
Dr.  KEXEALY  :  Did  you  meet  a  lady  and  gentleman  on  the 
road  ? — Yes,  I  met  a  lady  and  gentleman  galloping  along  on  horse- 
back. 

The  LORD  CHIEF  JUSTICE:  You  were  going  to  Alreaford? — I 
was  going  to  Alresford,  my  lord. 

Dr.  KENEALY  :  Did  anything  happen? — Yes. 
What  happened? — Sir   ROGER  TICIIBORNE   was  smacking  his 
horse,  but  I  did  not  know  he  was  behind  me,  as  I  was  going  along ; 
and  he  caught  me  in  the  face  with  his  whip. 

The  LORD  CHIEF  JUSTICE  :  The  thong  caught  your  face? — Yes, 
the  thong  of  the  whip. 

Mr.  Justice  LUSH  :  Then  you  did  not  meet  them.  They  over- 
took you.  You  said  first  you  met  them  ? — I  was  in  front  as  they 
were  coming  along  galloping.  I  have  been  ill  a  long  time  and 
have  just  recovered  my  health  after  three  years,  therefore  you  will 
pardon  me. 

The  LORD  CHIEF  JUSTICE  :  Then  you  mean  they  were  going  in 
the  same  direction  as  you  ? — Yes. 

Dr.  KEXEALY  :  Were  they  riding  in  the  direction  of  the  fair  ? 
— Yes  ;  they  were  riding  that  way  ;  but  where  they  were  going 
of  course  I  could  not  tell. 

Who  was  the  lady  ? — Lady  DOUGHTY — Miss  DOUGHTY  that  was. 
Do  you  mean  Miss  KATE  DOUGHTY? — Yes. 
Was  there  a  young  man  there  ? — Yes. 

What  did  he  do? — lie  was  going  to  pull  Sir  ROGER  off  his 
horse  for  hitting  me  in  the  face,  but  I  prevented  him  when  I 
looked  round  and  saw  it  was  young  Mr.  TICHBORNE,  as  we  called 
him  "  the  Frenchman"  generally  among  ourselves.  I  said,  "  It 
is  that  young  French  gentleman.  You  must  not  do  that.  He 
knows  no  better.  He  is  half  silly  half  his  time." 

The  LORD  CHIEF  JUSTICE  :  Did  you  suppose  this  was  done  in- 
tentionally or  by  accident? — It  waa  an  accident,  my  lord, 
decidedly.  He  would  not  do  it  intentionally.  He  was  not  an  ill- 
natured  young  gentleman.  It  was  done  accidentally  of  course, 
or  I  should  have  sued  him  for  it. 

Dr.  KEXEALY  :  Have  you  ever  seen  the  same  lady  and  gentle- 
man riding  together  on  other  occasions  ? — I  have  outside  the  park. 
Are  there  lanes  outside  the  park? — Yes,  there  is,  they  call 
them  "  the  green  lanes." 

And  you  have  seen  them  here  together  ? — I  have. 
Walking  or  riding  ? — Sometimes  on  foot  and  sometimes  riding. 
Do  you  know  a  brook  that  is  somewhere  about  there  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Where  is  the  brook? — Outside  of 
the  park,  my  lord,  not  far  from  Tichborne  House. 

L?r.  KENEALY  :  Has  it  any  name? — I  do  not  know  that  it  had 
any  particular  name,  but  sometimes  we  used  to  call  it  the  dyke. 
At  all  events,  it  is  a  brook  ? — Yes,  call  it  a  brook  or  a  ditch. 
The  LORD  CHIEF  JUSTICE  :  Is  it  a  brook  or  a  ditch  ? — A  kind 
of  ditch,  about  as  wide  as  this  table. 

Dr.  KKNEALY  :  Have  you  ever  seen  them  there? — Yes. 
What  was  Mr.  KOGER  doing? — Well,  I  call  it  boy's  play  he 
was  doing  then. 
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What  was  it?— Ho  was  laying  sticks  down  to  mako  a  kind  of 
bridge  f.ir  Mi-w  Don. HIT  t  >  walk  on. 

I.  ii:n  r.m.F  .1.  irtOI  :    I'nttiiiif  sticks  down  for  her  ' 
across  this  ditch  ? — Yes. 

Dr.  KKS-KALY  :   Do  you  know  the  mill  at  Cheriton  ?  —  Yes. 
Ine   LORD   ('mi:K  .IrsucK  :    Ili-fore  you  leive   tYit,    wliat   w.is 
tin-  time  V  — It  might  be  in  the  guninuT  linn'. 
\\'hat  year? — That  was  the  8  line  date. 
1* IS?  — In  IMS.  my  lord. 

You  call  it  boy's  play? — Yea,  I  did;  boy's  and  girl's  play.  I 
should  call  it  no  other. 

Dr.  KEXKALY  :  TliU  mill  at  Cheriton;  do  you  know  the  stile 
that  is  near  that  mill?— Yes  ;  there  is  a  row  of  trees  that  grows 
right  along  thero,  facing  the  mill. 

The  L')iu>  CIIIEK  Jusncs:  Tho  gentlemau  aakad  you  about 
the  stile. 

Or.  KF.NEALY  :  Do  you  know  the  atile  that  faces  the  mill  ? — 
Yes,  quite  well.  I  have  olten  sat  upon  it  myself  of  a  summer 
evening.  It  is  a  favourite  place  of  the  villagers  when  they  come 
out  for  a  walk. 

The  LORD  CHIEF  JUSTICE  :  The  stile  is? — Yes,  my  lord. 

To  sit  upon  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Have  you  ever  seen  Mr.  ROGER  there? — I  have 
on  two  or  three  occasions,  as  I  happened  to  be  passing  by  in  the 
summer  evening,  and  sometimes  it  might  ba  in  the  afternoon, 
once  in  the  afternoon — part. 

Mr.  Justice  MELLOR  :   Wai  he  sitting  on  the  stile  ? — Yes. 

Dr.  KKNEALY:   Was  anybody  with  him?— Miss  DOUGH  IT. 

The  LORD  CHIEF  JUSTICE:  Once,  in  the  afternoon? — Yes, 
my  lord. 

And  the  other  time? — It  might  be  in  the  forenoon,  to  the  best 
of  my  knowledge.  I  have  not  taken  notes  of  these  things,  and 
never  thought  of  being  in  a  Court  like  this. 

By  the  JURY  :  Is  this  stile  in  1848?— Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  what  time  of 
the  ye  ir  ? — In  the  summer  months — it  was  before  the  fair  time, 
I  know. 

When  is  the  fiir?— The  first  of  September,  and  another  in 
November. 

Which  is  the  fair  you  are  speaking  of? — In  the  month  of 
September. 

Dr.  KENEALY  :  It  was  before  that  fair? — Yes. 

Was  anyone  else  with  them  on  those  occasions,  when  you  saw 
them  ? — No,  none  but  themselves  both. 

Has  Mr.  TICHBORNE  come  into  the  kitchen  while  you  have  been 
there  ? — He  has  done  that  many  times.  He  was  always  an  untidy 
young  gentleman.  We  never  liked  to  see  the  young  Frenchman 
come  round  us  at  all,  he  was  so  untidy.  He  w^s  not  like  our 
English  young  gentlemen.  He  would  make  more  dirt  than  three 
young  gentlemen  after  he  had  baeu  out  fishing  and  shooting. 

Mr.  Justice  MELLOR:  Is  this  in  the  same  year? — Yes,  my  lord, 
because  that  was  the  time  I  left. 

Dr.  KEXEALY  :  When  he  cune  into  the  kitchen  what  would  he 
do? — II  •»  would  go  and  wash  his  hands.  I  have  seen  him  tuck 
up  his  sleeves. 

How  Irigh  have  you  seen  him  tuck  up  his  sleeves? — As  high 
as  Uie  elbows,  before  he  went  to  his  room. 

He  tucked  his  sleeves  up  to  the  elbow  before  he  went  to  his 
room  ? — Yes,  and  washed. 

Where  did  he  wash? — In  the  kitchen. 

Did  you  ever  help  him  tuck  up  his  sleeves? — Once,  I  did; 
because  I  thought  he  had  something  the  matter  with  his  fingers, 
that  seemed  as  if  the  nail  was  coining  off. 

Mr.  Justice  MELLOR:  Be3aase  whit? — Because  I  thought  he 
Lad  a  sore  finger. 

Dr.  KENEALY  : — When  you  tucked  up  his  sleeves,  or  saw  him 
tuck  up  his  sleeves  to  wash  his  hands,  did  you  see  any  tattoo  marks 
on  his  arms? — No  marks  at  all.  No  more  than  there  is  on  mine. 

After  1848,  as  I  understand,  you  lost  sight  of  him? — Yes;  not 
after  he  went  into  the  army. 

But  did  you  see  him  up  to  the  time  he  went  into  the  army? — 
About  twice,  I  think,  to  the  best  of  my  recollection. 

About  twice  at  Tichborne  ? — Yes,  after  he  went  into  the  army. 

The  LOUD  CHIEF  JUSTICE:  After  he  went  in? — Yes,  to  the 
best  of  my  memory.  After  IMS  I  was  on  a  visit  from  Kensing- 
ton to  a  friend — that  friend  was  Mr.  BAILEY. 

Mr.  Justice  MELLOR:   You  left  in  1848?— Yes. 

And  you  were  visiting  some  friends  near  Tichborne? — Yes. 

And  it  was  by  accident  fiat  you  saw  him? — Yes,  my  lord. 

When  w»s  that? — That  might  be  is  IK,  or  it  might  be — yes, 
about  1849,  I  should  consider. 

Tlie  LOUD  CHIEF  JUSTICE  :  You  were  not  in  the  service  ? — No. 

AVhen  did  you  go  into  the  service  the  second  time  ? — 1848. 

How  long  did  you  remain? — Till  about  ls.">n,  nearly  two  years. 
It  was  about  18.~>1  I  saw  him  the  second  time. 

Mr.  Justice  MELLOR:  I  thought  you  said  you  left  in  1848  ? — 
Yes,  I  left  to  go  home  to  my  husband,  but  went  back  again  to 
oblige  Lidy  UOOOBTT,  bjcause  she  could  not  geb  a  hou 
that  would  suit  her. 

Tlie  Loi:»  CHIEF  JUSTICE:  When  w.is  that?— It  would  be 
1848. 

Y'ou  went  in  1848,  how  long  did  you  stay  in  IMS? — I  stopped 
up  to  nearly  ls.,n. 

You  gay  you  went  to  your  husband  and  went  back  again? — 
Yes,  I  did  :  she  could  not  get  a  housemaid  to  suit  her. 


You  went  into  the  serrioe  in  is  18,  whan  did  you  go  back  t  > 
your  hiisbind? — 1  left  in  1*1'.',  my  lord.  That  was  when  I  left 
the  scrviiv  entirely,  then  went  back  in  is'id  on  a  visit. 

Mr.  Justice  MKU.OK:  As  I  understand,  you  left  Lidy 
.  il  IT'S  service  in  is  is,  but  went  back  again  in  isl'.ifora 
month  or  two  or  thrae  months  to  oblige  her? — Yei,  that  Ls  so, 
my  lord. 

You  were  visiting  in  the  neig'ibjurhood  as  I  understand  ? — 
Ye.-<.  I  was. 

Dr.  KENF.ALY:  And  you  stayed  about  two  months,  as  I  under- 
stand?— Yes,  I  did. 

The  LORD  CHIEF  JUSTICE  :  In  is  lit  ? — Yes,  my  lord. 

At  what  time  did  you  go  in  184s? — I  should  consider  it  was 
about  the  beginning  of  January,  or  the  middle  of  January  to  the 
best  of  my  memory.  It  was  after  Christmas,  I  know;  1  cannot 
bring  dates  to  mind. 

Dr.  KKNEALY  :  Have  you  any  recollection  of  having  seen  young 
.Mr.  Ko.,i-:i;  at  all  in  lsl:ty — I  think,  to  the  best  of  my  memory, 
I  saw  him  in  1849,  but  I  will  not  mike  sure  that  1  did,  but  I 
believe  I  did. 

Do  you  remember  what  coloured  hair  he  had  ? — He  had  what 
we  call  a  brown  h;iir,  a  dark  straight  hair. 

Do  you  remember  the  eyebrows? — They  were  very  heavy  and 
swarthy,  not  like  a  gentleman's  eyebrows  are. 

The  LORD  CHUCK  J  USTICE  :  Not  like  a  gentleman's  eyebrows,  I 
think  you  say? — Yes,  my  lord,  I  did  say  so,  heavy  and  cloudy. 

Dr.  KEXEALY:  Had  ho  any  habit  with  his  eyebrows? — If  you 
were  speaking  to  him,  if  he  was  talking  to  you,  he  would  blink 
up  his  eyes  so  that  you  thought  he  was  miking  game  of  you 
until  we  found  out. 

The  LORD  CHIEF  JUSTICE  :  So  that  you  thought  he  was  making 
game  of  you? — Yes,  my  lord. 

Dr.  KENEALY:  That  was  a  habit  he  had? — He  used  to  walk 
what  we  call  bow-legged,  knock-kneed. 

Mr.  Justice  MELLOR  :  Kno^k-kneed? — Yes,  one  leg  behind  the 
other. 

Bow-legged  and  knock-kneed? — I  call  it  b>w-legged,  but  it  is 
knock-kneed,  one  knee  behind  the  other. 

Dr.  KENEALY:  Would  one  knee  hit  the  other? — Yea,  go  like 
that  when  he  was  walking. 

Who  is  this  gentleman? — Sir  ROGER  TICHBORNE. 

How  do  you  recognise  him? — I  recognised  hiui  last  Tuesday, 
the  30th  of  September,  for  the  first  time.  1  saw  him  in  this 
court,  where  Mr.  HARDING  sits  now,  and  I  asked  him  a  ques- 
tion. 

How  did  you  recognise  him  ? — As  soon  as  he  spoke,  when  he 
turned  his  face  toward  me  I  could  recognise  he  was  a  TICHB  JUNE 
by  his  own  father's  likeness. 

By  his  father's  likeness? — Yes,  by  Sir  JAMES  TICHIIORNE'S. 

In  what  is  he  like  Sir  JAMES  TICHBOUNK? — Broad  across  t'ie 
shoulders,  and  stout  built,  but  he  was  not  stout  when  1  saw  him, 
and  he  had  his  father's  fall  of  the  shoulders. 

Did  you  see  anything  else  of  Sir  JAMEsin  him  but  that  ? — Well, 
I  saw  the  features  were  very  like,  but  I  believe  he  has  got  some 
of  his  mother's  features. 

The  Loiii)  CHIEF  JUSTICE  :  The  features  are  very  like  the 
father's  ? — Yes,  my  lord,  they  are. 

And  something  about  the  nother? — I  thought  round  the  mouth 
was  a  little  like  his  mother's.  I  fancied  it  was  so,  but  he  Iris  got 

80  StOUt. 

When  did  you  know  the  mother? — When  I  w.u  on  a  visit  after 
she  came  into  Tichborno  House.  I  never  eaw  her  but  twice,  and 
that  was  in  a  walk  ;  she  was  out  walking,  and  they  pointed  her  out 
to  me  that  that  was  Sir  ROGER'S  mother. 

Dr.  KENEALY  :  Can  you  point  out  the  features,  or  any  of  the 
features,  by  which  you  recognised  him? — When  he  spoke  to  me  I 
knew  him  by  his  voice,  it  was  Sir  ROGER. 

You  knew  his  voice  did  you? — Yes,  only  a  much  gtronger  voice 
than  when  I  knew  him  ;  still  I  knew  him  by  his  speikiug. 

Mr.  Justice  MELLOR  :  When  are  you  speaking  of  that  you  heard 
him  ? — Lwt  Tuesday  for  the  first  time  1  have  seen  hi  11  since  he 
returned  to  England. 

Dr.  KENEALY  :  What  about  the  features,  what  features  did  you 
recognise  him  by? — Well,  he  had  a  very  sallow  complexion. 

Anything  else? — No,  nothing  more  that  I  looked  at,  and  I  put 
one  question  to  him  and  he  answered  it,  and  I  was  perfectly 
sitislied  that  no  one  knew  the  question  but  himself.  I  was 
determined  to  know  before  I  came  into  Court,  as  I  am  a  Christian 
living  woman,  and  have  not  come  here  for  anything  but  free  of 
my  own  accord,  not  for  filthy  lucre.  1  came  with  an  honourable 
principle. 

The  LOUD  CHIEF  JUSTICE  :  Will  you  be  kind  enough  to  answer 
that  gentleman's  questions? 

Dr.  KENEALY  :  Do  you  remember  about  eight  or  nine  mouths 
after  this  gentleman  came  back  to  England  Lady  DOUGHTY 
sent  for  you? — Yre3,  to  Kensington-square.  It  might  be  ten 
months.  1  cannot  say  to  a  mouth,  because  I  was  very  ill  at  the 
time. 

Did  you  see  her  at  Kensington-square? — I  did. 

Now,  only  answer  me  "yes"  or  "no;"  did  you  have  a  con- 
versation with  Lady  DOUGHTY  at  Kensington-square? — Yes. 

1  suppose,  my  lord,  I  cannot  go  beyond  that? 

Tho  LOUD  CHIEF  JUSTICE:  Lady  DOUGHTY  was  not  cross- 
examined  as  to  it.  It  would  have  made  all  the  difference  if  she  had 
been. 
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Cross-examined  by  Mr.  Serjeant  PARRY. 

How  long  do  you  say  you  were  at  Tichborne  in  1848? — Very 
nearly  two  years. 

The  LORD  CHIEF  JUSTICE  :  Not  in  1818  ?— No,  in  1837  and 
1838. 

Mr.  Serjeant  PARRY  :  Just  attend  to  the  few  questions  I  shall 
put  to  you.  How  long  were  you  at  Tichborne  in  1818 — that  is 
the  second  time  you  say  you  came? — Yes,  I  was  then  there  going 
on  for  nearly  two  years,  again  to  the  best  of  my  memory. 

The  LORD  CHIEF  JUSTICE  :  Do  just  consider.  You  could  not 
be  there  two  years  in  one  year.  The  gentleman  asks  you  how 
long  you  were  there  in  1848? — About  one  year  then. 

Mr.  Serjeant  PARRY  :  Do  you  know  how  old  Miss  DOUGHTY 
•was? — Well,  I  cannot  say,  I  am  sure.  I  cannot  give  an  account 
of  her  age. 

About  what  age  would  you  thiuk  ? — I  could  not  judge.     I  was 


a  young  woman  myself,  and  I  am  no  judge  of  ages.  I  was  not  at 
her  birth. 

How  old  were  you? — I  was  turned  eighteen — between  eighteen 
and  nineteen. 

Mr.  Justice  MELLOR:  Were  you  married  at  that  time? — Not 
until  I  came  to  Lady  BLESSINGTON'S. 

The  LORD  CHIEF  JUSTICE  :  But  in  1848  you  had  left  Lady 
BLESSINGTON? — Yes,  I  did  not  stop  with  her  long. 

Mr.  Justice  MELLOR  :  Were  you  married  when  you  went  back 
in  1848?— Yes,  my  lord,  I  was. 

Mr.  Serjeant  PARRY  :  You  say  you  were  eighteen  or  nineteen. 
How  old  do  you  believe  Miss  DOUGHTY  was,  who  was  riding 
about  as  you  have  told  us,  and  walking  about  with  Mr.  KOGEB? 
— I  cannot  say. 

About  how  old? — I  should  think  she  was  as  old  as  myself,  if 
not  older. 

Mr.  Justice  Lusil :  We  know  at  that  date  she  was  fourteen. 
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Mr.  Serjeant  PARRY  :  Yes.  Did  she  wear  a  child's  frock  at 
that  time?— She  was  atallish  young  lady. 

The  LOUD  CHIEF  JUSTICE  :  Did  she  wear  a  child's  frock  at  that 
time  ? — Not  that  I  saw  any  child's  frock. 

And  you  believe  she  was  about  eighteen? — I  do  not  know. 
I  cannot  say  exactly,  because  I  was  not  at  her  birth. 

Mr.  Serjeant  PARRY:  She  was  hardly  fourteen,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  she  was  born  in  April,  1834. 

Mr.  Justice  LUSH  :  ""ou  were  there  in  1838?— She  was  a  baby 
when  1  went,  but  I  did  not  know  her  age. 

Mr.  Justice  MELLOR  :  But  you  said  you  did  not  see  her  in 
Rirl's  frocks.  If  you  saw  her  in  1838  she  must  have  been? — The 
first  time,  of  course  she  was,  decidedly.  I  did  not  understand 
our  learned  friend,  what  he  meant. 

The  LORD  CHIEF  JUSTICE  :  That  will  do. 

Dr.  KINEALY:  She  said  she  was  a  tall  young  lady,  my  lord. 


JOSIAH  STORKS,  sworn. 
Examined  by  Dr.  KENEALIT. 

Do  you  come  from  Bromsgrove  in  Worcestershire? — Yes. 

And  I  believe  you  are  a  pensioner? — Yes. 

Were  you  formerly  in  the  Carabineers? — I  was. 

When  did  you  enter  the  Carabineers? — October,  1827. 

And  when  did  you  leave  the  regiment? — In  1851. 

Were  you  then  a  non-commissioned  officer? — I  was  sergeant. 

Do  you  remember  Mr.  TICHBORNE  joining  the  regiment? — 
Very  well. 

I  believe  you  were  a  sergeant  at  that  time  ? — I  was. 

Did  you  drill  him?— Often. 

Jn  sword  exercise  ? — I  did. 

Do  you  remember  one  day  at  squadron  drill  poorCLARKE  being 
killed? — Very  well, 
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And  one  day  when  at  squadron  drill  when  Captain  FIIASER  was 
•it-major  ihd  ho  givo.  you  some  directions  about  Mr. 

Hi liTrd    me  to  put  my  own  horse  iu   the 

•   an  •.  riile  Mr.  TICIIBOKNK'S  horae. 

Mr.  Justice  LUSH:  \Vhoorderedthat? — The  present  Captain 
FRASEK;  he  was  at  that  time  regimental  sergeant-major. 

Dr.  KKNEALY  :  Did  you  do  that? — 1  did. 

1  believe  that  horse  had  not  been  ridden  since  CLARKE  was 
killed? — So  1  was  told  by  hu  servant  that  morning,  lie  had 
not  been  mounted  until  I  mounted  it. 

Mr.  Justice  Lusu  :  What  servant? — Mr.  TICHBOKNE'S  servant, 
JAMES  McC'ANN. 

J)r.  KENEALY  :  Were  you  near  having  a  little  accident  with  the 
horse  ? — 1  was  ;  the  horse  bolted  with  me. 

You  kept  your  seat  ? — I  did. 

After  diill  did  Mr.  TiciiiiouNE  come  to  your  room? — He  did, 
and  asked  me  whether  1  was  hurt. 

Did  he  say  anything  to  you  about  the  horse? — He  was  very 
sorry  to  see  I  had  had  such  a  rough  passage  ;  and  1  said  he  was 
a  nasty  brute  to  ride. 

The  LORD  CHIEF  JUSTICE  :  What? — He  asked  me  if  I  had  not 
had  a  rough  passage  iu  the  field  with  him,  and  if  I  was  hurt.  1 
said  he  was  a  great  brute,  and  Mr.  PICHBOUNE  made  answer  and 
said  he  would  shoot  him ;  but  in  consequence  of  him  being  his 
first  charger  Colonel  HAY,  who  commanded  the  regiment  at  that 
time,  would  not  allow  him. 

Did  he  tell  you  this  ? — He  told  me  this  in  my  own  room. 

Dr.  KENEALY  :  How  long  do  you  remember  Mr.  TICHBORNE 
with  the  regiment  ? — From  the  time  he  joined  in  Portobello  in 
1849,  until  some  time  in  the  beginning  of  1851 — the  latter  end 
of  1850  or  the  beginning  of  1851,  when  I  think  he  went  off  on 
detachment. 

And  you  never  saw  him  afterwards? — I  have  not  seen  him  till 
this  morning  in  Court. 

The  LOUD  CHIEF  JUSTICE:  Were  you  at  Cahir? — Yes,  in  1801. 

You  mean  in  1851  he  went  on  detachment? — Yes. 

Dr.  KENEALY  :  When  they  went  to  Clonmel  ? — Yes,  there  was 
a  troop  stationed  -at  Clonmel. 

And  after  they  went  to  Clonmel  you  never  saw  him  until  this 
morning  ?— Until  this  morning. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  leave  the  regiment? 
—In  October,  1861. 

Dr.  KENEALY  :  \Vhat  sort  of  shoulders  do  you  say  lie  had  in 
the  regiment? — He  was  a  squart -.shouldered  young  gentleman  at 
that  time. 

And  what  colour  was  his  hair  ? — Dark  brown. 

Do  you  remember  his  eyebrows  ? — His  eyebrows  were  heavy, 
with  a  full  eye. 

And  had  he  any  habit  with  his  eyebrows?*— I  never  noticed 
that. 

Do  you  remember  his  voice  ? — Ye?. 

How  would  you  describe  his  voice  ? — Well,  not  a  strong  voice, 
rather  a  rough,  weakish  voice,  with  a  foreign  accent. 

When  you  were  drilling  him  in  the  sword  exercise  you  had,  I 
suppose,  constant  opportunities  of  noticing  him  and  seeing  what 
he  was? — Frequently. 

Can  you  tell  me  about  his  ears  ?— I  never  saw  any  deformity 
about  his  ears.  He  had  a  full-sized  ear  from  what  I  saw  of  him. 

What  I  mean  is,  some  people's  ears  grow  into  the  cheek,  and 
others  have  lobes.  Can  you  tell  me  which  his  was 't — Well,  I  do 
not  think  his  grew  into  the  cheek. 

Do  you  remember  anything  further  about  him? — In  his  walk  : 
he  walked  a  little  in-kneed,  rather  an  awkward  walk  with  him  at 
that  time  ;  he  turned  one  foot  out  and  one  knee  in. 

Hare  you  talked  to  him  this  morning  ? — Only  two  or  three 
seconds  in  the  Court  here. 

You  have  talked  to  him  ? — 1  have  spoken  to  him. 

Do  you  recognise  him? — Yes,  Ido. 

Is  he  the  same  gentleman  you  knew  in  the  Carabineers  ? — He 
is,  to  the  best  of  my  memory. 

Mr.  HAWKINS  :  I  have  nothing  to  say  to  you. 

CAPTAIN    JACOB    SANKEY,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  captain  in  the  Royal  Navy  ? — Yes. 

And  do  you  now  live  at  Coolmore,in  the  county  of  Tipperary  ? 
— Yes. 

I  believe  you  were  examined  at  the  last  Trial  ? — I  was. 

Do  you  remember  the  Carabineers  being  at  Clonmel  and  Cahir  ? 
— Yes. 

Was  there  a  nephew  of  yours  in  the  Carabineers? — Yes ;  Cap- 
tain MORTON. 

He  is  dead  ?— Yes. 

Was  Mr.  I'ICIIBOKNE  in  the  troop  ? — Yes. 

Did  he  often  come  to  your  house? — He  has  been  to  my  house. 

The  LORD  CHIEF  JUSTICE  :  At  Cahir  or  Clonmel,  or  the  neigh- 
bourhood ? — In  the  neighbourhood. 

Was  it  from  Cahir,  or  from  Clonmel  ? — From  Clonmel ;  he 
might  have  been  there  from  Cabir  too. 

Dr.  KENEALY  :  Did  you  meet  him  also  at  the  Reverend  JAMES 
MORTON'S? — Yes,  and  our  Club. 

That  is  the  Club  at  Clonmel  ? — Clonmel. 

The  Reverend  JAMES  MORTON  was  your  brother-in-law  ? — Yes. 

And  he  also  is  dead  ? — He  is  dead. 


For  about  what  period  did  your  acquaintance  with  Mr.  Tic:i- 
BORXE  extend? — Really  I  could  not  exactly  say;  it  is  nil  the 

;imcl.     I   knew  him,  as  I  knew 

him  bof'irr  In-   OMne.   when   lie   v.  :,ir,  when  I 

was  imrix!  .  s  our  lir*t  acquaintance. 

You  were  closer  to  him  at  Cahir  than  Clonmel  ? — Closer  to 
Clonmel. 

You  became  more  intimately  acquainted  witli  him,  I  suppose, 
at  Clonmel  than  at  Caliir? — 1  did. 

Can  you  see  Mr.  lloiiEii  TICHBOKXE  now  in  Court  ? — Oh,  yes  ; 
I  see  him. 

Is  that  he?— Yes. 

When  did  you  first  see  this  gentleman  after  lie  came  bark  to 
England? — 1  think  it  was  in  1870.  1  happened  to  be  iu  London 
at  that  period,  and  I  received  a  letter  from  Messrs.  BAXTER,  but 
I  never  answered  their  letter,  and  happening  to  bo  in  town,  1 
went  to  their  office. 

Whom  did  you  see  at  their  office? — Well,  really,  I  could  not 
tell  the  gentleman,  but  1  know  he  took  me  to  Mr.  SIWKWTII  at 
the  '  Waterloo  Hotel.' 

A  clerk  from  their  office? — Well,  I  suppose  so;  I  do  not  know 
who  he  was.  It  was  a  gentleman,  at  all  events.  He  said  he  was 
very  glad  to  see  me. 

When  YOU  got  to  the  'Waterloo  Hotel,'  tell  us  in  order,  but 
slowly,  what  took  place  ? — Mr.  Sroi  i  OIITH  addressed  me. 

But  how  did  you  get  to  see  him?  Did  you  announce  your  name, 
or  merely  walk  up  ? — This  gentleman  introduced  me  into  some 
side  place  as  you  go  in,  some  small  room. 

The  LORD  CHIEF  JUSTICE:  Took  you  into  some  small  room, 
and  left  you  there ? — No,  Mr.  .SrunoKTH  was  in  the  room  when 
this  gentleman  introduced  me  into  the  room. 

He  took  you  into  a  small  room  where  Mr.  SPOFFORTH  was? — 
Yes. 

Dr.  KENEALY:  And  introduced  you  to  him  ? — Yes,  said — "Cap- 
tain SANKEY."  lie  said  he  was  very  glad  to  see  me,  "  because 
the  Plaintiff  knows  nothing  about  your  being  in  town,"  or,  "I  do 
not  think  he  knows  of  your  being  written  to." 

The  LORD  CHIEF  JUSTICE:  Mr.  SPOFFOKTII  said  that? — Yes, 
rny  lord ;  then  I  was  taken  into  the  room  where  the  Claimant 
•was. 

Dr.  KENEALY  :  Who  took  you  in  ? — Mr.  SPOFFORTH. 

Then  wlmt  took  place  ? — The  Claimant,  at  the  time,  was 
standing  with  his  back,  I  think,  to  the  fire,  and  there  was  a  table 
before  him,  and  1  looked  at  him.  It  struck  me  at  once  he  was 
the  TICHBORNE  I  knew  in  the  Carabineers.  1  then  asked  him, 
"Do  you  know  who  I  am ?  "  " Oh,"  he  said,  " you  are  Captain 
KELLETT."  I  said,  "  Oh  no,  I  am  not."  "  Oh  no,"  he  says,  "  you 
are  Captain  SANKEY,"  directly.  He  did  not  hesitate  a  moment 
when  1  said,  "  I  am  not."  He  said,  "  how  you  are  altered,"  or 
"  changed." 

Do  you  remember  what  further  took  place  ? — Then  I  put  some 
questions  to  him. 

The  LORD  CHIEF  JUSTICE  :  Just  tell  us  what  passed? — I  be- 
lieve the  first  question  I  put  to  him  was,  if  he  remembered  ahorse 
that  my  nephew  had  had,  one  of  his  chargers. 

Did  you  say,  "  my  nephew,"  or  "  Captain  MORTON  "? — I  can- 
not recollect  whether  "  Captain  MORTON  "  or  "my  nephew." 

You  do  not  remember  which  you  said? — No,  I  do  not  go 
further.  I  said  "  my  nephew,"  or  "  Captain  MORTON."  I  might 
have  said  so,  because  they  were  on  intimate  terms,  and  I  always 
called  him  so.  He  says,  "  Oh  yes,  I  remember  him  very  well — 
a  devil  to  ride."  I  then  asked  him  to  describe  his  horse  to  me, 
the  colour,  which  he  did  accurately. 

Did  you  simply  ask  him  to  describe  the  colour,  or  describe  the 
horse  ? — Yes,  my  lord,  the  colour. 

What  did  he  say? — "A  chestnut."  Then  I  asked  him  the 
shape  of  the  horse.  "  A  hollow-backed  or  herring-boned." 

Mr.  Justice  LUSH  :  Is  that  what  he  said? — He  did. 

The  LORD  CHIEF  JUSTICE:  Did  he  say  hollow-backed,  or  a 
herring-boned  ? — I  think  he  made  use  of  both  terms.  I  will  not 
be  certain  now.  That  was  exactly  the  description  of  the  horse. 
I  a^ked  him  then  if  he  remembered  the  Reverend  JAMES  MORTON. 
"  Oh,  very  well ;  he  was  a  great  bigot."  That  was  his  answer. 

Dr.  KEXEALY  :  Anything  farther? — No.  it  ended  there.  He 
said :  "  Oh,  yes,  a  great  bigot."  I  know  he  used  to  quiz  him.  I 
have  heard  of  him  quizzing  him. 

The  LORD  CHIEF  JUSTICE  :  Heard  who? — About  wearing  some- 
thing round  his  neck. 

Who  quizzed? — The  Rev.  Mr.  MORTON. 

(.Juizzod  Mr.  TICHBOISXE? — Yes,  and  various  things,  Friday 
fasting,  and  all  that.  Of  course,  all  in  fun,  larking. 

Dr.  KENEALY  :  It  was  meant  in  fun,  not  bigotry,  or  anything 
of  that  kind? — No,  meant  in  fun,  as  he  might  have  thought  it 
was.  Then  I  asked  him  if  he  remembered  my  nieces,  and  he  said 
he  did  ;  he  described  them  to  me ;  and  be  said  one  was  very  fair 
and  the  other  dark,  which  is  the  fact. 

Anything  further? — Nothing  more,  itendedwith  that.  lasked 
him  another  question  if  he  remembered  a  particular  shop  in 
Clonmel. 

Mr.  Justice  MELLOR  :  Did  you  name  the  shop? — I  did  ;  Isaid, 
"  Miss  SMITH'.^."  "  Do  you  remember  Miss  SMITH'S  ?  " 

The  LORD  CHIEF  JUSTICE:  She  kept  a  shop  did  she? — She 
kept  a  shop,  my  lord,  a  great  place  for  gossip ;  it  was  a  great 
place  for  officers  at  that  time  in  Cahir  assembling,  a  sort  of  ren- 
dezvous. 
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A  great  plao«  for  gossip? — Yea,'it  struck  me  he  said  in  a.  very 
French  accent  at  that  time  that  word  more  than  any  other  word 
when  I  have  had  conversation  with  him. 

Mr.  Justice  MELLOR:  The  word  "gossip"  do  your  mean?— 
Gossip. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  the  whole  sentence  ? 
— He  said  a  great  place  for  gossip. 

Did  the  French  accent  pervade  the  whole  sentence  or  the  last 
word  "  gossip  "  only? — Gossip. 

Only  that  word? — Only  that  word. 

Was  it  the  word  "  gossip  "  that  struck  you  as  being  with  the 
French  accent  ? — The  "  gossip  "  alone,  my  lord. 

Dr.  KESEALY  :  Do  you  remember  his  using  a  French  word? — 
No.  I  do  not. 

Try,  in  connection  with  SMITH'S  shop? — No,  I  do  not  re- 
member. 

Dr.  KESEALY  :  May  I  put  it  to  him,  my  lord  ? 

The  LORD  CHIEF  JUSTICE  :  I  think  not ;  he  saya  he  does  not 
remember  it.  I  do  not  see  how  you  can  do  more. 

Dr.  KESEALY  :  It  would  be  a  word  that  would  be  used  and  a 
very  proper  one. 

The  LORD  CHIEF  JUSTICE  :  In  au  English  conversation  ? 

Dr.  KEXEALT  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Then  that  would  be  as  likely  to 
suggest  itself  to  one  man  as  another,  and  if  it  is  a  word  in  use 
by  English  people  in  conversation  then  I  do  not  see  what  the 
importance  of  it  is. 

Dr.  KESEALY  :  I  should  like  to  put  the  word,  if  your  lordship 
will  allow  me,  to  the  witness. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  that  we  can  do  that 
if  it  is  objected  to,  because  that  makes  it  a  leading  question. 

Dr.  KESEALY  :  You  do  not  remember  a  French  word  he  used 
in  connection  with  that? — No,  I  cannot  bring  it  to  my  mind. 

I  think  you  have  forgotten  one  little  circumstance  about  the 
horse.  Did  he  draw  a  sketch  ? — Well,  he  did. 

A  sketch  of  the  charger? — Yes,  I  remember  now  something  or 
other  he  drew. 

A  sketch  of  the  charger  your  nephew  used  to  ride? — About 
his  back,  because  I  wanted  to  get  as  good  a  description  of  the 
horse,  as  I  could,  and  he  did  take  a  pencil. 

Was  there  something  peculiar  in  the  horse's  back? — The  horse 
was  a  hollow-backed  horse. 

But  was  that  peculiarity  shown  in  the  sketch? — Yes. 

By  the  JUI:Y  :  An  outline? 

Dr.  KESEALY:  An  outline? — Yes;  and  when  I  was  leaving  the 
room  what  struck  me  very  forcibly  was,  he  said,  "  Captain 
SANKEY,  I  hope  your  sisters  are  well." 

Why  did  that  inquiry  strike  you  ? — Why,  his  remembering 
such  an  immense  time,  whether  I  had  sisters  or  not.  I  knew 
they  knew  him. 

About  how  long  did  the  conversation  last? — I  should  think 
Very  nearly  an  hour,  off  and  on,  because  he  mentioned  a  great 
number  of  people  about  Cahir,  the  sergeants,  and  GRUBBS,  and 
O'KYASS,  and  CHATOR,  all  people  I  knew.  I  did  not  know  them 
intimately,  but  knew  they  were  all  residents  of  Cahir. 

Mr.  Justice  MELLOR  :  Did  he  mention  them  as  persons  residing 
in  the  neighbourhood? — Yes  ;  they  resided  in  the  neighbourhood 
of  Cahir,  all  of  them. 

Dr.  KESEALY  :  Do  you  remember  the  name  of  any  other  family 
he  mentioned  there  ? — No  ;  he  might  have  mentioned  the  QUINNS, 
but  those  are  the  only  names  that  struck  me. 

In  that  hour's  conversation,  do  you  remember  no  particular 
French  word  that  he  used? — No,  I  do  not. 

Though  you  may  not  remember  the  word,  did  he  use  any 
French  word? — Well,  I  cannot  say. 

Do  you  know  Lord  GLESGALL'S  Park  ? — Yes. 

Do  you  remember  any  other  name  that  it  went  by  besides 
Glengall  Park? — No,  I  do  not. 

An  Irish  name  that  it  went  by  ? — No,  I  do  not. 

What  did  you  recognise  in  him  particularly  in  that  interview  ? 
— About  his  person  ? 

Yes? — The  general  expression  of  his  countenance  when  not 
speaking,  I  think  ;  he  had  a  very  melancholy  cast  of  countenance  ; 
and  always  wore  his  hair  brushed  on  one  side. 

The  LOKD  CHIEF  JUSTICE  :  Who  are  you  speaking  of  now? — 
The  Defendant. 

You  say,  "  He  always  wore  his  hair"  ? — Brushed  on  one  side. 

Dr.  KESEALY:  Who  always  wore  his  hair? — The  Defendant, 
TICHBORNE,  of  the  Carabineers. 

You  say  it  struck  you  that  the  Defendant  had  a  melancholy 
face? — Yes,  it  struck  me  when  he  was  not  speaking. 

Did  you  observe  the  same  thing  in  young  Mr.  TICHBOHSE? — I 
did. 

Was  there  anything  in  his  features  that  you  recognised  him 
by? — His  large  eyebrows,  and  his  eyes  were  darkish.  It  is  dif- 
ficult to  tell  the  colour  of  eyes  unless  decidedly  black  or  blue.  I 
should  say,  as  well  af,I  could  say,  they  might  be  grey.  They 
certainly  were  neither  blue  nor  black. 

<  'ii,  :  Jr;.-,ncE  :  ttoOEBTlCHBORKl'fl  eyes  were  grey, 
—  Yes,  as  far  as  I  could  think.     It  is  a  diilicult  matter 
to  give  the  colour  of  an  eye. 

Dr.  KESEALY  :  Are  they  the  same  colour  in  this  gentleman  as 
in  RooEK  TIOHIJOUNE? — Yes,  1  think  so. 

Was  there  anything  else  you  recognised  him  by  ? — His  feet  and 
walking.  The  moment  I  saw  him  walk  it  struck  me  at  once  he 


had  a  particular  way.     IIu  turned  on  his  right  knee,  and  turned 
his  foot  out  a  little. 

Anything  else? — Yes;  I  remember  he  had  a  habit  of  putting 
back  his  shoulders  in  this  way  (describing).  I  remember  at  our 
Club  steps  standing  by  the  side  of  him,  and  then  hig  throwing 
his  shoulders  back. 

Did  you  notice  that  at  the  '  Waterloo  Hotel'?— No,  I  did  not. 

I  was  asking  you  what  you  recognised  him  by — is  there  any- 
thing else  you  recognised  him  by  besides  those  things  you  men- 
tioned ? — No. 

What  do  you  say  ahout  the  voice? — His  voic?  was  decidedly 
rougher  a  good  deal  than  when  I  first  knew  him.  I  really  thought, 
when  he  was  speaking  to  me,  he  had  a  cold,  because  he  was 
coughing,  and  one  thing  and  another.  His  voice  was  a  great 
deal  rougher  than  when  he  w,is  in  the  Carabineers.  I  thought 
his  voice,  being  rougher,  it  might  have  proceeded  from  a  cold. 

You  say  he  coughed? — He  did  a  good  deal  of  caugh — several 
times,  I  think. 

The  LORD  CHIEF  JUSTICE  :  About  what  time  of  the  year  was 
this  ? — It  was  November. 

Dr.  KESEALY  :  Did  you  ever  have  any  other  interview  with 
him  besides  this? — Yes. 

Where  ? — There.     I  dined  with  him  twice. 

The  LORD  CHIEF  JUSTICE  :  Where? — At  the  '  Waterloo  Hotel,' 
my  lord,  and  diued  with  him  and  saw  him  on  other  occasions. 

Mr.  Justice  MELLOK:  Was  this  during  the  former  Trial  or  be- 
fore it? — Before  it,  my  lord.  On  one  occasion  when  I  called 
I  had  my  daughter  with  me. 

The  LORD  CHIEF  JUSTICE:  Then  you  called  upon  him,  did  you? 
— Yes.  I  said,  "  I  will  just  run  in  here  and  see  TICHBORNE 
before  leaving  for  Ireland." 

Was  that  before  the  Trial  ? — That  was  before  the  Trial ;  and 
she  went  into  a  side  room,  and  I  said,  "  Oh,  1  have  my  daughter 
here,1'  and  he  said,  "  Won't  she  come  in?"  She  did  go  in,  and  I 
introduced  my  daughter  to  him.  She  was  struck  with  him.  She 
said,  "  They  say  he  is  a  boor,  a  vulgar  fellow.  I  think  he  is  a 
gentleman,  a  polite  man." 

Dr.  KESEALY  :  Wh.it  do  you  say  as  to  his  manners? — A  perfect 
gentleman  at  his  table. 

On  any  of  those  other  occasions  when  you  saw  him  did  you  put 
any  questions  to  him  that  you  remember  about  old  times? — I 
used  to  talk  a  good  deal  about  my  nephew  to  him. 

But  you  do  not  remember  putting  any  questions  to  him? — No, 
I  do  not,  I  was  quite  satisfied  about  him.  I  showed  him  a  like- 
ness of  Captain  MORTON  which  I  had  in  my  pocket ;  I  brought  it 
on  purpose  to  see  if  he  would  know  it,  and  ho  did  know  it  at 
once. 

The  LORD  CHIEF  JUSTICE:  When  was  this— which  of  those 
occasions  you  showed  him  it? — In  1871,  when  I  came  back  when 
the  Trial  was  going  on,  my  lord,  and  when  I  handed  him  the 
likeness  of  my  nephew 

In  uniform  or  plain  clothes  ? — Plain  clothes. 
Now  tell  us,  if  you  please,  what  passed  about  that? — 1  said, 
"  Look  at  that,"  and  he  said,  "There  is  no  occasion  to  look  at  him 
a  second  time ;  it  is  poor  SAM." 

Dr.  KESEALY:  Was  this  likeness  a  miniature? — Yes. 

One  of  those  things  painted  on  ivory? — It  was  a  daguerreotype, 
a  very  good  likeness. 

Do  you  know  when  it  was  taken? — Oh,  it  was  taken  when  he 
was  in  the  Carabineers.  I  will  not  say  positively,  I  think  so — in 
fact,  I  am  almost  sure  it  was. 

And  in  plain  clothes? — In  plain  clothes. 

Was  it  a  daguerreotype  that  belonged  to  yourself? — It  be- 
longed to  my  wife. 

I  suppose  I  must  ask  you,  had  you  ever  shown  that  diguerreo- 
type  to  CARTER  or  McCASS  ? — I  did  not  know  there  were  such 
people  in  existence. 

Or  to  Mr.  WH ALLEY,  or  Mr.  OX-SLOW,  or  any  of  them  ? — No,  I 
do  not  know  anything  about  them. 

Cross-examined  by  Mr.  HAWKINS. 

It  may  account  for  it  that  at  that  time  you  had  not  made  the 
acquaintaince  probably  of  either  Mr.  WHALLEY  or  Mr.  ONSLOW? 
— No,  I  happened  to  dine  in  company  with  Mr.  WHALLEY  last 
Saturday,  aud  1  never  laid  my  eyes  on  him  before,  and  I  did  not 
know  he  was  the  man  I  had  often  heard  about  in  the  papers. 

Where  last  Saturday? — At  Wrexbam,  near  Chester. 

Is  that  accidental  ? — No,  he  was  asked  to  meet  me  by  my  son- 
in-law. 

Was  he  engaged  about  this  case  ? — No,  not  that  I  know  of.  I 
do  not  know  anything  at  all  about  it.  1  merely  happened  to  be 
staying  with  my  son-in-law,  and  he  was  asked  to  meet  me. 

Mr.  Justice  MELLOK  :  As  I  understand,  you  did  not  know  him 
before? — No,  I  heard  of  his  name  in  the  pipers. 

Mr.  HAWKINS  :  At  the  last  Trial  you  gave  an  account  of  your 
interview  with  reference  to  your  nephew's  favourite  charger? — 
Yes. 

And  you  gave  an  account  of  the  Rev.  JAMES  MORTOS,  and  the 
Defendant  saying  he  was  a  great  bigot? — Yes,  he  said  he  was  a 
bigot. 

iTou  remember  say  ing  that? — Yes. 

But  you  never  said  one  word,  I  think,  about  the  questions 
that  were  put  to  him  about  your  uieces? — No,  it  was  not  put  to  me. 

You  have  mentioned  that  for  the  first  time  to  day  ? — The  first 
time  here  in  Court. 
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And  as  to  Miss  SMITH'S  shop  being  a  place  for  gossip — you 
never  mentioned  that  on  the  last  Trial  V — It  was  not  asked  me. 

And  you  never  mentioned  it? — 1  gave  my  evidence  to  Mr. 
inn,  1  think,  when  he  took  it  down. 

15ut  you  never  mentioned  it  in  Court  at  the  last  Tiial  ? — No,  I 
was  not  asked. 

You  seem  to  recollect  what  you  said  at  the  last  Trial,  have  you 
refreshed  your  memory  by  reading  it? — Yes,  I  did.  My  son-in- 
law  said,  "  I  have  your  last  evidence,  you  must  read  it."  And  I 
did  do  ao. 

Mr.  Justice  MELLOR  :  When  was  that? — I  think  it  was  on 
Sunday,  my  lord. 

Last  Sunday? — Yr-;. 

At  \Vrexham? — Yes,  last  Sunday  evening.  I  came  away  on 
Monday  morning. 

Mr.  HAWKINS  :  Then  you  amused  yourself  by  reading  your 
evidence? — No,  indeed,  it  was  not  so.  He  hud  it  in  a  book  and 
I  read  it. 

\Vliat  on  earth  should  you  want  to  read  it  for? — He  asked  me, 
and  I  said  I  did  not  care  whether  I  read  it  or  not ;  but  I  read  it. 
I  do  not  know  what  1  read  it  for. 

I  suppose  it  was  to  know  what  you  said  last  time  ? — Well,  I 
knew  that  perfectly. 

What  was  the  object  of  reading  it? — 1  do  not  know.  It  was  a 
large  book;  and  he  said,  "Here  is  your  own  evidence" — and  I 
read  it  over. 

You  knew  then  you  were  going  to  give  evidence  here? — Of 
course  I  did.  I  was  subpcened,  and  I  have  it  in  my  pocket  now. 

Well,  I  do  not  not  know  what  having  it  in  your  pocket  shows? 
— I  supposed  I  should  not  be  subpoaned  unless  Iwas  going  to  be 
examined. 

You  say  in  this  conversation  about  SMITH'S  shop  he  pronounced 
"gossip  "  with  a  French  accent? — Yes,  as  far  as  I  could  tell. 

Would  you  pronounce  it  with  the  French  accent  as  he  pro- 
nounced it? — 1  could  not. 

Eh? — I  could  not  pronounce  it  as  he  pronounced  it. 

Did  you  ever  hear  any  one  else  pronounce  gossip  with  a  French 
accent  before? — No.  it  just  merely  struck  me  at  the  time. 

It  struck  you  as~being  a  French  pronunciation  of  gossip,  or  a 
curious  pronunciation? — Well,  it  might  be  a  curious  pronunciation, 
but  it  struck  me  as  being  in  a  foreign  way. 

That  is  when  it  struck  you  he  had  a  cold.  It  struck  you  the 
voice  was  gruffer? — Yes. 

As  if  he  had  a  cold  ? — Yes  :  I  do  not  know  whether  he  had  or  not. 

Nor  I;  but  I  want  to  know  whether  it  struck  you? — It  did 
strike  me  he  had  a  cold. 

So  that  he  pronounced — —  ? — No,  that  was  after  I  was  asked 
whether  his  voice  was  gruffer,  and  I  said,  "  Yes,  it  was  gruffer 
than  when  I  knew  him." 

A  great  deal  gruffer? — Yes.     It  was  a  great  fleal  gruffer. 

But  a  different  sort  of  voice? — Well,  it  was  gruffer. 

It  was  different  altogether  ? — I  do  not  know  about  that  part  of 
it — decidedly  a  great  deal  gruffer. 

Decidedly  a  great  deal  rougher  ? — Gruffer.  I  will  not  say  a 
great  deal.  It  was  rougher. 

"You  mustgoto  agreatdeal? — He  was  coughing,  and  it  struck 
me  it  may  be  the  cause  of  your  voice  being  rougher  than  when  I 
first  knew  you  in  the  Carabineers." 

When  you  diued  did  you  find  it  still  rougher? — Yes,  I  did. 

The  cougli  was  not  gone  ? — I  cannot  say. 

When  you  dined  with  him  the  second  time  did  you  find  it  still 
rough  ? — Yes. 

The  last  time  you  spoke  to  him,  when  was  that  ? — At  the  last 
Trial. 

The  LORD  CHIEF  JUSTICE  :  In  1871.     He  said  that. 

Mr.  HAWKINS:  His  voice  was  just  the  same? — Yts,  I  think  it 
was  rough. 

He  had  not  got  rid  of  the  cold— but  just  the  same  ? — Just  the 
tame. 

Have  you  spoken  to  him  since  you  have  been  in  London  ? — No. 

Not  since  the  last  Trial  V— No. 

Y'ou  have  never  traced  any  French  accent  at  all,  except  in  that 
one,  word  gossip  ? — Well,  I  cannot  remember  really.  It  struck 
me  in  the  course  of  conversation  several  times  there  were  other 
words ;  but  I  cannot  bring  the  words  to  my  recollection. 

Are  you  quite  sure  this  conversation  about  all  these  things,  the 
horse  and  Mr.  MORTON  and  your  nieces  and  SMITH'S  shop,  and 
all,  occurred  at  that  first  interview  in  18/0  ? — Yes. 

You  are? — Yes,  quite. 

You  are  quite  sure  about  that  ? — Yes,  it  was  all  at  that  time  I 
went  to  the  '  Waterloo  Hotel.' 

Have  you  altered,  yourself,  much  ? — I  have  got  stouter  of 
course. 

Do  your  friends  say  you  have  altered  much,  or  had  altered 
much  between  1851  and  1870?— No.  I  do  not  think  they  do, 
for  1  have  not  altered  except  I  might  have  got  over  two  stone  or 
two  stone  and  a-half  heavier.  Of  course  twenty  years  makes  a 
pull  at  a  man.  I  do  not  get  grey.  I  have  an  active  mind  and 
am  a  farmer,  and  get  up  early  in  the  morning. 

I  mean  to  say  your  friends  who  knew  you  twenty  years  ago 
would  have  no  dimculty  in  recognising  you  as  the  same  gentle- 
man with  a  couple  of  stone  added? — Yes,  I  have  met  several  men 
that  I  knew  for  a  much  longer  period  than  TICHBORNE,  and  I 
know  them  perfectly  and  they  did  not  know  me  at  all,  particu- 
larly one  man. 


You  are  not  like  Captain  KELLETT? — I  do  not  think  myself. 
He  said  DICK  KELLETT — whether  he  meant  his  brother  I  do  not 
know.  There  are  two  brothers,  aad  I  think  the  man  meant  the 
one  in  the  navy,  not  the  one  examined  here  on  the  last  Trial — the 
major. 

1  do  not  care  whether  the  admiral  or  the  major ;  but  whether 
when  he  took  you  for  Captain  KELLETT;  is  Captain  KELLETT  the 
gentleman  who  is  known  as  DICK  KELLETT? — I  do  not  think  he 
was  in  the  militia  at  the  time.  I  do  not  think  he  was  a  captain 
at  all.  I  think  he  was  a  lawyer  at  the  bar  at  that  time — 1861. 
The  militia  regiment  was  called  out  just  before  the  Crimean 
\Var,  and  then  he  took  a  company. 

Then  he  was  not  known  as  Captain  KELLETT  ? — I  should  say 
not ;  and  by  Captain  KELLETT,  I  think  he  meant  the  captain  in 
the  navy. 

DICK  KELLETT,  the  lawyer,  was  ROGER'S  friend,  was  not^he? — 
Yes,  speaking  of  him  he  might  speak  of  DICK  KELLETT. 

I  mean,  speaking  of  Captain  KELLETT,  did  he  afterwards  speak 
of  DICK  KELLETT  as  the  person  whom  he  knew? — Yes,  he  did  ; 
and  VILLIKRS  MORTON. 

DICK  was  never  known  as  the  "  Captain  "  in  ROGER'S  day  ? — I 
should  say  not ;  the  militia  was  not  called  out  I  suppose.  He 
could  not,  because  he  was  at  the  bar. 

Are  you  like  DICK  KELLETT? — Not  a  bit ;  I  might  be  like  his 
brother  though,  his  figure  is  stout. 

Are  you  like  Captain  KELLETT  ? — No,  except  in  figure  ;  he  is  a 
stout  man  as  I  am  myself — a  good  height. 

You  would  hardly  say  you  are  like  other  stout  men? — No. 

But  except  in  flesh,  there  is  no  resemblance  between  you? — 
Certainly  not  now,  at  all  events. 

Mr.  .1  .istice  MELLOII  :  Did  the  captain  in  the  navy  ever  to  your 
knowledge  meet  ROGEIJ  TICHBORNE?  Have  you  ever  seen  them 
in  company  ? — Well,  t  cannot  say  whether  they  ever  met,  or  not. 

Dr.  KESEALY  :  He  says  he  is  about  the  same  height  as  Captain 
KELLETT? — About  the  same  height  as  Admiral  or  Sir  HI.NKV 
KELLETT. 

Mr.  HAWKINS:  That  may  well  be  without  being  like  him? — 
He  is  white  now  and  I  am  not. 

Anybody  on  earth  who  ever  knew  you  and  Captain  KELLETT 
could  not  mistake  you  ? — I  will  not  say  so. 

What  do  you  think  now  ? — I  do  not  think  they  would,  but 
they  might. 

Nobody  ever  mistook  you  before  ? — No,  certainly  not. 

Nor  since  ? — No,  nor  since. 

Now  I  should  like  to  ask  you  this  one  question.  You  were  not 
expecting  to  come  to  London  were  you?  It  was  an  accidental 
thing  your  coming  to  London  when  you  saw  him  in  November, 
1870? — I  came  over  on  business. 

Your  seeing  him  in  Lond  jn  was  an  accidental  circumstance  ?— 
I  had  a  letter  from  Messrs.  BAXTER,  ROSE  and  NORTON. 

You  told  us  you  took  no  notice  of  that? — I  took  no  notice  of 
it.  1  happened  to  be  at  the  West  end  of  the  town,  and  said  "  I 
may  as  well  look  these  fellows  up,"  or  something  of  that  kind. 

DICK  KELLETT  was  not  in  London  at  all,  was  he  ? — No. 

Nor  the  Captain  in  the  navy? — Yts. 

AVere  you  aware  that  the  Defendant  had  written  to  Dies 
KELLETT,  asking  him  to  bring  you  over  ? — Yes. 

You  did  not  know  it  at  that  time? — It  was  brought  to  my 
recollection  by  a  letter  ;  at  the  very  moment  I  did  not  recollect  it. 

Mr.  Justice  LUSH  :  Did  he,  in  November,  1870,  know  that  ? 

Mr.  HAWKINS  :  Did  you,  when  you  had  that  interview  in  Nov. 
1870,  know  that  Mr.  KELLETT  had  been  asked  to  bring  you  over  ? 
— I  could  not  really  say. 

Eh? — 1  cannot  really  bring  it  to  my  mind  whether  it  was ;  but 
I  think  it  must  have  been.  I  could  not  say  positively. 

Did  you  know  also  that  Mr.  KELLETT  had  been  in  communi- 
cation with  him  and  written  to  him  backwards  and  forwards? — I 
knew  letters  had  passed  between  them. 

And  that  Mr.  KELLETT  had  been  invited  to  bring  you  over  ? — 
Yes ;  I  saw  the  letter  with  my  name  in  it. 

But  as  far  as  you  were  concerned  you  had  not  answered  the 
letter  written  to  you  from  Messer.  BAXTER  ? — No. 

So  that  as  far  as  you  know  you  were  not  expected  to  come 
over  at  all  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Who  was  it,  then,  had  written  to 
Mr.  KELLETT? 

Mr.  HAWKINS:  The  Defendant. 

Did  you  know  at  that  interview  that  Mr.  KELLETT  had  been 
furnished  with  copies  of  the  affidavits? — No. 

You  were  not  aware  of  that? — No. 

Were  you  aware  that  he  had  been  furnished  with  the  affidavits 
as  early  as  March,  18(58? — I  do  not  know  that  he  was  ever 
furnished  with  an  affidavit. 

You  never  saw  them  ? — I  never  knew  anything  at  all  about  it. 

Mr.  HAWKINS:  1  will  refer  to  a  letter  which  was  read  on  the 
Gth  June  in  this  Trial— a  letter  of  the  3rd  March. 

How  do  you  spell  Mr.  MORTON'S  name? — M-o-n-T-o-N. 

Did  you  know  as  early  as  March,  18G8,  the  Defendant  had 
been  making  inquiries  after  Mr.  SERGEANT  and  Mr.  MORTON? — 
No,  1  do  not  recollect  that  at  all. 

There  was  a  gentleman  named  COOK,  was  there  not? — Yes. 

Who  lived  somewhere  near  you? — Yes,  Kintynan  Castle. 

Mr.  COOK  was  a  gentleman  who,  I  think,  lived  within  four 
miles  of  Clonmel,  was  not  it? — Yes,  I  think  between  three  and 
four  miles. 
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At  a  place  called  St.  Ana's  Hill  ? — I  do  not  know. 

l)o  you  know  whsther  he  had  a  relative  who  was  acquainted 
with  the  Defendant  ? — Yea. 

And  had  visited  him  at  Essex  Lodge  at  Croydon? — 1  could 
n-t  say  whether  he  did  or  not.  I  only  met  him  at  Kintynan 

C  isil,'. 

At  all  events,  did  you  see  at  any  time  Mr.  COOK  who  knew  the 
Defendant  at  his  relative's  at  Kintynan? — Yes. 

The  LOUD  CHIEF  JUSTICE:  You  knew  that  as  a  fact,  did  you, 
that  Mr.  COOK  had  a  relative  who  was  acquainted  with  the 
Defendant  ?— Yes. 

Mr.  Justice  LUSH  :  At  Croydon. 

Dr.  KENEALY  :  Xo,  he  does  not  say  that. 

Mr.  HAWKINS:  Who  knew  him  in  Australia? — Who  knew  him 
in  Australia. 

Dr.  KENEALY:  This  must  be  hearsay,  my  lord. 

The  Lop.n  CHIEF  JUSTICE:  He  may  have  met  them  together,  I 
asked  him  if  he  knew  it  by  his  own  knowledge.  How  did  you 
know  this  fact? — Because  he  told  me  so. 

Who  told  you  so? — This  Mr.  COOK — ROBERT  COOK. 

Mr.  HAWKINS:  Page  1752,  "Now  tell  me  those  persons  you 
know,  of  your  own  knowledge,  are  in  Kngland  who  knew  you 
in  Australia  as  TOM  CASTRO,  or  some  of  them  ? — There  is  Mr. 
ROBERT  COOK,  one ;  and  Mr.  JAMES  PETERS  is  another." 

Dr.  KEXEALY  :  This  gentleman,  my  lord,  knows  nothing  about 
it.  That  is  what  I  am  objecting  to. 

The  LORD  CIIIEF  JUSTICE  :  But  that  is  the  Defendant's  own 
statement. 

Dr.  KEXEALY  :  Of  course ;  anything  the  Defendant  states  is 
evidence. 

The  LORD  CHIEF  JUSTICE  :  This  gentleman,  the  relative,  who, 
you  say,  was  acquainted  with  the  Defendant,  was  his  name 
ROBERT  'i — Yes,  my  lord. 

Mr.  HAWKINS  :  As  I  said,  I  will  put  all  the  letters  of    the 

Claimant  in.     Your  lordship  will  find  a  letter  of  the  10th  April. 

addressed  "Dear  Mr.  COOK,"  and  the   direction  as  "R. 

COOK,  Esquire,  St.  Ann's  Hill,  Ireland,''  in  which  Mr.  KELLETT'S 

name  is  mentioned. 

Mr.  Justice  Lu.su  :  Is  it  one  of  the  Defendant's  letters  already 
in? 

Mr.  HAWKIXS:  1  think  so;  at  all  events  it  is  one  among  the 
letters  of  tlie  Defendant,  which  I  said  should  ail  bo  put  in. 
There  is  another  reference  to  this  same  thing  in  page  1106, 
where  the  Solicitor-General,  quoting  from  a  letter  here  of 
December,  I  think  it  is — this  is  to  Mr.  KI:U.EIT.  "It  is  with 
great  pleasure  I  send  this  note  to  you.  My  friend  COOK  told 
me  he  had  seen  you,  and  that  you  wished  him  to  remember  you 
to  me.  Nothing  would  give  me  greater  pleasure  than  to  see  you 
and  talk  over  old  times.  1  have  great  pleasure  to  say  that  I 
think  all  necesssary  evidence  is  now  got,  and  that  my  case  will 
will  soon  be  ended.  We  have  succeeded  in  finding  two  of  the 
men  who  WAS  saved  with  me,  and  think  that  will  put  an  end  to 
the  case.  I  do  not  want  it  made  known  that  we  have  these  men. 
because  they  are  sure  to  try  an-!  find  them,  and  bribe  them.  I 
have  been  confined  to  my  bed  for  the  hist  two  diys  with  the 
erysipelas  in  the  leg,  but  I  think  it  will  be  all  well  to-morrow. 
I  hope,  my  old  friend,  you  are  enjoying  good  health." 

Dr.  KENEALY  :  1  do  not  know  how  this  arises. 

Mr.  Justice  LUSH  :  It  is  only  to  make  it  intelligible. 

Mr.  HAWKINS:  How  long  had  Mr.  COOK  been  living  at 
Kintynan? — lie  has  been  living  there  since  his  grandfather  died. 

I  am  sure  I  do  not  know  how  long  that  is? — He  has  been  there 
fourteen  or  fifteen  years.  I  cannot  say  positively. 

What  was  his  Christian  name? — ROBERT,  too. 

Mr.  Justice  LUSH  :  That  is  the  one  that  remained  in  Australia? 
—No. 

Mr.  HAWKINS:  Cooi  was  a  man  well-known  in  the  neighbour- 
hood, and  knew  all  about  the  neighbourhood,  I  daresay? — Yes, 
I  should  say  so. 

And  all  the  residents  in  the  neighbourhood? — Yes,  I  should 
say  so. 

You  have  told  us  it  was  Mr.  ROBERT  COOK  who  lived  at 
Kintynin,  and  also  a  Mr.  ROBERT  COOK  who  was  a  friend  of  the 
Defendant's  ? — Yes. 

Did  the  friend  of  the  Defendant's  come  over  to  visit  'the 
ROISERT  COOK  who  lived  at  Kintyuan  ? — Y>M. 

And  spent  some  time  with  him  ? — Yes. 

And  do  you  remember  about  what  period  that  was? — Really, 
it  might  be  lisij'.)  or  ISTn.  I  know  it  was  not  very  long  before  I 
came  over. 

Had  this  Mr.  (Jon;;,  the  Defend int's  friend,  been  previously  a 
•tit  in  the  neighbourhood? — Yes,  he  was  always  living  there 
after  his  grandfather's  death,  because  his  father  died  first. 

lint  wai  Kintynan  a  place  which  belonged  to  the  COOK  family? 
— Yes,  from  time  immemorial. 

So  that  tlie  COOK  family  were  well  acquainted  with  all  the 
people  who  live  1  at  Cloumel  and  the  neighbourhood? — Yc.s. 

:ptaii.  (li'.AUAM  you  knewanywhere  about  there? 
— I  know  there  is  a  (.'u|>taiii  (li:AHAM  living  near  Cashel.     He  is 

North  Tipperary  Militia. 

What  I  want  really  is — I  am  sure  you  will  tell  tno  as  accurately 
as  you  r;an — Mr.  COOK'S  visit  to  hu  relative  was,  at  all  ev 

'>!  or  some  time  before  you  went  over  t.o  Ki 
— Yea,  wt.dl  it  was  some  time. 

Now,  you  hav  bad  a  photograph  ? 


Dr.  KENEALY:  A  daguerreotype? — Yes. 

Mr.  HAWKINS  :  Have  you  got  it  here  ? — I  have  left  it  here.  I 
could  never  get  it  back  again.  I  wish  I  could. 

The  LORD  CHIEF  JUSTICE  :  You  shall  have  it  back. 

The  WITNESS:  Because  I  was  commissioned  to  inquire  about 
it.  (The  daguerreotype  was  produced.) 

The  LORD  CHIEF  JUSTICE  :  Is  that  it?— Yes,  that  is  it. 

That  ia  a  very  good  one  ? — It  is  a  good  likeness — a  very  good 
one. 

What  do  you  think  of  that,  too  ;  that  is  a  photograph  from  the 
same  daguerreotype? — Yes.. 

I  am  wrong  in  suggesting  it  is  from  the  same  daguerreotype ; 
but  is  that  a  good  photograph  of  him  ? — I  should  say  it  was.  I 
should  know  it  at  all  events. 

Anybody  would  know  him  ? — That  knew  him  ;  yes,  I  think  so. 

You  have  seen  a  photograph  of  the  same  before,  I  dare  say. 
There  may  not  be  many  daguerreotypes  ? — I  think  there  is  one 
more  in  existence. 

Of  what? — Of  this  daguerreotype. 

Have  you  seen  it  lately  ? — No,  I  have  not  not  seen  it  lately  ; 
my  niece,  Mrs.  KELLETT,  has  it. 

That  is  the  wife ? — Of  Major  KELLETT. 

Mr.  Justice  LUSH  :  What  about  this  ? 

Dr.  KENEALY  :  I  was  going  to  ask  the  same  question.  I  do  not 
understand  that  photograph  at  all. 

The  LORD  CHIEF  JUSTICE:  It  is  put  into  the  hands  of  Captain 
SANKEY,  and  he  says  it  is  a  good  likeness. 

Mr.  Justice  LUSH  :  It  has  been  put  in. 

Mr.  HAWKINS  :  It  was  handed  in  with  the  daguerreotype,  to 
me.  It  was  enclosed  in  the  daguerreotype  case ;  but  I  thought 
it  wouldbe  confusing  for  him  to  have  both. 

The  LORD  CHIEF  JUSTICE  :  Now  you  have  shown  it  to  Captain 
SANKEY,  and  he  says  it  is  a  good  likeness  ? 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  think  we  have  had  some  member 
of  the  family  examined  ? 

Mr.  HAWKINS:  Yes;  Captain  KELLETT  and  his  wife. 

So  much  for  the  daguerreotype.  There  is  one  more  in  the  pos- 
sion  of  Mrs.  KELLETT  ?  — Yes ;  I  think  so.  I  think  there  is  another 
in  existence. 

Xow,  I  ask  you  as  to  the  photograph  ;  of  course  there  would 
be  more  than  one  photograph  in  existence.  Have  you  seen  those 
exposed  for  sale  ? — Never. 

I  me  in  to  say,  were  they  circulated  among  his  friends  ? — I  could 
not  say. 

The  name  of  the  photographer  is  at  the  back  of  it,  and  I  under- 
stand at  your  interview  in  1870  or  1871,  you  showed  him  that? — 
I  think  so.  I  know  it  was  not  at  that  time,  at  all  events,  that 
we  had  the  first  interview. 

The  LORD  CHIEF  JUSTICE  :  Was  it  the  first  time  of  yourseeing 
him? — The  second  time. 

Mr.  Justice  LUSH  :  It  was  handed  in  during  the  evidence  of 
Mrs.  CATHARINE  KELLETT,  on  the  5th  June. 

When  you  were  introduced  to  him  at  this  first  interview  you 
say  you  first  of  all  were  taken  into  a  little  room? — With  Mr. 

Sl'OFFOUTH. 

And  then  Mr.  SroFFORTii  introduced  you  to  the  Defendant  ? — 
Yes. 

I!y  the  JfRY  :  May  we  see  this  daguerreotype  ? 

Dr.  KENEALY  :   Yes,  but  not  the  photograph. 

Mr.  J  ustice  LUSH  :  They  are  both  in. 

Dr.  KENEALY  :  I  do  not  remember  the  evidence  given,  but  I 
cannot  tell  the  date  of  that  photograph. 

Mr.  Justice  Lusu :  Tlie  Master  says  that  was  put  in  on  the  5th 
June. 

Dr.  KEXEALY  :  That  does  not]  make  it  necessarily  evidence.  I 
want  to  know  the  date.  The  insinuation  is,  as  I  understand,  that 
the  Defendant  saw  that  photograph,  and  having  seen  it  was  able 
to  recognise  the  daguerreotype. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know,  I  am  sure,  what  use 
is  to  be  made  of  it,  but  the  photograph,  as  appears  from  the  note, 
was  put  in  at  the  time  of  Mrs.  KELLETT'S  examination. 

Dr.  KENEALY  :  That  does  not  make  it  evidence  against  the 
Defendant. 

The  LORD  CHIEF  JUSTICE  :  Why  not,  it  is  put  in  as  part  of  the 
evidence  ? 

Dr.  KENEALY:  It  is  no  evidence  against  the  Defendant  without 
a  date.  If  it  is  shown  that  the  Defendant  ever  saw  a  copy  of  that, 
that  is  another  thing. 

The  LORD  CHIEF  JUSTICE  :  You  should  have  objected  to  its 
being  in  at  the  time.  It  was  put  in  quite  irrespective  of  any 
objection  that  might  have  been  taken ;  none  was  taken,  and  it 
was  put  in  as  evidence. 

Dr.  KENEALY  :  I  supposed,  as  anybody  would,  that  it  would 
be  made  evidence. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  mean  it  would  be  made 
evidence.  Mrs.  KELLETT  is  being  examined,  and  she  says,  "I  have 
a  photograph  of  Captain  MORTON,  my  relative.  This  is  it."  It 
is  handed  in  aad  deposited  with  the  Master  as  part  of  the  evidence 
in  the  case. 

Dr.  KKNEALY:  How  does  that  make  it  evidence,  my  lord  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  in  ;  you  should  have  objected. 

Dr.  KENEALY  :  I  object  now. 

The  LOUD  CHIEF  JUSTICE  :  It  is  too  late  a  great  deal  now. 

P>y  the  JURY  :  We  have  seen  the  photograph,  my  lord. 
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Dr.  KENEALT:  I  am  very  sorry  for  it.  I  did  not  know  what 
uao  was  going  to  be  made  of  it,  or  in  what  way  it  would  affect 
the  Dtfeii  '• 

The  LORD  CHIEF  JUSTICE:  If  it  cannot  affect  the   Defendant 

if  DO  legitimate  use  can  be  made  of  it  in  the  shape  of  rational 
argument,  that  will  be  a  matter  of  observation  by-and-bye.  If, 
on  the  other  hand,  it  is  capable  of  being  used  in  the  way  of 
rational  argument,  it  is  not  only  in,  but  it  is  in  without  objec- 
tion. 

Dr.  KKNEAI.Y:  I  hope  your  lordship  will  not  allow  it  to  be  in 
without  givinir  some  date. 

The  LORD  CHIEF  JUSTICE:  We  cannot  exc'.u  le  it.  We  have 
no  power  to  strike  it  out,  because  at  a  later  stage  some  one  sug- 
gested the  evidence  ought  not  to  have  been  received. 

Mr.  Justice  MELLOR:  What  is  the  objection  to  a  photograph 
recognised  by  a  witness  as  a  photograph  of  Captain  Mm: 

Mr.  Justice  LUSH  :  I  do  not  see  at  present  any  proof  that  tli.it 
had  reached  the  Defendant's  hands. 

The  Loan  CHIEF  JUSTICE:  No. 

Mr.  Justice  LUSH  :  Then  of  course  being  in,  the  Jury  have  a 
right  to  look  at  it,  as  they  did. 

The  LOUD  CHIEF  JUSTICE:  If  I  remember  rightly  there  is  a 
part  of  the  Defendant's  cross-examination  which  has  reference  to 
his  knowledge  of  Captain  MORTON,  and  the  fact  that  there  is  a 
photograph  in  existence  or  many  photographs  which  might  have 
come  into  his  hands  would  be  a  weak  piece  of  evidence,  not  con- 
clusive, but  from  which  the  Jury  may  infer  that  it  did  come  to 
his  hands. 

Dr.  KENEALT  :  There  is  nothing  at  all  like  evidence  of  any  but 
one  copy  in  the  world  of  that  photograph. 

Mr.  Justice  MELLOR  :  Apart  from  what  occurred  formerly  it  is 
clearly  evidence  on  this  ground,  the  witness  has  spoken  of  his 
producing  a  daguerreotype  which  he  at  once  recognised  as  the 
likeness  of  Captain  MOKTON,  and  the  Defendant  said  "It  is  not 
necessary  to  look  at  it,  it  is  poor  SAM."  Surely  they  have  a  right 
to  put  into  his  hands  a  photograph  professing  to  represent 
Captain  MORTON.  It  is  put  into  the  hands  of  the  witness,  and 
the  witness  says  "That  is  a  good  likeness ;  "  therefore,  whether  it 
was  put  in  before  or  not  it  does  not  appear  to  me  it  can  be  ex- 
cluded on  any  ground. 

Dr.  KENEALY  :  If  it  is  proved  that  that  photograph  can  be 
traced  to  the  knowledge  of  the  Defendant,  I  would  not  say  a 
word,  but  here  is  a  photograph  admitted  in  evidence  against  the 
Defendant  which  he  never  saw  in  his  life  I  am  entitled  to  say. 

The  LORD  CHIEF  JUSTICE  :  Now,  suppose  that  had  not  been 
produced  up  to  the  present  moment  and  the  witness,  Captain 
SANKEY,  produces  a  daguerreotype,  and  says  he  at  once  recognised 
it  as  a  portrait  of  Captain  MORTON,  it  would  be  competent  for 
them  to  show  in  the  various  shop  windows  in  London,  where 
photographs  are  exhibited,  copies  of  these  photographs  have 
been  openly  exposed  for  sale.  It  would  not  be  conclusive 
against  the  Defendant,  because  he  might  never  have  looked  into 
the  shop  windows,  and  that  might  be  a  fair  matter  of  contention 
before  the  Jury ;  but  on  the  other  hand,  there  would  be  some 
evidence  in  that  case,  at  all  events,  of  the  possibility  of  his  hav- 
ing done  so,  and  the  Jury  under  all  the  circumstances  would 
draw  the  inference  whether  he  had  done  so  or  not.  Very  true 
this  does  not  go  so  far  as  that.  To  the  present  time,  all  they 
have  shown  is  the  existence  of  a  single  photograph ;  but  inas- 
much as  a  photographer  when  he  makes  a  likeness  of  this 
description  strikes  off  many  copies,  it  is  possible  that  amongst 
many  of  those  copies  there  may  be  some  which  have  reached  the 
Defendant.  Though  weak,  it  is  still  admissible,  because  the 
Jury  may  infer,  looking  at  that,  and  a  variety  of  circumstances, 
that  the  Defendant  had  seen  a  portrait  of  Captain  MORTON  when 
this  was  shown  to  him  by  the  witness. 

Dr.  KENEALY:  If  that  is  admissible,  as  according  to  your 
lordship's  ruling  it  is,  in  a  criminal  case  I  can  hardly  see  what 
possible  things  are  not  to  be  admitted.  I  would  not  object  if 
there  was  a  scintilla  of  evidence  that  it  had  been  traced  to  the 
Defendant ;  but,  surely,  your  lordship  will  not  admit  it  on  mere 
possibility. 

The  LORD  CHIEF  JUSTICE:  I  think  it  is  admissible,  for  the 
reason  I  have  just  stated. 

Mr.  Justice  LUSH:  I  think  so  myself.  It  is  already  in,  and  I 
cannot  trace  in  the  examination  either  of  Mr.  KELLETT  or  his 
wife  any  proof  that  it  reached  the  Defendant's  hands.  That  is  as 
to  its  value ;  if  there  is  no  evidence  of  that  it  would  come  to 
nothing.  1  do  not  see  how  you  can  prevent  the  Jury  looking  at 
that,  as  they  have  already. 

Dr.  KENEALT  :  Your  lordship  supposes  they  cannot  give 
further  evidence  about  that  photograph.  Now,  therefore,  it 
must  be  taken  there  is  no  evidence  on  the  matter. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  at  all  agree  to  that,  because 
it  ia  produced  as  part  of  the  proof  that  the  Defendant  knew  this 
likeness  as  soon  as  he  saw  it.  That  may  be  rebutted  by  evidence 
in  reply  of  course,  to  show  although,  the  Defendant  did  know 
this  likeness  as  soon  as  he  saw  it,  yet  he  knew  it  because  he  had 
seen  others  before. 

Dr.  KENEALT  :  With  all  submission  it  would  not  be  admissible 
now,  for  this  reason,  that  the  Prosecution  knew  that  daguerreo- 
type had  been  produced  in  the  former  Trial. 

The  LORD  CHIEF  JUSTICE:  That  does  not  signify.  They  ar« 
not  bound  to  anticipate  your  case. 

Dr.  KENEALT  :  Surely . 


The  LOUD  CHIEF  JUSTICE:  They  are  to  anticipate  your 
evidence. 

Dr.  KKNEALY  :  Are  not  they  bound? 

The  LMI:I»  CHIEF  JUSTICE:  Not  until  the  witness  is  called  who 
proves  the  conversation  with  the  Defendant,  and  the  Defendant 
having  iveognised  that. 

Dr.  Ki  I:\LY:  I  always  understood  when  they  were  in  pos- 
session of  evidence,  they  were.  Supposing  for  instance  they 
knew  of  a  dying  deposition,  and  there  was  a  statement  in  it, 
would  not  they  be  bound  in  the  first  instance  to  challenge  that 
statement  without  waiting  until  the  statement  was  put  in  on  the 
other  sidi1. 

The  LORD  CHIEF  JUSTICE:  That  seems  to  me  to  be  a  case 
about  which  it  is  not  necessary  to  express  an  opinion.  It  ia 
quite  clear  about  this,  when  you  offer  evidence  of  identity  which 
comes  from  a  witness  called  by  you,  if  there  is  anything  by  which 
the  testimony  of  that  witness  or  the  inference  to  be  drawn  from  it 
can  be  rebutted,  it  is  open  to  them  to  give  that  evidence  in  reply 
beyond  all  question. 

Mr.  HAWKINS:  Do  you  recollect  when  Captain  MORTON  died? 
—Really,  I  cannot  tell  that. 

I  do  not  ask  you  to  a  year? — I  suppose  it  must  have  been 
thirteen  or  fourteen  years. 

Mr.  Justice  LUSH:  From  this  time? — It  may  not  be  so  long. 
I  think  it  would  be  twelve  at  all  events — it  may  be  more. 

Do  you  recollect  how  long  before  his  death  the  daguerreotype 
was  taken  ? — Well,  I  should  think  not  a  very  long  period. 

And  the  photograph  about  the  same  time  ? — I  do  not  know  any- 
thing about  the  photograph  at  all. 

Mr.  Justice  MELLOK  :  Did  he  die  after  a  long  illness? — He  had 
been  ill  for  some  time. 

Mr.  HAWKINS:  I  do  not  know  whether  you  knew  the  name  of 
CARTER  as  a  servant? — No,  never. 

Think  of  it  before  you  answer  the  question.  Did  you  know 
whether  CARTER  had  been  a  servant  of  Captain  MORTON  ? — No,  I 
never  heard  about  it. 

Mr.  Justice  MELLOR  :  Had  Captain  MORTON  retired  from  the 
army  before  his  death  ? — Yes. 

How  long? — I  should  think  about  three  years— three  or  four 
years. 

The  LOUD  CHIEF  JUSTICE  :  I  think  we  have  had  some  proof 
about  that. 

Mr.  HAWKINS  :  There  was.  I  have  an  impression  that  I 
examined  one  of  the  witnesses  to  that  very  fact — Colonel 
GREENWOOD,  I  think.  It  is  in  evidence  that  he  was  a  servant  of 
Captain  MORTON, 

[Adjourned  for  half  an  Lour.] 

Were  you  aware,  Captain  SAKKET,  that  anybody  had  come  over 
to  England  to  see  Captain  KELLETT — you  were  asked  that  ques- 
tion the  last  Trial? — Yes,  I  was  aware  of  it. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  some  one  on  behalf 
of  the  Defendant,  or  what  do  you  mean  ? — Yes,  on  behalf  of  the 
Defendant,  Mr.  BOOKER,  or  something  of  that  sort. 

Dr.  KENEALY  :  This  is  hearsay. 

Mr.  Justice  LUSH  :  I  suppose  it  is  to  found  some  question  on 
his  knowledge  of  that  fact. 

Mr.  HAWKINS:  The  Defendant  himself  never  came  down  to 
Clonmel  or  to  Cahir  to  your  knowledge — never  came  to  Clonmel  ? 
— Never. 

Do  you  know  Mr.  NORRIS  an  attorney  ? — No. 

You  never  received  any  communication  from  him  ? — No,  not 
that  I  know. 

Do  you  know  Miss  WHEATLET? — Well,  I  think  I  do. 

You  think  you  do  ? — Yes,  if  she  lived  in  the  neighbourhood  of 
Fethard  I  did  know  her.  I  knew  her  very  well. 

Was  she  living  there  in  the  years  1868,  1869,  or  1870  ?— 
Certainly  not. 

Do  you  know  where  she  was  living  then? — They  wero  living 
in  two  places;  they  were  living  at  a  place  called  Blakefield,  and 
she  was  living  with  her  sister,  Mrs.  SADLER,  and  they  were  living 
at  Admiral  KELLETT'S  at  Clancaddy. 

Do  you  remember — I  will  not  ask  you  what  was  said — Miss 
WHEATLEY  herself  making  any  inquiries  at  Clonmel,  I  mean  to 
say  of  the  people  who  lived  there  at  the  time  ROGER  TICHHORNE 
was  in  Clonmel  ? — No. 

You  do  not  remember? — No. 

How  do  you  spell  the  name  of  the  place  that  you  live  at? — 
C-o-o-l-ui-o-r-e. 

There  is  a  place  called  Fedard? — Fethard;  that  is  the  post  town. 
A  town  for  which  the  Irish  Parliament  returned  a  member. 

It  is  not  called  Feathers? — There  is  another  Fethard  in  the 
County  Wexford. 

Fethard  is  the  name  ;  it  is  not  called  Feathers  ? — No. 

I  daresay  you  never  saw  it  written  so.  You  never  saw  a  letter 
so  addressed  ? — I  might  have  F-e-a — 

t-h-a-r-d?— Yes. 

But  never  spelt  Feathers,  like  the  plumage  of  a  bird? — No. 

Mr.  HAWKINS:  I  refer  to  page  719  of  the  Defendant's  ex- 
amination, my  lord. 

Do  you  know  a  gentleman  of  the  name  of  KENNEDY  in  Dublin  ? 
— No. 

A  solicitor  I  think  he  is? — No. 

You  said  you  had  dined,  I  think,  upon  two  occasions  a.t  the 
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'  Waterloo  Hotel ,'  with  the  Defendant  ? — I  did,  one  was  a  large 
dinner  party,  and  the  other  a  private  one. 

The  LORD  CHIEF  JUSTICE  :  What  page  did  you  say  ? 

Mr.  HAWKINS  :  I  will  save  your  lordship  the  trouble  of  looking 
if  you  will  permit  me  to  do  it.  "  Used  you  ever  " 

The  LORD  CHIEF  JUSTICE  :  That  is  open  to  objection,  you  have 
no  right  to  do  it,  and  Dr.  KENEALY  objected  to  it. 

Mr.  HAWKINS  :  I  thought  your  lordship  wanted  it. 

The  LORD  CHIEF  JUSTICE  :  I  merely  wanted  the  page. 

Mr.  HAWKINS  :  Page  719. 

That  was  after  your  first  interview  I  think,  you  dined  with  him, 
was  it  not  ? — Yes. 

Can  you  tell  me  who  was  present  at  those  parties  ? — I  cannot. 

Can  you  name  any  of  them  ? — No. 

You  do  not  recollect  the  name  of  anybody? — I  did  not  know 
anybody,  I  was  quite  a  stranger. 

You  were  quite  a  stranger? — Quite.     Yes,  I  did,  by  the  way  ; 


Mr.  SPOFFORTH  dined  there  that  day ;  but  to  the  others  I  was  a 
perfect  stranger. 

I  take  it  for  granted,  since  the  last  Trial  you  have  not  dined 
with  him  ?— No. 

The  LORD  CHIEF  JUSTICE  :  He  called,  as  I  understand. 

Mr.  HAWKINS  :  Have  you  called  on  him  since  the  last  Trial  ?— 
No. 

The  LORD  CHIEF  JUSTICE  :  Then  it  was  while  the  last  Trial  was 
pending? — Yes,  my  lord. 

Mr.  HAWKINS  :  I  do  not  understand  you  to  say,  Captain  SANKEY, 
that  after  he  had  given  his  evidence  at  the  last  Trial  you  intro- 
duced your  daughter  to  him? — No,  he  had  not  given  any 
evidence. 

Personally  did  you  know  this  roach-backed  horse  ? — I  did. 

You  knew  it? — Perfectly. 

Your  knowledge  of  ROGER  TICHBORNE  was  confined  to  the  two 
or  three  times  he  was  at  Clonmel? — Yes. 


CAPTAIN   SANKEY,   R.N. 


You  never  saw  him  before,  and  never  saw  him  after? — Never. 

Mr.  Justice  MELLOR:  1  thought  you  said  you  were  intimate 
with  him  at  Cahir? — He  was  quartered  at  Cahir,  and  then  came 
to  Clonmel,  that  is  how  I  became  acquainted  with  him. 

Mr.  HAWKINS  :  I  mean  it  was  only  a  few  months,  that  was  the 
extent  of  your  acquaintance? — Yes,  all  the  time  he  was  quartered 
there. 

Do  I  understand  you  to  say  that  when  he  was  standing  with 
his  back  to  the  fire,  and  you  entered  the  room,  that  you  recog- 
nised him  at  once  ? — Yes,  he  was  standing  with  his  back  to  the 
fire. 

Before  speaking  at  all  ? — As  I  came  into  the  room. 

The  I  Oito  CHIEF  JUSTICE  :  Did  you  speak  to  him  on  coming 
into  the  room.  Who  spoke  first,  you  or  he? — I  did. 

What  did  you  say  ? — I  asked  liiia  if  he  knew  who  I  was. 

I  do  not  think  we  have  got  that. 

Mr.  HAWKINS  :  I  think  he  said  that  in  his  exumination-in- 
chief,  my  lord. 


Mr.  Justice  LUSH:  As  I  understand,  you  recognised  him  as 
you  came  into  the  room  ? — I  did,  the  moment  I  looked  at  him. 

Mr.  HAWKINS  :  I  suppose  you  had  heard  accounts  of  his  having 
become  very  stout?— Yes,  I  think  I  had  heard  that  he  had 
become  stout. 

Do  you  recollect  with  whom  you  had  talked  upon  this  subject? 
— Before  I  saw  him  ? 

Yes?— Well,  really  I  could  not  have  talked  with  anyone,  but  I 
might  have  talked  with  Major  KELLETT. 

With  Major  KELLETT?— Or  with  my  wife,  because  she  knew 

Did  you  happen  to  know  where  that  horse  was  bought,  that 
roach-backed  horse?— No,  I  could  not  say. 

You  only  remember  the  fact  that  Captain  MORTON  had  it  t— 
That  is  all. 

His  recollection  of  the  horse  struck  you  as  being  a  very  r< 
markable  thing? — Well,  it  did. 

Probably  it  never  occurred  to  you  that  Captain  MORTON  bought 
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the  horso  at  York  in  1  v,;1, '/ — I  never  heard  at  all.     1  could  not 
say  where  the  horse  was  bo 
"Tin-  I.iii:!'  Ciin  i    -I 

Mr.  HAWKINS:    It  is  page  lll'h,  my  lord. 

Tin-  <E:    How   can    that   be,    if    Captain 

i  v  knew  the  horse. 

:   I  knew  the  horse  well. 
Mr.   HAWKINS  :    And  die  Defendant  said  he  knew  the  horse 

The  LORD  Cnii  :   What  I  mean  is  this.     Just  let  me 

see  what  is  in  Ciptiin  SANKKY'S  mind.     II<-  is  speaking  of  this 
horse  at  a  time  when  the  regiment  was  quartered,  as  1  under- 
stand him,  at  Cahir  or  Clonm.-l. 
Tin'  WITNESS:   Cloiiniul. 
The  L')i!o  CHIEF  JUSTICE:  Therefore,  if  the  horse  was  bought 

in  1853 

Mr.  HAWKINS:  We  have  proof  of  it,  ray  lord.  Ciptain 
Vn.Lir.its  .Mi-itro.v,  the  brother  himself,  has  sworn  to  it  at  page 
18  (Vol.  ii.) 

The  LDI:D  CHIEF  JUSTICE:  Then  tiey  cinuot  ba  speaking  of 
the  same  horse  if  that  is  the  case. 

Mr.  HAWKINS  :  I  do  not  know,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Has  thu  regiment  been  in  Ireland 
since? — Yes,  since;  but  I  think  about  three  or  four  years  ago. 
That  was  Captain  MORTON'S  horse  ? 

Mr.  HAWKINS  :  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Then  he  was  not  living  at  that 
time? — No;  this  waslttely  that  the  regiment  was  quartered 
there. 

Mr.  HAWKINS:  If  your  lordship  will  look  at  pige  48  (Vol.  ii.) 
of  this  Trial  you  will  see  exactly  how  the  thing  stands. 

The  LOUD  CHIEF  JUSTICE:  Then  they  must  be  speaking  of 
two  different  horses. 

Mr.  HAWKINS:  There  never  was  more  than  one  roach-backed 
horse  ? — I  only  remember  one. 

Mr.  Justice  LUSH  :  "  He  had  a  horse  that  might  be  called 
roach-backed,  but  he  bought  that  in  1853,  in  York."  Where 
did  you  see  it? — The  horse? 

Yes?— In  Clonmel. 

Mr.  HAWKINS:  Do  you  recollect  now  the  horse  itself,  the  par- 
ticulars of  it? — I  remember  it  perfectly. 

Had  he  any  white  feet? — No  white  feet. 

No  white  upon  him  at  all?  Had  he  a  stir  upon  his  forehead  ? 
I  only  want  to  know  your  recollection? — Well,  I  could  not  say 
positively. 

I  dare  say  you  would  not  say  whether  he  had  one  white  foot  ? 
— The  horse  had  not  white  legs  certainly. 

You  will  find  very  few  chestnut  horses  which  have  not  some 
white  about  them  iu  the  leg.  Will  you  undertake  to  say  he  had 
not? — 1  will  not.  To  the  best  of  my  belief  he  had  not. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  the  name  of  the 
horse? — No,  1  do  not. 

Mr.  HAWKINS:  It  is  described  as  roach-backed,  and  herring- 
backed.  They  are  both  fishy  hordes.  A  roach-backed  would 
be  an  arched  back. 

Mr.  .Justice  MELLOR  :  This  was  called  both  a  herring-back, 
and  a  hollow  back. 

Dr.  KENEALY  :  An  arch-backed  horse  that  he  bought  in  1852. 

The  LORD  CHIEF  JUSTICE:  Arch-backed  would  be  convex 
instead  of  concave. 

Dr.  KKNEALY:  I  have  a  notion  that  LORD  CHIEF  JUSTICE 
BOYILL  called  it  roach-backed.  I  will  not  undertake  to  say  so. 

Mr.  HAWKINS  :  At  page  718,  you  will  find  the  Defendant's  own 
description  of  what  a  roach-backed  horse  is ;  his  owa  term. 

The  LORD  CHIEF  JUSTICE:  "Had  your  brother  ever  a  horse 
that   had  a  very  hollow   back — a   roach?      Do   you   remember 
hearing  the  Defendant  describe  a  horse  of  your  brother's  ? — 1  die 
not.     Had  your  brother  a  roach-back  horse? — No,   never.     Hi 
had  not  ? — lie  had  a  horse  that  might  be  called  roach-backed,  bu 
he  bought  that  in  185:!  in  York.     He  bought  that  in  185:!  in  York1. 
— It  was  after  the  regiment  was  dismounted  to  go  to  India,  h 
sold  his  chargers,  and  had  to  remount  himself  a^ain.     He  thet 
bought  a  chestnut  horse  in  York,  a  very  handsome  English  horse 
That  might  be  called  hollow-backed.    I  would  not  call  it  hollow 
backed." 

The  WITNESS  :  It  was  very  hollow-backed 

The  LORD  CHIEF  JUSTICE  :  "  Could  that  term  have  been  appliei 
to  any  of  the  chargers? — Certainly  not." 

Dr.  KENEALY  :  Then  he  corrects  himself  and  says  he  mean 
1*52  not,  1868. 

Mr.  Justice  LUSH  :  Yes,  Christinas,  1852. 

The  LOUD  CHIEF  JUSTICE:  Further  on.  "Can  you  give  th 
time  of  the  year? — They  went  over  to  Canterbury  in  about  July 
June? — June,  1852.  I  suppose  it  was  before  Christmas  of  1*52 
— Of  1*52?  That  this  roach- backed  horse  was  bought? — Yes 
You  said  first  185.'!.  You  meant  1*52  ?— 1*52.  lie  had  n 
such  horse  in  England  '! — No  such  horse  in  England." 

Mr.  HAWKINS:  The  description  of  the  roach-backed  horse  o 
the  Defendant  is  at  paye  718. 

Mr.  Justice  LUSH:  '•  Koach- backed,  hollow  between  the  wither: 

rising  towards  the  tail."    That  is  the  Defendant's  description  of  i 

Mr.    HAWKINS  :   Will  yon  jiut  tike  that  daguerreotype  in  yor 

hand  ?      Do  yo  .  I! :i;  TlOftBORNE'a  face  there  (the  tin 

guerreotype  in  the  oval  ease  was  handed  to  the  Witness)  ? — I  thin 
there  is  something  of  the  appearance  of  him. 


Would  you  recognise  that  as  a  fair  likeness  of  him  ? — I  should 
ot  siy  a  fair  likeness.     I  think  there  is  an  appearance  about   the 
yes. 
liut  no  other  part  of  the  face  ? — There  may  be  other  parts,  but 

e  |>,irtie.ularly  about  the  eyes. 

The  Loiti)  CHIEF  JUSTICE  :  Do  you  mean  that  it  is  like  or  not  ? 
— Like,  I  think.     I  think  there  is  a  likeness  about  the 

Mr.  HAWKINS:  Look  a  little  more  carefully  at  it.     J   .should 
ke  you  to  form  a  judgment  about  tin'  whole  of  the  face,  and  then 
Iso the  person  as  well ? — Well,  it  appeirs   tome   to  have   more 
moustache  than  he  had  at  that  time. 
More  moustache  ? — I  think  so. 

Hut  in  other  respects  is  it  a  fair  likeness? — I  should  say  not, 
tit  merely  about  the  upper  part. 

Now  look  at  the  other  one  (handiir,'  th"  daguerreotype  in  the 
quare  case  to  the  Witness)  ? — Tuat  is  not  a  bit  like,  I  do  not 
onsider  it. 

Not  a  bit  like?— Not  a  bit  like. 

Perhaps  you  will  take  the  photographs  in  your  hand.  Your  re- 
ollection  of  ROGER  TICHBORNE  is  not  that  he  was  like  that  ? — No, 
do  not  think  he  was  like  that. 

What  do  you  say  to  those?  There  arc  two  of  those  (handing 
>hotographs  122  and  12.'!  to  the  Witness)? — This  is  something 
ike  one  of  those  things  I  have  been  looking  at  This  is  bid. 
.'nis  is  a  very  bad  affair  (Xo.  122). 

What  do  you  say  to  them,  now? — I  think  in  one  of  those  there 
s  a  likeness  about  the  upper  part  of  the  face. 

I  want  to  know  the  whole  of  the  face? — I  do  not  think  there  is 
much  in  the  other  part. 

Is  the  shape  of  the  face  like  ?    I   only  want  to  arrive  at   the 
3xtent  of  your  knowledge  of  ROGER  TICHHORXE.     In  the  shape  of 
he  face,  does  that  represent  ROGEBTlOHBOBSI,  in  your  judgment  ? 
—He  certainly  had  a  longish  f  ice  at  that  time. 

Are  you  sufficiently  able,  or  able  rather,  sufficiently,  to  call   to 
our  recollection  and  bring  to  your  mind's  eye  the  face  of  ROGER 
L'ICIIBOKNE,  to  be  able  to  siy  that  face,  as  shown  on  that  photo- 
graph, is  or  is  not  like  the   face  of  ROGER  TICHBORNE? — I  think 
he  upper  part  of  the  face.     I  could  not  say  any  more. 

Not  the  lower? — No.  I  cannot  bring  it  to  remembrance  ;  the 
ipper  part  decidedly. 

The  LORD  CHIEF  JUSTICE:  You  cannot  bring  that  to  rcmein- 
jranre  ? — The  lower  part. 

Do  you  mean  your  memory  will  not  bring  the  lower  pirt  of  the 
race  to  your  remembrance,  or  that  picture  does  not  bring  it  to  your 
remembrance? — That  picture  does  not. 

Mr.  HAWKINS  :  Do  you  remember  the  lower  part  of  ROUEI: 
TICHBORNE  without  looking  at  the  picture? — It  was  a  loogish 
"ace.  I  cannot  bring  it  very  accurately.  I  have  perfectly  the 
upper  part. 

But  you  do  remember  the  upper  part  ? — I  do. 
The  LORD  CHIEF  JUSTICE:  Am  I  to  take  it  you  have  no  clear 
recollection  of  the  lower  part  of  his  face  ? — Yes,  my  lord. 
You  have  not? — No. 

Mr.  HAWKINS  :  That  part  of  his  face  which  you  do  remember 
is  clearly  represented  on  the  photograph  ? — There  is  a  likeness. 

What  do  you  say  to  his  figure,  his  person?  Do  you  remember 
that  sufficiently  now  to  be  able  to  speak  to  it? — Perfectly,  dis- 
tinctly, his  figure, — slight. 

Will  you  be  good  enough  to  look  at  the  photograph  with 
reference  to  that,  and  see  whether  that  reminds  you  of  ROGER 
TlCllBOHNt's  figure,  so  far  as  regards  the  body.  Take  from  the 

chin  down (photographs  122  and   12:>  were  again  handed  to 

the  Witness)? — I  could  not  say  positively. 

Do  you  mean  to  say  your  recollection ? — I  could  not  say 

positively. 

One  moment.  I  want  to  understand  your  answer  Is  it  that 
your  recollection  of  ROGER'S  figure  is  not  sufficiently  vivid  to 
enable  you  to  speak  to  it  ? — Xo.  I  generally  saw  him  iu  uniform, 
in  a  blue  surtout  coat,  with  a  cap. 

Re-examined  by  Dr.  KENKAI.Y. 

I  have  not  much  to  say  to  you,  Captain  SANKKY.  There  has 
been  a  photograph  put  into  your  hands  of  Captain  SAMUEL  MORTON. 
Did  you  ever  see  that  photograph  before  ? — I  could  not  say. 

Have  you  any  recollection  of  ever  having  seen  it  before  ?  I  am 
not  talking  of  the  Court,  but  out  of  the  Court  ? — I  have  not. 

Of  course  you  can  give  no  information  as  to  when  it  was  done? 
—No. 

Would  you  be  good  enough  to  look  at  the  photograph  and  da- 
guerreotype again  ?  (The  small  daguerreotype  of  Captain 
Alor.roN  and  the  photograph  were  handed  to  the  \Vitness.)  Can 
you  give  me  any  idea  in  what  year  Captain  MORTON  died? 

The  LORD  CHIEF  JUSTICE  :  Twelve  or  fourteen  years  ago. 

The  WITNESS  :  I  think  about  that  time.  I  could  not  say  pre- 
cisely. Time  does  slip  by  so  awfully  quick. 

Dr.  KKNF.AI.Y  :  Look  at  that  daguerreotype  and  that  photograph ; 
which  is  the  best  likeness  of  Captain  MORTON? — This  (daguerreo- 
type) is  a  very  good  likeness. 

Which,  the  daguerreotype? — Yes. 

What  do  you  s.iy  to  the  photograph? — It  is   ;i  fair  lik. 
Knowing  him  so  well  I  know  it  directly  it  is  put  into  my  hands 
as  being  meant  for  him. 

They  do  not  purport  it  to  be  the  same.     The  attitude  is  dill 
They  are  different  things? — Yes. 

Can  you  give  me  an  idea  about  what  year  the  daguerreotype 
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was  done  ? — I  do  not  think  he  had  left  the  army  when  it  was  done. 
He  left  the  army  just  before  the  Crimean  war. 

And  it  was  dope  when  he  was  in  the  army? — Yes. 

Can  you  give  us  an  idea  how  long  he  was  in  the  army  ? — I  met 
him  on  the  coast  of  Spain  in  1842.  I  was  first  lieutenant  of  a 
frigate,  and  he  came  on  board,  I  remember,  at  Barcelona  in  1842. 
I  think  he  must  have  joined  the  army  about  two  years  after.  I 
really  cannot  say  positively.  I  saw  him  at  Barcelona.  He  was 
not  in  the  army  then. 

Mr.  Justice  Lcsn  :  He  was  in  the  army  when  you  saw  him  at 
Barcelona? — No,  he  was  not,  my  lord. 

Dr.  KENEALY  :  Can  you  give  any  approximation  to  the  date 
when  that  daguerreotype  was  done  ?  Saying  it  was  done  before 
he  left  the  army  does  not  help  us.  If  he  went  into  the  army  in 
1844  that  does  not  help  us  much  as  to  the  date? — [  think  it  may 
have  been  in  1852.  I  could  not  tell  you  exactly.  I  could  not  put 
down  anything  decided. 

I  do  not  expect  you  to  give  me  the  very  year,  of  course.  Now 
you  have  been  asked  some  questions  about  feathers,  and  so  on.  Is 
the  "  d"  at  all  pronounced  though  it  is  spelt  in  the  word?  Is 
the  "  d"  pronounced  in  the  pronouncing  of  it? — Yea,  it  is. 

Is  it  called  Feathers  generally  ? — Fethard. 

Do  you  think  the  "  d  "  is  pronounced? — Some  people  do  pro- 
nounce it,  and  others  do  not. 

Some  people  pronounce  it  with  the  "  d"  and  others  soft  ? — It  is 
generally  called  Fethard. 

The  LORD  CHIEF  JUSTICE:  With  the  -'d"? — Yes,  my  lord; 
Fethard. 

Dr.  KENEALY  :  Is  it  not  popularly  pronounced  without  laying 
an  accent  on  the  "  d  "  V — I  think  it  is. 

Mr.  HAWKINS  :  That  is  a  leading  question,  my  lord. 

Dr.  KENEALY  :  You  put  this  question  to  him  about  the  horse 
as  a  species  of  test  question,  I  suppose  ? — I  did. 

Have  you  a  recollection  that  that  horse  was  in  the  regiment  at 
the  time 

Mr.  HAWKINS  :  I  must  object  to  that  question  put  in  that  form. 

L>r.  KENEALY  :  Really  I  do  not  know  how  to  put  the  question. 
I  do  not  know  any  other  mode  of  putting  the  question  than 
that. 

The  LORD  CHIEF  JUSTICE  :  AVhat  is  the  objection? 

Mr.  HAWKINS:  The  objection  is  putting  to  the  witness  just 
exactly — "  Do  you  remember  the  horse  having  been  in  the  posses- 
sion of  so  and  so  at  a  particular  time  ?  " 

Dr.  KENEALY  :  This  is  re-examination. 

The  LORD  CHIEF  JUSTICE  :  That  does  not  make  a  difference. 

Mr.  HAWKINS  :  I  can  put  it  in  cross-examination.  I  am  per- 
fectly at  liberty  to  do  so.  This  is  a  question  the  answer  to  which, 
"  yes  "  or  "  no,"  is  of  great  importance  ;  it  may  be  at  least. 

Dr.  KENEALY  :  I  must  ask  your  lordships  to  allow  me  to  put  that 
question  until  your  lordships  decide  it  is  irregularly  put. 

(The  Judges  consulted.) 

The  LORD  CHIEF  JUSTICE  :  The  question  at  issue,  the  question 
of  fact  to  which  the  evidence  relates,  is  whether  the  horse  ivas  at  a 
given  place  at  a  given  time.  Surely  the  way  to  put  that  is— 
"  When  and  where  do  you  rememb;r  that  horse  being  in  the 
regiment?"  I  cannot  help  thinking  that  is  the  way  to  put  the 
question. 

Dr.  KESEALY  :  When  and  where  do  you  remember  that  horse 
that  you  put  as  a  test  question  to  this  gentleman  ? — I  d  j  not  quite 
understand.  I  put  the  question  to  him. 

You  put  the  question  to  him  about  the  horse  as  a  test  question  ? 
—Yes,  aa  a  test  question,  believing  the  horsa  to  be  in  Captain 
MORTON'S  possession  at  the  time  he  was  in  the  regiment. 

The  LORD  CHIEF  JUSTICE:  What  was  the  question? — I  asked 
him  if  he  remembered  Captain  MORTON'S  charger ;  he  said  he 
did. 

The  learned  Counsel  asks  you  where  and  when  you  remember 
Captain  MORTON  having  had  that  horse?  That  question  is  open 
to  no  objection? — To  the  best  of  my  belief  it  was  Clonmel.  It 
struck  me  when  Isaw  the  Claimant  at  once.  I  thought  "  this  will 
be  a  test  question,"  and  I  put  it  to  him. 

Your  recollection  is  that  Captain  MORTON  had  the  chestnut,  the 
peculiarly  backed  horse,  when  the  regiment  was  at  Clonmel? — 
Yes,  that  is  my  belief. 

Dr.  KENEALY:  Do  you  know  where  MORTON  bought  that  horse? 
— Not  a  bit. 

The  LORD  CHIEF  JUSTICE  :  I  see  Captaiu  MORTON  became  a 
captain  the  21st  of  May,  18.V),  so  that  he  must  have  been  in  the 
regiment  some  few  years  before  that. 

Dr.  KENEALY  :  I  suppose  go,  my  lord. 

Did  you  often  see  that  horse  in  Clonmel  ? — Very  often.  I  saw 
it  when  Captain  MORTON  was  out  of  the  array.  When  he  was 
living  in  the  country  he  drove  him  as  a  carriage  horse. 

The  LOP.D  CHIEF  JUSTICE:  He  kept  the  horse  after  he  left  the 
army? — He  did,  and  I  believe  1  saw  the  horse  in  1870  driving  in 
a  cab  at  Blackheath.  He  was  sold  to  a  Dr.  BELL,  who  bought  two 
horses  from  Capta'n  VILLIERS  MORTON. 

L'r  KESF.ALY  :  Have  you  any  recollection  how  long  Captain 
MORTON  had  him? — He  had  him  up  to  his  death. 

About  how  many  years  had  he  him  ? — 1  should  think — it  is  only 
gness  work  with  mo. 

You  cannot  tell  us  ? — It  is  only  guess  work. 

Dr.  KENEALY:  Captain  MORTON  entered  the  army,  my  lord,  Mr. 
MC\!AHON  says,  on  the  9th  of  June,  1843. 


Mr.  GEORGE  BINGLEY,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  No.  2,  Iloyal-road,  Ramsgate? — Yes. 

I  believe  you  are  now  in  the  80th  year  of  your  age  ? — The  80th 
year  of  my  age. 

Have  you  been  in  Sbuth  Americi? — Yes. 

Had  you  some  mines  in  Chili? — I  have  been  interested  in 
mines  in  Chili  a  great  many  years. 

Now,  in  the  years  1853  and  1854  were  you  residing  at  Santiago? 
— At  Santiago,  the  capital. 

The  capital  of  Chili?— The  capital  of  Chili. 

Where  did  you  live  there? — At  the  English  hotel. 

Did  you  make  the  acquaintance  of  Mr.  ROGER  CHARLES  TICH- 
BORNE there  ? — No,  I  did  not  make  his  acquaintance  at  any  time. 

Did  you  see  him  there  ?— I  saw  him  the  day  of  his  arrival  in 
1853,  the  early  days  of  July,  the  first  or  second. 

Where  did  he  come  from  ? — That  I  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  know  where  he  came 
from  ? — He  came  from  Valparaiso. 

Did  you  speak  to  him  ? — No. 

Then  how  could  you  know  that? — It  was  currently  known  in 
a  very  short  time  after  his  arrival— all  his  antecedents  and  who 
be  was — by  passengers  who  were  already  in  the  hotel,  and  had 
seen  him  in  Valparaiso,  where  they  landed. 

Mr.  HAWKINS:  I  must  object  to  that. 

Dr.  KENEALY:  Had  he  a  servant  with  him? — Yes. 

Was  that  MOORE  ? — John  MOORE.  I  learned  that  was  his  name 
afterwards. 

How  many  days  did  he  stay  at  the  hotel  ? — It  might  have  been 
six,  or  seven,  or  eight,  or  more  or  less  days — several  days. 

Did  MOORE  remain  behind? — He  left  his  service,  and  was  sick. 

Mr.  HAWKINS  :  Do  you  know  that  of  your  own  knowledge  ? 

The  LOUD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  we  all  know  it. 

The  WITNESS:  No. 

Mr.  HAWKINS  :  I  know,  my  lord ;  but,  at  the  same  time,  if  one 
lets  in  that  sort  of  thing 

The  LORD  CHIEF  JUSTICE:  MOORE  is  living.  (To  the  Witness) 
You  found  MOORE  still  there  after  Mr.  TICHBOHNE  had  gone 
away? — Yes,  he  engaged  in  the  trade  after  the  first  visit. 

Dr.  KENEALY  :  Did  you  see  Mr.  TICHBORNE  again? — He  came 
to  Santiago  about  six  months  afterwards. 

The  LORD  CHIEF  JUSTICE:  Did  you  see  him  then? — At  the 
same  hotel. 

Mr.  Justice  MELLOR:  Did  jou  see  him  at  the  same  hotel? — 
Sitting  near  to  him  frequently,  but  never  next  to  him,  and  I 
never  made  his  acquaintance. 

Dr.  KENEALY  :  Did  you  dine  with  him  at  the  same  table  ? — At 
the  same  table  d'hote. 

A  JUROR  :  What  is  the  date  of  that  ? 

Mr.  Justice  MELLOR:  The  1st  or  2nd  of  July,  1853  ;  the  other, 
aix  months  afterwards. 

Dr.  KENEALY  :  There  was  a  table  d'hote  at  this  English  hotel  ? 
— Yes. 

Did  he  dine  every  day  at  the  table  d'hote? — I  do  not  know 
ev,-ry  day.  The  few  days  that  he  was  there  1  am  not  aware  he 
omitted  any. 

On  the  first  occasion  yoa  say  he  was  there  five  or  six,  or  seven 
or  eight  days  ? — Yes. 

On  the  second  occasion  how  long  did  he  remain? — Several  days 
also. 

Did  he  dine  at  the  table  d'hote  then? — I  did  not  see  him  at 
the  table  d'hote  on  the  second  occasion. 

It  was  only  on  the  first  occasion  ? — I  lived  entirely  in  my  own 
separate  apartments. 

Did  you  see  enough  of  him  at  the  table  d'hote  to  be  able  to 
remember  his  appearance? — Perfectly  well.  I  have  it  fresh  in 
my  memory  at  this  moment. 

When  did  you  see  this  gentleman  after  he  returned  to  England 
(pointing  to  the  Defendant^)  ? — In  the  year  1868,  June. 

Where  did  you  see  him? — Edgbaston,  near  to  Birmingham. 

You  yourself  I  believe  are  a  Warwickshire  man  ? — Yes,  in  that 
very  neighbourhood. 

Where  at  Edgbaston  did  you  see  him? — He  called  upon  me. 

Were  you  then  living  at  Edgbaston  ? — I  was  then  living  at 
Edgbaston. 

Had  he  given  you  any  intimation  that  he  was  going  to  call  on 
you? — The  circumstances  were  these.  I  saw  in  the  newspapers, 
on  several  days,  and  several  occasions,  a  long  history  of  a  trial 
that  was  going  forward,  partly  in  the  Court  of  Chancery  and 
partly  in  the  Probate  Court. 

Mr.  Justice  MELLOR  :  You  had  seen  that  account  in  the  news- 
papers?— Yes;  in  which  a  Mr.  TICHBORNE  was  accused  of  being 
an  impostor  in  claiming  certain  estates,  and  that  a  commission 
was  about  to  issue  to  take  testimony  in  Chili  with  respect  to  his 
identity,  which  was  disputed.  It  appeared  to  me  a  very  garbled 
statement,  what  I  did  see,  and  therefore  I  looked  upon  it  as 
appealing  to  any  one  who  could  throw  any  light  on  the  subject 
to  communicate  with  the  party  accused. 

Dr.  KENEALY:  In  consequence  of  that  did  you  write  to  Serjeant 
Ballantine  ? — I  wrote  a  note  in  duplicate  to  Mr.  TICHBORNE  (I 
did  not  know  his  Christian  name),  that  I  was  satisfied  it  was  the 
same  individual,  from  what  1  had  read,  that  I  had  seen  in  Chili. 
Not  knowing  his  name,  or  the  address  of  the  solicitor,  but 
seeing  Mr.  Serjeant  BALLANTINE  and  Dr.  TRISTRAM'S  names 
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appearing  as  Counsel  in  the  case,  1  enclosed  one  of  these  under 
cover   to  ea  'h,  without  any  other   communication,  addre 
Mr.  Tirur.oKXE,  "ii  tin-  chance  of  their  reaching  him. 

Mr.  Justice  Li'sii  :   Did  you  nay,  "I  was  suisli-d,  from  what 
!.  that   ho  was   the    Bimo  person  V" — Yes.     It  seemed    t  > 
me  to  constitute  an  appeal  to  any  0110  who  could  throw  a  light 
on  the  subject  to  do  so. 

Dr.  KI.M:U.Y:  U'a<  it  after  that  he  called  on  you  at  Edgbaston? 
— Mr.  TicilHoitNE  did  not  acknowledge  the  receipt  of  the  note, 
but  his  solicitor,  Mr.  ll<>i,Mi  s  did,  and  said  the  details  I  bad 
introduced  into  ray  note  by  which  I  had  fixed  my  knowledge  of 
him 

Have  you  g.it  Mr.  IIoLMEa's  letter? — They  were  delivered  in 
at  thr  first  Trial. 

Mr.  HOLMKS  wrote  you  a  letter.  How  goon  after  you  got  that 
letter  did  this  gentleman  call  on  you? — My  description  of  Mr. 
TICIIBORNE  was  perfectly  correct  as  applied  to  this  case.  I  If 
expressed  a  desiro  that  Mr.  Tirmioiixi:  and  myself  should  meet. 

About  how  soon  after  you  got  this  letter  from  Mr.  HOLMES  did 
this  gentleman  come? — Yes,  without  notice. 

About  how  soon  I  asked  you? — My  letter  was  dated  the  19th 
June,  and  he  arrived  at  my  door  on  the  26th. 

In  1868?— 1868. 

He  was  shown  into  your  room,  I  suppose? — No,  my  servant 
was  out.  I  opened  the  door  myself. 

\Yhen  you  saw  him  at  the  door  what  took  place? — He  said, 
"Mr.  BINGLEY,  1  believe." 

The  LOUD  CHIEF  JUSTICE  :  When  he  came  in  at  the  door  ? — At 
the  door.  He  accosted  me,  "  Mr.  BINGLEY,  I  believe."  I  said, 
"Yes."  He  said,  "Do  you  recollect  me  ?"  I  said,  "No,  not 
at  the  instant,  pray  walk  in."  I  do  not  know  which  was  first, 
whether  it  was  my  impression  that  I  said,  "Mr.  TICHBORNE,"  and 
he  said  "Ticu."  It  was  coeval  with  my  saying  it — "  Pray  walk 
in." 

What  do  you  say  he  said?— He  said  "TiCH."  I  said  "  TICH- 
BOENE,"  of  course. 

Who  pronounced  the  word  "  TICH  "  or  "  TICHBORNE  "  first?— 
It  is  difficult  to  say. -J  said  "TICHBORNE"  first.  I  invited  him 
in.  When  the  light  was  favourable  I  saw  at  once  that  there  was 
no  doubt  about  his  identity;  that  he  was  the  same  gentleman  who 
I  had  seen  at  Santiago  of  the  name  of  TICHBORNE. 

Dr.  KENEALY  :  You  recognised  him  at  once? — Yes. 

Did  you  have  a  conversation  with  him?— Yes.  He  immediately 
entered  into  conversation.  I  asked  him  at  first,  "  If  you  are  the 
same  gentleman" — with  a  short  preamble — "  you  will  recollect  Dr. 
BAURINGTON." 

Who  was  Dr.  BARRINGTON? — I  fixed  upon  Dr.  HARRINGTON  as 
the  first  question,  because  I  recollected  that  he  had  prescribed 
for  him.  •» 

The  LORD  CHIEF  JUSTICE:  What  did  he  say? — He  hesitated 
about  the  name  at  first.  His  memory  appeared  imperfect.  After 
a  little  recollection  he  recollected  it. 

Tell  us  what  he  said,  if  you  please.  After  a  little  recollection, 
he  said  what  ? — That  he  recollected  it  perfectly  well. 

Now  you  say  you  remember  Dr.  BARRINGTON  had  prescribed 
for  him? — I  recollected  that  Dr.  BARRINGTON  had  prescribed  for 
him  in  185.'!. 

How  did  you  know  that  ? — From  familiar  acquaintance.  It  was 
a  limited  circle,  and  Dr.  BARRINGTON  was  among  us. 

Dr.  KENEALY:  Had  you  seen  Dr.  BARRINGTON  at  the  table 
d'hote? — Yes  ;  for  more  than  a  year. 

Have  you  seen  him  talking  to  TICHBORNE  at  the  table  d'hote  ? 
— Yes ;  and  outside. 

Do  you  remember  the  names  of  other  persons  you  had  seen 
talking  to  him  at  the  table  d'hote  ? — Yes ;  for  I  tested  him  with 
several  names. 

The  LOUD  CHIEF  JUSTICE:  There  are  other  people  you  have 
seen  talking  to  him  ? — I  said  to  him — "  I  shall  ask  you  a  few 
questions."  He  said — "Ask  me  whatever  you  like.  Icomehere 
to  be  identified,  for  they  dispute  I  am  myself." 

Did  you  ask  him  some  questions  ? — Several  questions — the 
names  of  certain  persons,  certain  localities,  and  places. 

Dr.  KENEALY  :  We  must  go  seriatim,  and  a  little  bit  slower.  Tell 
us  as  well  as  you  can  remember  the  questions  that  you  asked  him. 

The  LORD  CHIEF  JUSTICE:  One  we  have  got — about  Dr.  BAR- 
RINGTON V — After  he  requested  me  to  put  any  questions  1  liked,  I 
put  a  long  series  of  questions  to  him,  not  only  of  persons,  but  of 
localities. 

Tell  us  what  they  were? — Did  he  know  a  Mr.  SHERIUIT,  who  I 
had  seen  frequently  with  him,  and  he  recollected  that. 

What  was  the  answer  ?  Let  us  have  the  conversation  ? — It  was 
•with  great  difficulty  that  I  called  that  to  his  recollection.  His 
memory  seemed  so  very  imperfect,  and  in  many  respects  blank. 

You  said — "  Did  you  know  a  Mr.  SHKKKIFF"  ? — Yes. 

You  say  he  appeared  at  first  not  to  recollect  him  ? — Yes,  but 
afterwards  he  did,  very  well. 

You  say  you  recalled  Mr.  SHERRIFK?  Did  you  recall  him  to 
his  recollection? — His  recollection  returned  after  pausing. 

What  did  he  say  next? — I  then  asked  him  if  he  knew  a  Mr. 

HBUBT. 

Mr.  Justice  MELLOR  :  What  did  he  say  about  Mr.  SiiERiiin '? 
—Simply  that  he  recollected  him  and  knew  him. 

The  LORD  CHIEF  JUSTICE:  He  did  not  appear  to  recollect  the 
name  for  some  time,  and  then  he  said  he  did  recollect  him  and 
kneiv  him? — Yes. 


Dr.    KKXKALY:    Did   you  ask  him  anything  else  about  Mr. 

SIU:I:I:IFF  ?-- 

What  was  it?—  SHI  ..  -.n  engraver  for  the  Mint. 

Tin'  i  :  What  you  arc  asked  is  this,  for  the 

present,  Whit  else  did  you  ask  him  about  Mr.  SHERRIFF?  — 
Nothing  more. 

Dr.  KKXKAI.Y:  I  thought  you  said  you  asked  him  something 
more  about  Mr.  SHERRIFF?  —  Mr.  SIIERRIKF  was  the  engraver. 

I  am  asking  you,  did  you  make  any  further  in  quiries  from  him 
as  to  who  Mr.  SHEKUIFF  was,  and  what  lie  was?  —  Yes. 

That  is  what  1  want  to  get  from  you.  What  did  you  ask  him 
as  to  who  and  what  ho  was?  —  "  You  must  certainly  recollect  Mr. 


The  LORD  CHIEF  JUSTICE:  You  said  so?  —  Y 

"  You  must  certainly  recollect  Mr.  SHERRIFF"?  —  Who  was  the 
engraver  or  die  sinker  of  the  Government  Mint. 

Dr.  KEXEALY  :  What  did  he  say  to  that?  —  Nothing  more. 

The  LORD  CHIEF  JUSTICE  :  He  made  no  observation  on  that?— 
No  observation,  but  he  recollected  him. 

It  was  on  that  that  lie  said  he  recollected  him  ?  —  Yes. 

Dr.  KEXEALY  :  What  I  want  to  ascertain  from  you,  if  I  can,  is 
this.  Did  he  give  you  any  further  information  about  SHEKUIFF 
beyond  that  hekuew  him  and  recollected  him?  —  I  could  not  swear  ; 
I  have  a  very  strong  impression  of  what  did  take  place.  My  recol- 
lection is  that  he  recollected  him  —  that  he  had  .-shown  him  over 
the  Mint,  where  he  was  employed. 

Tell  me  what  further  questions  you  put  to  him?  —  Did  he  know 
Mr.  HELSBY. 

What  did  he  say  about  that?  —  He  recollected  him  well. 

Mr.  Justice  MEL.LOK:  What  did  he  say  ?  "  I  do  recollect  him," 
or  '-yes,'1  or  what?  —  "Oh,  yes;  I  recollect  HELSBY." 

Dr.  KENEALY  :  Did  he  say  anything  about  HELSBY  ?  —  Not  on 
that  occasion. 

Do  you  mean  at  that  interview?  —  I  do  not  recollect. 

The  LORD  CHIEF  JUSTICE:  Was  that  all  that  was  said  about 
HELSBY  ?  —  No  ;  I  went  t  j  other  names  from  that. 

Dr.  KENEALY:  What  other  name  did  you  put  to  him?  —  A  Mr. 
KARC;,  a  German. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  say  to  him  about 
him?  —  He  recollected  Mr.  KARG.  His  recollection  of  him  was 
that  he  was  a  great  linguist. 

Did  you  ask  him  if  he  recollected  Mr.  KARG?  —  Yes.  He  said, 
"  I  recollect  him.  He  was  a  great  linguist." 

Dr.  KENEALY:  Did  you  ask  him  any  further  questions  about 
this  Dr.  KARG  ?  —  I  asked  him  if  he  recollected  Mr.  PURDY. 

Did  you  ask  him  anything  about  KARG?  —  Nothing  more. 

Was  it  true  that  KARG  was  a  great  linguist  ?  —  Yes. 

What  other  name  did  you  put  to  him?  —  1  asked  him  if  he 
recollected  Mr.  PURDY.  He  hesitated  at  the  name,  but  afterwards 
recollected  it.  His  memory  was  very  imperfect. 

The  LORD  CHIEF  JUSTICE:  Did  any  further  conversation  take 
place?  —  Nothing  more  beyond  the  fact. 

lie  hesitated,  and  afterwards  said  he  did  remember  it?  —  Yes. 

Did  he  say  anything  about  him?  —  Nothing  beyond  that. 

Did  you  put  any  other  names  to  him  ?  —  "  Do  you  recollect 
APPLEBY  ?  "  '•  AITLEBY,  API'LEBY,  Ob,  yes,  I  recollect  him.  I  was 
out  at  his  place."  He  had  an  estate  about  ten  miles  from 
Santiago. 

Did  he  say  that,  or  is  that  a  fact  you  are  telling  us  now  ?  He 
said,  "  Ari'LEBY,  AITLEBY,  yes,  J  recollect  him.  i  was  out  at  his 
place."  Was  that  all  ?  —  1'hat  was  all. 

You  tell  us  now  Mr.  APPLEBY  lud  a  place  ten  miles  from 
Santiago  ?  —  Yes. 

Dr.  KENEALY:  What  was  APPLEBY?  —  He  had  an  estate  which 
he  farmed  himself  ten  miles  from  Santiago. 

Had  you  seen  APPLEBY  with  TICHBORNE?  —  Yes,  I  had  seen 
him  speaking  in  the  street  on  two  or  three  occasions,  aud  I  re- 
collected it,  but  I  never  knew  that  he  had  been  out  at  his 
place. 

The  LORD  CHIEF  JUSTICE  :  You  had  seen  him  in  the  street?  — 
—  In  the  street. 

More  than  once  ?  —  Yes,  two  or  three  times,  upon  which  I 
grounded  my  inquiry. 

Dr.  KENEALY:  Have  you  ever  seen  Mr.  APPLEIIY'S  place?  —  I 
have  passed  on  the  road  by  it.  I  was  never  inside  it. 

What  sort  of  place  or  establishment  is  it?  —  It  might  be  a  place 
of  i(M)  or  ;!00  acres. 

PUKDY  and  KARG  ;  had  you  seen  tho»e  people  tilking  to 
TICHBORNE?  —  I  had  seen  them  speaking  at  different  times. 

What  was  PURDY?  —  He  was  the  agent  of  Hum  and  Company, 
of  Valparaiso,  which  is  a  branch  of  Hum,  of  London. 

Had  you  seen  any  of  those  persons  at  the  table  d'hote,  while 
TICHBORNE  was  there?  —  They  were  all  frequenters  at  the  table 
d'hote,  excepting  AITLEP.Y. 

Beyond  what  he  said  about  the  linguist,  and  about  APPI.EHY'S 
place,  did  he  give  you  any  particulars  about  those  persons  ?  — 
None  whatever. 

Did  you  ask  for  any  ?  —  I  only  wanted  to  know  tho  fact  of  his 
remembering  them. 

Did  you  ask  for  any?  —  None. 

You  said  you  spoke  to  him  about  the  Io3alities.  Tell  us  what 
you  said  to  him  on  that  subject  ?  —  I  asked  him  if  he  recollected 
the  great  square. 

The  LORD  CHIEF  JUSTICE:  At  Santiago?  —  Yes,  and  the  public 
promenades. 
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Whit  did  he  say? — Yes,  he  recollected  the  square,  and  the 
cathedral  at  the  bottom. 

Dr.  KENEALY:  Did  he  say  that? — Yes,  I  asked  first  if  he  re- 
collected the  cathedral  in  the  squire  ;  he  said  "  Yes." 

The  LORD  CHIEF  JUSTICE:  You  asked  if  he  recollected  the 
great  square  at  Santiago.  He  said  "  Yes,"  he  did? — Yea. 

Then  did  you  ask  him  if  lie  recollected  the  cathedral  in  it  ? — 
Yes. 

Mr.  Justice  MELLOU  :  What  did  he  say  to  it  ? — He  said  that 
he  recollected  it. 

Dr.  KENEALY  :  You  said  that  he  said  where  it  was?— "  At  the 
bottom  of  the  squire,"  or  the  lower  end. 

That  is  very  important;  you  should  not  omit  that. 

Mr.  Justice  MELLOR  :  He  changes  the  form  of  the  question. 
"  I  said  '  Do  you  recollect  the  cathedral  at  the  bottom  of  it?  '  " 

Dr.  KEXEALY  :  He  did  not  s  ly  that,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  L  ;t  us  go  tj  what  he  did  say.  What 
did  he  say  ? — lie  recollected  that  it  was  at  the  bottom  of  the 
square. 

What  was  your  qua?tion? — Did  he  reolleet  tlu  square?  and 
then  did  he  recollect  the  cathedral  in  the  square  ?  He  said  yes, 
that  it  was  at  the  bottom. 

Mr.  Justice  MELLOR  :  "  Do  you  recollect  the  cathedral  in  the 
square?  "  He  said  "  Yes,  it  was  at  the  bottom."  Is  that  so? — 
les. 

Dr.  KENEALY  :  Did  you  put  any  further  question  to  him  about 
localities? — Yes;  I  asked  him  about  the  promenades. 

What  did  you  siy? — I  asked  him  if  he  recollected  the 
1  Canada  ?  ' 

Is  that  the  name  of  the  public  promenade? — That  is  the  ancient 
name. 

The  LORD  CHIEF  JUSTICE:  What  did  he  say? — He  did  not 
clearly  recollect,  but  he  recollected  the  '  Alameda,'  which  was 
the  same  thing.  He  had  no  recollection  of  '  Canada,'  but  he  had 
of  '  Alameda,'  which  is  another  name  for  the  same  place. 

That  is  a  name  for  the  same  thing? — Yes. 

Dr.  KENEALY  :  '  Canada,'  you  say,  is  the  ancient  name? — Yes. 

Did  you  ask  him  any  other  questions  about  localities? — I  might 
have  done  several,  but  he  asked  me  several  likewise. 

What  are  the  questions  he  asked  you? — He  had  lost  the  recol- 
lection of  an  isolated  rock  of  a  great  extent  within  the  boundaries 
of  the  city ;  he  had  forgotten  the  name  of  it.  He  asked  me  the 
name  of  it.  It  was  a  prominent  object. 

The  Losp  CHIEF  JUSTICE  :  Did  he  put  it  in  those  words  ;  did 
he  ask  you  about  the  isolated  rock? — He  called  it  a  hill. 

What  did  he  say  about  the  hill? — I  knew  from  the  way  he 
spoke. 

What  did  he  say  to  you  first  about  it? 

Mr.  Justice  MELLOR  :  What  were  the  words  he  used  when  he 
spoke  of  this  place? — "  What  is  the  name  of  that  hill  within  the 
city  ?  " 

The  LORD  CHIEF  JUSTICE:  He  said  that? — Yes,  a  prominent 
object  from  the  hotel. 

Were  those  his  words? — No. 

Mr.  Justice  MELLOR:  We  want  his  words? — I  could  not 
repeat  them.  It  was  to  that  effect. 

The  LORD  CHIEF  JUSTICE:  "He  said  to  me  'What  is  the 
name  of  that  hill  within  the  city.' "  Is  that  it  ? — Yes. 

What  did  you  say  ? 

Dr.  KENEALY  :  I  understood  him  to  siy  that  he  understood  it 
to  be  to  the  effect  that  it  was  a  prominent  object  from  the  hotel. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  Justice  MELLOR  :  Will  you  be  good  enough  to  tell  us  the 
entire  question,  as  far  as  you  remember  it,  that  he  put  to  you 
abmt  the  hill? — Simply  what  I  have  said. 

The  LORD  CHIEF  JUSTICE  :  Will  you  be  kind  enough  to  repeat 
it  ? — '•  What  is  that  hill."  That  was  the  extent  of  his  inquiry. 

He  must  have  pointed  out  to  you  what  he  meant? — I  knew  at 
once  it  could  be  no  other  place  than  Santa  Lucia. 

Was  that  all  he  asked  about  the  hill? — That  was  the  com- 
mencement of  it. 

What  was  the  rest? — He  then  asked  about  a  large  round 
building. 

Mr.  Justice  MELLOR  :  Was  that  all  he  Slid  about  the  hill  ?— 
He  wanted  the  name  only. 

The  LORD  CHIEF  JUSTICE  :  Did  he  tell  you  what  hill  he  wanted 
the  name  of  ? — It  was  the  only  hill,  describing  it  from  the  hotel 
door. 

What  did  he  say  about  the  hotel  door? — Nothing  whatever. 

Mr.  Justice  MELLOR:  He  asked  the  name  of  that  hill? — Yes,  a 
large  hill. 

Did  you  tell  him? — I  told  him. 

What  did  you  tell  him? — Santa  Lucia.     Then  he  went  on  to 
iiie  dismantled  forts  that  had  attracted  his  attention. 

The  LORD  CHIEF  JUSTICE:  Tell  us  what  he  said. 

Mr.  Justice  MELLOK:  We  want  the  words  he  used? — I  could 
not  swear  to  any  particular  expression. 

The  Lr.'i:  >:K:  As  near  as  you  can,  what  did  he 

say  about  the  dismantled  forts? — Ho  recollected  from  this  dis- 
mantled fort  a  gun  was  fired  which  gave  the  time  of  the  place  at 
twelve  o'clock. 

Did   you  tell  him  that? — Yes,  he  was  aware  of  that.      He 
•  icted  this  locality  from  the  circumstance  of  a  gun  being 
fired  from  the  fort. 

Had  you  asked  him  anything  about  the  locality  ? — I  asked  him 


to  think  of  something  to  communicate  to  me  as  a  proof  of  his 
knowledge  of  the  locality  of  the  place.  These  were  things  from 
his  own  memory. 

When  you  asked  him   to  try  to  remember  something  about 
the  locality  what  did  he  say  to  you  about  the  dismantled  fort? 
— Nothing  more  than  that  he  had  remarked  that  the  gun-fire 
took  place  from  there. 
Took  place  from  where  ? — From  the  dismantled  fort. 

Mr.  Justice  MELLOR  :  Did  he  use  the  word  "  dismantled  "  or 
"  fort "  ?— No,  "  fort  "—he  did  not  say  "  fort."  He  said  it  was 
the  remains  of  a  battery. 

Dr.  KENEAI.Y  :  Is  there  such  a  place  there,  the  remains  of  a 
battery  ?— Yes. 

Did  he  ask  you  anything  else  ? — Yes,  higher  upon  the  same 
hill  was  a  building  which  puzzled  him,  and  he  asked  me  what  it 
was  for. 

The  LORD  CHIEF  JUSTICE:  Did  he  say  that  the  building 
puzzled  him? — Yes,  these  words,  "  What  do  you  call  that  place 
which  has  got  a  round  roof  which  moves." 

Did  you  tell  him? — I  told  him  it  was  an  observatory  erected 
by  the  United  States  Government. 

Dr.  KENEALY:  Has  this  thing  a  round  roof  ? — It  is  an  obser- 
vatory for  astronomical  purposes. 

Had  it  a  round  roof  ? — It  had  a  revolving  roof. 

Did  he  tell  you  where  it  was? — On  the  hill.  He  asked  me  the 
name  of  it. 

Did  he  tell  you  it  was  on  a  hill  ? — He  asked  respecting  its 
locality  on  the  hill. 

When  he  asked  you  about  it,  did  he  describe  it  as  being  on  the 
hill  ? — Yes,  higher  up  than  the  fort. 

It  is  on  a  hill  higher  up  than  the  fort? — It  is  a  continuation  of 
the  same  elevation,  several  hundred  feet. 

Can  you  tell  me  anything  else  that  took  place  between  you 
and  him? — After  conversing  an  hour  or  more  in  my  place,  or 
my  house,  he  took  his  leave ;  he  said  he  desired  to  attend  a 
horse-show  at  Birmingham  then  open,  and  where  he  expected  to 
meet  Sir  CLIFFORD  CONSTABLE. 

Talking  of  the  horse-show  reminds  me  of  a  question  I  ought 
to  have  put  to  you  about  APPLEBY.  Was  APPLEBY  a  horse 
fancier  or  a  horse  breeder? — Yes,  he  had  great  fame  in  the 
country. 

Great  fame  as  what  ? — As  a  famous  breeder  of  horses. 

Did  the  Defendant  make  any  allusion  to  that  in  his  conversation 
with  you  ? — No,  nothing  beyond  the  fact — the  circumstance. 

The  LORD  CHIEF  JUSTICE:  What  circumstance.  Nothing 
beyond  what? — Of  his  recollecting  APPLEJIY. 

Dr.  KENEALY:  You  say  he  went  awaythentothehorse-show? — 
He  said,  "  I  must  leave  you  now.  I  wish  to  attend  the  horse- 
show.  I  leave  for  London  to-night,  and  I  should  like  to  have 
a  little  chat  about  Chili.  If  you  will  dine  with  me  at  the 
'Queen's  Hotel,'  where  I  am  staying,  I  shall  be  glad  to  see 
you."  I  accepted  his  invitation,  and  joined  him  at  five  o'clock 

Have  you  any  recollection  of  what  took  place  between  you 
and  him  at  the  '  Queen's  Hotel '  ? — A  very  general  conversation, 
on  fifty  subjects. 

Did  you  put  any  questions  £b  him  at  that  dinner  ? — Not  of  any 
special  importance  that  1  can  recollect.  A  general  conversation 
The  habits  of  the  country  were  new  to  him. 

The  habits  of  what  country? — Of  Chili,  the  little  he  had  seen. 

Did  you  say  "amusements?  " — 1  do  not  recollect. 

The  LORD  CHIEF  JUSTICE:  Do  you  say  that  he  spoke  about 
the  habits  and  amusements  of  the  Chilian  people  ? — It  was  a  new 
circumstance,  as  surroundiug  him.  I  asked  him  what  he  thought 
of  the  country,  and  so  forth. 

Which  country? — Chili. 

Dr.  KENEALY:  Can  you  recollect  anything  particular  that 
occurred  at  that  dinner  in  the  way  of  conversation  about  Chili  ? 
— Really  amongst  so  many  topics  that  were  touched  upon  I  do 
not  remember. 

The  LOUD  CHIEF  JUSTICE:  You  have  given  us  your  question, 
but  you  have  not  given  us  his  answer.  You  say  among  other 
things  you  asked  him  what  he  thought  of  the  country  of  Chili. 
What  answer  did  he  make  ? — I  do  not  think  he  gave  me  any 
sketch  of  his  general  impression.  What  struck  me  more  than 
anything  that  I  recollect  was  he  admired  the  free  use  of  the  lasso 
which  he  had  witnessed  in  that  country. 

Dr.  KENEALY  :  Did  he  tell  you  the  names  of  any  places  he  had 
been  to  when  you  were  at  the  '  Queen's  '  ? — I  do  not  recollect ; 
not  in  Chili ;  he  had  been  to  Peru. 

He  told  you  he  had  been  to  Peru? — Yes,  and  also  to  the 
Kcuador  ;  that  he  had  stayed  in  Lima  for  some  time. 

Did  he  tell  you  any  of  the  things  he  had  seen  in  Lima  ? — Yes  ; 
I  asked  him  if  in  Lima  he  had  called  at  the  Legation  ;  he  said  he 
had.  I  said,  "  You  must  have  known  Mr.  SULLIVAN;  "  he  said 
that  he  had,  and  was  kindly  received,  and  partook  extensively  of 
his  hospitalities  during  his  stay.  He  dined  frequently  with  him 
during  his  stay. 

The  LORD  CHIEF  JUSTICE  :  Is  that  his  language,  "  that  he  par- 
took of  his  hospitalities  ?  " — He  might  not  have  used  the  word 
"  hospitalities." 

I  am  taking  down  what  he  did  say. 

Mr.  Justice  MELLOR:  He  said  he  had  dined  frequently  with 
him? — On  several  occasions,  and  had  many  conversations  with 
him  about  Hampshire.  Mr.  SULLIVAN  was  Charge  and  Consul 
General  at  that  time. 
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Dr.  KKSF.ALY  :  Did  he  toll  you  of  any  other  of  his  adventures 
or  proceedings  at  any  of  those  places  you  have  named,  at  1'eru 
and  the  Kcuador? — I  could  not  learn  from  him  that  he  did  more 
than  go  up  the  country  and  returned  ;  tin-  only  pirties  he  knew 
in  (In  lyaquil  was  the  French  Consul,  and  a  slight  recollection  of 
the  English  Consul,  Mr.  CorK. 

The  LORD  CHIEF  JUSTICE:  Did  you  ask  him  any  questions  about 
Guayaquil  ? — Merely  to  see 

What  did  you  ask  him? — Whether  he  knew  Mr.  Core  our 
'  ul  there.  He  had  not  a  cle  ir  recollection. 

Did  you  ask  him  whether  he  know  Mr.  COI-E,  the  Consul  at 
( I  uayaqnil  ? — Yes. 

What  did  he  say  about  that? — He  had  a  sort  of  recollection  of 
that  kind. 

lie  said  so? — Yes,  or  words  to  that  effect.  I  could  not  repeat 
the  identical  words.  He  believed  he  had  met  him  at  the  French 
Consul's,  which  was  more  hU  house. 

Whose  house? — The  Defendant's ;  all  that  he  told  me  about 
Guayaquil  was  that  he  had  ascended  the  river  a  great  distance. 

Mr.  Justice  MELLOR:  Which  river? — The  river  of  Guayaquil, 
several  hundred  miles  he  said. 

Dr.  K.F.NEALY:  Did  he  say  how  he  employed  himself  when  he 
was  ascending  the  river? — No,  he  did  not  say. 

Is  there  a  place  out  there  called  Uriel? — N'o,  I  have  seen  the 
name ;  it  must  be  Arica  :  that  is  in  Peru. 

Did  he  say  anything  about  Arica? — I  asked  him  if  h?  knew 
our  Consul  there  ;  he  did  not  recollect  him,  but  he  gave  me  a 
description  of  a  high  mountain  at  the  mouth  of  the  port,  a  long 


1  extensive  pier  recently  constructed,  and  a  loig  row  of  houses  at 
the  landing  plw  then  recently  erected  aad  occupied  by  the 
foreign  agents  of  the  port. 

Do  you  remember  any  other  topic  of  CDnversation  about  foreign 
ports  ? — Not  at  the  instant. 

(Jons  MOORE  was  brought  into  Court.) 

Now  you  say  you  remember  MOORE  out  at  Santiago,  is  that 
MOORE  tint  you  remember  out  there? — Yes. 

Is  that  the  man  that  you  saw  witli  TIOIIKOKNE  out  there? — I 
saw  them  both  on  the  day  of  their  arrival,  which  was  on  the  1st 
or  2nd,  and  certainly  not  the  .'!rd  of  Jmi->. 

Have  you  ever  had  any  conversation  with  this  gentleman  (the 
Defend  int)  since  the  day  you  dined  with  him  at  the  '  Queen'*  '  > 
— N'ot  until  preparations  were  advaucad  for  the  first  Trial. 

Mr.  J  ustice  MELLOR  :  Were  you  a  witness  on  th  j  former  Ti  i  il  ? 
— Yes,  my  lord. 

Dr.  KKN-EAI.Y  :  lie  was  cxunined  on  the  8th  of  November,  1^71. 

The  WITNESS  :  1  had  seen  him  several  times  prior  to  that  day. 

Dr.  KKXK.U.Y  :  Are  you  still  of  opinion  he  is  the  TICHBORNE 
you  saw  out  there? — As  I  believe  in  my  own  existence. 

The  LORD  CHIEF  JUSTICE  :  It  is  hardly  worth  while  commencing 
the  cross-examination  ? 

Mr.  HAWKINS:  I  was  only  going  to  amuse  myself  with  the 
photographs.  I  have  hardly  heard  a  word  he  his  said,  and  must 
read  it. 

[Adjourned  till  to-morrow  at  10  o'clock.] 


The  '  Morning  Advertiser  '  of  Weddtesiay,  (X-t.  8th,  1873,  contained 
the  following: — 

PALACE-YARD    IN    THE    RAIN    YESTERDAY. 

Th»  heavy  downpour  of  rain  which,  with  the  exception  of  one  half- 
hour's  interval,  lasted  from  noon  yesterday  until  the  evening  had  set 
in,  served,  in  some  degree,  as  a  mild  repellent  to  counteract  the  attrac- 
tions of  Westminster  Hall  and  Palace-yard.  The  gatherings  in  Palace- 
yard,  which  at  the  commencement  of  the  TICHBIRNE  Trial  were 
composed  of  small  groups  scattered  here  and  there  discussing  the 
probabilities  of  the  case,  have  now  grown  to  immense  proportions.  In 
these  extraordinary  and  outspoken  manifestations  of  feeling  witnessed 
of  late  outside  the  Palace  of  Westminster  there  has  been  nothing  to 
belie  the  character  for  manliness  of  thought  which  Englishmen  are,  as 
a  whole,  justly  given  credit  for  ;  and  certainly  no  disposition  to  run 
counter  to  the  regulations  made  for  their  guidance.  The  crowds  as- 
sembled on  Monday,  far  outnumbering  as  they  did  any  scene  in  the 
yard  previously,  were  no  exception  to  the  general  rule  indicated  ;  and 
it  was  generally  felt  on  that  day,  by  those  in  authority,  who  well  know 
by  old  experience  how  infectious  is  the  fever  of  popular  interest,  that 
each  of  the  other  four  days  of  the  week  would  soon  witness  as  immense 
numbers  in  Palace-yard  as  Monday,  the  TICBBOBXE  gala  day  of  the 
week,  usually  does.  It  was  fully  anticipated  that  yesterday  it  wonld 
be  so.  But  rain,  like  death,  is  no  respecter  of  persons,  save  that 
though  both  come  down  with  unerring  impartiality,  the  one  can  be 
run  away  from,  while  the  grasp  of  the  other  cannot  be  eluded.  And 
so  it  was  that  there  was  a  great  falling  off  yesterday  in  the  numbers 
usually  attending  Palace-yard.  Still,  as  stated  above,  the  rain  proved 
only  a  "  mild  "  repellent  to  the  attractions  of  the  place.  The  Hall  was 
literally  washed  with  the  streams  of  water  running  from  hundreds  of 
umbrellas.  Ladies' waterproofs  of  "navy"  bine,  and  skirts  on  which 
the  sewing  machine  had  placed  ornamental  mazes  and  labyrinths  of 
flowers,  were  in  a  very  sad  plight  indeed.  There  were  continual  shak- 
ings of  garments  by  new  comers,  to  the  intense  disgust  of  those  whose 


apparel  was  just  acquiring  the  crispness  which  most  materials  soaked 
with  rain-water  attain  in  the  process  of  drying.  Gantlemen — and  even 
ladies,  for  the  truth  must  be  told — who  had  been  in  their  places  some 
hour  or  so  looked  very  angry  at  people  who,  drenched  with  rain,  either 
brushed  against  them  in  passing,  or  coolly  took  up  positions  next 
them — shoulder  to  shoulder.  Outside,  of  course,  the  condition  of  the 
few  thousands  who  would  not  remain  anywhere  except  in  front  of  the 
very  porch  of  the  Hall  was  very  pitiable.  These  are  the  sort  of  people 
who  will  keep  in  their  favourite  spot  in  spite  of  hail,  rain,  or  snow  ; 
and  who  despise,  with  the  most  fearless  indifference  to  hygienic  re- 
sults, the  shelter  afforded  by  the  open  and  handsome  corridor  which 
leads  from  the  Embankment  subway  to  the  entrance  through  which, 
in  Session,  certain  gentlemen  of  much  intellectual  capacity  and  ability, 
albeit  they  ara  called  "Strangers,"  enter  to  work  upon  what  a  living 
author  not  inaptly  termed  '-an  intellectual  treadmill."  When  the 
Claimant's  brougham  moved  up  to  the  Hall  entrance,  the  handsome 
corridor  and  the  ugly  old  shed  disgorged  their  living  contents,  and  then 
there  was  in  the  Palace-yard  a  mass  of  drenched,  soaked — and  it  may 
be  said  in  more  senses  than  one — seething  humanity;  for,  as  usual,  the 
crowds  wore  boiling  with  ebullition,  aad,  as  if  wrought  up  to  a  highsr 
pitch  by  the  anger  of  the  weather,  delivered  a  cheer,  which  must  have 
given  a  peculiar  gladness  to  the  heart  of  the  Claimant.  The  usual 
police  tactics  were  repelled,  but  they  did  not  prevent  some  hundreds 
outside  from  rushing  helter-skelter,  through  oceans  of  mud,  after  the 
carriage.  The  rain  saved  Dr.  KENEALY  from  anything  like  the  ac- 
customed ovation  given  him.  There  were  not  miny  around  the  judges' 
entrance,  for  it  was  then  raining  heavily,  and  those  who  were  locked 
up  in  Palace-yard — deplorably  drenched  as  they  were — made  slow 
progress  through  the  subway  to  tha  Embankment  and  thence  to  the 
Palace  railings.  So  the  learned  doctor,  umbrella  in  hand,  which  he 
carried  close  down  to  his  hit,  was  almost  unobserved,  and,  greeted 
with  a  few  hearty  cheers,  got  safe  away  into  Parliament-street.  There 
can  ba  little  doubt  that  the  consumption  of  cough  mixtures  for  tha 
next  few  days  by  many  who  wore  yesterday  in  Palace-yard  will  be 
something  truly  astounding. 
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GEORGE    B  IN  GLEY,    recalled. 
Cross-examined  by  Mr.  HAWKINS. 

I  want,  first  of  all,  to  ask  you  a  little  about  your  recollection 
of  ROGER  TICHBOUNE  himself.  (Handing  the  oval  daguerreotype 
to  the  Witness.)  Before  you  look  at  that,  you  saw  ROGER  TICK- 
BORNE,  as  you  say,  in  the  year  185.'!  ? — Yes. 

Upon  two  occasions  at  Santiago  ?— 1853  and  1854,  those  were 
the  two  occasions. 

Upon  both  the  occasions  when  he  was  there? 

Mr.  Justice  MELLOR  :  I  thought  that  one  time  was  six  months 
after  the  other  ? 

Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE  :  He  first  saw  him  in  July. 

Mr.  HAWKINS:  Yes;  it  is  sulh'cient  for  my  purpose  th.it  in  the 
year  1853  he  saw  him  first,  andabout  six  months  afterwards  again? 
— Yes. 

Now,  will  you  be  good  enough  to  look  at  that  daguerreotype 
which  you  have  in  your  hand.  Is  that  a  fair  likeness  of  ROGER 
TICIIBORNE? — No. 

Not  a  fair  likeness  of  him? — I  should  not  recognise  him  as  the 
same  individual. 

Look  again? — It  is  not  his  expression  and  general  cast  of 
countenance,  by  which  I  recognise  him,  and  that  only. 

Do  you  remember  ROGER  TICIIBORNE'S  features? — Not  his 
features  ;  his  general  expression  and  manner,  and  nothing  more. 
His  features  in  detail  1  have  no  recollection  to  describe. 

The  LORD  CHIEF  JUSTICE  :  "  I  do  not  recollect  his  features." 


Dr.  KENEALY  :  He  siys  to  describe  them.  That  is  the  way  he 
controls  his  recollection. 

The  LORD  CHIEF  JUSTICE  :  It  gives  me  the  greatest  anxiety  and 
pain  that  I  cannot  get  what  the  witnesses  say.  Will  jou  repeat 
what  you  said? — I  do  not  recollect  any  of  his  features  in  detail. 

Any  of  them  ? — Any  of  them  in  detail.  His  general  appearance 
and  manner  and  cast  of  countenance,  and  nothing  beyond. 

Mr.  HAWKINS  :  I  understand  that  to  apply  to  all  his  features? 
—Yes. 

You  have  no  recollection  in  detail  of  any? — None  whatever.  I 
could  not  describe  any  single  feature. 

Now  look  at  the  daguerreotype  while  I  put  the  question  to  you. 
As  you  say  you  could  not  describe  a  single  feature,  do  you  recognise 
in  that  daguerreotype  a  single  feature  of  the  ROGEB  TlOBBORHE 
yon  knew  ? — I  cannot  recognise  any  feature  in  detail.  He  wore 
such  a  hat  as  that  when  I  first  saw  him. 

The  LORD  CHIEF  JUSTICE  :  As  I  understand  him,  he  does  not 
remember  a  single  feature  of  ROGER'S  face  ;  then  how  can  he 
compare  ? 

Mr.  HAWKINS  :  It  is  not  your  lordship's  fault  if  you  did  not  hear 
what  he  added — "  so  as  to  describe  it." 

The  LORD  CHIEF  JUSTICE  :  I  have  it,  "  I  could  not  describe  any 
single  feature." 

Mr.  HAWKINS:  I  thought  mine  was  a  very  pertinent  question. 
Your  lordship  will  see  I  do  not  put  a  question  that  I  do  not  feel 
is  different  from  the  one  already  answered,  and  your  lordship  will 
see  the  distinction  between  the  two.  If  a  man  is  asked  "  Will 
you  describe  any  feature  on  the  face  you  saw  twenty  years  ago  V" 
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and  he  says,  "No,  I  cannot,"  then,  if  he  is  shown  a  picture,  he 
might  say,  "  Now  I  recollect — I  see  the  brow." 

Mr.  Justice  MELLOR  :  You  mean  to  refresh  him. 

Mr.  HAWKINS  :  It  is  so.  Now  look  at  it.  I  ask  you  now  whether 
you  recognise  a  feature  in  that  ? — No,  I  have  no  fixed  recollection 
of  any  feature. 

Mr.  Justice  MELLOR  :  Does  it  refresh  or  revive  any  recollection 
in  your  mind  as  to  the  features  of  ROGER  ? — I  could  not  charge 
my  memory  with  recollecting  any  one  specially. 

The  LORD  CHIEF  JUSTICE:  Just  let  me  see  that  I  appreciate 
what  is  in  your  mind.  Suppose  a  picture  of  the  most  perfect 
living  artist  of  ROGER  TICHBORNE  was  produced  before  you,  as 
to  the  perfect  similarity  of  which  to  him  there  could  be  no  doubt, 
would  that  bring  to  your  mind  the  ROGER  TICHBORNE,  or  would 
it  not?  Or  has  the  recollection  of  the  man's  face  and  features 
been  so  effaced  from  your  memory  that  it  could  not  be  repro- 
duced '! — I  have  so  fixed  an  impression  as  to  general  appearance 
and  cast  of  countenance  which  this  does  not  remind  me  of. 

The  recollection  of  his  face  and  features  may  have  become  so 
obliterated  from  your  mind  and  memory  from  lapse  of  time, 
that  if  you  saw  the  most  perfect  likeness  it  would  not  recall  the 
man,  or  that  might  not  be  the  case?  I  want  to  know  the  state 
of  your  mind  on  the  subject? — In  a  crowd  of  photographs  I  could 
not  single  that  out.  It  is  not  the  likeness  of  the  man  I  knew  as 
Mr.  TICHBORNE  in  1853. 

Mr.  Justice  MELLOR:  There  is  no  feature  that  it  brings  back 
to  your  memory  ? — The  only  feature  here  is  the  hat ;  he  wore 


such  a  hat.  It  is  not  a  feature,  but  it  is  the  only  thing  here 
which  reminds  me  of  the  man. 

Mr.  HAWKINS  :  Did  the  Defendant  wear  such  a  hat  when  you 
recognised  him  ? — No,  it  was  a  different  hat,  certainly,  then. 

Mr.  HAWKINS  :  He  has  not  answered  your  lordship's  question 
yet. 

The  LORD  CHIEF  JUSTICE  :  No. 

Have  you  such  a  latent  recollection  of  the  ROGER  TJCIIBORNE 
that  a  perfect  likeness  of  him  would  bring  back  the  man  to  your 
mind,  or  has  your  recollection  of  him  gone  ?— My  recollection 
of  the  man  is  a  certain  expression  and  cast  of  countenance  and 
general  manner  which  I  recognise. 

Mr.  Justice  MELLOR:  Nothing  beyond  that?— Nothing  beyond 
that. 

Nothing  whatever?— Not  a  detailed  feature  whatever. 

You  could  not  describe  the  eyebrows? — No. 

Or  his  nose  ? — Not  any  single  feature. 

The  LORD  CHIEF  JUSTICE  :  The  colour  of  his  hair? — I  recog- 
nised him  as  I  should  recognise  Lord  BUOUGIIAM,  having  seen 
him  before. 

Mr.  HAWKINS  :  My  lord  asks  the  colour  of  his  hair?— It  was 
dark. 

Do  yon  recollect  whether  it  curled  or  not  ? — No. 

Do  you  recollect  whether  it  was  long  or  short?— No,  neither. 

Do  you  recollect  whether  he  wore  a  moustache? — I  think 
not. 

Mr.  Justice  MELLOR:  Do   you  remember  any  peculiarity— 
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movement  of  the  eyes? — None  from  my  own  observation,  but  I 
was  frequently  reminded  of  it  by  Dr.  HARRINGTON. 

I  mean  of  your  own  observation? — No. 

Mr.  HAWKINS:  Do  you  recollect  his  person,  whether  slim  or 
otherwise? — He  was  not  thin  or  stout. 

What  was  the  appearance  of  it  generally? — He  was  muffled 
up  in  a  pea  jacket,  winter  rigged,  and  was  the  ordinary  bulk  for 
his  height.  He  was  not  a  thin  man  or  a  stout  man. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  of  ROGER  Ticn- 
BORNE  when  in  Santiago? — When  he  arrived  in  this  winter. 

That  was  one  time  ;  when  he  came  six  months  afterwards  it 
must  have  been  summer  ?  —He  was  differently  clad  ;  but  I  saw 
very  little  of  him. 

Mr.  Justice  MELLOR  :  As  I  understand,  you  only  dined  at  the 
table  d'hote  with  him  ou  the  first  occasion  ? — Dined  with  him  at 
the  same  table. 

l!ut  not  on  the  second  occasion? — But  not  on  the  second 
occasion. 

Mr.  HAWKINS:  You  had  never  exchanged,  as  I  understand 
from  you,  a  word  with  him? — I  never  spoke  to  him  in  Chili. 

The  Loiio  CHIEF  JUSTICE:  Is  it  cold  there  in  winter? — Yes, 
but  there  is  neither  ice  nor  snow  in  the  city  ;  a  thin,  penetrating 
air. 

Mr.  HAWKINS:  You  said  you  saw  him  talking  to  other  persons, 
did  you  see  him,  among  other  persona,  talking  to  Mr.  HELSBY? — 


I  have  seen  him  talking  to  Mr.  HELSBY,  and  several  others 
whose  names  I  gave  last  night. 

Is  Mr.  HELSBY  a  gentleman  who  at  that  time  took  portraits  at 
Santiago? — He  did  not  at  that  time,  but  came  to  establish  him- 
self afterwards. 

As  a  regular ? — Daguerreotypist. 

Mr.  Justice  LUSH  :  After  what  ? — After  the  departure  of  Mr. 
TICHBORNE  the  first  time,  and  before  his  arrival  on  the  second. 

The  LORD  CHIEF  JUSTICE  :  The  intermediate  time  ? — Yes. 

He  had  established  himself  ? — Yes,  he  was  seeking.  I  was  not 
intimate  with  him,  he  was  establishing  himself. 

Mr.  HAWKINS:  When  you  say  he  was  seeking  to  establii-h 
himself,  let  me  see  that  I  understand  you.  He  had  started  a 
place  of  business,  and  was  endeavouring  to  get  custom,  is  that 
what  you  mean  ? — He  was  going  to  do  so. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  he  had  done  it  ? 
— He  continues  to  this  day,  1  understand. 

We  want  to  fix,  if  possible,  the  date  at  which  you  say  Mr. 
HELSBY  began  business  as  a  photographer  did  take  place? — It 
was  between  July,  1853,  and  January,  1854. 

And  he  got  on  very  well,  did  not  he,  before  you  left  ? — I 
understood  so. 

And  was  looked  upon  as  a  successful  artist  in  his  way  ? — I 
believe  he  succeeded.  1  had  scarcely  any  acquaintance. 

Now,  the  second  occasion  of  ROGER  being  at  Santiago,  you  saw 
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him  only  passing  an>l  i  I  think? — Passing  and  re-passing 

the  hotel  and  street. 

You  wore  inside  t':ie  hotel?— I  liad  apartments  at  the  hotel  at 
that  time. 

And  diil  not  dine  at  the  table  d'hote  ? — 1  had  ceased  to  dine 
at  the  table  d'hote  several  mouths. 

saw  him  passing  up  the  street? — Yes,  and  in  the  corridor 
of  the  hotel. 

I  do  not  trouble  you  about  Mr.  SIIIKUEFF,  except  to  ask  you 
what,  was  Mr.  SIIII:I:EFF? — He  was  sent  out  by  HAKIM;,  Brothers, 
of  the  City,  to  engrave  dies  for  the  Chilian  Government. 

How  do  you  spell  Mr.  K.vi'.u's  name  ? — K-A-IM;. 

Was  he  a  professed  linguist? — No. 

What  was  his  profession? — He  had  retired  to  Chili  to  pass 
the  remainder  of  his  days  there  ;  he  liked  the  climate. 

The  LOKD  CHIEF  JUSTICE:  From  where? — From  Mexico. 

Mr.  HAWKINS:  Now  Mr.  AITI.KIJY,  of  whom  you  spoke — you 
say  he  was  a  gentleman  who  had  a  breed  of  horses.  There  was 
nothing  more  about  the  place  except  that  he  had  a  breed  of  horses  ? 
— Nothing  more  than  that  he  had  lands  there  and  lived  on  them. 

l!ut  was  the  great  sight  of  the  place,  the  horses  he  had  there? 
— No,  it  was  the  man's  taste,  and  he  indulged  it  in  the  breeding 
of  line  horses. 

Did  people  go  to  see  him  on  accountof  it  sometimes? — 1  have 
not  the  least  idea,  I  never  went  there  myself. 

Mr.  Justice  M.KLLOK:   Was  it  a  sort  of  farm? — Yes,  a  farm. 

What  would  you  call  it,  a  farm? — Yes,  enclosed  within 
boundaries  several  hundred  acres — from  2("i  to  .'inii. 

The  LOUD  CHIEF  JUSTICE:  As  regards  the  breed  of  horses, 
was  there  anything  special  or  particular? — He  had  the  fame  of 
having  the  best  horses  in  the  country. 

Mr.  HAWKINS  :  Had  ho  many  of  them? — I  have  no  idea. 

Mr.  APPLEDY'S  breed  of  horses  was  never  mentioned  iu  the 
course  of  your  interview  with  the  Defendant  ? — Not  the  word 
"  horse  ;  "  his  name  was. 

But  the  horses  he  never  mentioned  ? — By  him  to  me  in  reference 
to  them  I  do  not  recollect  a  word. 

You  say  you  asketUrim  if  he  recollected  the  great  square  in 
Santiago  ? — Yes. 

Be  so  good  as  to  call  to  mind  as  near  as  you  can  the  words  of 
the  conversation  when  you  spoke  about  the  cathedral  and  the 
great  square? — "  Oh,  you  recollect  the  great  square." 

That  is  what  you  said? — No,  the  '  Plazi  Independencia.' 

The  LORD  CHIEF  JUSTICE  :  Will  you  carefully  distinguish  be- 
tween what  you  said  to  him  and  what  he  put  to  you  ?  Who 
began  the  conversation  about  the  square?  Just  give  us  it  in 
order  if  you  can  ? — Wishing  to  ascertain  his  recollection  as  to 
localities,  I  asked  him  if  he  recollected  the  Plaza  or  Plaza  Mayor, 
as  it  is  call  d.  and  did  he  recollect  the  cathedral Ihere.  "Yes," 
he  said,  '•  I  recollect  the  cathedral;  it  is  at  the  bottom." 

Mr.  ilAWivi-.s;  is  that  the  expression,  '•  at  the  bottom?" — As 
near  as  I  ie  •••lie  -t.  or  the  lower  side — 1  believe  the  bottom. 

DM  hi.-  tell  you.  with  regard  to  the  points  of  the  compass,  what 
pait  ot  the  .-.quare  \t  was? — lie  did  not.  The  bottom  of  the 
squ  ire  wo  Id  be  west 

It  w^u  d  ne  BOttth-we»t? — No,  west. 

DM  he  in<-uti<m  th.it  to  you? — No,  he  said  "  the  bottom  ;  "  and 
as  there  is  a  declination  from  the  top  to  the  bottom,  he  was  quite 
right ;  it,  was  on  the  lower  side. 

Will  \ou  r.  pmt  that?— It  was  well  conceived  to  call  it  the 
bottom,  for  it  was  the  lower  fide. 

Did  he  deseiibe  it  to  you?  —  Nothing  beyond  that.  That  was 
the  true  description  of  the  locality. 

I  iic  LOUD  Ciui-.F  JUSTICE:  Is  this  Plaza  Mayor  a  square  or 
oblong? — It  is  a  large  square. 

Four  equal  sides? — Four  equal  sides. 

Mr.  HAWKINS:  It  is  the  square  in  which  the  Government 
Palace  stands? — Originally,  but  not  now  nor  then. 

You  did  not  test  him  by  anything  else  there  is  in  the  square 
except  the  cathedral?— Nothing  more. 

ilr.  Justice  MELLOR:  Whatsis  about  the  population  of  San- 
tiago?— A  hundred  to  a  hundred  and  twenty  thousand  at  that 
time.  It  is  now  more. 

Mr.  HAWKINS:  I  suppose,  with  a  large  population  like  that,  is 
there  a  directory  published  for  Santiago  '{ — I  never  knew  one. 

1  daresay  you  have  seen  the  place  itself  described  in  books  ? — 
Yes,  1  have  met  it  on  several  occasions  in  different  works. 

The  LORD  CHIEF  JUSTICE:  That  is  Santiago  ? — Yes. 

Mr.  IlAWKlx-i:  The  Pla/.a  you  have  seen  described  in  books? 
— I  have  seen  plates  in  different  works. 

That  is  to  say,  plates  with  the  description  of  the  plates?— 
Yes,  perspective. 

The  LIJKO  CHIEF  JUSTICE:  Are  there  any  recent  Travels  in 
Cliili,  or  books  of  that  sort  you  are  referring  to? — I  have  not 
seen  any  of  late  years.  1  have  not  noticed  any  works  of  the 
present  day. 

What  is  the  last  work  of  that  part  of  South  America? — I  do 
not  recollect  the  name  of  it. 

Mr.  HAWKINS  :  Would  this  be  a  fair  description  of  it?  "The 
Plaxi,  or  Great  Square,  stands  nearly  in  the  middle  of  the  city, 
and  occupies  the  space  of  a  whole  cuudra .'  " — Which  is  15U  varan 
each  way. 

And  would  that  be  a  fair  description  of  it? — It  would. 

Is  there  a  handsome  bronze  fountain  in  the  centre — do  you 
remember  that  ? — Yes. 


There  is  one  in  the  centre  there  ? — ] 

Is  tin  -re  any  other  stone  building  at  all   in  the  square 
the  cathedral,  or  is  that  a  notable  building — the  only  .stone  build- 
ing in  the  square? — The  only  stone  building  in  the  square. 

The  old  mint,  1  think,  hail  been  disused  for  some  time? — For 
many  years. 

I  want  now  to  ask  you  a  little  bit  about  another  part  of  the 
town.  Is  there  at  the  eastern  extremity  of  the  town  a  small 
rocky  eminence  on  which  th<'  fort  of  Santa  l.uci.i  was  built? — It 
i.s  it  large  isolated  rock,  and  the  name  of  the  rock  is  Santa  ! 

LORD  Ciin.i    .IrsncE:   I  think  you  sail  i  tare? — 

No,  I  think  it  is  within  the  limits  of  the  town,  but  nearer  to  one 
of  its  boundaries. 

Will  you  put  your  question  again  ? 

Mr.  UAWKINS:  Is  there  at  the  eastern  extremity  of  the  town 
a  small  rooky  eminence  on  which  the  fort  of  Santa  Lucia  is  built  ? 
— The  name  of  the  rock  is  Santa  Lucia. 

What  is  the  fort? — I  never  heard  it  ealhd  by  :t  name. 

Mr.  Justice  LUSH  :  Is  it  at  the  eastern  extremity  ? — It  is  at  the 
ide  of  the  city. 

The  LOUD  CHIEF  JUSTICE:  There  is  a  fort  on  it,  is  there? — 
There  are  the  remains  of  two,  one  at  a  much  greater  elevation 
than  the  other. 

Now  this  other  place  that  you  spoke  of,  Canada,  that  is  the 
old  name  of  the  street? — It  is  a  wide  avenue,  the  whole  length 
of  the  city,  wide  and  long,  more  than  a  mile  in  length. 

The  L'ii:i>  CHIEF  JUSTICE:  Docs  that  run  at  the  side  of  the 
city,  or  through  the  city? — Building  has  increased  so  fast,  tin-re 
is  as  much  building  beyond  it.  It  would  not  be  called  the  out- 
side to-day,  but  it  was  once  so. 

It  once  was? — In  the  olden  times  of  the  Spaniards. 

Mr.  HAWKINS:  It  was  then  on  the  western  side  of  the  city,  was 
it?— South. 

South-west. 

Dr.  KEXEALY:  The  south  he  says? — The  south. 

Mr.  HAWKINS:  Does  it  separate  the  city  from  a  suburb  called 
the ? — Canadilla,  which  is  only  a  lesser  avenue. 

Would  this  be  a  fair  description,  would  it  be  correct  that 
along  the  south-western  side  of  the  city  is  the  Canada? 

Ihe  LORD  CHIEF  JUSTICE:  That  is  this  avenue? — That  is  the 
avenue. 

Mr.  HAWKINS  :  Would  it  be  correct  to  say,  "  Along  the  south- 
western side  of  the  city  is  the  Canada,  which  serves  as  the  public 
walk,  and  is  a  large  open  space  planted  with  four  magnificent 
rows  of  poplars,  which  are  watered  by  small  canals  constantly 
full  of  clear  running  water.  The  Canada  separates  the  city  from 
the  large  suburb  called  the  La  Canadilla."  Would  that  be  a  fair 
description  of  it? — Yes,  they  are  near  to  each  other. 

And  this  name  you  gave  of  it  yesterday,  th  •  Alvi.eda,  is  the 
modern  name  of  it? — Yes,  so  much  of  the  Canada  was  taken  up 
when  they  planted  poplars  for  the  public  promenade.  They 
gave  it  the  name  of  Alameda,  from  alamo,  which  is  the  name  of 
a  poplar. 

And  let  me  ask  you,  except  in  the  extremely  modern  books — 
I  do  not  know  whether  it  is  iu  them — it  was  called  the  Cuii'U/i  / 
—To  this  day  it  is  indifferently  called  the  Canada  or  the  Ala- 
meda. 

I  mean  to  say  in  modern  books  the  name  Alameda  is  not  given 
at  all  ? — 1  have  not  observed. 

Just  let  me  read  to  you  what  you  said  yesterday,  and  I  call 
your  particular  attention  to  it — this  is  a  question  put  to  you  by 
the  LORD  CHIEF  JUSTICE,  "What  did  you  say  ? — I  asked  him  if  he 
recollected  the  Canada.  Is  that  the  name  of  the  public  pro- 
menade ?— That  is  the  ancient  name.  The  LOUD  CHIEF  JUSTICE  : 
What  did  he  say? — He  did  not  clearly  recollect  that,  but  he 
recollected  the  Alameda,  which  was  the  same  thing."  Is  that 
answer  you  gave  yesterday  correct? — As  far  as  I  recollected. 

The  LORD  CHIEF  JUSTICE  :  I  see  it  is  printed  Canada;  is  it  a 
"d"ora  "g"?— A  "4" 

1  took  it  a  "g."  Then  I  understand  it  was  named  Alameda 
after  they  planted  the  poplars  there? — After  they  planted  the 
poplars  they  called  it  the  Alameda. 

How  many  years  ago  since  they  planted  them  ? — Many  years  ; 
they  were  large,  bulky  trees  at  the  time. 

Mr.  Justice  LUSII:  Was  it  called  the  Alameda  in  1853? — In- 
differently by  the  people  describing  the  place  to  speak  of  it  as 
the  Alameda  or  the  Canada. 

Mr.  HAWKINS  :  With  a  view  of  putting  another  question  to 
you  presently,  you  said  yesterday  that  he  recollected  the  Alameda, 
but  had  no  recollection  of  the  Canada  ? — Either  the  one  or  the 
other.  I  may  have  misplaced  them. 

That  is  exactly  the  thing  which  1  ask  you,  whether  he  did  not 
say  he  recollected  the  Canada,  but  did  not  recollect  the  Alameda  ? 
— It  was  either  the  one  or  the  other. 

The  LORD  CHIEF  JUSTICE:  But  which?  because  you  told  us,  I 
think,  very  positively,  that  he  did  remember  the  Alameda,  but 
did  not  remember  the  Canada  ? — That  was  my  impression  at  the 
moment. 

Mr.  HAWKIXS  :  I  will  call  your  attention  to  what  you  said  at 
the  last  Trial.  Was  there  any  name  by  which  this  place  was 
known,  except  the  Canada?  Was  it  known  by  the  name  of  the 
Amarado  ? — Not  that  I  know  of. 

Mr.  HAWKINS  :  Pago  1%0,  I  am  referring  to,  my  lord.  I  do 
not  know  whether  it  is  a  misprint.  It  occurs  half  a  dozen  times. 

The  LORD  CHIEF  JUSTICE  :  1  should  think  that  is  a  mistake. 
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Mr.  HAWKINS  :  If  your  lordship  looks  at  the  9th  line  from  the 
bottom,  he  gives  the  reason  for  its  being  called  so. 

ihe  LORD  CHIEF  JUSTICE:  "it  became  the  Amarado  when  it 
\t?s  planted  with  Amaros  or  poplar  trees." 

What  is  the  Spanish  for  "  poplar?" — "Alamo." 

The  LORD  CHIEF  JUSTICE  :  Then  they  must  have  got  it  wrong. 

Mr.  HAWKINS:  It  must  be  either  a  misprint  or  some  mispro- 
nunciation. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  is  not  a  misprint,  but  a 
mistake  of  the  shorthand  writer,  because  it  runs  through  the 
whole  page. 

Mr.  Justice  LUSH  :  Do  you  remember  the  name  Amarado  being 
mentioned  at  the  last  Trial? — I  never  heard  it  before. 

Mr.  HAWKINS  :  Now,  let  uie  call  attention  to  a  question  or  two 

I  suggest  were  put  to  you  at  the  last  Trial,  and  your  answers. 
Tliis  is  a  question  put  to  you  by  my  friend  the  Attorney-General. 

II  Give  me   what  passed  about  a    street    he    recollected,    the 
Amarado,  did  you   ask    him? — Yes.      What   passed,    'Do  you 
recollect  the  Amarado"? — Yes.     What  did  he  say? — He  recol- 
lected  it  under  another  name  of  the  Canada;  he   seemed   to 
recollect  that  name  Canada  better  than  Amarado,  although  it  is 
the  same  thing  "? — It  must  have  been  a  mistake  of  the  shorthand 
writers. 

What  is  a  mistake? — To  call  anything  I  said  Amarado. 

Then  suppose  you  said  Alameda. 

The  LORD  CHIEF  JUSTICE  :  Read  it  Alameda. 

Mr.  HAWKINS:  Did  you  say  this — "He  recollected  it  under 
the  name  of  the  Canada ;  he  seemed  to  recollect  that  name 
Canada  better  than  Alameda,  although  it  is  the  same  thing  ?  " 
— I  might  have  reversed  them.  It  was  one  of  the  two  I  remem- 
bered. 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that  at  the  last 
Trial  ? — Something  to  that  effect. 

That  he  remembered  it  as  the  Canada? — Yes;  but  which  of 
the  two  I  am  liable  to  mistake,  because  it  is  twenty  years  ago. 

Mr.  HAWKINS:  Now,  let  me  see.  You  said — I  do  not  want  to 
be  unfair  with  you — at  the  last  Trial  one  thing  and  a  different 
thing  yesterday,  and  you  do  cot  know  which  is  right? — I  do  not 
know  which  is  right  of  the  two,  it  is  one  or  the  other. 

Now,  let  me  ask  you,  did  you  ever  hear  of  any  murder  of  a 
young  lady  in  that  street? — The  Defendant  reminded  me. 

You  have  no  recollection  of  any  such  thing  ? — No. 

Do  you  remember  two  or  three  years  before  he  was  there  any 
murder  taking  place? — Assassinations  were  very  frequent  in  the 
Canada  for  very  many  years  previous  ;  it  was  a  dangerous  neigh- 
bourhood. 

Mr.  Justice  LUSH  :  Do  you  mean  in  1853,  or  before? — Prior  to 
that — from  all  time  ;  it  was  notorious. 

The  LOUD  CHIEF  JUSTICE:  Was  that  still  the  state  of  things  in 
— Less  so,  for  they  had  police. 

You  say  after  his  first  visit  to  you  at  Edgbaston,  you  dined 
with  him  at  the  '  Queen's,'  and  there  you  had  a  general  conversa- 
tion ? — A  general  conversation. 

1  do  not  know  whether  in  the  course  of  your  reading  about 
South  America,  you  have  seen  any  little  description  of  Arica? — 1 
do  not  recollect  reading  anything  of  it. 

Mr.  Justice  MELLOR  :  Have  you  seen  it  yourself  ? — Yes,  I 
have  been  several  times  in  the  port,  calling  there. 

Mr.  HAWKINS:  When  was  the  first  pier  there  made? — It  was 
tli  en  but  recently  made,  I  believe. 

Very  recently  'i — Yes. 

Mr.  Justice  LUSH  :  What  do  you  mean? — This  was  an  old 
establishment — not  an  old  erection. 

Mr.  HAWKINS  :  That  does  not  give  me  quite  the  information  I 
want.  Within  what  number  of  yean  had  it  been  made  ? — I 
could  not  speak  to  that. 

Ten  or  twenty  ? — I  am  quite  ignorant  of  that.  I  merely  touched 
at  the  port,  and  remained  there  a  few  hours  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  Was  the  pier  in  existence  when  you 
first  went  there  ? — I  will  not  be  quite  certain.  I  think,  yes. 

When  did  you  first  go?— I  think  in  1848. 

Dr.  KF.NEALY  :  I  do  not  know  whether  your  lordship  heard  he 
said  that  the  pier  was  then  recently  made. 

The  LORD  CHIEF  JUSTICE  :  When  do  you  say  it  was  then  recently 
made? — I  have  no  idea  of  the  dates. 

I  did  not  catch  it  if  you  said  so  ;  did  you  say  it  was  then  recently 
made  ? — Yes,  it  wag  new. 

New  when?  What  period  are  you  referring  to? — 1  do  not 
know  how  many  years  it  had  been  erected. 

But  when  you  say  it  was  then  recently  made,  what  period  were 
you  referring  to  by  the  word  "then"? — Because  many  years 
before  there  was  no  pier.  I  know  nothing  of  dates  whatever. 

Mr.  Justice  LUSH:  But  before  when?  What  period  are  you 
speaking  of  ?— Prior  to  l.S-Ix. 

l!ut  was  it  there  in  18."):1V — I  do  not  know.     I  was  not  there. 

Tin;  LOUD  CHIEF  JUSTICE  :  But  if  it  was  there  iu  1848,  it  must 
have  been  in  1x5:!  ?-  -It  has  since  been  swept  away,  I  am  told,  by 
an  earth  quake. 

Mr.  HAWKINS:  You  were  there  in  1848? — Yes. 

Touched  at  the  port? — A  few  hours'  visit  only. 
If  you  touched  at  the  port  you  would  see  the  pier,  if  there  was 
a  pier,  I  suppose  ? — Y<  s,  if  there  was  a  pier. 

When  was  the  last  time  you  were  there? — 185'!. 
Was  it  there  then? — It  was  not  a  matter  to  draw  my  attention, 
but  I  believe  it  was. 


You  believe  it  was  there  in  1850  ? — I  believe  it  was. 

Do  you  remember  yourself  the  hcusa  occupied  by  the  agents  of 
foreign  ports  ? — A  row  of  houses  near  to  the  landing-place  which 
was  chiefly  occupied  by  the  foreign  agents. 

Did  you  never  have  the  curiosity  to  make  any  inquiry  at  all  as 
to  whether  you  could  find  any  description  of  Arica  in  any  book  ? 
— I  do  not  remember. 

You  do  not  remember  having  seen  any  particulars  of  it  at  all? 
— No. 

Your  interview  when  dining  at  the  '  Queen's  Hotel,'  that  was 
an  interview  which  occupied  some  two  or  three  hours,  and  you 
say  it  was  merely  general  conversation  ? — Yes. 

Do  you  recollect  whether  in  the  course  of  that  conversation 
anything  more  was  said  by  you  about  ROGER  TICHBORNE,  whom 
you  had  known? — Yes,  he  spoke  of  his  difficulties. 

I  mean  was  anything  more  said  in  the  course  of  that  conversa- 
tion as  to  what  you  remembered  of  ROGER  TICIIBORNE? — I  do  not 
exactly  comprehend. 

Do  you  remember  whether,  for  instance,  in  the  course  of  your 
dinner  you  said,  repeating  again,  that  you  well  remembered  seeing 
him  talking  to  Mr.  HELSBY,  and  Dr.  BARHINGTON  ? — That  all 
passed. 

Was  it  resumed  again? —  No,  we  spoke  of  other  matters.  He 
spoke  of  bis  possessions  and  prospects. 

About  his  possessions  in  Hampshire,  I  suppose  you  mean  ? — 
And  in  London. 

Do  you  recollect  whether  JOHN  MOORE  was  mentioned  in  the 
course  of  your  conversation  ? — I  do  not  recollect. 

Did  you  enquire  of  him  about  JOHN  MOORE  then? — I  think  not. 

Did  he  mention  JOHN  MOORE  to  you  ? — I  think  not  on  that 
occasion. 

Not  even  the  name  was  mentioned,  as  far  as  you  recollect  ? — 
No. 

Not  even  whether  he  had  ever  seen  him? — I  think  his  name 
was  not  referred  to  in  any  way. 

You  have  told  me,  or  rather  you  have  mentioned  in  the  course 
of  your  evidence  yesterday,  that  you  had  a  communication  with 
Mr.  HOLMES? — Yes. 

And  you  Lad  written  to  Mr.  HOLMES? — In  jeply  to  a  lette 
from  him. 

But  you  had  first  of  all  written  ? — Not  to  him. 

To  whom? — I  wrote  two  notes  to  Mr.  TICHBORNE,  and  sent  one 
to  Serjeant  BALLANTINE,  and  the  other  to  Dr.  TBISTKAM,  having 
seen  their  names  as  Counsel  in  the  case,  and  not  knowing  the 
Christian  names  or  address  of  either  Mr.  HOLMES  or  Mr.  Ticu- 

BOIiNE. 

You  were  examined  at  the  last  Trial  with  reference  to  this. 
Do  you  remember  at  the  last  Trial  this  question  being  put  to  you, 
"  You  say  he  came  down  without  notice  "  (that  is  the  Defendant)  ? 
— The  Defendant. 

Did  you  begin  to  talk  about  the  subject  matter  of  your  Itttar? 
— I  do  not  think  it  was  referred  to  when  he  came  personally. 

1  must  call  your  attention  to  the  question,  "  You  say  he  came 
down  without  notice.  "  That  is  what  the  Attorney- General  said 
to  you,  and  then  he  puts  to  you  this  question,  "  Did  you  begin  to 
talkabout  the  subject  matter  of  your  letter? — Yes."  Isthatso? 
— Not  with  respect  to  the  letter  itself,  but  the  object  of  it  was 
already  understood  between  us.  He  had  come  in  consequence  of 
that. 

After  you  had  seen  him  you  had  a  somewhat  lengthened  corres- 
pondence with  Mr.  HOLMES,  1  think? — Yes. 

Before  you  saw  the  Defendant  had  you  furnished  the  names  of 
any  English  people  who  were  in  Santiago  ? — I  think  it  was  after 
the  visit. 

The  LORD  CHIEF  JUSTICE  :  You  think  after  the  Defendant's 
visit  to  you  ? — After  the  Defendant's  visit  to  me.  Mr.  HOLMES 
was  rather  glad  to  hear  of  the  result  of  our  interview. 

The  LORD  CHIEF  JUSTICE  :  Does  your  question  suggest  that  it 
was  before  ? 

Mr.  HAWKINS  :  I  only  want  to  make  the   enquiry ;  that  is  all. 

You  think  it  was  afterwards? — Certainly. 

The  LORD  CHIEF  JUSTICE  :  You  are  certain  of  that,  do  you 
say  ? — Yes,  certain  of  that. 

Mr.  HAWKINS:  Your  lordship  will  not  understand  I  suggest 
that  he  had  it  before. 

Your  interview  was  on  the  29th  of  June,  I  think? — The   26tb. 

And  do  you  remember  then  the  date  of  your  communication  to 
the  Defendant? 

Mr.  Justice  LUSH  :  The  letter  is  the  19th  ?— Yes,  the  19th  June, 
when  I  saw  the  notice  of  the  Commission  being  ordered. 

Mr.  HAWKINS:  You  received  your  reply  to  your  communica- 
tion of  the  12th  from  Mr.  HOLMES,  I  suppose? — Yes,  in  a  few 
days. 

And  in  reply  to  Mr.  HOLMES  did  you  write  again  either  to  Mr. 
HOLMES  or  to  the  Defendant,  inviting  him  down? — Nothing 
whatever  to  the  Defendant,  but  several  letters  from  Mr.  HOLMES 
I  replied  to. 

But  at  all  events  before  he  came  down  to  see  you  you  had  in- 
vited him  down  to  see  you,  had  not  you? — My  answer  to  Mr. 
HOLMES  was,  who  expressed  a  desire  that  we  should  meet 

Dr.  KENEALY  :  Do  not  answer.     I  want  the  letters. 

The  WITNESS:  They  are  delivered  in. 

Dr.  KENEALY  :  I  know  that ;  that  is  the  reason  I  wish  to  see 
them. 

Mr.  HAWKINS  :  Were  you  expecting  to  Lave  a  call  from  him 
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— I  might  have  expected,  from  the'circumstances  of  the  case.    I 
had  no  certainty  about  it. 

Tlie  Loiu>  CiiiK.F  JUSTICE:  Were  you  expecting  or  not? — 1 
expected,  as  a  matter  of  course,  that  I  should  hear  from  thorn 
or  have  an  appointment.  I  offered  to  attend  an  appointment  or 
receive  one. 

Mr.  Justice  MELLOR  :  I  do  not  know,  but  I  thought  you  were 
going  to  say  you  expected  a  call.  1  do  not  know  whether  you 
meant  that  ? — I  expected  an  appointment  first,  but  instead  of 
that  came  a  call. 

Mr.  HAWKINS  :  Have  you  got  Mr.  HOLMES'S  letters  to  you? — 
They  were  all  delivered  in. 

With  the  exception  of  those  delivered  in,  have  you  anything 
at  all  in  your  possession  ? — Nothing  remaining. 

May  I  take  it  that  what  is  not  delivered  into  Court  is  either 
lost  or  destroyed  ? 

Dr.  KF.NEALY:  But  he  says  they  were  all  delivered  in? — All  I 
had. 

Mr.  Justice  LUSH  :  Then  there  may  have  been  some  destroyed. 
Dr.  KENEALY  :  He  has  not  said  that  yet,  my  lord. 
Mr.  HAWKINS  :  With  the  exception  of  those  delivered  in,  have 
others  been  lost  or  destroyed  ? — There  were  none  others — nothing 
destroyed  except  my  rough  notes,  which  I  destroyed  immediately 
afterwards,  almost. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  rough  notes? 
— Rough  memoranda  of  what  I  should  say  in  the  letter  I  was 
writing  in  reply. 

You  mean  a  rough  draft  of  the  letter  ? — Yes,  what  I  should 
ay.     They  were  all  delivered  by  Mr.  SPOFFORTH  into  the  hands 
sof  Mr.  DOBINSON,  and  from  him  to  the  Attorney-General. 

Air.  HAWKINS  :  After  your  interview  did  you  receive  a  letter 

from  Mr.  HOLMES,  about  three  days  after  your  interview? — Yes. 

And  by  the  same  post  did  you  receive  a  copy  of  some  affidavits  ? 

— Not  on  the  first  occasion,  I  think  ;  they  afterwards  came  by 

another  post,  I  think  subsequently. 

Mr.  HAWKINS:  I  see  there  is  one  on  the  29th  June,  1868. 
Dr.  KESEALY  :  I  think  if  any  of  the  correspondence  is  in,  it 
should  all  be  in.       — _ 

Mr.  HAWKINS  :  I  have  not  the  least  objection  to  the  whole. 
The  LORD  CHIEF  JUSTICE:  You  had  better  put  it  in. 
Mr.  HAWKINS:  But  in  reference  to  my  cross-examination  it  is 
convenient  to  call  attention  to  one. 
The  LORD  CHIEF  JUSTICE  :  It  is  perfectly  right  to  do  that. 
Mr.  HAWKINS  :  Your  lordship  will  understand  any  of  the  cor- 
respondence I  have  not  the  least  objection  to ;  but  I  propose  to 
call  attention  to  this  letter  first  of  the  29th  June,  1868,  from  Mr. 
HOLMES  to  the  Witness  : — 
"  34  Clement's  Lane  Lombard  street  London  29th  June  1868 

"DEAR  SIR, — I  am  glad  to  learn  that  your  interview  with  Sir 
ROGER  TICHBORNE  was  satisfactory. 

"By  book-post  I  send  you  a  copy  of  some  of  the  affidavits  filed 
by  me  on  his  behalf.  At  pages  27  and  28  you  will  find  copies  of 
letters  which  recently  passed  between  Sir  ROGER  and  PEDRO 
CASTRO  of  Melipilla. 

"  You  would  be  doing  the  cause  of  justice  a  great  service  if 
you  mention  to  any  of  the  persons  named  by  PEDRO  CASTRO  that 
you  have  seen  Sir  ROGER.  If  you  do  not  know  any  of  the  parties 
personally  your  friends  might  be  acquainted  with  some  of  them 
and  the  result  would  be  the  same. 

"  I  can  furnish  you  with  separate  copies  in  lithograph  of  the 
CASTRO  correspondence  and  a  full  set  of  all  the  affidavits  to  go 
out  by  the  next  mail  to  your  friends  if  you  please.  The  perusal 
of  them  would  tend  to  establish  the  truth. 

"Apologising  for  giving  you  so  much  trouble — I  am  truly 
yours  "JOHN  HOLMES. 

"G.  BINOLEY  Esq." 

Dr.  KENEALY  :  My  lord,  Mr.  HAWKINS  forgot  to  read  the  first 
paragraph  of  that  letter.  (Reading  it.) 

The  LORD  CHIEF  JUSTICE  :  The  question  that  is  going  to  be 
put  is  founded  on  the  latter  part. 

Mr.  HAWKINS  :  I  am  sure  your  lordship  will  understand  the 
whole  correspondence.     I  am  not  going  to  found  any  question  on 
that.     He  has  already  stated  it. 
Now  your  reply  to  that  I  see  is  the  2nd  July  :  — 

"3  George  St.,  Edgbaston,  nr  Birmingham,  July  2,  1868. 
"  SIR, — I  beg  to  acknowledge  receipt  of  your  Letter  of  the  29th 
of  June  accompanied  by  a  parcel  containing  copies  of  affidavits 
filed  on  behalf  of  Sir  ROGER  TICHBORNE. 

"  By  the  mail  to  sail  from  Southampton  to-day  I  have  written 
to  four  friends  in  Santiago  who  were  residing  there  during  Sir 
ROGER'S  visit,  and  continue  to  do  so,  viz. : 
"Mr.  Vice  Consul  SMITH — 
"Dr.  HARRINGTON — 
"Mr.  CHARLES  SWINBURN— and 
"Mr.  EDMUND  EASTMAN — 

in  which  letters  I  have  endeavoured  to  refresh  their  memories 
and  giving  them  also  a  brief  sketch  of  the  Case  — 

••  l.y  tin;  next  Mail — on  the  16th  instant  1  shall  write  again  to 
the  Vice  Consul — and  I  shall  then  give  him  the  names,  &c.,  of 
tlie  M.-lipilla  people — 

"  I  am  not  in  Correspondence  with  either  Mr.  WALTER  GRUNDY 
or  with  Mr.  TOMAS  COLUMBUS  HELSBY,  but  I  feel  certain  that 
both  these  gentlemen  were  acquainted  with  Sir  ROGER — and  I 
think  his  attendant  MOORE  will  confirm  this — indeed  MOORE 


could  furnish  the  names  of  every  person  in  Chili  to  whom  Sir 
KOCER  was  known — 

"  Mr.  LETTS,  if  at  Valparaiso  will  recollect  all  the  people  there 
whose  evidence  would  serve — and  he  is  most  likely  acquainted 
with  DON  CARLOS  ANSEI.MO. 

"  Mr.  LETTS  (Publisher  of  Diaries)  under  the  Royal  Exchange 
in  Cornhill  can  inform  you  if  Mr.  EDWIN  LETTS  is  still  at  Val- 
paraiso— I  believe  they  are  brothers. 

"  As  regards  sending  out  to  my  Friends  separate  copies  of  the 
CASTRO  correspondence,  &c.,  I  think  such  copies  will  serve  equally 
well  if  sent  to  them  by  Sir  ROGER  after  his  arrival  out — but 
should  you  think  proper  to  send  by  the  Mail  on  the  16th  through 
the  Foreign  Office  (as  a  favour  to  be  previously  asked  and  where 
it  should  be  delivered  on  the  15th)  a  packet  addressed  to 

"  WILLIAM  TAYLOUR  THOMSON,  Esqre. 
"  Her  Majesty's  Charge  d'affaires  and  Consul  General 
at  Santiago  de  Chile, 

containing  such  papers  as  would  convey  a  view  of  the  case — I 
feel  certain  that  it  would  be  well  placed — as  it  would  secure  his 
attention  and  create  such  an  interest  on  his  part  in  the  case — as 
might  prove  valuable. 

"  I  hope  I  may  not  be  considered  as  going  too  far  by  adding 
that  if  corroborative  documentary  evidence  would  serve  Sir 
ROGER,  it  may  be  easily  obtained  as  his  name  with  date  as  a 
Passenger,  and  the  amount  he  paid  as  Passage  Money  by  every 
vessel  which  he  had  sailed  in  will  be  found  recorded  on  the  Office 
Books  of  the  owners  of  such  vessel  (whether  a  Private  Ship  or 
a  Mail  Steamer)  and  also  the  names  of  the  officers  of  that  Voyage 
can  be  given  so  as  to  trace  them  out — for  personal  identity. 

"  If  he  sailed  by  the  West  India  Mail  Steamers — the  record 
will  exist  inMoorgate-street  and  if  by  the  Pacific  Steam  Naviga- 
tion Co's  ship  from  Panama  &c.  the  record  will  be  found  on  their 
Books  both  at  Liverpool  and  at  Valparaiso — 

"And  if  he  arrived  by  the  Mail  Steamer  at  Valparaiso,  his 
name  will  be  found  in  the  list  of  Passengers  published  in  the 
Mercurio  newspaper  at  Valparaiso — a  Copy  of  which  Newspaper 
may  be  easily  met  with  there — 

"  In  addition  to  this  if  he  received  any  money  in  Chile  on 
account  of  any  Bill  of  Exchange  or  Letter  of  Credit — a  record 
remains  on  the  books — and  also  Sir  ROGER'S  receipt — which 
receipt  duly  attested  would  I  presume  prove  a  valuable  Voucher 
as  his  hand  writing  could  be  verified  by  an  Expert. — I  remain, 
Sir,  your  very  obedient  Servant,  "  GEORGE  BINGLEY. 

"  JOHN  HOLMES,  Esquire,  London." 

Do  you  recollect  now  you  had  received  them  ? — Yes. 

Now,  do  you  remember  how  many  affidavits  were  furnished  to 
you  ? — One  was  a  bound  book  or  half-bound  book,  and  the  others 
were  loose  lithographed  sheets. 

Do  you  remember  now  the  particular  letter,  copies  of  which 
|  were  sent  to  you  which  had  passed  between  the  Defendant  and 
DON  PEDRO  CASTRO? — I  recollect  having  read  them,  but  I  have 
forgotten  the  details. 

I  shall  have  to  call  your  attention  to  them  directly,  so  I  will 
not  trouble  you  now.  You  did  I  think  immediately  on  that  take 
action  to  assist  the  cause  of  the  Defendant  ? — In  so  far  as  com- 
plying with  his  request. 

That  last  letter  of  the  2nd  of  July,  did 'you  remember  a  letter 
in  reply  to  that  from  Mr.  HOLMES? — Yes,  but  I  forget  its  import. 

The  reply  to  that  letter  did  not  come  1  think  for  some  days. 
I  will  just  read  another  letter  of  yours  to  Mr.  HOLMES.  There 
was  no  letter  from  Mr.  HOLMES  in  reply  until  after  the  second 
letter  of  yours,  "Sir,  I  had  the  pleasure." 

Dr.  KENEALY  :  I  should  like  to  know  where  that  letter  comes 
from. 

Master  COCKBURN:  Mr.  BOWKEK. 

Dr.  KENEALY  :  I  merely  want  the  fact  that  Mr.  BOWKER  pro- 
duces that  letter. 

Mr.  HAWKINS  :  I  will  not  have  that  fact  taken  so.  I  propose 
to  prove  the  handwriting.  That  is  sufficient. 

Dr.  KENEALY:  It  has  not  come  from  Mr.  DAVIES.     That  is  all. 

Mr.  HAWKINS  :  Is  that  your  handwriting  (handing  a  letter)  ? — 
Yes. 

"  3,  George-street,  Edgbaston,  near  Birmingham, 

"July  12th,  1868. 

"  SIR, — I  had  the  pleasure  to  address  you  on  the  2nd  instant 
in  reply  to  your  letter  of  the  29th  of  June,  and  which  I  hope 
you  received  in  due  course. 

"  Upon  reflection  I  think  it  may  serve  a  good  purpose  if  you 
furnish  me  with  one  (and  only  one)  Copy  in  Lithograph  of  the 
'  Castro  correspondence '  complete  as  it  appears  in  pages  27,  28,  29 
together  with  what  will  be  of  still  greater  importance  out  there — a 
verbatim  copy  in  Spanish  of  PEDRO  A.  CASTRO'S  letter  dated 
Melipilla,  the  29th  of  October,  1867. 

"  On  receipt  of  these  I  shall  feel  pleasure  in  sending  them  by 
the  next  mail  to  one  of  my  friends  at  Santiago,  who  will  exhibit 
the  same  to  the  others,  and  who  are  all  intimate  and  see  each 
other  daily. — I  am  Sir,  your  very  obedient  servant, 

"  GEORGE  BINGLEY. 

"  These  papers  should  be  sent  to  me  by  post  on  Tuesday 
evening,  or  they  will  be  too  late  for  the  West  India  Mail,  which 
closes  here  on  Wednesday." 

Have  you  that  half- bound  book  of  affidavits  in  your  possession  ? 
— I  sent  one  to  Cahir.  I  have  a  second. 
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Have  you  a  copy  of  it  ? — Yes,  I  have  a  thin  one.  The  other 
was  more  complete. 

Have  you  one  in  which  those  pages  27,  28,  and  29  were  ? — I 
cannot  answer. 

Now,  Mr.  HOLMES  replied  to  you,  I  see  on  the  13th  : — 

"  July  13,  1873. 

"DEAR  SIR, — I  duly  received  your  letter  of  the  2nd  instant, 
for  which  I  am  obliged.  With  this  I  forward  as  requested  a  litho- 
graphed copy  of  the  CASTRO  correspondence,  and  a  verbatim 
copy  of  PEDKO  CASTRO'S  letter  dated  Melipilla,  the  29th  October. 
1867. 

'•  Sir  ROGER  TICHBORNE'S  opponents  have  found  great  difficulty 
in  framing  the  Commission  to  Chili,  and  they  have  informed  me 
to-day  that  they  will  not  go  out  until  the  mail  of  2nd  August. 

"  With  many  thanks  for  the  trouble  you  are  taking  in  this 
business, — I  am,  yours  truly,  "  JOHN  HOLMES. 

"  G.  BINGLEV,  Esq." 

Now  on  the  14th  of  July,  is  a  letter  from  you  to  Mr.  HOLMES  : — 

"3  George-street  Edgbaston  near  Birmingham  July  14th  1868. 

"  Sin, — I  beg  to  acknowledge  receipt  of  your  favour  of  yester- 
day inclosing  Lithographed  Copy  of  the  CASTRO  Correspondence 
and  also  a  verbatim  copy  of  the  PEDRO  A.  CASTRO'S  Letter  of  the 
l".Hh  October  1807  in  Spanish. 

"  Having  read  the  second  Letter  of  PEDRO  A.  CASTRO  of  the 
20th  Feby.  1868  I  hasten  to  urge  you  to  send  me  a  verbatim  copy 
of  the  said  Letter  (in  Spanish)  by  return  of  post  so  as  to  reach 
me  in  time  to  enclose  with  the  other  papers. 

"This  last  is  of  greater  importance  than  the  first!  !  !  and  ex- 
hibits the  adverse  parties  in  very  ugly  colours. — In  haste  I  remain 
Sir  your  very  obedient  Servant  GEORGE  BINGLEY." 

Now,  why  did  you  want  the  copy  in  Spanish  of  that  letter  of 
the  29th  February,  1869? — I  do  not  recollect  its  import. 

I  will  first  call  your  attention  to  the  letter  itself. 

The  LORD  CHIEF  JUSTICE  :  His  answer  is  that  he  does  not 
remember  the  purport  of  the  letter. 

Air.  HAWKIXS  :  I  was  going  to  call  his  attention  to  the  letter, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Mr.  HAWKIN-S:  The  2'Jth  of  February,  1868,  is  the  date,  but 
before  I  call  your  attention  to  what  you  say  is  of  greater  impor- 
tance than  the  others,  PEDKO  CASTRO'S  letter  of  the  29th  of 
October,  1807,  which  is  the  one  referred  to  in  the  letter  of  the  12th 
of  July,  and  I  will  ask  you  why  you  considered  the  other  of  far 
greater  importance  I 

This  is  PEDRO  CASTRO'S  letter  of  the  27th  October,  1867, 
addressed  to  the  Defendant : — 

"  DEAR  SIR, — I  acknowledge  the  receipt  of  your  esteemed 
favour,  dated  the  28th  of  August,  of  the  current  year,  in  default 
of  my  father  DON  THOMAS  CASTRO,  who,  since  you  left  Chili, 
unhappily  lost  his  reason,  and  is  now  in  the  Caao  de  Orates  of 
Santiago.  My  mother,  DOM  NATALIA  SARMIENTO  DE  CASTRO  (Mrs. 

to,  a?  you  called  her),  has  not  been  living  for  the  last 
fourteen  months  or  so ;  my  godfather,  DON  RAMON  AZOCAR, 
whom  you  name  OSOGA,  and  DON  RAMON  ALCALDER,  all  three 
died  of  a  natural  death.  But  DON  MARIA  LAGOS,  widow  of  my 
said  godfather,  remembers  you.  I  showed  your  letter  to  DON 
JUAN  HALEY,  the  English  doctor,  and  to  his  wife,  DONA  CLARA 
Noi'.iES.  The  former  retain1)  no  recollection  of  you;  it  is  true 
that,  owing  to  intemperance,  his  memory  is  gone ;  the  latter 
does,  and  is  ready  to  declare  so.  DONA  Ji:srs  NORIES,  sister  of 
DONA  CLARA,  is  dead.  DON  JOSE  MARIA  BEHENGUEL  is  not  so 
called;  his  name  is  DON  FRANCISCO  BEHENGUEL  ;  he  is  established 
in  Santiago ;  and  DON  JOSE  MIGUEL  VALDIVESIO,  to  whom  you 
gave  the  title  of  brother  to  the  latter,  is  at  the  present  time 

lor  of  the  municipality  of  Melipilla.  Directly  he  read  your 
letter  he  went  into  an  account  as  to  who  you  were,  of  your  stay 
in  his  place,  &c.,  &c.,  expressing  great  pleasure  at  hearing  from 
you.  Xonr  friend,  DON'  Josi;  MARIA  TORO,  whom  you  call  Mr. 

.  is  also  established  at  Santiago.  DON  PEDRO  PABLO,  his 
brother,  still  re.sides  in  Concumen.  DONA  FRAKCISCA  AHUMADA, 
the  mother  of  the  AZOCARES,  retains  a  lock  of  your  hair.  1  recall 
this  fact  to  your  attention  in  case  of  your  being  able  to  turn  it  to 
any  account.  As  I  cannot  go  myself  to  Valparaiso  owing  to 
various  circumstances,  1  have  written  to  DON  CARLOS  ANSELMO, 
telling  him  in  default  of  my  father  that  I  was  ready  to  furnish 
the  data  which  you  desire  at  my  father's  hand?.  I  must  advise 
you  that  the  other  side,  through  the  instrumentality  of  DON 
CF.VEIIO  BAI:I:A,  has  been  hunting  up  data  respecting  your  stay  in 
this  town,  lie  did  not  choose  to  give  the  names  of  the  English 
firm  in  Valparaiso  who  had  instructed  him.  I  enclose  you  a 
copy  of  my  portrait.  I  hope  you  will  send  me  yours  as  a  souvenir 
to  the  personal  friends  you  have  left  over  here. — Believe  me,,  my 
ir,  your  obedient  servant,  PEDI:O  A  CASTRO." 

Do  you  remember  getting  a  copy  of  that  letter? — I  cacnot 
reco1!  the  Aiaps  of  correspondence  that  was  sent  to  me. 

All  1  received  1  forwarded,  but  J  have  lost  all  recollection  about 
the  speciilcontenta  of  any.  They  were  all  parties  I  was  ignorant 
of. 

Dr.  KENEALV:  I  hope  that  letter  will  not  be  taken  unless 
proved,  as  this  gentleman  says  he  has  no  recollection. 

Th"  L'ii:i>  (,'iiii.F  JI:STICE:  That  is  a  letter  that  was  read  in  the 
•  •xarnination  of  the  Defendant,  and  is  in  long  ago ;  all  those 
letters  were  read. 


Mr.  Justice  LUSH  :  That  is  the  second  letter  of  CASTRO. 

Mr.  HAWKIXS:  The  first  is  PEDRO  CASTRO  in  reply  to  a  com- 
munication made  by  the  Defendant  to  DON  THOMAS  CASTRO. 

You  ask  then  for  a  copy  of  the  letter  of  the  29th  of  February, 
1868.  "  Having  read  the  second  letter  of  PEDRO  A.  CASTRO  of 
the  29th  of  February,  1868,  I  hasten  to  urge  you  to  send  me  a 
verbatim  copy  of  the  said  letter  in  '  Spanish  '  by  return  of  post 
so  as  to  reach  me  in  time  to  inclose  with  the  other  papers."  And 
then  you  go  on  to  say,  "  This  last  is  of  gre  iter  importance  than 
the  first,"  and  to  that  you  add  three  notes  of  admiration? — I 
have  no  doubt  those  were  my  impressions  at  the  moment,  but 
what  the  matter  was  I  have  no  recollection. 

I  just  call  jour  attention,  however,  i~>  this  passage  in  this 
letter.  "  BARKA  endeavoured  to  make  out  that  you  were  an  im- 
postor, that  Mr.  ARTHUR  HORTON,  who  was  staying  here  was  the 
son  of  a  London  butcher  ;"  having  read  that  in  the  letter  of  the 
27th  of  February,  did  you  make  any  inquiries  ? — I  do  not  recollect 
the  date  of  the  letter  or,  especially,  any  of  its  contents. 

You  said  you  deemed  it  of  a  greater  importance  than  the  first  V 
— It  appeared  to  me  so  or  I  should  not  have  expressed  it. 

Do  you  know  any  persons  at  Melipilla  ? — I  have  known  people 
who  have  lived  there. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  knew  people  who 
lived  there  while  they  were  living  there,  or  afterwards  persons 
who  had  lived  there? — I  knew  three  or  four  persons  who  owned 
estates  in  the  district,  nothing  more. 

Who  lived  there,  also? — Part  of  thsir  time,  landed  estate 
owners. 

Mr.  Justice  LUSH  :  That  is  the  part  I  did  not  understand  when 
the  letter  was  being  read.  I  did  not  recollect  that  PEDRO  CASTRO 
referred  to  any  people  living  at  Santiago. 

Mr.  HAWKINS  :  No. 

The  LORD  CHIEF  JUSTICE:  Yes,  he  refers  to  two  persons  who 
had  settled  since  the  date  in  question. 

Mr.  Justice  LUSH  :  That  struck  me  as  odd,  that  Mr.  HOLMES 
would  write  a  person's  name  in  that  letter,  he  having  no 
acquaintance  with  Melipilla,  and  never  been  to  Melipilla. 

Mr.  HAWKINS  :  But  you  had  friends,  as  you  say,  who  had 
estates  in  the  neighbourhood? — I  know  personally  some  large 
estate  owners  in  the  neighbourhood,  but  nothing  to  do  with  this 
affair  whatever. 

But  permit  me  to  call  this  passage  in  the  letter  of  the  12th 
July  to  your  attention  :  "  On  receipt  of  these  " — that  is  a  copy 
of  the  CASTRO  correspondence—"  I  shall  feel  pleasure  in  sending 
them  by  the  next  mail  to  one  of  my  friends  at  Santiago  who  will 
exhibit  the  same  to  the  others,  and  who  are  all  intimate  and  see 
each  other  daily." — Those  names  that  I  have  already  given  in. 

HELSBY,  and  KARG,  and  those  ? — KARG,  yes. 

But  he  did  not  know  the  Melipilla  people? — I  am  not  aware. 
My  object  was  that  they  might  understand  the  whole  case  as  far 
as  it  went. 

Now  I  see  there  is  a  letter  of  Mr.  HOLMES'S  of  the  15th  July, 
1868,  to  you  :— 

"  15th  July,  1868. 

"  DEAR  SIR, — Enclosed  I  send  you  as  requested  verbatim  copy 
in  Spanish  of  the  letter  of  PEDRO  A.  CASTRO  to  Sir  ROGER 
TICHBORNE  dated  29th  February  1868. 

"  Can  you  oblige  me  by  naming  two  or  three  English  merchants 
or  residents  in  Santiago  who  are  not  likely  to  have  known  my  client 
in  1853-4.  I  wish  to  join  their  names  with  those  of  the  charge 
<ra//a/rcts,  Mr.  THOMSON,  in  the  Commission  to  take  the  examina- 
tion of  Witnesses  in  case  he  should  bs  unable  to  act. — Truly 
yours,  "  J.  HOLMES. 

"  G.  BINGLEY,  Esq." 

Then  there  is  another  letter  of  Mr.  BING LEY'S  of  the  17th 
July:— 

"  3,  George-steet,  Edgbaston,  near  Birmingham, 

"July  17th,  1868. 

"SIR, — I  beg  to  acknowledge  receipt  of  your  letter  of  the 
15th. 

"  I  forwarded  by  the  West  India  Mail  last  night  to  leave 
Southampton  to-day — the  '  C(tstr/>  correspondence  '  in  Spanish  and 
English — to  my  friend  Mr.  GEO.  SMITH  at  Santiago  with  a 
request  that  he  will  exhibit  the  same  to  Dr.  BARRINGTON  and  to 
Mr.  SWINBURNE  and  to  Mr.  EASTMAN,  to  each  of  whom  1  wrote 
by  the  mail  of  the  1st  of  July. 

"There  are  no  English  merchants  resident  at  Santiago— they 
all  reside  at  Valparaiso,  where  there  are  a  number  of  1st  Class 
Houses — branches  of  London  or  Liverpool  houses  in  which  they 
are  partners. 

"  I  send  you  herewith  the  names  of  the  principal  ones. 

"  They  will  readily  give  you  the  name  of  their  partner  or  corres- 
pondent in  Valparaiso  and  as  a  matter  of  course  will  write  that 
they  have  done  so. 

"  It  will  be  well  to  include  names  enough  with  latitude  to  Mr. 
THOMSON  to  appoint  others  to  fill  vacancies  of  reason  of  a>im  m-e 
«'<•/, «/.«  or  ri'f'it.ial  to  net. 

"  I  left  Santiago  on  the  16th  Septr.  1866,  and  am  not  aware  of 
the  many  changes  since  then — several  have  died. — I  am,  Sir, 
your  very  obedient  servant,  "GEORGE  BINGI.EV. 

"  If  Sir  ROGER'S  old  attendant  MOORE  goes  out— he  will  be  of 
very  great  service  by  going  over  again  all  the  ground,  and  among 
all  the  people  that  lie  knew  in  1853  many  of  whom  might  recol- 
lect sufficiently  to  bear  testimony  of  a  desirable  character. 


102 


THE    TICHBORNE    TRIAL. 


[OCTOBER  8,  1873. 


"There  is  a  railway  from  Valparaiso  to  Santiago  (90  miles). 
There  is  also  telegraph  communication. 

'•  The  following  1st  Class  houses  have  branches  at  Valparaiso  : 

"London 

"  Josn  11.  TEMPLEMAN  «fc  Co.,  i',  St.  Heleu's-place,  Bishops- 
gate. 

"ANTHONY  fiiiii-.s  it  Sox,  1.'),  Bishopsgate-street. 

"Hii'iin.  HOATLKY,  L'l',  Great  St.  Helen's,  Bishopsgate-street. 

"  GEO.  F.  DICKSO.N  &  Co.,  3,  (Ireat  Winchester-street,  Old 
Broad-street. 

"  Liverpool 

"W.  .1.  MF.HYF.RS  SONS  &  Co.,  James-street. 

"  DUNCAN  Fox  &  Co.,  Ilackins  Hay. 

"  Gi-.Aii.m  it-  Co.,  i'l,  Water-street. 

'•  P>  \i.i  'i  i:  WILLIAMSON  &  Co.,  James-street" 

Now  you  did  not  confine  yourself  simply  to  sending  communi- 
cations to  Santiago  ;  you  had  some  friends  at  Southampton,  had 
uot  you? — Yes,  1  had  a  nephew  living  at  Southampton. 

Did  you  learn  from  him  that  a  fueling  adverse  to  the  Defen- 
dant was  prevailing  in  some  quarters? — I  was  ignorant  of  any 
feeling  existing  in  Southampton,  for  I  know  very  little  of  the 
place. 

Perhaps  before  I  read  your  letter  of  the  19th  October,  1868,  I 
may  ask,  did  you  afterwards  receive  from  Mr.  HOLMES  affidavits 
in  order  that  you  might  cause  them  to  be  made  known  in  South- 
ampton ? — Not  with  that  object. 

Now  let  me  read  your  letter? — Allow  me  to  explain. 

1  will  read  the  letter  ;  it  will  explain  itself  : — 

"3,  George-street,  Edgbaston,  near  Birmingham, 

Oct.  19,  1868. 

"  SIR, — I  have  a  nephew,  a  clergyman,  residing  near  South- 
ampton ;  from  him  I  learn  that  in  his  neighbourhood  very 
erroneous  ideas  prevail  in  respect  to  Sir  ROGER  TICHBORNE'S  case, 
which  induces  me  to  say  that  if  you  deem  it  desirable,  and  will 
furnish  me  with  copies  of  the  39  affidavits,  &c.,  together  with 
the  further  Castro  correspondence,  and  also  with  any  other  papers 
which  you  may  see  fit,  I  shall  feel  pleasure  in  forwarding  them 
to  my  nephew,  with  a  view  to  disabuse  the  minds  and  turn  the 
current  opinions  of  a  great  number  of  influential  people  in  that 
part  of  the  country. — I  am,  Sir,  your  very  obedt.  servant, 

"  GEORGE  BINGLEY." 

Do  you  recollect  that  ? — Perfectly  well. 

Now  did  you  think  that  the  affidavits  would  turn  the  current 
opinion  with  influential  people  there  ? — I  thought  all  I  had  read 
was  so  conclusive,  that  there  could  be  no  mistake  about  the 
matter.  -. 

You  thought  that  it  would  settle  it  in  that  sort  of  way  ? — Yes. 

You  thought  you  would  settle  it  at  once  in  that  way  ? — No,  I 
had  no  idea  of  settling  it. 

But  you  thought  you  would  turn  the  current  of  opinion? — I 
merely  drew  these  affidavits  I  had  previously  read  under  his 
notice,  with  no  special  object. 

But  you  thought  of  sending  them  down — very  well.  In  reply 
to  that  letter,  did  you  get  one  from  Mr.  HOLMES  of  the  20th 
October? 

"  Oct.  20th,  1868. 

"DEAR   SIR, 

"  TICHBORNE. 

"  I  am  very  much  obliged  for  your  kind  letter,  received  this 
morning,  and  the  interest  you  have  taken  in  my  client's  case. 

"  By  last  post  I  send  you  all  the  CASTRO  affidavits  filed  on  Sir 
ROGER'S  behalf  and  also  the  further  CASTRO  correspondence. 
Please  use  them  in  any  way  you  think  proper. 

"  1  am  expecting  to  hear  in  a  few  weeks  of  the  arrival  of  Sir 
ROGER  and  party  in  Chili,  and  if  not  giving  you  too  much  trouble 
I  will  let  you  know  what  success  he  makes  with  these. — I  am 
yours  truly  "JOHN  HOLMES. 

"  G.  BINGLEY,  Esq." 

Then  your  reply  to  that  of  the  6th  November  is  : — 

'•:),  George-street,  Edgbaston,  Birmingham,  Nov.  6,  1868. 

"Si it,  —  1  duly  received  your  letter  of  the  20th  of  October 
accompanying  a  volume  of  affidavits  with  additional  CASTRO 
correspondence  all  which  I  have  perused  with  great  interest. 

"  I  have  since  transmitted  the  whole  to  my  nephew  the  Rev. 
FRANCIS  DAVIDSON  Vicar  of  Scholing,  near  Southampton  who  has 
several  acquaintances  who  at  this  time  are  unbelievers  of  Sir 
ROGER'S  existence  and  some  of  them  arc  residents  in  Tichborne 
itself  and  to  them  the  volume  will  shortly  be  lent  for  perusal. 

"  I  trust  that  the  '  Oneida '  has  brought  you  intelligence  of  Sir 
ROGER'S  safe  arrival  at  Rio  do  Janeiro. 

'•  With  u;any  thanks  for  your  kind  attention  in  sending  me 
the  papers, —I  remain,  Sir,  your  very  obedient  servant, 

"  GEORGE  BINGLEY." 

Now  just  let  me  ask  you — I  call  attention  to  the  fact,  the 
Reverend  Mr.  DAVIDSON  was  your  nephew? — He  was  my  nephew. 

And  you  said  you  sent  the  affidavits  down  to  him? — Yes. 

Now,  tell  me  the  names  of  the  persons  in  Tichborne  who  were 
unbelievers  in  Sir  ROGER? — I  do  not  know  of  any. 

What  ? — I  know  of  no  one  by  name. 

Let  me  read  you  this  again  :  "  I  have  since  transmitted  the 
whole  " — that  is  the  volume  of  affidavits,  with  the  additional 
correspondence — "I  have  since  transmitted  the  whole  to  my 


nephew,  the  Rev.  FRANCIS  DAVIDSON,  vicar  of  Scholing,  near 
Southampton,  who  has  several  acquaintances  who  up  to  this  time 
are  unbelievers  of  Sir  HOGKR'S  existence,  and  some  of  them  are 
residents  in  Tichborne  itself."  Who  are  those  persons? — That 
is  the  description  of  the  people  he  had  heard  were  of  a  contrary 
opinion. 

Who  were  they  ? — I  do  not  know ;  I  was  never  there  in  my 
life. 

The  LORD  CHIEF  JUSTICE:  He  got  that  statement  from  his 
nephew  in  general  terras. 

.Mr.  HAWKINS:  It  may  be.  I  do  not  care  to  pursue  it  further 
than  that. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  is  so. 

Mr.  Justice  MELLOR  :  You  have  no  knowledge  of  their  names 
yourself? — None  whatever. 

Residents  in  Tichborne  ? — None. 

The  LOUD  CHIEF  JUSTICE:  How  far  is  your  nephew's  parish 
from  Tichborne  V — I  have  no  idea.  I  am  quite  ignorant  of  the 
localities  of  the  place. 

Mr.  HAWKINS  :  I  see  in  that  letter  of  yours  you  express  a  hope 
that  the  '  Oneida '  had  brought  Mr.  HOLMES  intelligence  of  Sir 
ROGER'S  safe  arrival  in  Rio.  On  the  following  day  did  you  receive 
this  letter  of  the  7th  of  November  from  Mr.  HOLMES? 

"  November  7th,  1868. 

"DEAR  SIR, 

"TlCHBORNE. 

"  I  am  very  much  obliged  for  your  letter  received  this  morning, 
and  the  trouble  you  have  taken  with  the  affidavits. 

"  I  heard  this  week  by  the  '  Oneida '  that  Sir  ROGER  TICHBORNE 
arrived  safely  in  Rio  Janeiro,  in  very  good  health  &  spirits.  He 
was  well  received  &  had  been  dining  with  the  British  Minister. 
— I  am,  faithfully  yours,  "  JOHN  HOLMES. 

"  G.  BlNGLET,  Esq." 

Yes,  I  recollect. 

1  believe  you  did  take  a  good  deal  of  interest  in  the  case  ? — To 
the  extent  only  that  has  passed  under  your  notice. 

Re-examined  by  Dr.  KENEALY. 

Although  you  do  not  remember  any  of  the  exact  features  of 
Sir  ROGER  so  as  to  describe  them,  do  you  recollect  the  man 
generally? — Yes. 

Now  look  at  this  daguerreotype  (the  square  one). 

The  LORD  CHIEF  JUSTICE  :  It  was  the  oval  one  that  was  shown 
him  before. 

Mr.  HAWKINS  :  I  will  not  object,  although  it  does  not  arise 
out  of  my  cross-examination  ;  I  should,  very  likely,  if  it  occurred 
to  my  mind,  have  put  the  other  one  in  his  hand. 

The  LORD  CHIEF  JUSTICE  :  However,  you  will  be  entitled  to 
cross-examine  upon  it. 

Dr.  KENEALY  :  Does  that  remind  you  better  of  ROGER  ? — No, 
that  is  not  his  expression. 

It  there  anything  in  that  recalls  him  to  your  memory? — Like 
the  oval  one  it  resembles  the  hat  that  he  wore. 

I  am  asking  you  about  himself,  not  about  his  hat.  Is  there 
anything  in  that  that  at  all  reminds  you? — I  could  not  recognise 
it  as  a  likeness. 

Now  you  say  his  hair  was  dark — dark  what  ? — I  can  simply  say 
it  was  dark.  I  cannot  speak  of  the  shade. 

No,  but  of  the  colour  ? — Nor  of  the  colour. 

Was  Mr.  KARG  an  elderly  man  ? — Yes,  about  sixty,  I  think. 

I  suppose  he  is  dead? — I  never  heard  of  his  death. 

But  he  was  about  sixty? — No,  not  more  than  fifty  I  think, 
about  that  time. 

You  have  been  asked  some  questions  about  seeing  Chili  de- 
scribed in  books.  Where  did  you  see  it  described  in  books  ? — I 
have  no  recollection  of  the  names  of  any  works,  but  it  has  passed 
under  my  observation  from  time  to  time — works  on  Chili. 

Was  it  in  England  or  in  Chili  that  you  saw  it  described  in 
books? — Only  in  England. 

But  where  or  when  you  do  not  know  ? — No,  I  have  no  recollec- 
tion of  them. 

Now,  in  that  Alameda  did  assassinations  often  take  place  as 
late  as  1853  or  1854? — Yes,  that  has  been  the  character  of  the 
place  for  many  years.  It  was  dangerous  to  walk  at  night  and 
alone. 

The  LORD  CHIEF  JUSTICE:  Was  that  the  casein  1853? — And 
for  many  years  before  and  since. 

Was  it  so  in  1853  ? — Yes. 

Dr.  KENEALY  :  And  years  since  you  say  ? — And  some  since, 
but  not  now. 

The  Loiti)  CHIEF  JUSTICE  :  When  was  the  police  established 
that  you  speak  of? — Within  a  few  years  of  that  date,  but  I  forget 
whether  before  or  after. 

But  you  see  that  makes  all  the  difference  ? — Yes,  it  was  a  police 
only  in  name  ;  it  amounted  to  but  little  in  the  shape  of  security. 

Dr.  KENEALY  :  Were  the  police  established  after  1854  ? — Better 
police — yes. 

The  LORD  CHIEF  J  USTICE  :  I  did  not  hear  him  fix  any  date  to 
that,  and  you  give  it  to  him  point  blank  as  a  leading  question. 

Dr.  KENEALY  :  He  has  since  said  1854 

The  LORD  CHIEF  JUSTICE  :  You  put  that  to  him. 

Dr.  KENEALY:  They  were  his  own  words,  "since  1854." 

Mr.  Justice  MELLOR  :  You  put  it  aud  he  adopted  it. 
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Dr.  KENEALY  :  Wore  there  some  assassinations  which  took  place 
there  after  1803  and  1854  ?— Yes. 

As  well  as  you  recollect? — They  were  matters  of  frequent 
occurrence.  I  have  not  any  particular  case. 

Down  to  what  time  were  they  frequent  ? — I  cannot  fix  a  date. 

Can  you  tell  me  when  the  police  was  established? — 1  do  not 
know  the  year. 

Was  it  after  Mr.  TlCHBORNE  was  there  or  before? — There  was 
professed  police  sometime  before,  but  very  inefficient. 

Was  it  then  that  they  checked  the  assassinations? — I  cannot 
hear  you. 

About  how  long  after  1853  or  1K.~>4  if  it  was  so  was  it  that  the 
more  important  police  was  established  ? — The  police  has  been 
bettering  since  ita  first  establishment,  but  I  have  no  recollection 
of  the  dates  when  the  changes  took  place. 

Calling  your  attention  back  to  the  time  when  Mr.  TICIIBORNE 
was  there,  can  you  give  me  no  account  of  the  state  of  the  Alameda 
then  with  reference  to  its  previous  character? — Nothing  special, 
only  as  to  occurrences  of  frequent  character  taking  place  that 
drew  no  particular  attention. 

Then  do  you  mean  to  say  they  happened  so  frequently  that 
people  did  not  mind  them? — I  do  not  know  how  far  they  minded 
them. 

The  LORD  CHIEF  JUSTICE:  The  question  is  what  he  means,  not 
what  you  mean. 

Dr.  KENEALY  :  He  is  a  very  old  man,  my  lord,  and  imperfect 
of  hearing. 

The  LORD  CHIEF  JUSTICE  :  That  is  no  reason  why  you  should 
depart  from  the  ordinary  standard  of  examination.  Either  he 
knows  it  or  he  does  not  know  it.  If  he  knows  it  you  do  not 
want  any  exceptional  form  of  question  to  elicit  his  knowledge.  If 
he  does  not  know  it  it  must  not  be  suggested  to  him. 

Dr.  KENEALY  :  I  think  I  understood  you  to  say  a  more  efficient 
police  has  been  established? — Yes. 

When  do  you  say,  speaking  to  the  best  of  your  recollection, 
that  more  efficient  police  was  established  ? — I  cannot  fix  a  date 
for  the  change.  I  am  aware  that  a  change  has  taken  place  for 
the  better,  but  nothing  beyond  that. 

Could  you  tell  us  whether  that  change  for  the  better  took 
place  prior  to  1853?— They  were  not  matters  to  attract  one's 
attention,  and  I  cannot  remember  the  date. 

Can  you  remember  whether  or  not  this  change  for  the  better 
had  taken  place  when  ROGER  TICIIBORNE  was  there  ? — It  had  been 
taking  place,  and  continued  to  do  so. 

The  LORD  CHIEF  JUSTICE  :  Before  that  time  or  since? — Before 
that  time  too. 

Dr.  KENEALY  :  Can  you  give  me  any  idea  of  the  latest  time 
you  heard  there  had  been  an  assassination  there? — N^o. 

What  year  did  you  leave  Chili? — 1866. 

And  what  was  the  state  of  this  Alameda  then?— I  cannot  give 
any  information  of  any  details  of  police.  They  have  been  out 
of  my  range  often,  common  observation,  and  nothing  more. 

Were  you  ever  at  Arica  after  1848? — Yes. 

Can  you  tell  me  about  when  ? — 1863. 

The  LORD  CHIEF  JUSTICE:  And  again  in  1866,  he  said  "  I  was 
last  there  in  1866." 

Dr.  KENEALY:  Was  the  pier  in  existence  in  186:1  when  you 
were  there  ? — I  am  not  certain  of  the  date  of  the  erection  of  this 
pier. 

1  do  not  ask  you  about  the  erection,  but  was  the  pier  in  exist- 
ence in  1863  when  you  were  at  Arica  ? — I  think  it  was. 

Is  that  one  of  the  letters  that  was  put  into  your  hand  at  the 
last  Trial  (letter,  July  12th)  ?— Yes. 

And  was  that  letter  also  put  into  your  hand  at  the  last  Trial 
(July  14th)  ? — I  do  not  recollect  whether  at  the  last  Trial.  It 
has  just  been  read. 

I  am  talking  of  the  last  Trial  ? — I  do  not  recollect  whether  it 
was  pat  into  my  hand  at  the  last  Trial. 

Which? — Either  of  them.  I  do  not  recollect  them  being 
passed  into  my  hands,  either  of  my  letters. 

If  you  do  not  recollect  them,  I  need  not  pursue  the  inquiry? 
— They  were  not  produced  at  the  last  Trial,  according  to  my 
recollection. 

WILLIAM    CL1NE,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  sailor  ? — Yes. 

Were  you  ever  on  board  the  '  John  Bibby  '  ? — Yes. 

Who  was  the  captain  ? — Captain  OATKS. 

Where  were  you  in  1854? — Lying  in  Kio. 

The  LORD  CHIEF  JUSTICE  :  The  ship  was  lying  in  Rio? — Yes 

Dr.  KENEALY  :  Filling  an  office  on  board  the  'John  Bibby'? 
— I  was  steward  of  the  '  John  Bibby.' 

Did  you  see  the  ' Bella' ?— I  did. 

Was  she  lying  there  at  the  eame  time? — She  was. 

Under  whose  command? — Captain  BIRKETT. 

Did  you  see  a  young  Englishman  there  who  passed  by  the 
name  of  TICHIIOBNE? — 1  did. 

At  Rio?— At  Hio. 

By  the  JURY  :  What  month  was  this?— In  April. 

Dr.  KENEALY  :  Where  did  you  see  him? — On  board  the  'John 
Bibby.' 

Whom  did  you  see  him  with? — With  Captain  BIRKETT  an 
Captain  GATES. 

Did  you  notice  his  habits  there  ? — Yes. 


What  were  they? — Hither  drinking  a  little  wine  in  company 
with  tho  captain  and  Captain  BIRKETF — he  used  to  be  very  free 
in  drinking  wine. 

The  Linn  CHIEF  JUSTICE:  Where? — O:i  board  the  'John 
Bibby,'  my  lord. 

Mr.  Justice  MELLOR:  In  company  with  the  two  captains,  you 
say? — In  company  with  the  two  rapt  iin.-i. 

Dr.  KI:NI:ALY:  Did  he  drink  anything  else  besides  wine? — I 
saw  him  take  some  bottled  ale. 

Anything  else?— Nothing  but  wine-  and  bottled  ale.  I  never 
saw  him. 

Did  it  have  any  effect  on  him? — Yes,  he  seemed  to  be  a  lilt!.' 
fresh  after  it— not  but  what  he  could  look  after  himself. 

Mr.  .Justice  MKI.I.DI:  :  !>:>  you  mean  lie  was  intoxicated? — Xot 
so  bad  as  all  that,  but  a  little  merry  like  with  it. 

The    LORD  CHIEF    JrsTici::    Was  this  more  than   once? — I 
have  seen  him  often.     lie  was  not  always  drinking  when  he  c;i 
on  board. 

No.  but  how  ninny  tini-s? — Some  few  times — four  or  five  times. 
Four  or  live  times  you  saw  him  drinking  in  this  way?— 
Dr.  KIAMALY:   You  >•  id,  have  you  waited  on  them? 

— Yes,  waited  on  them  every  time  he  was  on  board. 

Did  he  smoke  much  ? — I  never  saw  him  smoke  only  a  cigar  or 
two  now  and  again — not  a  great  smoker.  I  have  seen  him  with 
a  cigar  now  and  again  in  his  mouth. 

The  LORD  CHIEF  JUSTICE:  You  only  saw  him  smoke  a  cigar 
r  two? -That  is  all. 

Dr.  KEXEAI.Y  :  Have  you  a  good  recollection  of  him  in  those 
ays? — Yes.  I  took  particular  notice  of  him. 

How  tall  would  you  say  he  was  ? — I  should  think  he  was  a 
nan  about  5  feet  9  inches  ;  his  figure  was  rather  tall  and  slim  at 
his  time. 

His  shoulders? — Rather  broad  across  the  shoulders. 
The  colour  of  his  hair  V — Dark  brown,  very  straight. 
Eyebrows  ? — Heavy  eyebrows,  very  heavy. 
Did  you  notice  any  liabit  that  he  had  with  his  eyebrows? — He 
ad  like  a  twitch  in  his  eyebrows,  raised  it  when  he  spoke. 

Has  he  of  ten  spoken  to  you? — Occasionally  when  he  used  to 
)e  on  board  there  just  handing  him  anything. 

What  do  you  say  about  his  voice  ? — lie  had  rather  a  soft  voice 
n  those  days,  and  rather  spoke  with  a  French  accent. 

Did  you  notice  whether  his  hands  were  large  or  small? — I  did 
not  notice  his  hands  much. 

Did  you  notice  his  walk? — Well,  I  only  saw  him  walk  once, 
and  that  was  ashore  between  Palace  Stairs  and  Custom  IIouso 
stairs,  and  I  noticed  one  of  his  knees  bent  in,  and  I  think,  but  I 
am  not  sure,  it  would  be  the  right  knee  bent  in. 

Do  you  believe  you  would  know  him  again  if  you  saw  him? — 
Yes. 

Do  you  see  him  now?— 1  do. 
Where  is  he  ? — This  is  the  gentleman. 

Is  he  the  same  person  you  saw  at  Rio? — The  same  person  I 
;aw  at  Rio,  only  he  has  got  wonderfully  stout. 

Is  there  anything  about  him  you  more  particularly  recognise  ? 
— No,  nothing  particular. 

Have  you  spoken  to  him  ? — I  have  spoken  to  him  at  Poet's 
Corner  oncer 

When  was  that  ?— About  a  week  ago. 

When  you  were  speaking  to  him  was  there  anything  in  him 
ou  recollect? — He  named  to  me  about  Captain  BROWN. 

Waa  there  anything  you  recollect  in  his  voice  ? — Yes,  his  voice 
ias  got  stronger  now. 

By  the  JURY:  Was  that  the  first  time  you  saw  him? — No,  I 
saw  him  five  or  six  times  before  I  would  make  myself  sure,  but 
it  was  in  the  street  I  saw  him,  but  I  only  spoke  to  him  once. 

Dr.  KENEALY  :  With  the  exception  of  being  stronger,  did  it 
appear  to  you  the  same  sort  of  voice  ? — It  did. 
Do  you  remember  any  foreign  accent  in  Mr.  TICIII;  n;xi.'s  voice? 
The  LORD  CHIEF  JUSTICE  :  He  said  so. — Only  the  French. 
Dr.  KENEALY  :  Did  you  find  any  trace  of  that  when  talking  to 
the  gentleman  at  Poet's  Corner? — No,  I  did  not. 

Cross-examined  by  Mr.    HAWKINS. 

Was  a  week  ago  the  first  time  you  ever  spoke  to  him  ?— Yes. 

The  first  time  you  were  in  his  company,  was  it? — The  first 
time  I  wa.s  in  his  company  since  lie  left  Rio. 

When  was  it  you  first  saw  the  Defendant? — I  saw  him  about 
a  fortnight  ago,  but  not  to  speak  to  him. 

That  was  the  first  time  you  saw  the  Defendant,  a  fortni-ht 
ago? — About  a  fortnight  ago. 

Where  did  you  a  fortnight  ago? — In  the  street,  com- 

ing from  this  Court  over  to  Poet's  Corner. 

What,  walking? — Walking,  twin-  in  the  morning  and  once  or 
twice  in  the  evening  I  saw  him  going  out. 

Do  you  mean  you  faw  him  walking  from  this  Court  to  Poet's 
Corner? — No,  1  saw  him  walking  in  the  moraiug,  if  you  under- 
stand, from  Poet's  Corner  to  the  Court. 

Not  from  the  carriage? — No. 

How  came  you  to  be  at  Poet's  Corner? — I  did  not  go  to  the 
Corner  on  any  business,  merely  to  see  whether  I  should  re<- 
the  gentleman. 

Who  directed  you  to  do  that?— I  read  of  it  in  the  ]• 
My  former  captain  being  up  ou  the  Trial,  Captain   OAIKS,  and 
knowing  I  had  the  same  opportunity  as  Captain  OATHS  had  of 
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seeing  the  gentleman,  of  course  I  made  it  my  business  to  go  and 
look  at  him.    That  is  where  it  was. 

Your  former  captain  I  understand  knew  him  well  ? — So  he 
ought  to. 

And  he  knew  your  former  captain  very  well  ? — Yea,  he  must 
have  done. 

I  mean  to  say  Captain  GATES'  name  was  very  well  known  at 
Rio? — Oh,  in  Rio  it  would  be  very  well  known. 

1  mean  anybody  who  had  been  on  board  your  vessel  with 
Captain,  BIRKETT  and  Captain  GATES  could  not  help  knowing 
Captain  GATES'  name  ? — Decidedly  not. 

And  ROGER  TICHBORNE  knew  him? — I  should  say  he  did. 

And  he  knew  his  name  very  well?— I  should  say  he  did. 

Mr.  HAWKINS  :  I  call  your  lordship's  attention  to  the  bot  torn 
of  page  1420  of  the  last  Trial. 

And  on  board  Captain  GATES'  own  vessel  this  was  that  you 
saw  him  ? — Most  undoubtedly  on  board  the  '  John  Bibby.' 

When  you  saw  ROGER  TICHBORNE,  according  to  your  account 
it  was  onboard  Captain  GATES'  vessel  ? — Most  undoubtedly  it  was. 

The  LORD  CHIEF  JUSTICE  :  When  you  speak  about  their  taking 
wine,  did  he  dine  on  board  ? — He  has  taken  tiffin  on  board  a 
few  times. 

That  is  luncheon  ? — Yes. 

He  lunched  on  board  several  times? — Yes. 

And  then  it  was  you  saw  him  take  the  wine  ? — Yes. 

Mr.  HAWKINS  :  And  about  how  long  do  you  say  he  would 
stay  on  board  ? — Sometimes  three  or  four  hours. 

Mr.  Justice  LUSH  :  Over  what  period? 

Mr.  HAWKINS  :  Over  what  period  did  these  visits  extend,  how 
long  were  you  lying  at  Rio  ? — At  Rio  we  lay  nearly  six  weeks, 
but  the  '  Bella'  went  away  long  before  us. 

B  ut  what  period  did  you  see  ROGER  ? — I  should  say  about 
eight  or  ten  times  on  board. 

Was  that  within  a  fortnight  or  three  weeks? — Following  the 
days  through  one  day  after  another. 

Was  he  there  most  days  ? — He  generally  came  there  every  other 
day  or  every  day  with  the  captain.  I  could  not  be  sure  to  the  davs. 

Mr.  Justice  LUSH  :  Did  he  come  with  Captain  GATES  ? — With 
Captain  GATES  and  Captain  BIRKETT  each  time  in  his  company. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  the  'Bella' 
going  away  ? — The  '  Bella'  went  before  ua. 

You  remember  the  fact  of  her  going  ? — I  never  saw  Mr. 
TICHBORNE  nor  Captain  BIRKETT  since  the  '  Bella '  went. 

But  how  many  days  before  the  '  Bella  '  sailed  did  you  see  this 
young  gentleman,  or  was  it  the  very  day  he  sailed  ?  Did  you 
set  him  as  late  as  the  day  before  the  '  Bella '  sailed  ? — The  day 
before  the  '  Bella '  sailed  I  saw  him. 

You  saw  him  on  board  ? — Yea. 

By  the  JURY:  Did  he  have  tea  or  supper? — Well,  I  cannot 
recollect,  he  took  some  refreshments. 

The  LORD  CHIEF  JUSTICE:  He  was  not  on  board  the  ' Bella,' 
he  was  on  board  the  '  John  Bibby.' 

He  was  on  board  the  day  before  the  '  Bella '  sailed  ? — The  day 
before  the  '  Bella '  sailed. 

Was  that  one  of  the  days  he  had  luncheon  ? — I  cannot  say 
whether  there  was  luncheon  that  day  or  no,  my  lord. 

Mr.  HAWKINS:  He  was  taking  luncheon,  and  so  on,  so  as  to 
become  well  acquainted  with  Captain  GATES? — I  suppose  so. 

He  must  have  spent  most  of  his  time  there  according  to  your 
account? — No,  not  most  of  his  time — three  or  four  hours.  I 
have  seen  that. 

Did  you  know  Captain  GATES  had  been  examined  here  your- 
self V — I  read  it  in  a  paper  in  the  West  Indies. 

And  that  is  what  made  you  come  forward,  is  it  ? — Yea. 

Did  it  at  all  surprise  you  that  Captain  GATES  had  never  been 
asked  a  question  about  this? — It  did  not  surprise  me. 

Mr.  Justice  MELLOR  :  What? 

Mr.  HAWKINS  :  These  visits  on  board  the '  John  Bibby.'  I  giyo 
your  lordships  the  page  of  Captain  GATES'  evidence,  Vol.  /.. 
page  186. 

Mr.  Justice  LUSH  :  But  Captain  GATES  does  say  he  knew  him. 

Mr.  HAWKINS  :  But  not  on  board  hia  vessel.  Your  lordship 
will  find  there  is  no  question  put  to  him  whether  he  ever  went  on 
board. 

Dr.  KENEALY:  No  question  either  in  cross-examination;  it  is 
all  confined  to  the  '  Bella.' 

Mr.  HAWKINS:  You  will  see,  according  to  my  reading  of  it, 
the  object  of  the  cross-examination  was  to  show  that  Captain 
GATES  had  very  little  knowledge  of  him.  The  question  is  put 
thus 

Dr.  KENEALY  :  I  must  object  to  this. 

Mr.  HAWKINS  :  Then  1  will  content  myself  by  giving  your 
lordships  the  page. 

What  was  the  wines? — Sherry  wine. 

And  bottled  beer?— That  is  all. 

And  anything  else,  as  far  as  you  know? — Nothing  else,  as  far 
as  1  know. 

Do  you  know  a  stuff  they  call  "  aguardiente  "? — No,  I  do  not 
know  it  by  that  name. 

The  LOUD  CHIEF  JUSTICE:  Do  you  know  the  Spanish  for 
brandy  V— Cognac. 

That  is  French  ? — I  am  not  much  acquainted  with  the  Spanish 
language. 

Mr.  HAWKINS  :  It  is  not  brandy,  my  lord,  but  a  manufacture 
of  the  country. 


Dr.  KENEALY  :  It  is  a  white  rum,  I  think. 

Mr.  HAWKINS  :  Turning  to  Arica,  I  find  it  is  one  of  the  pro- 
ductions of  the  country. 

The  LORD  CHIEF  JUSTICE  :  Burning  water;  what  the  Indians 
call  "  fire  water." 

Mr.  Justice  LUSH  :  I  observe  that  Captain  GATES  does  say,  "I 
must  have  seen  him  every  day." 

Mr.  HAWKINS:  Bat  no  question  about  being  on  baard  the 
'John  Bibby.' 

Now  when  did  you  make  your  first  communication? — Not 
until  I  went  to  Poet's  Corner.  I  had  named  it  to  my  former 
captain  that  I  should  have  as  good  an  opportunity  of  seeing  the 
Claimant  as  well  as  Captain  GATES. 

You  said  you  would  have  an  opportunity  as  well  as  GATES  ? — 
To  my  former  captain  I  have  just  left. 

Do  you  know  Captain  BROWN? — Well,  the  company  asked  me 
at  the  office. 

Do  you  know  him  ? — I  know  him  now. 

But  not  before? — It  did  not  strike  me  at  the  present  time. 

When  you  saw  him  at  Poet's  Corner  you  say  you  saw  him 
walking.  Did  you  recognise  him? — Not  for  some  minutes,  two 
or  three  days  after  that,  but  I  had  spoken  to  him  at  this  time. 

Before  you  recognised  him  ? — No,  I  recognised  him  first,  or 
else  1  should  not  have  gone  in  to  speak  to  him. 

What  did  you  recognise  him  by? — By  his  countenance. 

What  part? — The  upper  part  of  the  face. 

Mr.  Justice  LUSH  :  Is  that  when  you  saw  him  in  the  street  ? — 
Yes. 

Dr.  KENEALY:  He  said,  "I  recognised  him  first,  or  else  I 
should  not  have  gone  in." 

Mr.  HAWKINS  :  Did  you  recognise  him  by  his  walk  ? — Yes,  I 
did. 

Perhaps  the  walk  struck  you  first  of  all  ? — No,  I  took  a  good 
view  of  the  face. 

Is  the  face  altered  at  all  ? — Why,  he  has  got  very  stout  at  this 
time.  He  was  a  sallow,  thin  young  man,  but  still  the  counte- 
nance, the  face,  has  not  left  him,  only  he  has  got  full. 

Recollect  ROGER  TICHBORNE'S  complexion  ? — Rather  sallow  at 
the  time  I  knew  him. 

There  is  a  good  deal  of  difference  in  the  complexion  ? — Yes, 
he  has  got  browner. 

You  say  you  recollect  ROGER'S  hair  ? — Yes,  dark  brown. 

Straight  ? — Yes,  very  straight. 

No  curl  in  it  ? — No  curl. 

There  is  a  little  curl  you  see  now  ? — 1  do  not  see  much. 

Not  much,  but  a  little?— Very  little. 

But  there  is  a  little? — Yes,  it  was  very  long  when  he  was  in 
Rio  and  very  straight. 

The  LORD  CHIEF  JUSTICE  :  Do  you  call  the  Defendant's  straight 
or  not  ? — Well,  you  cannot  call  it  curly,  my  lord. 

I  did  not  ask  you  that,  but  I  mean  it  all  depends.  It  is  a  term 
each  man  might  apply  in  his  own  way? — Well,  something  similar 
to  my  own. 

What  do  you  say  of  the  Defendant? — Well,  there  is  very  little 
difference. 

You  call  that  straight? — I  call  that  straight,  my  lord. 

Mr.  HAWKINS:  Was  ROGER  TICHBOUNE'S  hair  like  yours? — 
No,  it  cannot  be,  because  mine  is  much  darker  than  the  Claimant's. 

Was  ROGER  TICHBORNE'S  very  dark  hair? — Only  dark  brown. 

Was  it  very  dark  brown? — Yes,  very  dark  brown,  but  not  sa 
very.  I  have  seen  darker  brown  than  ROGER'S. 

As  regards  straightness,  was  it  atraighter  that  yours  ? — Well, 
about  the  same  as  mine,  but  much  longer  behind.  He  used  to 
wear  it  long. 

You  remember  the  bushy  eyebrows? — Yes,  quite  well. 

And  I  daresay  the  colour  of  them  quite  well? — They  were 
brown  to  the  best  of  my  recollection. 

A  thin  body?— Thin. 

Do  you  think  you  should  know  a  picture  of  him  if  you  saw 
him  ? — I  am  a  very  poor  judge  of  that. 

I  will  give  you  an  opportunity  of  seeing? — No,  I  have  seen  a 
likeness  of  him. 

Where  ? — I  have  seen  it  at  Poet's  Corner. 

The  LORD  CHIEF  JUSTICE:  A  likeness  of  whom? — Of  the 
Claimant. 

Mr.  HAWKINS  :  And  you  recognised  that  ? — That  was  something 
similar  to  his  dress,  and  his  appearance  that  he  used  to  be  in  Rio. 

I  should  like  you  to  point  out  the  photograph. 

Mr.  Justice  MELLOR:  Was  it  a  likeness  hanging  up  or  shown 
to  you? — No,  it  was  a  likeness  hanging  up.  I  looked  at  it 
myself. 

Mr.  HAWKINS:  Do  you  see  anything  there  like  (handing  a  red 
case  of  photographs^)? — I  am  a  very  poor  judge  of  likenesses. 

You  recognised  it  at  Poet's  Corner? — iTes,  but  it  was  a  dif- 
ferent dress  than  this  ;  it  wag  the  dress  he  used  to  wear  at  Rio. 

Look  at  that  (handing  122  and  123)? — This  is  something 
similar  to  him.  (122.) 

Mr.  Justice  LUSH:  To  what  you  saw  at  Poet's  Corner? — Yes. 

Mr.  HAWKINS:  Did  you  see  other  pictures  hanging  up,  or  any 
busts  at  all  ? — No. 

No  head? — No,  this  is  something  similar  to  the  dress  the 
Claimant  used  to  wear  at  Rio.  It  gives  me  a  little  likeness. 

Mr.  Justice  MELLOR  :  But  does  it  enable  you  to  recognise  the 
same  man  as  the  Defendant?— Yes,  my  lord,  I  should  think 
there  is. 
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You  use  the  word  "  likeness  "  hanging  up  at  Poet's  Corner.  I 
do  not  know  whether  you  meant  that  to  describe  a  portrait  or 
the  fact  that,it  was  like? — Yes,  my  lord,  there  U  something  of  a 
likeness  there. 

To  the  Defendant,  as  he  appeared  to  you  at  Rio? — Yes,  but 
the  jacket  was  all  behind. 

I  mean  not  the  jacket,  but  the  face  and  form  ? — Yes. 

Mr.  HAWKINS  :  Does  this  at  all  remind  you  of  the  shape  of  the 
face? — Yes,  1  think  BO,  but  the  co.it  was  always  buttoned  up.  It 
waa  a  close  coat,  what  we  seafaring  follows  term  "  a  monkey 
jacket." 

You  recognise  it  as  a  "  monkey  jacket"? — Well,  I  should  say 
something  of  that  kind,  but  much  thinner  cloth,  but  cut  in  that 
shape. 

The  LORD  CHIEF  JUSTICE:  Are  the  terms  "pilot  coat"  and 
"monkey  jacket"  the  same  thing? — Well,  one  is  heavier 
material  and  this  was  fine  cloth. 

But  suppose  a  jacket  made  of  pilot  cloth  ? — If  made  like  a 
"  monkey  jacket "  as  the  eeafaring  phrase  is,  it  fits  you  close  round 
with  broad  sleeves. 

But  is  that  the  same  as  a  pilot  coat,  or  would  you  distinguish 
between  the  two  ? — Just  the  same. 

Mr.  HAWKINS  :  The  same  cut,  but  different  materials  ? — Yes. 

You  spoke  about  ROGER'S  voice  ;  it  was  a  soft  voice  ? — It  was 
softer  when  he  was  at  Rio  than  at  the  present  time. 

No  gruff  ness  about  it  at  Rio  ? — No. 

A  mild  voice  there? — A  mild  voice. 

Very  strong  in  this  French  accent  was  it  there? — Not  so  very 
strong  ;  you  could  notice  there  was  a  little  French  accent  about 
it 

Re-examined  by  Dr.  KENEALY. 

Do  you  remember  what  day  it  was  the  '  Bella  '  sailed? — I  can- 
not tell  you,  not  with  trutk,  but  I  think  it  was  towards  the  latter 
end  of  the  week.  I  think  either  Thursday,  Friday,  or  Saturday, 
but  could  not  be  certain. 

What  makes  you  s«j  you  saw  him  on  board  the  day  before  the 
'  Bella  '  sailed?— On  board  the  'John  Bibby?' 

Yes? — He  was  there  the  day  before — in  the  morning. 

AVho  with  ? — Captain  BIRKETT,  and  Captain  GATES. 

Can  you  tell  me  what  used  to  bring  him  so  often  on  board 
with  them  ? — I  could  not  tell  you — only  just  business  of  their 
own,  I  suppose. 

When  did  you  see  Captain  OATES'S  evidence  in  the  West 
Indies  ? — About  four  months  ago.  I  was  at  Saint  Vincent  in  the 
West  Indies,  and  some  English  papers  came  out  there,  and  I  saw 
them. 

When  did  you  get  to  England? — The  4th  of  last  month. 

The  4th  of  August?— Yes. 

And  then,  as  soon  as  you  had  time,  you  came  down  to  see  the 
Defendant? — No,  not  for  a  week,  or  a  fortnight. 

Do  you  know  the  native  names  of  any  of  the  drinks  that  they 
have  out  there? — Well,  I  cannot  say  that  I  do.  There  is  arrack 
sold  out  there,  and  there  is  caaja  sold  out  there. 

And  is  that  a  kind  of  white  rum  ? — It  is. 

Dr.  KENEALY  :  Arrack,  I  suppose  your  lordship  knows,  was 
named  Arica ;  and  that  is  the  reason  of  the  name,  I  think.  Is 
that  a  kind  of  white  rum  too? — That  is  a  white  rum  too. 

Did  you  ever  hear  of  any  of  those  kinds  called  aguardiente  ? — 
I  cannot  say  that  I  ever  did  hear  that. 

You  say  you  recognised  this  gentleman  first,  or  you  should  not 
have  gone  to  Poet's  Corner.  How  soon  after  you  recognised  him 
did  you  go  to  Poet's  Corner? — About  three  days. 

Now,  you  say  you  saw  a  photograph  hanging  up  there  in  the 
dress  you  saw  him  wear  at  Rio? — Yes. 

And  then  this  was  handed  to  you  ? — Yes. 

Did  you  ever  see  him  dressed  in  that  style  at  Rio  (handing  him 
the  red  case)  ? — No,  I  cannot  say  that  I  ever  did. 

Did  he  wear  a  hat  something  like  that  ? — He  wore  a  round 
hat. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  remember  the  day  of 
the  'Bella  '  sailing? — Decidedly. 

And  I  think  I  understand  you  to  say  that  the  day  prior  to  the 
sailing,  you  saw  ROGER  TICHBOHNE  on  board  the  'John  Bibby? 
—Mr.  TICHBORNE,  and  Captain  GATES,  and  Captain  BIRKETT. 

Was  that  one  of  the  days  they  lunched  ? — I  could  not  say,  as 
I  said  before,  whether  they  took  lunch  that  day. 

Do  you  remember  the  time? — It  was  early  in  the  morning, 
and  I  was  too  soon  for  tiffin — between  breakfast  time  and  tiffin 
time. 

Mr.  Justice  MELLOR:  What  do  you  call  that? — About  eleven 
o'clock. 

The  LORD  CHIEF  JUSTICE  :  What  state  was  he  in  then  ? — Well, 
he  seemed  a  little  fresh  then  ;  I  think  they  had  been  out  onshore 
all  night.  Captain  GATES  was  not  on  board  his  ship,  and  when 
he  came,  he  brought  Captain  BIKKETT,  and  brought  this  young 
gentleman  with  him. 

And  you  think  he  was  a  little  fresh  ? — I  think  they  all  three  of 
them  were. 

WILLIAM  ROBINSON,  sworn. 
Examined  by  Dr.  KENEALY. 

Were  you  formerly  in  the  Fifth  Dragoon  Guards  ? — Yes. 

And  were  you  also  in  the  Carabineers? — Yes. 

How  old  are  you  now? — Going  on  to  fifty  years  of  age. 


Which  troop  were  you  in  in  the  Carabineers? — In  the  "K" 
troop,  commanded  by  Captain  SAW, 

Do  you  remember  Mr.  I'lcmtoRNE  joining  the.  Carabineers? — 
I  do. 

Do  you  remember  him  there  aa  lieutenant? — 1 

The  LORD  CHIEF  JUSTICE:  In  the  "K"  troop? — Yes.  I  was 
in  the  "K." 

And  was  Mr.  TicilBORNE  lieutenant  in  that  troop?— No;  in 
the-  "  F"  troop. 

Dr.  KUXK.U.Y  :  When  were  you  transferred  to  the  Dragoons? — 
The  last  day  of  1851.  1  changed  to  the  5th  l)r;i^m.n  Guards,  and 
the  Royal  Guards  in  1 

Do  you  remember  Mr.  TICHBORNE  well  ? — Yes. 

Do  you  see  him  now  ? — I  do. 

Where  is  he? — Here  is  the  gentleman  (pointing  to  the  Defen- 
dant). 

The  same  gentleman  that  you  knew  in  the  Carabineers  ? — Yes. 

You  continued  with  the  regiment;  where  were  they  when  you 
were  transferred  to  the  Dragoons  V — Tliey  were  at  (iort  and  at 
Ballincollig.  The  headquarters  were  at  Ballincnlli:,'. 

What  sort  of  a  gentleman  was  young  Mr.  TICIU»M:NK  in  those 
days? — Well,  he  was  a  young  gentleman  who  was  very  fond  of 
going  about  with  the  men  and  having  a  bit  of  sport  with 
them. 

Mr.  Justice  LUSH:  What  do  you  say? — He  was  a  young 
gentleman  who  used  to  go  on  with  more  sport  with  the  men  than 
his  comrades  the  officers. 

Dr.  KENEALY  :  Do  you  remember  what  coloured  hair  he  had  ? 
—  No  ;  I  do  not  remember  what  colour. 

Used  the  officers  to  play  at  skittles  ? — Yea.  lie  used  to  play 
along  with  the  officers. 

Was  there  a  Green? — Yes,  a  Green  facing  the  officers' quarters. 

Where? — That  was  at  Portobello  Barracks,  Dublin. 

The  LOUD  CHIEF  JUSTICE  :  A  Green  opposite  the  officers'  quar- 
ters?— Yes,  as  far  as  I  could  judge  about  three  acres,  where  the 
officers  and  men  used  to  go  for  sport. 

Dr.  KENEALY  :  Have  you  seen  the  men  also  playing  at  skittles  ? 
— Yes. 

When  the  officers  played? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  playing  witli  the 
officers  at  skittles? — He  used  to  play  along  with  the  officers. 

The  learned  Counsel  asked  you  as  to  the  officers  generally. 
Used  the  officers  and  men  to  play  together  ?: — i'es,  played  to- 
gether— one  side  private  soldiers  and  the  other  side  officers 

Played  against  one  another  you  mean? — Yes. 

Do  you  mean  the  same  game  or  at  the  same  time? — The  same 
game — men  on  one  side  and  officers  on  the  other. 

I  mean  did  the  officers  and  the  men  play  together  or  did  the 
officers  play  and  the  men  play  at  different  places  at  the  same 
time  ? — No,  the  officers  and  the  men  played  together. 

Mr.  Justice  LUSH  :  Against  each  other? — Yes. 

Dr.  KEXKALY:  Did  they  have  their  coata  on  or  off? — They  used 
to  have  their  coats  off  and  their  shirt  sleeves  turned  up. 

How  high  would  they  roll  up  their  shirt  sleeves? — Up  above 
the  elbow. 

Have  you  seen  Mr.  TICHBORNE  so? — Yes,  I  have  several  times. 

Have  you  been  near  enough  to  see  his  arms  well? — I  have  been 
as  close  to  his  arm  as  I  am  at  this  present  time. 

Did  you  ever  see  any  tattoo  marks  on  his  arms  ? — I  never  did. 

If  he  had  been  tattooed  do  you  think  you  must  have  seen  it? — 
Yes,  1  must  have  seen  it,  I  was  quite  close  enough  to  see  any 
tattoo  marks  if  they  had  been  there. 

When  did  you  first  see  this  gentleman  when  he  came  back  to 
England? — 1  saw  him  in  1808. 

Where  ia  18G8?— At  the  '  Three  Cups  Hotel'  at  Colchester. 

AVtre  you  then  in  the  Dragoons  ? — Kes,  I  was  then  iu  the  5th 
Dragoon  Guards. 

Did  you  know  him  when  you  saw  him?— Yes,  I  identified  him 
•to  be  the  same  gentleman  that  joined  in  1849  at  the  Portobello 
Barracks,  Dublin. 

How  came  you  to  go  to  the  'Three  Cups'? — My  commanding 
officer  had  us  up  at  the  office  about  it.  That  was  Colonel 
SWINIEN.  Major  SWINFEN  at  the  time.  He  said  a  gentleman  had 
come  to  the  '  Three  Cups '  to  see  all  the  old  soldiers  belonging  to 
the  Carabineers.  We  did  not  know  who  the  gentleman  was  until 
we  saw  him  at  the  '  Three  Cups.' 

The  LOUD  CHIEF  JUSTICE:  What  about  a  gentleman? — A 
gentleman  who  used  formerly  to  belong  to  the  Sixth  Carabineers. 

Dr.  KKNEALY  :  How  many  of  you  went  to  the  '  Three  Cups '  ? 
— There  were  five  of  us  went. 

Do  you  mean  four  and  yourself  ? — Yes,  four  and  myself. 

Who  were  they  ? — There  was  Sergeant  MOODY,  there  was  Mr. 
('Ai:r.oi.L,  there  was  THOMAS  MARKS,  and  there  was  another  (I 
forget  the  other  man's  name  who  went  there),  and  myself. 

Who  went  in  first? — I  believe  Mr.  CARROLL  was  the  first  man 
who  went  into  the  room. 

What  number  did  you  go  in  ? — I  went  iu  the  third,  I  think. 

Did  you  go  iu  alone? — I  did. 

Was  anybody  with  the  gentleman  in  the  room  ? — Yes,  two 
other  gentlemen. 

The  LORD  CHIEF  JUSTICE:  Besides  the  Defendant? — Yes. 

Dr.  KENEALY  :  Do  you  know  who  either  of  those  gentlemen 
was? — Well,  I  should  know  one.  One  was  a  very  tall,  slender 
gentleman  with  a  pair  of  specs. 

Have  you  seen  the  other  about  here? — No,  I  have  not. 
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Was  this  gentleman  standing  or  sitting,  or  what  was  he  doing  ? 
— He  was  standing  up. 

What  took  place  when  you  went  in?— -As  soon  as  I  went  in 
the  door  lie  told  me  my  name. 

What  did  he  say?— He  said,  "  Your  name  is  WILLIAM  ROBIN- 
SON." "  I  am,"  says  I ;  and  he  told  me  what  I  used  to  be  doing 
at  Portobello  Barracks. 

What  did  he  say  next? — lie  told  me  what  I  used  to  do  at 
Portobello  Barracks. 

What  was  it  he  said? — He  asked  me,  did  I  know  a  gentleman 
who  had  joined  the  Oth  Carabineers  of  the  name  of  Sir  ROGEK 
TICHBORNE. 

What  did  you  say  to  that? — I  said,  I  did.  I  knew  the  name 
when  he  joined  at  Portobello  Bwraeks,  in  1849. 

What  did  he  say  to  that? — He  went  on  with  the  conversation, 
and  he  told  me  what  I  used  to  be  doing  at  Portobello  Barracks. 
We  want  to  know  what  he  said  to  you  as  well  as  yon  remem- 
ber.    Of  course,  I  do  not  expect  the  exact  words? — Why,  he 
told  me  what  I  used  to  be  doing  at  Portobello  Barracks. 

The  LOUD  CHIEF  JUSTICE  :  What  was  that  ? — 1  used  to  be  look- 
ing after  a  sick  horse  at  Portobello  Barracks. 

Did  he  tell  you  that  ? — Yes,  he  said  that  I  used  to  look  after 
a  sick  horse  at  Portobello  Barracks. 

A  sick  horse  or  sick  horses  ? — A  sick  horse  at  Portobello  Bar- 
racks. 

Dr.  KENF.ALY  :  Whose  sick  horse  was  there? — One  which 
belonged  to  the  troop,  which  was  under  a  suspicion  of  having 
glanders. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  only  for  a  certain  time? 
— I  had  it  for  seven  months. 
The  sick  horse  ? — Yes. 

Dr.  KEXEALY  :  That  was  the  case,  I  understand  you ;  you  did 
look  after  such  a  horse? — I  did. 

Did  he  say  anything  abiut  the  horse  having  the  glanders  ? — 
No  :  there  was  an  order  that  no  officer  or  man  should  come  near 
where  this  horse  was. 

He  said,  you  nsed  to  look  after  a  horse  at  Portobello  Barracks  ? 
—Yes. 

Did  he  say  anything  more  about  the  sick  horse? — Yes;  I 
questioned  him  what  part  of  the  barracks  it  was.  I  used  to  look 
after  the  sick  horse  ;  and  he  told  me  it  was  at  the  gunsheds,  and 
I  asked  him  then  how  far  were  the  gunsheds  from  the  men's 
stables.  He  told  me  the  distance  from  the  gunshed  to  the  men's 
stables  was  400  y.ird-i. 

U'b.it  did  he  say? — He  told  me  the  colour  of  the  horse,  and 
the  height  of  the  horse. 

What  was  the  colour? — Chestnut. 
Did  you  ask  the  height? — I  did. 
What  did  he  say  ? — 17i  hands  in  height. 

Mr.  Justice  Lusil:  Are  you  telling  us  what  he  said? — Yes. 
I  asked  him  if  there  were  any  marks  on  the  horse,  and  he  said  there 
was;  and  I  asked  him  what  marks  were  about  him,  and  he  told 
me  there  was  a  white  star  on  his  forehead,  and  he  had  an  off  fore 
white  leg,  and  a  near  hind  one. 

Mr.  Justice  LUSH  :  Are  you  telling  us  about  the  horse,  or  what 

he  said? — What  Sir  Hm.Ki:  told  me,  this  description  of  the  horse. 

Dr.  KENEALV  :  Did  you  ask  him  anything  else,  or  did  he  say 

anything  else  to  you? — Yes:  I  asked  him  how  he  knew  me  to 

look  after  the  horse. 

How  he  knew  you  to  look  after  the  horse? — Yes  ;  he  told  me 
lie  often  used  to  come  round  to  the  stables,  and  I  used  to  order 
him  away  from  the  shed  door. 

Wai  there  anything  else? — No,  nothing  else. 
Wan  that  all  the  conversation  you  had  with  him? — That  is  all 
the  conversation  I  had  along  with  him. 

Did  you  recognise  him  on  that  occasion  as  the  gentleman  you 
had  formerly  known?— Yes. 

How  long  were  you  in  the  room  before  you  recognised  him? — 
I  was,  I  dare  say,  half  an  hour  with  him. 

Before  you  recognised  him  ? — Before  I  recognised  him. 

Can  you  tell  us  why  you  did  not  recognise  him  sooner  than 

that? — Because  he  was  so  much  stouter  when  I  saw  him  then  to 

what  he  was  in  the  regiment. 

What  did  you  first  recognise  him  by? — By  his  speech. 

What  was  there  in  his  speech  made  you  recognise  him? — When 

he  was  in  the  regiment  he  used  to  talk  more  like  a  Frenchman 

than  an  Englishman,  and  the  movement  of   his  eyebrows— he 

usud  to  move  the  eyebrows  when  he  used  to  speak  to  us. 

The  Lor:n  Cim  i  .Irsuc'i: :  Well,  did  you  observe  that  the 
Defendant  spoke  like  a  Frenchman? — Yes. 

I  am  speaking  of  the  meeting  at  Colchester? — Yes;  when  I 
saw  him  first  at  Colchester. 

You  found  he  spoke  with  a  French  accent? — Well,  a  little  of 
it,  not  so  much  as  he  had  in  the  regiment. 

Mr.  Justice  LUSH  :  You  said  Mr.  TICHIIORNE  used  to  move  the 
eyebrows  wln-n  IK;  .spoke? — Used  to  move  the  eyebrows  when  he 
spoke — very  nr 

Mr.  Ju-ni'':  MIXT.M;:   Did  you  notice  that  at  this  meeting? — 

he  was  very  much  inclined  to  be  bow-legged. 
Tin;    LOUD    CHIEF  JUSTICE:   Bow-legged? — Yes,   or  knock- 
knocd  as  yon  call  it. 

Mr.  Justice  MELLOK  :  I  thought  they  were  different  ? — He  was 
more  with  one  leg  than  with  the  other — more  in  the  right  leg. 
I;. si  ICE:  More  what  in   the  right  leg? — 
Knock-kin 


Dr.  KENEALY  :  Can  you  describe  this  knock-knee? — The  same 
as  they  generally  would  say — "  Cracking  nuts  with  his  knees  as 
he  walked  along." 

The  LORD  CHIEF  JUSTICE:  They  used  to  say  so? — Yes. 
Dr.  KENEALY  :  As  he  walked  along  did  you  recognise  him  by 
anything  else  than  those  things  you  have  mentioned? — I  recog- 
nised him  by  the  nickname  he  wont  by  in  the  regiment. 

How  could  that  enable  you  to  recognise  him  ? — There  is  not 
an  officer  or  man  in  the  service  but  what  he  has  a  nickname. 

Wh.it  was  his  nickname  ? — "  Franci-panels."  He  used  always 
to  bj  finding  fault  with  the  panels  of  the  saddles,  the  sweat  of 
the  horses'  backs  getting  on  to  the  panels,  and  he  used  to  order 
us  to  get  more  pipe-clay  to  get  it  off. 

Mr.  Justice  MELLOR:  How  did  that  assist  you  to  recognise 
him? — I  put  his  uicknama,  and  asked  him  if  he  knew  his  nick- 
name. 

The  LORD  CHIEF  JUSTICE:  This  was  at  Colchester?— Yes.  I 
asked  him  what  his  nickname  was  in  the  regiment;  and  the 
gentleman  who  was  with  him  in  id  i  the  remark:  "Do  officers 
have  nicknames  in  the  service?"  and  1  answered  "  Yes,  every 
officer  has  a  nickname,  and  every  private  soldier.'' 

You  told  that  to  the  gentleman  who  was  with  him  ? — Yes. 
Whit  answer  did  the  Defendant  nuke  to  you  about  the  nick- 
name ? — They  asked  me  what  his  name  wa?,  and  I  told  them  what 
his  nickname  was. 

Who  asked  you? — The  gentleman  who  was  along  with  him. 
Dr.  KENEALY  :  Which  of  the  gentlemen  asked  you  this  ques- 
tion?— The  tall  gentleman  with  the  pair  of  specs. 

He  asked  you  what  KOGER  TICHBORNE'S  nickname  was  ? — Yes  ; 
and  I  mentioned  about  his  nickname. 

The  LORD  CHIEF  JUSTICE  :  Is  that  all  he  asked  you,  what  was 
ROGER'S  nickname  ? — Yes. 

What  did  you  say? — I  told  him  "Franci-panels;  "  and  then  he 
asked  me  what  was  the  reason  they  called  him  that. 
Who  asked? — The  gentleman. 

Why  they  called  him  that  ? — So  I  told  him  the  reason  he  was 
called  that. 

Because  he  used  to  find  fault  with  the  panels? — With  the 
panels  of  the  saddles,  and  the  men  used  to  be  outside,  and  they 
would  shout  out,  "  Halloa  !  look  out,  boys,  here  is  Franci-pauels 
coining  across." 

Dr.  KENEALY  :  But  I  do  not  see  how  that  entitled  you  to  recog- 
nise him? — I  recollected  him  before  that. 

The  LORD  CHIEF  JUSTICE  :  Only  you  said  just  now  you  recog- 
nised him  by  his  nickname  partly? — No,  sir,  I  did  not  recognise 
him  by  that,  but  by  the  questions  I  put  to  him  about  looking 
after  the  horse. 

Dr.  KENEALY  :  Was  that  all  that  took  place? — That  is  all. 
Did  you  ever  talk  to  him  after? — No,  I  have  never  seen  him 
from  1808  up  to  the  last  Trial. 

Mr.  Justice  MELLOK  :  Were  you  examined  at  the  last  Trial  ? — I 
was. 

Dr.  KENEALY:  Then   did  you  speak  to  him  during  the  last 
Trial  ? — During  the  last  Trial  I  saw  him  here  in  the  Court-house. 
Were  you  examined  before  or  after  him? — I  think  it  was  after 
he  was  examined. 

Have  you  spoken  to  him  at  all  since  you  came  to  town  for  this 
Trial  ? — No ;  I  saw  him  yesterday  passing  out  of  the  Court- 
house, but  never  spoke  to  him. 

You  say  that  is  the  same  ROGER  TICHBORNE? — Yes. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Before  the  Defendant  came  down  to  Colchester  you  were  told 
he  was  coming  ? — We  were  told  by  our  major  there  was  a  gentle- 
man coining  down  to  Colchester  to  see  us. 

That  Mr.  TICIIBORNE  was  coming  down  ? — He  did  not  say  who 
it  was. 

What !  do  you  mean  you  had  not  heard  that  Mr.  TICHBORNE, 
who  had  come  back  after  many  years  to  claim  his  estates  in  Eng- 
land, was  coming  down? — Major  SWINFEN  never  told  us  who  it 
was,  "  A  gentleman  at  the  '  Three  Cups,' "  and  to  be  sure  not  to 
leave  the  barracks ;  he  expected  him  down  at  six. 

Do  you  mean  that  Major  SWINFEN  never  told  you  who  it  was 
that  was  coming  ? — No. 

And  had  you  no  conversation  with  MARKS?  He  was  one  of 
the  men  with  you? — Yes,  MARKS  was.  I  know  the  three  brothers 
of  them. 

But  the  MARKS  that  day  with  you  at  the  '  Three  Cups.'  Did 
not  he  and  you  have  some  chat  on  the  subject  of  Mr.  TICHBORNE'S 
coining  down  ? — No. 

Not  about  six  days  before? — No,  I  never  knew  it  one  day 
before  the  time. 

And  you  swear  that  Major  SWINFEN  never  told  you  that  ho 
was  coming  down  ? — He  told  me  there  was  a  gentleman  coming 
down  to  the  'Three  Cups  Hotel.' 

The  LORD  CHIEF  JUSTICE:  At  that  time  you  went  to  the 
'Three  Cups'  and  saw  this  gentleman  who  was  there,  did  you 
know  or  not  that  it  was  the  gentleman  who  said  he  was  ROGER 
TICIIHOKNE? — I  never  heard  what  his  name  was  until  I  saw  him 
in  the  room. 

Mr.  Serjeant  PARRY  :  But  had  you  heard  that  a  gentleman  who 
was  supposed  to  be  drowned  at  sea  was  coming  down  to  Colches- 
ter to  see  you  ? — No,  I  did  not. 

Neither  you  nor  MARKS? — No,  but  because  he  was  an  officer 
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well  liko<l  in  tlio  regiment  there  was  a  great  many  inquiries  about 
him — more  than  a  bad  one. 

lint  this  was  a  very  particular  instance.  Do  yon  mean  to 
tell  me  that  you  had  not  hoard  that  a  gentleman,  one  of  the 
ollieers  of  the  regiment  you  had  been  with  in  Dublin,  was  coming 
back  to  claim  his  estate  after  having  been  supposed  to  be  drowned 
at  sea? — I  never  heard  about  him  till  1  saw  him  at  the  '  Three 
Cups  Hotel.' 

1>»  you  remember  this  question  being  put  to  you  at  the  last 
Trial,  "Had  you  heard  that  an  officer  in  your  own  regiment, 
supposed  to  bo  drowned  at  sea,  who  had  been  away  in  Australia 
twelve  or  thirteen  years,  and  never  heard  of,  and  then  had  re- 
appeared, and  was  making  a  claim  for  the  property.  You  heard 
all  that"?  And  your  answer  then  was,  "Yes.1'  Did  you  say 
that  at  the  former  Trial? — 1  do  not  recollect  it. 

Will  you  undertake  to  swear  that  you  did  not? — I  never  saw 
Sir  ROGER  nor  heard  anything  about  him  until  I  saw  him  at  the 
'Three  Cups.' 

My  question  is  what  you  said  at  the  last  Trial  when  you  were 
asked  this,  "Had  you  heard  that  an  officer  in  your  own  regiment, 
supposed  to  be  drowned  at  sea,  w  ho  had  been  away  in  Australia 
twelve  or  thirteen  years  and  never  heard  of,  and  then  had  re- 
appeared and  was  making  a  claim  to  the  property  ?  You  heard 
all  that?— Yes"?— No,  I  did  not. 

Mr.  Justice  MKLLOR:  Do  you  remember  being  asked  that  ques- 
tion at  the  former  Trial  ? — No,  I  do  not  recollect  being  asked 
such  a  question. 

The  LORD  CHIEF  JUSTICE  :  It  is  much  stronger  at  the  bottom 
of  the  page. 

Mr.  Serjeant  PARRY  :  Yes. 

The  LORD  CHIEF  JUSTICE:  Now,  do  attend. 

Mr.  Serjeant  PARRY  :  Just  attend  to  this  again.  Were  you 
not  asked  this  question,  "  Had  you  heard  this  story  of  Mr.  TICH- 
BORNE having  come  back  from  sea? — Yes,  I  had  heard  about  it"? 
— I  heard  about  it. 

About  what? — I  heard  about  him  coming  back. 

Well,  you  had  heard  about  his  coining  back  from  sea  before 
seeing  him  at  the  '  Three  Cups '  ? — Yes,  1  had  heard  that. 

Had  you  heard  about  Mr.  TICHIJOKNE  having  come  back 
from  sea,  your  old  officer,  before  you  saw  him  at  the  '  Three 
Cups'  that  day? — I  heard  it  a  few  days  before  he  came 
there. 

Had  not  you  a  conversation  with  MARKS  about  him? — No,  1 
never  had. 

The  LORD  CHIEF  JUSTICE:  Just  attend. 

Mr.  Serjeant  PARRY  :  Do  pray  be  careful  what  you  are  saying  ? 
— I  am  careful. 

The  Louu  CHIEF  JUSTICE  :  Just  listen  to  what  Is  going  to  be 
read.  There  is  a  whole  page. 

Mr.  Serjeant  PARRY  :  "  You  four  men  " — that  is  CARROLL, 
MOODY,  MARKS,  and  yourself? — Yes. 

Now,  "  You  four  men  having  served  with  the  supposed  ROGER 
TICHBORNE,  do  you  mean  to  say  you  never  interchanged  a  word 
about  it? — I  have  had  a  talk  with  MARKS  in  the  canteen."  Was 
that  true  that  you  had  a  talk  with  MARKS  in  the  canteen  ? — No, 
I  never  exchanged  words  with  MARKS  or  CARROLL. 

The  LORD  CHIEF  JUSTICE:  Are  you  aware  that  this  is  put  to 
you  as  evidence  you  gave  at  the  last  Trial  ? — No,  CARROLL  was 
a  man  who  was  a  teetotaller. 

Mr.  Serjeant  PARRY  :  I  purposely  avoid  CARROLL.  I  am  talk- 
ing about  MARKS.  Was  not  that  question  put  to  you  at  the  last 
Trial?  "  You  four  men  having  served  with  the  supposed  ROGER 
TICHUOUXK,  do  you  mean  to  say  you  never  interchanged  a  word 
about  it?  " — Yes,  it  was  put  to  me  at  the  last  Trial. 

And  what  did  you  say  ?  That  you  had  a  talk  with  MARKS  in 
the  canteen? — No. 

Do  you  mean  to  say  you  did  not  swear  that  at  the  last  Trial  ? 
—I  mean  to  say  I  did  not  swear  that  at  the  last  Trial. 

Let  me  go  on.  "  I  have  had  a  talk  with  MARKS  in  the  can- 
teen "  ? —  With  MARKS  in  the  canteen  ? 

Yes? — No,  I  did  not  say  any  such  thing. 

"Then  you  and  MARKS  used  to  talk? — Yes."  Did  you  say 
that  on  the  last  Trial  ? — I  do  not  recollect  it. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  read  him  the  whole. 
It  is  all  one  in  point  of  fact. 

Mr.  Serjeant  PARRY  :  Yes,  I  will  do  so.  "  Did  you  say  to 
MARKS  that  you  should  know  him  again  if  you  saw  him  ? — I 
did  "  ?— Yes,  I  said  that. 

"  Did  you  tell  him  you  should  know  him? — I  did.  What  by  ? 
— By  his  speech.  You  should  know  him  by  his  speech,  and  you 
told  MARKS  so? — Yes,  he  spoke  more  like  a  Frenchman  than  an 
Englishman."  Did  you  say  that  to  MARKS? — I  said  that  to 
MARKS  when  we  went  down  to  the  'Three  Cups.' 

No,  but  a  few  days  before  ? — No. 

Listen.  "  And  you  used  to  say  so  to  MARKS  ? — Yea,  and  by 
his  walk,  and  by  the  bend  of  the  knees.  And  the  talking  French, 
and  the  eyes  ? — Yes,  the  quivering  of  the  eyebrows.  And  you 
and  MARKS  talked  him  over,  did  you? — Yes.  And  agreed  how 
you  should  know  him  if  you  saw  him  ? — No,  we  did  not  agree 
anything  at  all  about  it.  No,  but  you  agreed  among  yourselves 
that  if  you  saw  a  man  looking  in  that  way,  you  should  know 
him  ? — Yes."  Now,  did  not  you  say  all  that  I  have  just  read  to 
you  ? — Yes. 

At  the  last  Trial  ?— At  the  last  Trial. 

How  long  before  you  went  down  to  the  '  Three  Cups,'  at  Col- 


chester, do  you  think  it  was  you  had  had  this  sort  of  talk  with 
MARKS?  About  six  days  before  he  came?— No. 

Did  you  say  that  at  the  last  Trial  ? — No,  I  had  no  conversation 
with  MARKS  for  six  days,  nor  for  two  days  before  the  Trial. 

.Mr.  Serjeant  PARRY  :  Will  you  state  that  you  never  said  that 
on  the  last  Trial  ? — Yes. 

Mr.  Justice  MELLOR  :  He  says  it  was  two  days  before. 

.Mr.  Serjeant  PARRY:  I  thought  he  said  it  was  going  down  to 
the  'Three  Cups.'  Did  you  not  say  it  was  while  you  were  walk- 
ing down  to  the  'Three  Cups'  with  MARKS? — I  did  say  it  was 
while  going  down  to  the  '  Three  Cups'  we  had  the  conversation. 

Dr.  KENEALY  :  I  understood  you  for  two  days. 

The  WITNESS  :  Not  two  days. 

Mr.  Serjeant  PARRY  :  My  question  was  whether  yon  said  that 
at  the  last  Trial.  Will  you  swear  you  did  not  say,  at  the  last  Trial, 
this  conversation  with  MARKS  took  place  six  days  before  you 
went  to  the  '  Three  Cups '? — I  did  not. 

You  swear  Major  SWINFEN  did  not  tell  you  he  was  coming. 
Now,  listen  to  these  two  questions,  "Did  you  know  he  was 
coming? — AVe  were  told  he  was  coming.  Who  told  you  he  was 
coming? — Major  SWINFEN."  Is  that  true  or  not? — Major 
SWINFEN  told  me  he  was  coming. 

Who  was  comimg  ? — A  gentleman  was  coming  to  see  us  at  the 
1  Three  Cups.'  He  did  not  tell  us  who  the  gentleman  was. 

You  and  MARKS  knew  who  it  was? — We  had  a  conversation 
among  ourselves ;  we  heard  who  it  was. 

Did  you  not  know  he  was  the  gentleman  who  spoke  like  a 
Frenchman  you  were  going  to  see  ? — I  did  not  know  who  the 
gentleman  was. 

That  is  not  the  point.  Did  you  not  know  he  was  the  officer  in 
your  regiment  who  spoke  like  a  Frenchman? — I  did  not  know 
who  he  was  I  was  going  to  see  until  I  saw  him  in  the  '  Three 
Cups.' 

The  LORD  CHIEF  JUSTICE  :  Do  answer  the  question. 

Mr.  Serjeant  PARRY:  Will  you  answer  the  question?  Did 
you  know  the  gentleman  you  were  going  to  see  was  an  officer  in 
your  regiment  who  used  to  talk  like  a  Frenchman  ? — Yes. 

Did  you  and  MARKS  agree,  if  he  talked  like  a  Frenchman,  he 
would  be  the  officer  you  had  known  before  ? — We  did  not  agree. 

Did  you  say  that  to  each  other? — We  did  not. 

You  never  spoke  to  MAHKS  as  to  his  speaking  like  a  French- 
man ? — No,  I  did  not. 

Did  MARKS  tell  you  he  talked  French  ? — Sir  ? 

Do  you  remember  MARKS  telling  you  he  talked  French  ? — I 
do  not  remember  MARKS  telling  me  about  it. 

It  seems  almost  a  waste  of  time,  but  you  were  asked  this 
question,  "  You  should  know  him  by  his  speech,  and  you  told 
MARKS  so? — Yes,  he  spoke  more  like  a  Frenchman  than  an 
Englishman." 

The  LORD  CHIEF  JUSTICE  :  You  passed  over  that. 

Mr.  Serjeant  PARRY  :  I  am  calling  his  attention  to  it. 

The  LOUD  CHIEF  JUSTICE  :  He  is  asked  if  he  thought  he  was 
right;  his  answer  was,  "  Yes,"  and  then  further  down  he  says  it 
was  Sir  ROGER  TICHBORNE  that  was  coming. 

Mr.  Serjeant  PARRY  :  "  MARKS  told  me  he  was  coming  down 
to  Colchester.  The  LORD  CHIEF  JUSTICE:  Who  was? — Sir 
ROGER  TICHBORNE." 

The  LORD  CHIEF  JUSTICE  :  It  is  above  that.  "  I  understood 
you  to  say  MARKS  had  said,  if  there  were  certain  things  he  would 
be  the  right  man,  and  you  thought  he  was  right  in  so  saying." 
He  contradicts  that,  and  says,  "  No,  I  did  not.  What  did  you 
say  ? — MARKS  told  me  he  was  coming  down  to  Colchester.  The 
LORD  CHIEF  JUSTICE:  Who  was? — Sir  ROGER  TICHBORNE." 
\  To  the  Witness) :  Did  that  pass  ?  Were  you  asked  those 
questions  at  the  last  Trial  ? — Yes.  • 

Mr.  Serjeant  PARRY  :  Did  you  give  those  answers  that  my 
Lord  just  read  to  you  ? — I  think  I  did.  I  will  not  be  certain. 

Was  this  question  asked  you  further  :  "  Did  MARKS  tell  you 
that  he  should  know  him  if  he  had  the  same  eyes,  and  the  same 
turn  of  the  knees,  and  so  on ;  you  said  something  about  the 
French  ? — Yes,  he  used  to  talk  more  like  an  Englishman  than  a 
Frenchman.  Did  you  and  MARKS  talk  about  that? — Yes."  Did 
you  say  that  on  the  former  Trial? — I  might  have  done.  I  could 
not  say  that. 

Now,  about  his  talking  and  speaking  ;  do  you  mean  to  say  the 
Defendant,  when  you  saw  him  at  Colchester,  spoke  with  the  same 
French  accent  that  he  used  to  speak  with  in  the  regiment? — He 
did  not  speak  the  same,  more  of  an  Englishman. 

Now,  I  will  just  call  your  attention  to  the  question  you  were 
asked,  I  cannot  say  by  your  own  Counsel,  but  by  Mr.  Serjeant 
KALLANTINE,  on  the  last  occasion.  Did  he  ask  you  this  ?  It  is 
the  last  question  put  to  you.  "  Did  you  notice  when  you  talked 
to  him  that  he  had  the  French  accent  he  had  before,  or  was  there 
any  change  ? — No,  there  was  no  change ;  not  the  least  change." 
Did  you  say  that  before  ? — No,  I  did  not,  because  there  was  a 
change. 

How  comes  it  here  (pointing  to  the  shorthand  notes  of  the 
last  Trial)  ? — I  do  not  know  how  it  comes  there. 

Do  you  mean  to  say  that  you  did  not  say  that.  Will  you  under- 
take to  swear  you  did  not  say  that  on  the  last  occasion? — I 
will  undertake  to  swear  I  did  not  say  that  on  the  last  occasion. 

Do  you  remember  being  examined  by  Mr.  Serjeant  BALLAN- 
TINE  ? — I  did. 

Do  you  not  remember  his  putting  that  question  to  you  or  your 
answering  it? — I  do  not. 
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At  all  events,  the  Defendant  did  speak  with  a  decided  French 
accent ;  he  spoke  English  rather  like  a  Frenchman  if  not  so 
much  as  before? — He  spoke  rather  like  a  Frenchman,  not  so 
much  as  he  did  in  the  regiment. 

A  man  of  the  name  of  CARROLL  was  with  you? — Yes. 

Did  the  Defendant  tell  you  he  had  seen  CARROLL  at  Croydon 
and  had  a  long  talk  with  him  before  he  saw  you  at  Colchester? 
— Yes,  he  told  me  he  had  seen  CARROLL  in  some  part  of  London. 

And  McCANN  ? — I  do  not  know  for  McCANN. 

J  think  you  all  four  went  together.  Was  ench  of  you  called 
into  the  room  separately,  do  you  remember? — We  were  called  in 
separately. 

Were  you  the  last  man  called  in  ? — 1  was  the  third  man  that 
was  called  in. 

How  long  did  you  remain  outside  before  you  were  called  into 
the  room? — I  was  in  the  room  for  an  hour  altogether. 

Mr.  Justice  LUSH  :  You  were  there  an  hour  before  you  were 
called  in  ? — Yes,  I  was  in  the  room  before  I  was  called  in. 


Mr.  Serjeant  PARRY  :  Where  do  you  say  these  skittles  were 
played  (I  have  a  reason  for  asking  you),  on  the  Green  at  Porto- 
bello  ?— Yes. 

Before  the  barracks? — Before  the  officers'  quarters. 

Do  you  mean  by  the  green,  grass? — Yes. 

Will  you  swear  there  was  any  green  at  1'ortobello  barracks 
before  the  officers'  quarters  ? — Yes. 

That  you  swear  ? — Yes. 

Mr.  Justice  MELLOR:  Grass  on  earth? — Grass  facing  the 
officers'  quarters. 

Mr.  Serjeant  PARRY  :  You  were  not  at  Cahir? — No. 

Hot  at  all  while  the  regiment  was  there  ? — I  was  in  Limerick. 

Were  you  in  Canterbury  ? — No. 

The  LORD  CHIEF  JUSTICE:  Who  played  with  the  skittles,  can 
you  tell  us  anybody  else  who  played? — I  do  not  know  what 
officers  there  were. 

You  do  not  remember  any  other  officers  ? — I  do  not  remember 
any  other  officers. 


MORGAN,    THE    BUSHRANGER. 


Re-examined  by  Dr.  KENEALY. 

Have  you  read  over  any  parts  of  your  evidence  you  gave  at  the 
last  Trial,  in  the  newspapers  ? — No,  I  cannot  read  the  newspapers. 
I  cannot  write  a  line  to  my  own  friends. 

Have  you  any  recollection  where  you  and  MARKS  spoke  of  this 
matter  ?  I  understand  you  spoke  of  it  in  the  canteen  ? — We 
might  have  a  talk  about  it  in  the  canteen. 

Was  that  before  or  after  you  went  to  the 'Three  Cups'? — 
After  we  went  to  the  '  Three  Cups.'  We  spoke  in  the  canteen 
about  it. 

The  LORD  CHIEF  JUSTICE  :  I  understood  him  to  say  just  now  it 
was  not  two  days. 

Dr.  KENEALY  :  That  seems  to  be  implied  in  the  way  the  ques- 
tion is  put  there.  I  want  to  know  what  this  man  understood  when 
he  gave  the  answer.  I  have  not  got  the  book,  therefore  I  have 
only  a  very  indistinct  recollection. 

The  LORD  CHIEF  JUSTICE:  Would  you  read  it  once  more? 


These  are  the  words — "  How  long  before  you  went  down  to  the 
1  Three  Cups '  at  Colchester  do  you  think  it  was  you  had  had  this 
sort  of  talk  with  MARKS  ? — About  six  days  before  he  came."  Then 
Serjeant  PARRY  presses  him  on  that,  he  says,  "  No  it  was  not  six 
days,  nor  two  days." 

Dr.  KENEALY  :  It  is  assumed  in  the  question  he  did  have  the 
conversation  before  he  went.  Then  the  answer  is  given. 

The  LORD  CHIEF  JUSTICE  :  He  did  not  say  that  it  was  not  before 
he  went  to  the  '  Three  Cups,'  but  he  denies  it  was  six  days,  and 
says  it  was  not  even  two. 

Dr.  KENEALY  :  This  is  a  man  who  can  neither  read  nor  write. 

The  LOUD  CHIEF  JUSTICE  :  He  is  called  as  a  Witness,  and  we 
must  deal  with  him  as  any  other  Witness. 

Dr.  KENEALY  :  I  am  dealing  with  him  as  to  his  recollection  of 

ItOllEIt   TlCIIliOHNE. 

You  say  it  wag  after  the  '  Three  Cups '  you  had  the  conversation 
in  the  canteen  ? — Yes,  it  was  after. 
My  friend  asked  you  some  questions  ;  did  you  hear  there  was 
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a  gentleman  who  spoke  with  a  French  accent  coming  over  V  Who 
ditl  you  hear  that  from? — Major  SWINFES  sent  for  us  and  told 
us  it  was  a  gentleman  coming  down  the  following  day  to  the 
'  Three  Cups ;'  we  were  not  to  leave  the  barracks,  but  be  in 
readiness  to  go  down. 

l)i<l  he  tell  you  about  the  French  accent? — He  did  not  say 
what  the  gentleman's  name  was. 

The  LOUD  CHIEF  JUSTICE:  The  question  is,  whether  he  told 
you  the  gentleman  had  a  French  accent? — He  did  not  say  who 
the  gentleman  was. 

You  have  told  us  that  several  time*.  What  the  learned  Counsel 
asked  you  was,  whether  you  were  told  by  Major  SWINKKN  that  the 
gentleman  who  was  coming  was  a  gentleman  who  had  a  French 
accent  in  the  regiment? — He  told  us  he  was  n  gentleman,  an 
olllvr  who  had  been  in  the  regiment  along  with  us. 

Dr.  KEKEALY  :  My  friend  is  kind  enough  to  lend  me  this.  It 
is  a  loss  to  me  that  I  have  not  this  (referring  to  the  shorthand 
notes  of  the  last  Trial.) 

The  LORD  CHIEF  JUSTICE  :  It  would  not  have  derogated,  in  n>y 
j  udgment,from  the  value  of  the  man's  testimony  if  he  had  heard  be- 
fore that  the  gentleman  whom  he  was  called  upon  to  see  was  one 
claiming  to  be  Sir  ROGER  TICHBORNE,  if  he  candidly  avowed  it.  The 
difficulty  ho  creates  is,  by  saying  he  did  not  know  this  was  the 
gentleman  professing  or  claiming  to  be  Sir  ROGER  TICHBORNE  at  the 
time,  when  it  appears  at  the  former  examination  he  must  have 
known  it  perfectly.  "What  did  you  say?  MARKS  told  me  he 
was  coming  down  to  Colchester.  The  LOUD  CHIEF  JUSTICE:— 
Who  was? — Sir  ROGER  TICHBORNE."  If  he  said  that  on  the  former 
occasion  he  ought  to  have  told  us  now. 

Ur.  KENEALT  :  If  your  lordship  looks  at  the  answer  that  is  given 
you  will  see  that  I  am  not  asking  too  much  to  have  an  allowance 
made.  The  Attorney-General  asks  him  this,  "  Did  MARKS  tell 
you  that  he  should  know  him  if  he  had  the  same  eyes,  and  the 
same  turn  of  the  knees,  and  so  on,  and  you  said  something  about 
the  French? — Yes,  he  used  to  talk  more  like  a  Frenchman  than 
an  Englishman.1' 

Mr.  Serjeant  PARRY;  My  friend  is  aware  in  using  this,  that  the 
evidence  is  in. 

The  LORD  CHIEF  JUSTICE  :  In  order  to  show  this  man  has  stated 
to-day  that  which  is  inconsistent  with  his  statement  on  a  former 
occasion  you  ought  to  call  the  shorthand  writer  to  prove  it. 

Mr.  Serjeant  PARRY  :  My  friend  asked  me  to  lend  it  to  him. 

Ur.  KENEALT  :  If  there  is  any  objection  to  my  reading  it 

Mr.  Serjeant  PARRY  :  There  is  none. 

The  LOUD  CHIEF  JUSTICE  :  There  ought  to  be  none. 

Mr.  Serjeant  PARRY  :  There  is  none,  my  lord. 

Dr.  KENEALY  :  That  may  be  a  clue  to  the  style  of  answer  this 
man  gave. 

Mr.  Justice  LUSH  :  It  seems  really  from  that  answer  he  did  not 
appreciate  the  question. 

Dr  KENEALT  :  That  is  all  I  am  respectfully  submitting.  Persons 
of  this  kind  do  not  appreciate  it. 

The   LORD  CHIEF  JUSTICE  :  Then  their  evidence  of  course   is 
worth  nothing.      It  is  hardly  worth  while  to  call  a  man  who  does 
lot  understand  the  nature  of  the  question. 

[Adjourned  for  half-an-heur.] 

BENJAMIN  WARD,   sworn. 
Examined  by  Dr.  KENEALV. 

Are  you  a  boot  and  shoe  maker  in  Camden-road,  CamdenTown? 
— I  am  in  that  occupation. 

Were  you  in  Australia  in  1857  ? — I  was. 

When  did  you  come  back? — 1  came  back  in  1865. 

While  you  were  in  Australia  how  did  you  employ  yourself? — 
By  mining  only. 

Do  you  mean  gold  digging  ? — Yes,  gold  digging. 

Can  you  tell  me  at  what  diggings  you  were  principally  occu- 
pied?— Yes,  I  can  tell  you  the  whole  of  them,  but  it  will  have  to 
travel  over  a  lot  of  country  to  do  so. 

The  LORD  CHIEF  JUSTICE  :  We  might  as  well  start  with  the 
date  you  got  to  Australia,  1847  ? — In  1857. 

What  time  in  1857  ?— I  sailed  in  February,  1857. 

Landed  where  ? — I  landed  in  Melbourne. 

Do  you  remember  in  \vhat  month.  If  you  do  not  remember, 
never  mi  ml.  If  you  can  tell  us  so  much  the  better? — Yes,  I  can 
answer  the  month. 

What  time  did  you  get  there  ? — In  April.  I  think  it  was  the 
first  or  second,  but  I  cannot  be  quite  positive  about  it. 

Dr.  KENEALY  :  What  diggings  did  you  go  to  first  ?— I  first  went 
to  Ballarat. 

What  was  the  next  digging  you  went  to  ? — The  next,  I  went 
to  Ararat.  I  should  tell  you  I  had  to  cross  a  digging  to  get  to 
Ararat.  I  had  to  cross  what  they  call  Fiery  Creek. 

The  LORD  CHIEF  JUSTICE  :  You  went  to  Ballarat.  Did  you  stay 
there  or  pass  on  ? — I  stayed  there  about  three  weeks. 

Dr.  KENEALY  :  Did  you  go  to  the  diggings  at  Myrtle  Ford  or 
Myrtle  Creek? — When  I  went  to  those  eaid  diggings— they  were 
not  diggings,  but  quartz  mining. 

DM  you  begin  quartz  mining  at  Myrtle  Ford  or  Myrtle  Creek  ? 
— It  went  by  the  name  of  Myrtle  Creek  at  the  time  I  got  there. 

The  Loi:i>  CHIEF  JUSTICE:  You  went  to  the  quartz  diggings 
called  Myitle  Creek  ? — If  I  may  be  allowed  to  explain,  when  we 
went  there  we  had  to  give  names  to  the  places  ourselves,  con- 
sequently we  called  Myrtle  Creek.  A  deputation  waited  on  us  to 


know  whether  we  would  assent  to  call  it  Myrtle  Ford,  which  you 
will  find  it  mapped  out  so. 

Dr.  KKSKAI.Y  :  When  did  you  find  yourself  there;  in  what 
y.-.ir  .'—In  i 

How  long  did  you  remain  at  Myrtle  Ford? — There  and  in  the 
vicinity  I  suppose  something  like  three  years. 

Mr.  Justice  MKLLUIC:  What  time  in  1S.VJ  were  you  first  at 
Myrtle  Ford?— The  latter  end  of  1> 

Dr.  KENEALY:  Did  you  keep  any  diary  while  you  were  out 
there? — No,  I  did  not,    any  more  than  I  liuvc  licm  in    . 
spondence  out  there.    I  have  plenty  of  dates,  but  I  did  not  keep 
any  diary. 

Did  yo.i  know  a  person  of  the  name  of  ARTHUR  OKTON  while 
you  were  at  Myrtle  Ford  ? — I  did. 

What  was  he? — He  was  a  stock  rider. 

Who  was  his  employer? — Sometimes  I  have  known  him  in  the 
employ  of  a  party  of  the  name  of  JOHNSON  especially,  and  in  thu 
employment  of  Mr.  BUYEN  or  O'BuYEN,  1  really  cannot  tell 
which. 

But  in  whose  employment  during  the  time  you  know  him  was 
he  principally  engaged? — In  Mr.  JOHNSON'S  employment. 

Had  Mr.  JOHNSON  more  than  one  station  ?  —He  had. 

How  many  ? — Two. 

Where  is  this  Myrtle  Ford? 

The  LORD  CHIEF  JUSTICE:  Shall  we  get  the  names  of  the  two 
stations  ? 

Dr.  KEXEALY  :  Yes,  my  lord. 

What  are  the  names  of  Mr.  JOHNSON'S  two  stations? — One  was 
called  tho  Marriang  station.  I  do  not  think  that  is  the  proper 
pronunciation. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  it? — 1  think  it  has  a 
kind  of  a  Frenchified  speech  about  it. 

Marriang,  is  that  what  you  mean  ? — That  is  what  I  mean. 

What  was  the  other  ?— Hurdle  Creek. 

Were  these  stations  near  any  large  place  or  well-known  locality  ? 
— Beechmouth  is  the  nearest  place. 

Is  Beechmouth  a  town  ? — It  is  called  so. 

Dr.  KENEALY  :  You  know  what  a  town  is  ;  is  it  a  town,  or 
village,  or  hamlet  ? — 1  do  not  know,  if  you  do — if  you  ask  yourself 
the  same  question  as  you  are  asking  me — I  cannot  call  it  a  town 
if  you  compare  it  with  what  we  call  an  English  town. 

Is  it  as  big  as  an  English  town  ? — Certainly  not ;  not  equal  to 
one  of  our  villages. 

The  LORD  CHIEF  JUSTICE  :  The  proper  term  would  be  a  village  ? 
— Still  it  is  called  a  town. 

Can  you  give  us  any  idea  of  what  the  number  of  people  are  ? — 
I  suppose  there  would  be  something  like  from  4uO  to  500  people. 
It  is  so  scattered  you  do  not  know  when  you  get  to  the  end  of  the 
place.  You  may  travel  for  four  miles.  You  have  got  what  is 
called  one-mile  creek,  two-mile  creek,  three-mile  creek,  or  seven- 
mile  creek.  You  may  go  on  and  do  not  know  where  the  thing  is, 
so  that  the  consequence  is  you  cannot  say. 

Dr.  KENEALY  :  Out  there  I  believe  they  call  two  or  three  houses 
a  village  ? — I  believe  they  do.  I  think  we  can  prove  that. 

Was  there  anybody  else  you  used  to  see  with  ORTON  when  he 
was  working  for  Mr.  JOHNSON.  Was  there  anybody  else  you  used 
to  see  with  him? — I  used  to  see  with  him  the  two  sons  of  Mr. 
JOHNSON. 

What  sort  of  a  fellow  was  this  ORTON? — Well,  he  was  a  man 
that  stood,  I  should  think,  something  like  5  feet  9.  I  should 
think  he  was  something  like  i!  or  3  inches  taller  than  what  I  am 
myself.  He  was  a  man  that — I  do  not  know  exactly  how  to 
describe  it — a  kind  of  a  light  amber  appearance. 

The  LORD  CHIEF  JUSTICE  :  His  complexion,  do  you  mean? — 
His  complexion.  Ginger,  or  something  to  that  effect ;  but  he  was 
very  light.  I  cannot  tell  the  distinction. 

Dr.  KENEALT:  I  cannot  either.  I  am  satisfied  with  either  one 
or  the  other? — I  say  it  was  a  light  amber,  or  a  ginger,  whichever 
you  like. 

I  will  take  any  one  you  like? — It  is  the  nearest  way  I  can 
express  myself.  If  1  could  find  words  to  express  myself  more 
definitely  I  should  be  glad  to  do  so,  but  I  really  cannot. 

You  have  told  us  about  his  complexion,  what  coloured  hair 
would  you  say  he  had  ? — The  same,  if  anything  lighter  than  what 
his  beard  and  moustache  were. 

What  colour  were  they  ? — You  have  asked  that  question. 

What  colour  were  they  ? — Ginger. 

The  LOUD  CHIEF  JUSTICE:  Beard  and  moustache,  ginger. 
What  colour  do  you  say  the  hair  was  ? — Lighter  than  what  the 
beard  and  moustache  were.  He  used  to  wear  what  we  call  a 
billy-goat  beard ;  I  suppose  you  have  heard  tell  of  a  white  washed 
Yankee  ? 

I  never  have,  I  assure  you  ? — That  is  the  sort  of  beard  he  used 
to  wear. 

Dr.  KENEALY  :  Did  he  wear  a  beard  like  a  white  washed 
Yankee  ?— He  did. 

A  white  washed  Yankee  ? — Yes. 

A  billygoat's  beard  ? — Yes. 

Had  he  any  whiskers? — He  had  a  slight  straggling  kind  of 
whisker ;  something  like  mine  ;  scarcely  to  be  called  a  whisker ; 
but  I  think  1  got  the  best  of  it  of  the  two. 

What  sort  of  figure  was  this  man? — What  I  should  call  a 
fair,  square-built  sort  of  man. 

How  was  he  made  ? — Well,  I  do  not  think  I  can  express  my- 
self more  fully  than  I  have  done.  I  say  he  was  a  square-built  man. 
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Had  he  much  flesh  on  him  ?  Was  he  a  fat  man  or  what  ? — 
He  was  not  a  fat  man.  He  did  not  carry  any  what  you  may  call 
fat  :  he  had  no  superfluous  flesh  about  him. 

Mr.  Justice  MELLOR  :  He  did  not  carry  what? — No  super- 
fluous flesh.  He  was  what  I  should  call  a  muscular  man. 

Dr.  KENEALY  :  Did  you  say  he  was  bony  ? — He  was  a  big- 
boned  man. 

What  sort  of  features  had  he? — Well,  perhaps  you  would  par- 
ticularise. I  really  do  not  know  how  to  answer.  It  is  such  a 
general  question. 

How  would  you  describe  his  skin? — A  blotchy  skin  it  was.  I 
should  describe  it  as  a  rough  skin. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  both,  or  by  blotchy 
do  you  mean  rough.  A  blotchy  skin  I  should  understand  to 
mean  a  skin  that  had  blotches  in  it.  Is  that  what  you  mean  V — 
That  is  what  I  mean,  a  rough  blotchy  skin. 

Did  you  ever  notice  his  cheeks  ? — Always,  I  may  say. 

Dr.  KESEALY:  How  would  you  describe  his  cheeks? — I  should 
describe  his  cheeks  almost  like  my  own,  but  a  little  more  sunken. 
His  cheek  bones  stood  out  further  than  what  mine  do. 

The  LORD  CHIEF  JUSTICE  :  Were  his  cheek  bones  prominent? 
— Decidedly  prominent,  very  prominent. 

What  did  you  say  about  the  cheeks  being  sunk? — More  than 
my  own. 

We  might  not  carry  in  our  minds  what  yours  are.  Were  his 
cheeks  sunken  ? — I  cannot  altogether  find  words  to  express  my- 
self as  you  wish  it. 

You  have  a  very  good  power  of  expression? — His  cheek  bones 
stuck  out  more  than  mine  do  at  present.  They  used  to  fall  into 
his  chin  ;  they  had  that  full  appearance. 

I  do  not  know  whether  you  mean  to  say  his  cheeks  were  sunken 
cheeks  or  not? — They  were. 

Dr.  KENEALY  :  The  cheekbones  were  prominent,  and  the 
cheeks  were  sunken  ? — That  is  what  I  wish  to  say. 

Do  you  remember  what  sort  of  hands  he  had  ? — He  had  very 
large  hands. 

Would  you  call  him  an  active  man? — Most  decidedly.  The 
most  active  man  that  I  have  seen  for  a  long  time. 

Mr.  Justice  MELLOR  :  He  was  ? — He  was.  That  requires 
further  explanation. 

Dr.  KENEALY:  Give  it? — I  never  saw  his  activity,  though  I 
have  made  that  remark,  except  on  one  occasion,  that  was  picking 
up  a  sixpence  off  his  horse.  I  never  saw  a  man  do  that  before. 

Mr.  Justice  MELLOR:  Picking  up  what? — Picking  up  a  six- 
pence without  getting  off  his  horse.  I  have  tried  it  over  and 
over  again. 

A  sixpence  on  the  ground? — On  the  ground:  dropping  a  six- 
pence. I  never  saw  it  done,  bat  on  that  one  occasion. 

Dr.  KENEALY:  The  sixpence  was  on  the  ground? — The  six- 
pence was  thrown  on  the  ground,  and  he  picked  it  up  without 
getting  off  his  horse.  You  and  I  could  pick  up  our  hat. 

The  LORD  CHIEF  JUSTICE  :  Was  the  horse  standing  still? — No, 
in  full  gallop. 

In  full  gallop  ? — You  cannot  pick  up  a  sixpence  without  almost 
lying  your  horse  down  to  do  it. 

I  am  sure  I  do  not  know.  I  never  saw  it  done.  Will  you  just 
enlighten  me? — I  shall  have  pleasure  in  doing  so.  It  is  done  in 
this  sort  of  manner.  We  put  down  a  sixpence.  We  then  take 
our  horse.  It  must  be  a  horse  we  are  well  acquainted  with,  that 
we  can  use.  This  ARTHUR  ORTON,  he  would  not  use  my  horse, 
for  instance ;  he  would  not  use  a  strange  horse ;  he  would  have 
his  own  horse,  and  took  three  turns,  three  rings,  and  picked  up 
the  sixpence,  and  bet  a  sovereign  on  it  every  time.* 

Dr.  KENEALY:  He  rode  three  times  round  this  ring,  and  picked 
it  up? — He  generally  used  to  do  it  the  third  time  :  if  the  horse 
would  not  answer  to  it,  he  generally  used  to  take  it  a  fourth 
time  ;  but  I  never  saw  him  do  it  but  this  once. 

Mr.  Justice  MELLOR:  While  the  horse  was  in  full  motion? — 
Full  gallop  ;  he  almost  laid  down. 


•  FEATS    OF    HORSEMANSHIP. 
('  THE  ENGLISHMAN."  No.  28.) 

SIR, — During  the  late  Trial  in  the  Queen's  Bench,  on  one  of  your 
•witnesses  stating  that  whilst  in  Australia  ho  had  seen  ABTHUR  ORTON, 
when  riding  a  horse  at  fall  gallop,  stoop  down  and  pick  up  a  shilling 
or  some  other  article  from  the  ground,  the  presiding  judges  appeared 
to  doubt  the  probability  of  such  a  feat  of  horsemanship.  Soon  after 
Dr.  KKNEALT  read  an  extract  from  a  book,  wherein  it  was  stated  that 
a  Frenchman  had  performed  the  same  feat  at  Naples.  Permit  me  to 
bring  under  your  notice  the  following,  which  I  have  taken  from  tho 
author's  notes  to  a  work,  published  in  iladdington,  by  JAMES  ALLEN  in 
the  year  184+,  and  sold  by  OLIVER  and  BOYD,  Edinburgh,  entitled 
'  The  Lamp  of  Lothian,  or  a  History  of  Haddington,'  by  JAMES  MILLER, 
which  shows  that  the  feat  spokon  of  has  not  been  of  such  rare  occur- 
rence as  some  people  imagine.  It  is  as  follows  :  "  The  author  had  an 
anecdote  from  old  HKRKES  relating  to  the  dexterity  of  the  Essex  Light 
Dragoons,  when  quartered  in  the  neighbourhood  of  Haddington,  about 
'  At  a  review  on  Beanston  Moor  the  men  rode  full  speed  and 
picked  up  any  ai  ,icles  that  were  placed  on  the  ground  for  the  purpose.' " 
The  author  adds,  "  This  incident  is  corroborated  by  the  fact  that  in  a 
review  of  Burgoyne's  Light  Dragoons,  in  Hyde  Park,  by  GEORGE  II.,  a 
few  days  previous  to  his  death,  several  volunteers  in  tho  regiment,  who 
were  distinguished  by  wearing  oak  boughs  in  their  caps,  rode  at  full 
ipeod  and  picked  np  a  pistol  from  the  ground,  which  was  laid  before 
the  king's  pavilion  for  that  purpose." — I  beg  to  remain,  Sir,  yours  very 
obediently,  W.  M,  C. 

Edinburgh,  Sept.  26,  1874 


Dr.  KENEALY  :  About  what  time  does  it  run  over  that  you 
mew  this  OUTON? — As  I  told  you,  I  knew  him  from  1859  until 
1863,  two  days  after  the  last  time  I  saw  him. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  him  at  this  same 
>lace  all  that  time? — He  was  in  the  vicinity;  there  is  not  above 
en  miles  distance. 

Dr.  KENEALY  :  You  saw  him  from  what  time  in  1859  ? — From 
1859  I  used  to  see  him  off  and  on.  You  must  understand  that  I 
used  to  see  him  to-day  and  perhaps  I  should  not  see  him  for  a 
month  together ;  he  was  away  at  Wagga-Wagga  and  Jordan 
and  Gippesland. 

The  LORD  CHIEF  JUSTICE  :  At  Wagga-Wagga  in  1859  ?— I  do 
not  know  about  that.  I  really  cannot  say  that,  because  I  never 
was  there.  I  am  speaking  of  this,  he  used  to  go  away  from 
where  I  knew  him.  I  do  not  know  where  he  went  to. 

You  saw  him  from  what  time  in  1859  ? — The  latter  end  of  1859 
[  first  saw  him. 

I  think  you  say  to  1863.  What  time  in  1863  ?— 1863.  The  last 
iime  I  saw  him  was  in  Macartney's  station.  He  holds  a  very 
large  station  there,  some  eight  or  ten  miles  from  Myrtle  Ford. 
That  is  what  I  fix  my  dates  by.  (Producing  a  paper.) 

Dr.  KENEALY  :  Is  that  your  miner's  right  ? — I  had  that  miner's 
right  the  day  before  I  started  for  the  Jordan. 

Mr.  Justice  MELLOR  :  What  time  in  1863  was  the  last  time  you 
saw  him  ? — On  the  6th  of  February.  As  it  happened  that  miner's 
right  was  issued  to  me  on  my  birthday  ;  so  I  have  got  a  little 
kind  of  recollection  of  it.  It  was  the  only  birthday  I  ever  had 
while  I  was  out  there  to  make  use  of.  They  got  me  over  that. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  him  on  your  birthday  ? 
— No,  I  saw  him  two  days  afterwards. 

Dr.  KENEALY  :  This  is  dated  "  Beechworth,  4th  of  February, 
18C3." 

The  WITNESS  :  That  is  where  the  right  was  issued. 

Dr.  KENEALY  :  That  is  your  birthday? — So  they  say,  I  do  not 
know. 

The  LORD  CHIEF  JUSTICE:  That  is  what  you  have  always 
known  ? — That  is  what  I  have  gone  by. 

You  saw  him  two  days  after  that? — I  cannot  make  any  mis- 
take, because  MACARTNEY'S  brother  is  now  Bishop  of  Melbourne. 
He  waited  on  us  so  as  to  invite  us  to  go  to  church  on  that  oc- 
casion. That  was  our  first  camping  ground.  The  day  after  that 
I  saw  this  ARTHUR  ORTON. 

Dr.  KENEALY  :  As  I  understand  you,  in  the  time  you  have 
mentioned  you  used  to  see  him  off  and  on? — Off  and  on,  perhaps 
for  three  months  I  did  not  see  him  at  all,  perhaps  six  months. 

You  saw  him  off  and  on  during  the  whole  period? — During 
the  whole  period  from  1859  to  1863  I  never  lost  his  recollection. 

Now,  on  that  6th  of  February  did  you  have  any  conversation 
with  ORTON  ? — 1  did.  There  is  a  good  lot  to  be  told  over  this 
job. 

I  am  afraid  I  cannot  ask  you  what  that  conversation  was? — I 
have  had  a  mate  murdered. 

Do  not  tell  us  anything  at  present.  I  suppose  I  cannot  ask 
that. 

The  LORD  CHIEF  JUSTICE  :  The  same  question  was  discussed 
before.  The  fact  that  he  had  a  mate  murdered,  if  it  is  of  any 
importance,  is  a  fact,  and  that  we  can  have. 

The  WITNESS  :  The  fact  of  the  matter  is  there  were  certain 
persons  suspected  of  having  murdered  him. 

The  LORD  CHIEF  JUSTICE:  Who  was  your  mate? — He  was  a 
man  of  the  name  of  Ballarat  HARRY. 

He  was  murdered? — He  was  murdered. 

Was  he  a  partner  of  yours  ? — He  was  never  a  partner,  he  used 
to  be  in  the  same  place  with  me  on  two  or  three  occasions.  He 
was  what  we  may  call  a  fellow  digger.  We  call  one  another 
mates  when  in  the  same  occupation. 

Mr.  Justice  LUSH  :  1  think  you  said  MACARTNEY'S  brother  was 
bishop  of  some  place? — Bishop  of  Melbourne. 

Dr.  KENEALY:  Do  you  mean  a  Roman  Catholic  Bishop ? — I 
really  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  You  can  give  us  a  date  as  to  that. 
When  was  it  Ballarat  HARRY  was  murdered  ? — Some  three  or  four 
months  previous  to  the  date  I  have  already  given  you. 

Do  you  mean  4th  of  February,  1863  ? — Yes. 

Mr.  Justice  LUSH:  That  was  your  mate,  is  that  the  one  you 
speak  of  ? — That  is  the  one  I  speak  of. 

Mr.  Justice  MELLOR  :  Three  or  four  months  ? — As  near  as  I  can 
tell  about  four  months,  I  think. 

Mr.  Justice  Lusu  :  About  three  or  four  months  before  this  ? 

Dr.  KENEALY:  Was  Ballarat  HARRY  a  gold  digger? — He  was. 

You  say  he  was  murdered  about  four  months  before  this  Feb- 
ruary ? — As  near  as  I  can  tell  about  four  months.  I  cannot  be 
positive  about  it,  but  still  such  and  such  was  the  case. 

Where  was  he  murdered? — Somewhere  between  Castlemaine 
and  Bendigo.  I  understood  so.  Of  course,  I  am  only  speaking 
from  hearsay. 

I  thought  you  might  have  known  ? — I  do  not  know  because  I 
was  not  in  the  district. 

I  cannot  ask  you  what  took  place  between  you  and  ORTON  ; 
you  have  described  ORTON  to  us,  is  that  the  ARTHUR  ORTON  you 
knew  in  those  places  in  Australia  (pointing  to  the  Defendant)  ? — 
No. 

Is  he  in  any  way  like  him? — No,  sir,  lie  is  not  an  atom  like 
him.  I  only  wish  he  was  here  now.  You  would  see  whether  I 
know  him  or  not.  I  would  pick  him  out  of  50,000. 
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The  LORD  CHIEF  JUSTICE:  ARTHUR  ORTON?— Yes. 
Cross-examined  by  Mr.  HAWKINS. 

A  very  peculiar  man? — No,  not  altogether  peculiar. 

Ballanit  ll.umv  was  a  friend  of  yours  V— Not  to  call  a  particular 
friend.  I  knew  him. 

Where  did  you  last  see  Ballarat  HARRT  ? — On  Ballarat. 

( »ti  Ballarat?— On  the  Ovens.     On  the  Indigo. 

On  the  Indigo  river,  I  suppose  you  mean  ? — I  do  not. 

What  do  you  mean? — Indigo  Diggings. 

How  far  is  that  from  Ballarat  ?— I  suppose  something  like  300 
miles. 

SOC  miles? — I  daresay;  it  depends  on  the  way  you  get  to  it. 

How  recently  before  he  was  murdered? — Why,  it  must  have 
been  something  like  four  years  of  his  being  murdered  that  I 
saw  him. 

The  last  time  you  saw  him?— The  last  time  I  saw  him. 

Do  you  recollect  whether  Ballarat  HAKRY  wore  a  ring? — I  do 
not. 

Try  and  think? — It  is  no  use  me  trying  to  think  when  I  tell 
you  positively  I  do  not. 

You  do  not  remember  that? — I  do  not. 

Never  heard  that  the  man  who  had  murdered  him  had  robbed 
him  of  a  ring? — No,  I  have  not.  If  I  have  heard  of  it  I  have 
forgotten  it  I  cannot  speak  to  having  heard  of  it. 

Marriang.  How  far  do  yon  say  that  is?  Is  it  near  Castle- 
maine  ? — No,  not  at  all. 

How  do  you  spell  it? — Suppose  I  was  to  spell  it  wrong?  I 
really  cannot  positively  tell  you. 

I  cannot  tell  you  what  would  happen  if  you  did.  You  must 
ask  my  lord  that?— I  will  try  to  spell  it.  Willthat  do  for  you? 

It  will  do  for  me? — M-a-r-r-i-a-n-g. 

I  will  tell  you  why  I  asked  you.  Here  is  a  place  called  Marong, 
near  Myer's  Flat? — No,  not  near  it  at  all. 

The  other  side  of  the  country  altogether.? — Right  away  from 
it.  Put  a  hundred  miles  between  them. 

Near  Beechworth,  as  I  understand  you  ? — Yes. 

Where  did  you  firat  of  all  go  to  when  you  landed  in  Australia  ? 
I  should  like  to  know  that.  You  landed  in  Melbourne,  then  you 
went  first  of  all  to  where? — To  Ballarat. 

How  long  did  you  stop  at  Ballarat  ? — Something  like  three 
weeks. 

Did  you  go  to  Ballarat  direct  from  Melbourne  ? — I  did,  after 
staying  a  few  weeks  in  Melbourne.  I  stayed  a  few  weeks  in 
Melbourne.  I  used  to  stay  on  board  the  vessel.  I  did  not  like 
the  company  I  was  in.  When  I  got  to  Melbourne  I  used  to  go 
on  board  the  boat  to  sleep. 

The  LOKD  CHIEF  JUSTICE  :  You  did  not  like  the  Melbourne 
people  ? — I  did  not  like  the  company.  > 

Could  you  not  change  it? — I  could  not  stand  it. 

Could  you  not  change  it  ? — I  had  to  change  it ;  I  had  to  go  on 
board  the  boat  to  sleep  every  night. 

Mr.  HAWKINS:  You  found  better  company  at  Ballarat? — I 
happened  to  be  fortunate  enough  not  to  find  any. 

No  company  at  all  at  Ballarat  ? — That  is  it. 

The  LOKD  CHIEF  JUSTICE  :  You  found  no  company  at  Ballarat? 

Mr.  HAWKINS:  Is  that  what  you  really  mean? — I  supposed 
you  were  asking  me  an  indefinite  question.  You  must  under- 
stand when  I  got  to  Melbourne — if  I  have  to  speak  plain  about 
it — I  was  so  much  troubled  with  regard  to  my  sleeping — I  need 
not  express  myself  fuller,  need  I? 

The  LORD  CHIEF  JUSTICE:  Troubled  about  "your  sleeping? — 
I  could  not  sleep,  the  place  was  infested. 

Mr.  HAWKINS  :  That  is  the  company  you  did  not  like,  and  you 
did  not  find  that  company  at  Ballarat? — I  did  not  find  that  com- 
pany at  Ballarat. 

You  did  not  come  across  Mr.  POLK  at  Ballarat?  Did  you  find 
at  Ballarat  any  man  you  knew? — Well,  I  did  not  see  in  Ballarat 
any  man  I  had  ever  seen  in  this  country. 

Is  there  any  man  at  Ballarat  whose  name  you  knew  ? — There 
were  several. 

Just  name  one  or  two? — I  will  name  a  doian  if  you  wish  it. 

Do  not? 

Mr.  Justice  MELLOR  :  Two  or  three  you  are  asked  ? — CHAPPELL, 
living  at  Maple  Road,  in  Penge.  I  took  a  parcel  to  him.  I  sup- 
pose I  knew  his  name,  otherwise  1  should  not  have  delivered 
the  parcel  correctly. 

Mr.  HAWKINS  :  How  long  did  you  stop  there? — Three  weeks. 

Where  did  you  go  to  then  ? — I  went  back  again. 

Where  did  you  go  to  ? — Sometimes  there  is  a  come  without  a 
go.  I  went  back  again  to  Melbourne. 

You  went  back  to  Melbourne  ? — Yes,  I  did. 

How  long  did  you  stop  at  Melbourne? — Perhaps  a  week  or  a 
fortnight. 

What  did  you  go  to  Melbourne  for  ? — I  had  goods  coming  out. 
I  had  to  go  to  Melbourne  to  look  after  my  interest. 

What  were  you? — I  cannot  tell  you  what  I  was. 

Mr.  Justice  MELLOR  :  I  understood  you  to  say  your  sole 
occupation  was  gold  digging  ? — I  had  not  commenced  then. 

Mr.  Justice  LUSH:  You  said  you  had  to  look  after  your 
interest.  You  had  some  goods  coming  out? — I  went  out  from 
school.  What  was  I?  I  really  cannot  tell  what  I  was.  I  was 
nothing  at  all. 

Mr.  HAWKINS:  I  had  better  treat  you  as  nothing  at  all?— I 
think  so. 


Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  This  ARTHUR  ORTON,  whom  you  say 
you  knew  in  1863,  what  name  was  he  passing  by? — By  ARTHUR 
ORTON. 

You  never  heard  him  called  ALFRED  SMITH  ? — Never,  because 
1  happened  to  know  the  said  SMITH,  and  1  happened  to  know  the 
said  MORGAN  that  did  the  murder,  that  had  his  head  cut  off. 

Who  had  his  head  cut  off? — MORGAN. 

We  have  been  told  that  he  was  shot  by  a  rifle  bullet? — He 
was  shot  and  had  his  head  cut  off  afterwards,  and  it  was  done  at 
the  time. 

You  were  there  ? — I  was. 

Had  you  anything  to  do  with  the  shooting  of  MORGAN? — I 
happened  to  be  coming  down  from  the  Jordan  at  the  time  be 
he  was  shot,  at  the  very  time,  the  very  day  I  got  into  the  place 
at  Wangaratta. 

Did  you  see  his  dead  body  ? — I  did  not,  although  I  saw  where 
it  was  ;  1  did  not  have  the  curiosity ;  I  did  not  care  to  look  at  it ; 
still  such  is  the  fact. 

You  were  passing  at  the  time? — I  stayed  at  Wangaratta  at  the 
time. 

When  was  that?— That  was  in  18G3. 

Mr.  Justice  LUSH:  Where  was  he  shot? — I  beg  your  pardon,  I 
have  made  a  grand  mistake  over  that ;  not  in  1863  :  it  must  have 
been  done  in  1H66.  It  was  just  previous  to  my  coming  home. 

The  LORD  CHIEF  JUSTICE  :  Just  take  care.  We  know  a  letter 
was  written  in  1865  stating  the  fact  had  already  occurred — not 
stating  how  loag  before.  It  cannot  have  been  in  1866.  The 
writer  of  that  letter  would  not  have  written  by  anticipation  that 
MORGAN  had  been  shot  ? — I  cannot  be  positive  about  the  date. 
I  think  it  must  have  been  about — I  have  to  count  back  the  time 
I  was  staying  there. 

Who  was  it  that  shot  MORGAN  ? — It  was  one  of  the  men  at  the 
station  ;  that  was  on  the  station. 

Mr.  Justice  LUSH  :  What  station? — I  cannot  tell  yon  the  name 
of  the  station  just  now ;  although  MORGAN  made  the  same 
assertion  over  there.  He  used  the  Victorians  the  same  as  he  had 
done  the  Sydney  side  people.  He  shot  everybody  right  and  left 
there. 

The  LORD  CHIEF  JUSTICE:  MORGAN  did? — MORGAN  did.  Of 
course  they  do  not  have  the  tip  on  the  Victorian  side  as  to  the 
Sydney  side. 

Do  not  what  ? — They  do  not  quite  encourage  the  bushrangers. 
They  have  so  many  companions  in  the  shape  of  settlers  they  will 
not  say  a  word  against  these  men.  They  find  them  lodgings  ;  they 
shield  them.  He  made  the  same  remark,  he  would  do  the  same 
when  he  came  over  to  Victoria  as  when  he  came  over  to  Sydney ; 
he  found  out  the  difference.  He  came  up  expressly  to  murder 
EVANS. 

Mr.  Justice  LUSH  :  Came  where? — He  murdered  a  man  by  the 
name  of  EVANS  on  the  Buffalo  River. 

Where? — In  Victoria. 

Where  do  you  say  MORGAN  himself  was  murdered? — Close  to 
Wangaratta. 

The  LORD  CHIEF  JUSTICE  :  Whereabouts  is  that.  We  are  not 
acquainted  with  these  localities  as  you  are.  Where  is  Wun- 
garatta? — About  ten  miles  from  Beechworth. 

That  was  where  he  was  shot? — Near  to  that.  Jf  you  take 
eight  miles  in  another  direction  you  cross  the  river,  that  ia  where 
he  was  shot. 

You  say  you  saw  ALFRED  SMITH,  did  you  ? — I  did. 

Who  was  ALFRED  SMITH? — He  was  then  a  kind  of  station 
holder  when  I  saw  him. 

A  station  holder? — Or  he  was  there  if  he  was  not  the  owner 
of  it.  It  was  not  for  me  to  know  whether  he  was.  He  was  on 
the  station  as  a  station  holder. 

Where  was  this? — On  the  Oven's  River,  what  we  have  ever 
since  called  Jacky  Otting's  Station. 

You  are  sure  at  the  time  you  saw  the  man  you  knew  as  ARTHUR 
ORTON,  he  was  not  passing  under  the  name  of  ALFRED  SMITH? — 
No,  my  lord ;  I  am  positive  he  never  was. 

You  say  when  Ballarat  HARRY  was  murdered,  as  I  understand 
you,  three  or  four  years  had  passed  since  you  last  saw  him? — 
Yes. 

What  date  do  you  assign  to  the  murder  of  Ballarat  HARRY? — 
The  date  I  assign  to  it  is  about  four  or  six  months  previous  to 
my  last  seeing  ARTHUR  ORTON,  that  was  on  the  5th  of  February, 
1863. 

Are  yon  sure  Ballarat  HARRT  was  ever  known  to  you,  and  was 
murdered  after  you  got  to  Australia  ? — I  do  not  think  there  is 
a  man  that  has  been  on  the  diggings  that  ever  saw  BalJarat  HARRY 
but  would  know  him. 

That  is  quite  possible.  I  ask  you  because  we  have  had  a  very 
different  date  given? — He  used  to  be  what  we  term  a  great 
"prospector,"  and  a  great  favourite  among  the  diggers.  A 
generous,  kind-hearted  little  chap,  one  nobody  would  think  to 
raise  a  hand  against.  That  made  us  indignant  over  his  murder. 

Was  it  known  by  whom  he  was  murdered? — No,  my  lord,  it 
was  only  suspected. 

Who  was  suspected  ? — ORTON — and  he  is  to  this  day  ;  and  1 
suspect  him  for  one. 

We  have  heard  of  a  man  of  the  name  of  TORE.  Was  TOKE 
charged  with  it  ? — I  think  TOKE  shared  the  same  fate. 

Mr.  Justice  MELLOR:  Did  you  know  Mr.  JOHNSON? — YCP,  I 
did. 
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You  said  he  used  to  be  with  two  of  his  sons  ? — Yes,  that  is 
right. 

What  Mr.  JOHNSON  was  it? — He  lived  on  the  Marriang  station. 
He  held,  at  the  same  time,  the  Hurdle  Creek  Station.  He  held 
both  stations. 

It  was  not  Mr.  JOHNSON,  of  Newburn  Park,  that  you  knew? — 
Never  knew  the  name  of  the  place. 

Never  heard  of  Newburn  Park? — Never. 
There  is  one  question  you  have  not  been  asked  about  ORTON. 
Had  he  any  peculiarity  in  his  walk  ? — I  really  cannot  answer  that 
question  ;  I  have  not  noticed  any  more  than  a  lounging  and  lazy 
sort  of  a  walk. 

Did  he  walk  in-kneed  ? — I  cannot  say  so  ;  I  cannot  swear  to 
that.  J  really  cannot,  because  I  think  different,  consequently  it 
is  no  use.  I  cannot  say  it ;  he  was  not  an  awkward  man,  except 
he  was,  to  all  appearance,  the  essence  of  a  lazy  man  ;  he  was  a 
dead  one. 

The  LORD  CHIEF  JUSTICE  :  A  dead  man  ? — He  never  made  use 
of  what  he  had  got. 

I  thought  you  said  he  was  so  active  ? — Except  ia  picking  up 
the  sixpence.    I  told  you  that  was  the  only  time  I  saw  him  active. 
Mr.  Justice  MELLOR  :  He  was  a  stock  rider? — He  was  a  stock 
rider. 

Does  not  that  require  activity? — 1  have  been  stock  riding  a 
little  bit  in  my  time. 

I  thought  your  occupation  was  gold  digging  ? — I  had  a  day  out 
and  again  stock  riding. 

That  would  be  more  for  a  holiday  ? — Yes. 
That  is  not  what  you  call  a  stock  rider? — No,  not  at  all ;  no- 
thing of  that. 

Mr.  Justice  LUSH:  Did  I  understand  you  to  say  ARTHUR  ORTON 
was  not  in-kneed? — I  never  noticed  it. 

Nor,  I  think  you  said,  an  awkward  kind  of  man.  I  do  not 
know  if  I  caught  the  expression  right? — If  you  could  distinguish 
between  awkwardness  and  laziness. 

Was  that  what  you  said?  He  was  not  in-kneed,  nor  an 
awkward  kind  of  man.  Am  I  right  in  thinking  I  caught  that  ex- 
pression ? — I  think  so. 

The  LOUD  CHIEF  JUSTICE:  All  that  you  remember  about  his 
walk  is  that  it  was  a  lazy  walk  ? — That  is  all  I  do  remember 
about  it. 

Mr.  Justice  MELLOR:  Was  there  any  peculiarity  about  his  face, 
as  to  his  twitching  his  face? — Never  saw  one  bit. 

Never  saw  anything  of  the  kind? — Never  did;  never  saw  any- 
thing of  the  kind. 

Did  you  see  anything  peculiar  about  him  ? — No  more  than  he 
was  the  most  lazy  man  1  ever  did  see.  You  will  understand  why 
I  say  that.  I  have  seen  him  like  this  when  I  have  been  at  work 
over  there  (describing),  I  have  seen  him  like  that. 

Like  what? — Like  as  I  am  now  (describing).  I  have  taken  a 
note  of  it,  and  said,  "  I  will  warrant  you  will  see  the  fellow  in 
the  same  position  when  we  come  back."  We  used  to  go  to  work 
at  two  and  come  back  at  five,  and  there  the  wretch  used  to  be 
just  in  the  same  position.  He  had  stuck  there  all  that  time. 

A  JUROR:  Was  there  any  scar  on  his  face? — 1  cannot  speak 
to  any  scar. 

Mr.  Justice  MELLOR  :  Was  this  man  you  knew  pitted  with  the 
small  pox  ? — Slightly. 

He  was  slightly? — S!ightly. 

A  JUROR:  Will  you  look  at  D  5.  (It  was  handed  to  the  Wit- 
ness.) Have  you  seen  any  one  resembling  that  photograph 
before? — Well,  1  should  say  that  photograph  is  as  near  like  the 
Claimant  as  anything  I  can  make  out  of  it  for  a  stranger.  I 
swear  that  is  not  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE  :  Have  you  seen  one  of  those  before? 
— No,  I  have  not.  Not  tlic  slightest  similarity. 

Did  you  ever  see  a  man  of  the  name  of  CASTRO  with  ORTON? 
— I  really  cannot  say  whether  I  have  or  whether  I  have  not.  He 
is  tin;  only  nriu  present  who  can  decide  whether  I  have  or  not. 
The  two  JOHNSONS  would  decide  it,  and  ARTHUR  ORTON  could 

'  io  it  if  he  was  here. 

Mr.  Justice  MELLOR  :  When  you  saw  him  at  the  various  times 

off  and  on,  during  the  period  over  which  your  knowledge  extends, 

did  you  ever  see  him  in  company  with  anybody  else  ? — Always 

in  company. 

Always  with  the  same  persons  or  with  different  persons? — • 
Nearly  always  the  same.  There  might  be  an  addition  now  and 
aitain.  If  there  was  an  addition  on  one  occasion  I  think  it  was 
the  Claimant  himself,  if  I  did  see  him.  That  1  do  not  know  ;  J 
cannot  be  'positive  about  it.  I  was  on  the  night  shift  at  the 
time. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  always  saw  him  aboul 
with  the  same  persons,  can  you  tell  us  who  the  persons  were? — • 
YC.H,  I  have  told  you  they  wore  the  two  JOHNSONS  that  he  was 
generally  in  company  with. 

Anybody  else? — There  was  another  I  first  saw  him  in  company 
with  by  the  n^.me  of  ANDREW  WALKKII.  That  was  the  first  I  saw 
him  in  company  with.  Then  there  was  my  own  mate  MACK  KN/.IE 
previous  to  his  becoming  a  mate  of  mine  he  used  to  be  on  the 
stockriding. 

A  Ji;i:')i: :  Can  you  describe  ALFRED  SMITH? — Well,  I  can 
but  I  really  cannot  say  to  the  exactness  of  it.  He  was  a  darl 
man  as  far  as  I  recollect  him,  and  he  a  was  man  I  should  thinl 
something  like  40  years  of  age,  something  about  my  height,  anc 
he  had  got  what  we  may  call  straggling  hair,  that  is  not  thicl 


hair.     That  is  the  nearest  that  I  can  come  to  ALFRED  SMITH  as  he 
was  then. 

The  LORD  CHIEF  JUSTICE:  About  your  own  height,  I  think 
rou  say  ? — Yes. 

What  do  you  measure  ? — I  really  do  not  know. 
About? — I  know   the   last  time  I  was    measured   that  was 
efore  Sir  THOMAS  LAWSON.     1  had  unfortunately  been  balloted ; 
had  not  subscribed.     I   was   under  the  standard,  under  the 
feet  8. 

JAMES  BROWN,  Sworn. 
Examined  by  Dr.   KENEALT. 
Do  you  live  at  Sutton-street,  Shadwell  ? — Yes. 

I  believe  in  early  life  you  were  a  sailor? — I  was. 

Were  you  ever  a  captain  ? — I  was.  I  do  not  know  what  you 
all  a  "  captain  ;  "  I  have  been  master  of  a  ship. 

Were  you  ever  at  Rio  ? — I  was. 

When  did  you  first  go  to  Rio  ?— About  1851. 

Did  you  know  Mr.  HOLLISCOMBE  the  Vice-Consul  at  Rio? — 
fes. 

Is  his  name  HOLLISCOMBE  or  HOLLICOMBE? — HOLLICOMBE. 

When  you  first  saw  him  were  you  in  the  Brazalian  Navy  ? — I 
was. 

The  LORD  CHIEF  JUSTICE  :  That  was  in  1851  ?— 1851,  my 
ord. 

Dr.  KENEALY  :  Can  you  tell  me  the  names  of  the  sliif  s  you 
were  in  in  the  Brazilian  navy  ? — The  '  Alfonso,'  the  '  Golfina,' 
and  one  you  have  got  down,  the  '  Donna  Francesca.' 

Did  you  got  your  discharge  through  the  medium  of  Mr.  HOLLIS- 
COMBE ? — He  got  me  clear. 

Did  you  know  Mr.  HOBBS  ? — Yes. 

What  was  he  ? — Ship-chandler. 

Was  he  a  ship-chandler  at  Rio  ? — Yes. 

Did  you  become  shipping  clerk  to  Mr.  HOBBS? — I  did. 

How  long  did  you  remain  in  his  employment  ? — From  January, 
1853,  until  August,  1854. 

Now,  had  you  anything  to  do  in  the  evening  to  amuse  your- 
self ? — I  used  to  go  to  the  hotel  and  have  a  game  of  billiards  and 
cnock  about. 

Do  a  good  many  captains  of  ships  go  there  ? — Yes,  they  have 
nothing  else  to  amuse  themselves  with.  It  is  only  the  like  of 
those  places  they  can  go  to,  to  amuse  themselves  of  an  evening. 

Now  at  any  of  these  hotels  did  you  meet  Mr.  ROGER  TICH- 
JORNE? — Yes,  I  was  introduced  to  a  gentleman  by  the  name  of 
Mr.  TICHBOUNE. 

Can  you  tell  us  who  introduced  you? — Captain  BIRKETT  and 
'aptain  GATES. 

Can  you  tell  us  where  they  introduced  you? — '  Fame  Hotel.' 

Do  you  know  whether  you  remember  the  exact  hour  and  day 
of  the  month  wheu  that  introduction  took  place? — No,  I  do  not. 

What  year  was  it? — It  was  in  1854.  It  might  have  been  on 
;he  13th  or  14th  of  April,  I  would  not  like  to  be  positive  about 
the  date;  it  was  somewhere  about  the  13th  or  14th.  It  was  a 
day  or  two  after  Mr.  TICHBORNE  arrived  at  Rio  out  of  the  mail 
boat. 

The  LORD  CHIEF  JUSTICE:  By  the  mail  boat? — In  the  mail 
boat. 

Dr.  KENEALY  :  Do  you  know  where  Mr.  TICHBORNE  himself 
was  staying  ? — He  was  staying  at  the  Hotel  Louvre. 

It  what  street? — Rue  de  Rite. 

Used  he  to  play  billiards  ? — Yes. 

Was  there  anything  else  he  used  to  do  that  attracted  your 
observation  ? — He  used  to  sometimes  drink  pretty  heavy. 

Have  you  heard  him  talk  any  other  language  but  English? — 
I  have  heard  him  speak  in  Spanish  to  a  gentleman  by  the  name 
of  FERRARA. 

Mr.  Justice  MELLOR  :  Do  you  mean  in  conversation? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  speak  Spanish  yourself  ? — 
A  few  words,  not  much.  I  would  not  like  to  hold  a  conversation, 
but  I  can  ask  for  anything  I  want. 

Mr.  Justice  LUSH  :  Was  he  holding  a  conversation  in  Spanish  ? 
— He  was  holding  a  very  good  conversation  in  Spanish. 

Dr.  KENEALY  :  Can  you  tell  us  what  sort  of  lingo  they  spoke 
out  there  ? — Portuguese. 

Was  Mr.  FERRARA  a  gentleman  who  lived  at  Rio  or  a 
traveller? — I  think  he  came  down  in  the  mail  boat  along  with 
Mr.  TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  Where  had  that  mail  boat  come 
from  ? — From  Monte  Video. 

Dr.  KENEALY  :  Where  were  you  staying,  Captain  BROWN  ? — I 
was  staying  at  the  '  Fame  Hotel '  myself. 

Mr.  Justice  MELLOR  :  You  had  a  room  there  ? — My  employer 
provided  me  with  a  room.  Two  beds  in  the  room,  so  that  if  the 
Captain  was  benighted  or  belated  in  any  way,  or  got  left  on  shore, 
1  could  accommodate  him. 

Dr.  KENEALY:  Did  you  ever  accommodate  Mr.  TICHBORNE? 
— I  accommodated  him  on  two  different  occasions.  I  took  him 
out  of  the  billiard-room  with  me  into  mine  on  two  different 
occasions. 

How  did  that  come  to  pass? — Mr.  TICHBORNE  got  a  little  too 
much  to  drink.  I  did  not  want  to  see  him  go  into  the  streets 
at  that  time  of  night  in  the  state  he  was  in,  so  I  took  him  into  my 
room. 

The  LORD  CHIEF  JUSTICE  :  The  same  thing  happened  both 
times  ? — The  same  thing  both  times, 
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l>r.  KF.NEALY:  Was  there  a  bath  in  that  room  or  a  i>laco  for 
washing?— There  was  a  bath. 

'I lie  l,Di:i>  CHIEF  JUSTICE  :  What  sort  of  bath? — One  of  those 
small  baths. 

Mr.  .Justice  MF.LLOR  :  A  tin  bath  ? — Yes. 

A  round  bathV — Not  a  round  one,  a  long  one,  about  four  feet 
and  a  half. 

One  in  which  you  could  recline? — Yes,  about  four  feet  and  a 
half. 

Dr.  KENF.ALY:  Do  you  mean  one  of  those  things  like  a  coffin? 
— Yes,  that  U  the  sort  of  thing — a  long  one. 

Did  Mr.  TICHIIOKNE  bathe  in  the  morning? — Both  times. 

Did  you  notice  any  mark  upon  him  ? — I  did,  two. 

Mr.  Justice  MELLOR  :  On  his  person?— On  his  person. 

Dr.  KENEALY  :  What  was  the  first  and  chief? — One  on  his  left 
arm  about  there.  (Pointing.)  About  that  far  up  the  wrist; 
four  or  five  inches  above  the  wrist  Another  on  his  left  hip  about 
here,  on  his  side,  a  brown  mark. 

Mr.  Justice  MELLOB:  As  it  approaches  the  back? — As  it  ap- 
proaches the  back. 

The  LORD  CHIEF  JUSTICE:  Above  the  hip,  or  on  the  hip? — 
Above  the  hip.  If  I  could  put  my  hand  on  him  I  could  put  my 
hand  on  the  place,  and  I  have  never  spoken  to  him  from  that 
day  to  this  but  once. 

Mr.  Justice  MELLOR:  Approaching  the  back? — About  there, 
as  near  as  possible.  (Pointing.) 

Dr.  KENEALY  :  Did  you  see  any  tattoo  marks  on  either  of  his 
arms  ? — No,  I  did  not,  none  whatever. 

Mr.  Justice  MELLOR  :  What  was  the  size  of  this  brown  mark  V — 
It  is  a  mark  that  puts  me  in  mind  of  the  top  of  a  walnut.  I 
would  not  like  to  say  the  length  of  it.  1  would  say  two  inches, 
or  one  and  a  half;  between  two  inches  and  one  and  a  half.  It 
forms  like  the  top  of  a  walnut ;  the  same  as  if  you  would  clasp 
any  person  in  this  way.  (Describing.)  It  forms  like  that ;  the 
top  of  the  brown  mark. 

The  LORD  CHIEF  JUSTICE:  What  is  the  width? — I  would  not 
like  to  say  the  width.  I  never  took  so  particular  notice  as  that. 

You  can  give  us-tjie  length,  you  say  from  one  and  a  half  to 
two  inches  ? — I  should  say  it  was  not  very  broad. 

What  do  you  mean  by  broad  ? 

Mr.  Justice  MELLOR:  Was  it  an  inch,  or  balf-an-inch,  or  a 
quarter  of  an  inch  ? — I  should  not  like  to  state  the  exact  breadth. 

As  near  as  you  recollect? — As  near  as  I  recollect,  1  should  say 
it  was  under  an  inch. 

Dr.  KENEALY  :  Did  you  ever  measure  ? — No,  I  never  did. 

The  LORD  CHIEF  JUSTICE  :  Neither  did  he  measure  the  length, 
but  he  gives  the  length. 

The  WITNESS  :  I  merely  gave  you  that  as  a  supposition. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  from  one-and-a- 
half  ? — I  said  as  near  as  I  could  judge  from  one-and-a-half 

Dr.  KENEALY:  You  do  not  profess  to  give  the  accurate 
measurement? — I  do  not,  in  no  way. 

I  suppose  you  never  measured  the  scar  on  his  arm? — Never, 
but  I  saw  it  on  both  occasions. 

Mr.  Justice  MELLOR  :  On  the  left  arm? — On  the  left  arm. 

From  the  same  way,  from  your  observation,  nobody  supposes 
you  measured  it,  can  you  give  us  the  length  of  the  scar  on  the 
arm  ? — I  think  the  scar  on  the  arm  would  measure  about  one-and- 
a-half. 

In  length? — In  length.     It  is  a  kind  of  an  oval. 

Mr.  Justice  LUSH:  About  one-and-a-half? — It  might  not  be 
that  much,  or  it  might  be  a  little  more. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  of  the  length  ? — 
1'h  is  way  (describing). 

Across  the  arm  ? — Across  the  arm. 

Mr.  Justice  LUSH  :  A  round  one? — An  oval  across  the  wrist. 

The  LORD  CHIEF  JUSTICE:  How  far  would  you  say  above  the 
wrist  ? — I  should  say  between  four  and  five  inches  above  the  wrist. 

That  is  not  across  the  wrist? — The  oval  is  across  the  wrist,  or 
across  the  aim. 

The  arm  and  wrist  are  two  distinct  things? — I  do  not  know. 
I  should  say  this  was  my  wrist.  It  was  that  high  up  (describing), 
and  I  should  say  as  near  as  possible  it  would  be  there. 

That  would  be  about  two  or  three  inches? — It  would  be  all 
four  inches  I  should  say,  and  forms  in  this  sort  of  form,  just  like 
that  across  the  arm  (describing). 

Dr.   KENEALY  :  It  is  twenty  years  since  you  saw  them? — Yes. 

A  JUROR  :  How  long  did  you  say  it  was,  on  the  arm  ? — It  might 
be  one  and  a  half  across  in  this  way,  and  forms  an  oval  on  the 
left  wrist. 

How  much  this  way  (describing)  ? — This  way  it  might  be  four 
inches  up  the  wrist. 

The  scar  itself? — It  might  be  an  inch  broad. 

And  wide? — It  is  a  little  wider  than  it  is  broad. 

Mr.  Justice  MELLOR  :  Just  mark  with  your  finger  on  your 
arm  ? — This  way  (describing). 

Almost  round? — Rather  an  oval. 

lir.  KKNF.ALY:  You  have  never  seen  them,  you  say,  for  twenty 
years.  I  suppose  you  did  not  closely  examine  them  then  ? — Only 
the  one  on  the  wrist.  I  saw  the  one  on  the  wrist  on  the  Kith 
July. 

Do  you  mean  this  year? — Yea. 

Was  that  at  CuEiiauoN  V — At  CREIGHTON'S. 

Mr.  Justice  MELLOK  :  You  mean  at  the  meeting  at  CREIGHTON'S  ? 
— Yes. 


Dr.  KEXF.ALY  :  Did  you  take  the  exact  dimensions  of  it  then? 
— No,  I  did  not.  I  only  asked  him  if  he  had  one  there  ;  at  the 
HP  .  ting. 

The  L"i:!>  CIIIKI  JUSTICE:  You  asked  him? — I  said,  "If  you 
arc  the  real,  undoubted  RO<;EI:  TICIIIHIKM:  you  have  a  brown 
mark  on  your  left  side  above  the  hip,  and  a  scar  on  your  left 
wrist"  Another  gentleman  at  the  meeting,  I  do  not  know  who 
it  was 

Dr.  KF.SEALY:  Mr.  WIIALLKY  or  Mr.  ONSLOW  wag  it? — Si.i.l, 
"Can  you  describe  what  it  was  like?"  1  said,  "As  nearly  as 
possible,  it  forms  an  oval  on  his  wrist,  and  about  four  inches  up." 
He  unbuttoned  his  wrist  and  showed  it  to  me.  I  could  see  it 
pretty  well,  but  I  wanted  to  see  him  walk,  and  I  asked  him  to 
conic  underneath  the  light,  and  he  did,  and  I  saw  it. 

The  Loi:i>  CHIEF  JUSTICE:  You  saw  it  then  ? — I  saw  it. 

The  LOUD  CHIEF  JUSTICE  :  I  thought  he  showed  you  his  arm, 
Gentlemen,  and  there  was  nothing  on  it? 

By  the  JUKY  :  There  was  a  mark. 

Dr.  KENEALY  :  Yes,  my  lord,  there  is  a  scar  between  the  size 
of  a  threepenny  and  fourpenny  bit. 

The  LORD  CHIEF  JUSTICE  :  I  did  not  look  at  it.  I  beg  your 
pardon. 

Dr.  KENEALY:  Whatever  was  the  si/.e,  you  saw  it  at  CKEHJH- 
TON'S? — Yes,  and  it  resembled  the  same  one  that  I  saw  on  Mr. 
TICH BORNE  at  Rio.  The  people  at  the  meeting  asked  my  opinion 
about  it,  and  I  told  them. 

Never  mind  that.  Mr.  HAWKINS  will  ask  you  all  that.  Were 
you  ever  on  board  the  '  Bella '  ? — I  was.  I  have  taken  meat  many 
times  to  her  in  the  morning. 

I  mean  on  that  particular  occasion  ;  what  were  yon  on  the 
'  Bella'  for? — I  went  to  receive  a  bill  belonging  to  my  employers. 

He  was  a  ship's  chandler? — Yes. 

Had  he  been  serving  the  '  Bella '  ? — He  served  Captain  BIRKETT 
with  two  cases  of  brandy  and  a  jar  of  "quasash." 

Can  you  tell  us  about  how  long  before  the  '  Bella  '  sailed  that 
was? — She  sailed  the  same  morning. 

The  LORD  CHIEF  JUSTICE:  On  the  morning  that  she  sailed? — 
On  the  morning  that  she  sailed. 

Dr.  KENEALY  :  About  what  time  in  the  morning  did  you  get 
on  board  the  '  Bella '  ? — A  quarter  to  five. 

Mr.  Justice  LUSH  :  A  quarter  to  five  in  the  morning? — In  the 
morning,  my  lord. 

Dr.  KENEALY  :  Did  you  see  any  one  coming  on  board? — When 
I  got  there  the  captain  was  not  there,  or  no  one  else.  By-and- 
bye,  about  five  o'clock,  as  near  as  possible,  Captain  OATES,  Captain 
BIHKETT,  and  another  gentleman,  and  Mr.  TICHBORNE  came  on 
board. 

Do  you  know  who  that  other  gentleman  was?— I  do  not  like  to 
bring  his  name  in  question. 

I  do  not  want  it  then? — Still  at  the  same  time  I  will  give  it ; 
his  name  has  been  mentioned  once,  it  is  Captain  HOSKINS. 

They  came  on  board  ? — All  together,  Captain  HOSKINS,  Captain 
BIHKETT,  Captain  OATES,  and  Mr.  TICHBORNE. 

Do  you  remember  how  TICHBORNE  was  dressed  ? — Yes. 

What  was  he  wearing? — A  brown  English  shooting-coat  and  a 
Glengarry  cap,  one  of  those  shooting-jackets. 

Did  he  have  a  stick  ? — Not  then  he  did  not  have  one,  but  I 
saw  him  walking  with  one  round  Rio. 

How  did  he  walk  ? — He  walked  lame. 

Mr.  Justice  LUSH:  Do  you  mean  that  morning? — Not  that 
morning  ;  he  was  not  particularly  lame ;  he  had  got  better  a 
little.  He  was  rather  awkward  at  walking  at  any  rate. 

Dr.  KENEALY  :  Did  he  have  anything  to  drink  when  he  came 
on  board,  or  in  what  condition  was  he  in? — They  were  all  pretty 
well  drunk  when  they  came  on  board. 

The  LORD  CHIEF  JUSTICE:  All  four? — All  four. 

Dr.  KESEALY  :  Did  you  see  Mr.  TICHBORNE  drinking  anything 
on  board  ? — Yes. 

What? — I  saw  him  drink  some  brandy. 

Air.  Justice  LUSH  :  That  morning? — That  morning,  my  lord. 

Dr.  KENEALY:  Have  you  seen  him  drink  at  these  billiard 
matches  ? — Yes. 

What  was  he  in  the  habit  of  drinking? — Quasash,  white  rum. 

Was  that  the  spirit  he  had  been  drinking  on  those  two  occa- 
sions when  he  was  the  worse  for  liquor  ? — Part  of  it  was  that, 
and  part  of  it  was  brandy,  and  part  of  it  was  wine. 

How  did  OATES  get  ashore? — I  took  him  ashore  in  my  boat 
with  me. 

Mr.  Justice  LUSH  :  That  morning  ? — That  morning  after  the 
custom  house  officers  cleared  the  ships. 

Dr.  KENEALY  :  Do  you  know  what  became  of  HOSKINS  ? — The 
last  1  heard  he  was  keeping  an  hotel. 

That  morning? — Yes,  I  took  him  ashore  as  well. 

Did  you  know  the  '  Osprey '  ever,  at  any  time? — I  saw  a  bark 
in  Kio  called  the  '  Osprey.' 

Could  you  tell  us  when  that  was? — In  1853.  She  laid  there  a 
very  long  time,  but  when  she  sailed  I  would  not  like  to  say. 

I  do  not  care  when  she  sailed  so  long  as  you  know  her.  Were 
you  ever  on  board  of  her  ? — The  '  Osprey  '  ? 

Yes? — Yes.  I  was  acquainted  with  the  mate  and  the  captain 
too. 

The  LOUD  CHIEF  JUSTICE  :  You  knew  the  captain  and  the 
mate  ?— Yes. 

What  nation  did  she  belong  to? — She  was  an  American,  my 
lord,  I  think  she  hailed  from  Baltimore.  I  would  not  be  sure. 
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A  JUROR:  What  was  the  name  of  the  captain? — Captain 
LAWRENCE. 

And  the  mate? — LUIE.  He  went  by  the  name  of  LUIE. 
That  was  the  only  name  1  ever  knew  him  by.  What  his  proper 
name  is,  I  am  sure  I  do  not  know,  my  lord  and  the  gentlemen  of 
the  Jury. 

Dr.  KENEALY  :  Hare  you  seen  that  man? — I  have. 

Lately? — I  saw  him  at  Mr.  HARCOURT'S  office. 

The  LORD  CHIEF  JUSTICE:  Which  one? — The  mate  of  the 
'  Osprey.' 

You  mean  at  Poet's  Corner  ? — At  Poet's  Corner. 

Mr.  Justice  LUSH  :  Did  you  say  when  ? — One  day  last  week.  I 
could  find  out  by  asking  at  the  office  what  day  I  was  there.  I 
am  sure  I  do  not  know  whether  it  was  Friday. 

Dr.  KENEALY  :  My  lord  will  be  satisfied  with  some  day  last 
week.  Is  he  the  same  man  you  saw  on  the  '  Osprey '  in  1853  ? — 
The  identical  same  man. 

Mr.  HAWKINS  :  I  shall  be  a  long  while  about  this  witness,  my 
lord. 


The  LORD  CHIEF  JUSTICE  :  It  is  too  early  to  adjourn  yet. 
Mr.  HAWKINS  :  I  have  one  or  two  things  to  ask  him  about  him- 
self. 

Cross-examined  by  Mr.  HAWKINS. 

What  are  you  doing  now? — I  am  keeping  an  eating-house  at 
95,  Sutton-street,  Commercial-road,  or  rather  a  coffee  and  dining 
room. 

Shadwell? — Right  opposite  Shadwell  Station. 

A  JUROR:  That  is  at  St.  George's-in-the-East? — St.  George's- 
in-the-East. 

Then  why  do  you  say  Shadwell  ? 

The  LORD  CHIEF  JUSTICE  :  They  are  not  the  same  thing,  Shad- 
well  and  St.  George's-in-the-East? — There  is  a  parish  of  St. 
George's-in-the-East,  and  there  is  Shadwell-in-the-East,  but  they 
are  not  both  the  same  thing. 

Which  is  yours? — St.  George's-in-the-East,  in  the  parish  of  St. 
George's. 


DEATH    OF    MORGAN. 


Mr.  HAWKINS:  How  long  have  you  lived  there  ? — Two  years 
the  iflth  of  this  last  month  gone. 

Two  years  the  29th  August?— The  29th  September. 

W  here  were  you  living  before  then  ? — I  was  at  sea. 

When  did  you  go  to  sea? — I  went  to  sea  ;  I  am  sure  I  could  not 
say  the  date  ;  I  have  the  discharge  in  my  pocket. 

I  want  to  know  when  you  went  ? — I  was  away  close  on  two 
yeirs.  I  could  not  say  exactly  the  date. 

I  will  just  put  a  date  to  you.  Did  you  leave  about  December, 
lsr,v.'— 1  left  on  the  4th  of  December,  1868. 

Mr.  Justice'LusH  :  Left  where? — Left  Millwall  Dock  in  a  ship 
called  the  '  Otago,'  an  American  ship. 

Mr.  HAWKINS  :  What  as  ? — Chief  mate. 

Are  you  a  married  man  ? — I  am. 

How  many  children  V — I  have  got  three. 

You  did  not  take  them  with  you  ? — No,  I  did  not. 

\Vdere  were  they  living  when  you  went  to  sea? — They  were 
living  in  Wapping. 

Where  ? — Kaymond-street. 


What  were  they  doing  ? — What  were  they  doing? 

Yes  ? — That  is  rather  a  puzzler  for  me. 

I  should  think  you  are  the  only  man  who  could  answer  it  ? — I 
could  not  tell  what  they  were  doing  after  I  went  away. 

The  LORD  CHIEF  JUSTICE:  The  question  is  ambiguous. 

Mr.  HAWKINS  :  He  knows  it,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  put  the  question  in 
the  proper  form. 

The  WITNESS  :  I  will  answer  the  question  if  he  puts  it  properly. 

Mr.  HAWKINS  :  I  will  ask  you  the  question.  On  your  oath,  did 
you  not  leave  them  destitute? — I  left  them  the  best  I  could. 

On  your  oath,  did  you  not  leave  them  destitute  ? — I  left  them 
the  best  I  could. 

Mr.  J  ustice  MELLOR  :  Answer  the  question  ? — 1  am  answering  it. 

The  LORD  CHIEF  JUSTICE  :  It  may  be  from  your  inability  to  do 
otherwise? — That  is  perfectly  right. 

The  first  tiling  is,  did  you  leave  them  destitute  ? — I  did  not 
exactly  do  that,  but  next  door  to  it. 

Mr.  HAWKINS  :  Had  they  any  means  of  subsistence  except  the 
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kindness  of  friends  after  you  had  gone  ? — I  sent  them  money  from 
Cardiff. 

What  do  you  say  you  sent  them? — I  sent  them  money  from 
nff. 

How  much?— £2  10s. 

Is  that  all  ? — All  I  could  get,  and  all  I  could  afford.  I  drew 
half  a  mouth  before  I  went. 

How  much  did  you  send  the  two  years  you  were  away  ? — I  could 
not  send  anything  ;  it  was  out  of  my  power ;  I  could  not  do  it. 

Air.  Justice  LUSH:  Not  the  whole  two  years? — No. 

The  LORD  CHIEF  JUSTICE:  Why  not? — I  got  into  trouble 
myself. 

What  wages  did  you  receive  ? — £9  a  month.  I  got  into  trouble 
myself  going  into  Now  Orleans. 

Mr.   HAWKINS:  How  much  am  I  to  understand.     There  was 
£:-'  l"s.,  and  half  a  month's  wages,  that  would  be  £7.    Is 
you  sent  them  from  December  18ti<S,  until  you  came  back  ? — That 
is  all  they  had  from  me. 

Will  you  swear  you  gave  them  even  half  a  month's  wages? — 1 
will  swear  I  gave  all  I  said. 

Will  yon  swear  you  gave  them  even  half  a  month's  wages  ? — 1 
will  swear  I  gave  them  all  I  have  named. 

The  LORD  CHIEF  JUSTICE  :  That  is  no  answer? — I  have  ans- 
wered. I  gave  them  all  I  received. 

That  is  not  an  answer.  The  gentleman  asks  you  whether  you 
will  swear  you  gave  them  half  a  month's  wages.  It  is  a  simple 
question,  and  you  can  say  yes  or  no? — I  gave  my  wife  the  half 
month  note  when  I  got  it  myself. 

Mr.  HAWKINS  :  You  said  your  wages  were  £9  a  month  ? — Yes. 

Will  you  swear  that  you  gave  her  £4  10s.  ? — I  did. 

You  swear  that  ? — Yes. 

Mr.  Justice  LUSH:  Your  wife? — Yes,  my  lord.  Then  I  sent 
£2  10s.  from  Cardiff. 

Mr.  HAWKINS  :  Who  are  the  owners  of  this  vessel,  the  '  Otago '  ? 
— I  am  sure  I  could  not  say  who. 

You  could  not  ? — No. 

Where  did  you  draw  your  wages? — From  the  captain. 

What  is  the  captam's  name  V — The  captain's  name  is  THORN- 

DVKE. 

You  need  not  be  angry  ? — No,  I  am  not. 

Is  he  alive  ? — 1  do  not  know  I  am  sure.  He  was  alive  and  well 
when  I  left  him. 

Mr.  Justice  MELLOR  :  Where  did  you  leave  him  ? — In  New 
Orleans. 

Mr.  HAWKINS  :  Do  you  not  know  the  owners? — I  do  not. 

The  LORD  CHIEF  JUSTICE  :  Where  was  the  ship  bound  to? — 
From  New  Orleans  to  Cronstadt. 

Her  destination  from  here? — From  here  to  Cardiff,  from  Cardiff 
to  New  Orleans. 

He  took  in  a  cargo  at  Cardiff? — A  cargo  of  railroad  iron. 

Mr.  HAWKINS  :  You  do  not  know  who  the  owners  were  ? — Ido 
not. 

Who  are  the  brokers? — That  I  cannot  tell  you.  I  know  the 
shipping  master  who  I  shipped  with  besides  the  captain. 

One  question  at  a  time. 

Mr.  Justice  LUSH  :  You  say  you  drew  your  wages  from  the 
captain  ? — Yes. 

The  note  in  advance  ? — Yes,  the  note  in  advance.  I  got  it 
from  the  captain  in  Mr.  PHILLIP'S  office. 

Mr.  HAWKINS  :  You  do  not  know  who  the  ship's  agents  were  ? 
— I  do  not. 

Nor  where  they  lived? — Nor  where  they  lived. 

What  dock  did  you  leave? — Millwall  dock. 

What  day?— The  4th  of  December. 

When  did  you  leave  Cardiff  ? — That  I  could  not  tell  you. 

How  long  after  the  4th  of  December? — We  were  a  fortnight 
nearly  going  round,  and  a  fortnight  in  Cardiff.  I  could  not  say 
exactly  to  a  day  or  two. 

About  a  month  then  ? — About  a  month  afterwards. 

What  was  your  voyage  to  New  Orleans? — Forty-nine  days. 

Mr.  Justice  LUSH  :  From  Cardiff  ? — Forty-nine  days  from 
Cardiff. 

Mr.  HAWKINS:  How  long  did  you  remain  at  New  Orleans? — I 
remained  there  very  near  nine  months. 

Did  you  leave  the  ship  ? — 1  did. 

Had  you  shipped  for  the  voyage  out  and  home  ? — Only  for 
the  passage  out. 

Did  you  mean  to  stop  at  New  Orleans? — I  would  have  stopped. 

Did  you  mean  to  stop  when  you  left  England  ? — I  meant  to 
stop  when  I  left  England. 

The  LORD  CHIEF  JUSTICE  :  Then  you  only  shipped  for  the 
outward  voyage? — For  the  voyage  out. 

I  thought  you  meant  as  mate? — Chief  officer  for  the  ship's 
passage  out  to  New  Orleans. 

Mr.  HAWKINS  :  Not  to  come  back  at  all  ? — I  meant  to  come  back. 

How  long  did  you  mean  to  remain? — That  I  could  not  say. 
That  depended  on  circumstances.  It  depends  on  circumstances 
when  a  man  goes  to  sea  when  lie  returns. 

The  LORD  CHIEF  JUSTICE:  That  is  not  going  to  sea.  You 
went  to  New  Orleans? — Yes. 

You  were  asked  what  your  intentions  were  with  reference  to 
your  stay  at  New  Orleans.  How  long  did  jou  intend  to  stay? 
— My  intention  was  to  come  home  again  if  the  ship  had  come 
home,  and  I  had  stopped  by  her. 

I  thought  you   said  a  moment  ago  that  your  intention  was 


when  you  left  to  stay  at  Nuw  Orleans  altogether? — No.     If  I 
said  so  I  did  not  mean  it. 

Mr.  Justice  MU.LHI::  1  took  it  down,  "When  1  left  in  the 
ship  I  UK  iy  at  Orleans  V" — No,  I  did  not  mean  t! 

That  was  not  my  meaning. 

'Mint  is  what  ynu  said? — I  thought  this  gentleman  asked  me  if 
I  meant  to  stop  by  the  ship. 

Mr.  HAWKINS:  I  asked  you  no  such  question,  and  you  know 
t  ? — 1  think  that  is  the  question  you  asked  me. 

You  know  I  did  not  ask  any  such  question  ? — I  am  quite 
satisfied  you  did. 

The  LORD  THIEF  JUSTICE:  Mr.  Shorthand  Writer,  read  the 
question. 

(The  Shorthand  AVriter  read  the  question  commend n<;,  '-Did 
you  mean  to  stop  at  New  Orleans,"  &c.,  down  to  "  1  meant  to 
stop  when  I  left  England.") 

The  WITNESS  :  Then   I  (lid  not  mean  it  in  that  way.     I  meant 

stop  by  the  ship  and  come  to  England.  It  was  the  intention 
of  the  captain  to  come  to  Europe. 

The  LOKD  CHIEF  JUSTICE:  I  thought  you  said  you  only 
shipped  for  the  passage  out? — Only  for  the  passage  out.  I  got 
nto  trouble,  but  this  gentleman  will  not  allow  me  to  explain. 
He  has  got  hold  of  a  little,  but  not  all.  • 

Mr.  Justice  LUSH  :  Let  me  see  that  I  have  it  right  now.  "I 
meant  to  stop  by  the  ship  and  come  back  with  the  ship  again." 
Is  that  right  ? — That  is  my  meaning. 

Mr.  HAWKINS:  Why  did  not  you  engage  for  the  passage  out 
and  home  ? — I  could  only  engage  for  the  passage  out. 

Why  not? — When  you  get  into  an  American  port  your 
articles  are  done.  Everybody  is  paid  off. 

Was  she  an  English  vessel? — An  American  ship. 

Do  you  mean  that  the  '  Otago  '  was  going  from  England  and 
went  to  New  Orleans  with  a  passage  out,  intending  to  come 
back  ? — She  intended  to  come  back  to  some  European  port  with 
cotton.  That  was  the  captain's  intention. 

Mr.  Justice  MELLOR:  Was  she  an  American  ship? — Yes. 

Owned  by  American  owners? — Owned  by  American  owners. 

Mr.  HAWKINS:  Did  the  vessel  come  back  again? — She  went 
to  Cronstadt. 

How  long  after  her  arrival  was  it  before  she  left  again  ? — Close 
on  two-mouths-and-a-half  before  she  left  again. 

Were  you  in  New  Orleans  when  she  left? — I  was. 

What  were  you  doing? — Will  you  allow  me  to  explain? 

I  want  to  know  first  what  you  were  doing? — Will  you  allow 
me  to  explain? 

I  want  to  know  first  what  you  were  doing? 

Mr.  Justice  MELLOR  :  You  shall  explain  when  yon  have 
answered.  Answer  first  the  gentleman's  question,  and  then  you 
will  be  able  to  explain  ?  — If  you  want  to  know  what  I  was  doing, 
I  was  in  gaol.  You  see  I  am  not  ashamed  of  it  cither. 

Mr.  HAWKINS  :  I  daresay  not? — No. 

Dr.  KENEALY  :  Now  you  can  explain,  my  lord  says  ? — Going 
over  the  bar  into  New  Orleans,  I  hung  the  anchor  by  the  strop. 
One  of  the  sailors  cut  it,  and  let  the  anchor  drop  with  thirty 
fathoms  of  chain,  and  we  lost  the  anchor.  The  steamer  was  going 
with  such  force,  that  we  lost  the  anchor  and  the  strop;  1  was  in 
such  a  rage,  that  I  picked  up  a  handspike  and  hit  the  sailor  on 
the  head  with  it,  and  I  got  sent  to  New  Orleans.  That  is  what 
I  was  in  prison  for.  I  lost  my  money  as  well ;  and  that  is  how 
I  came  to  leave  my  family. 

Mr.  HAWKINS  :  You  left  your  family  after  you  hit  the  man  ? — 
I  had  failed  in  business  before ;  I  was  in  rather  poor  circumstances. 

The  LORD  CHIEF  JUSTICE  :  In  what  business? — 1  had  a  beer- 
house. 

Mr.  Justice  MELLOR:  Do  you  mean  in  England? — 'The  Six 
Bells,'  Mill-pond-bridge.  This  man  here  has  been  prying  round 
and  getting  all  this  information,  and  I  have  been  worried  out  of 
my  life. 

The  LORD  CHIEF  JUSTICE  :  It  is  necessary? — If  they  want  my 
character,  I  have  them  all  here  (producing  a  book). 

The  best  way  to  maintain  your  character  is  to  give  simple  and 
straightforward  answers  to  the  questions.  Put  that  away  ? — I 
will  do  anything  I  can. 

Mr.  Justice  MELLOU  :  Where  was  the  beer-house? — 'The  Six 
Bells,'  Mill-pond-bridge.  I  first  kept  the  '  Dock  House'  in  Old- 
(J  ravel-lane,  the  corner  of  Worcester-street,  the  first  house  over 
the  bridge.  I  took  it  in  iNi.V 

Mr.  HAWKINS:  Did  your  brother  put  you  in  it? — lie  did  not. 
He  put  me  in  it  fcr  £l:io. 

But  your  brother-in-law? — He  did  not.  The  brewers  lent  me 
illi  |.  and  1  paid  him  eacli  three  months  till  it  was  p;iid. 

That  was  in  1866?— 1  si;:,. 

Was  that  the  '  Dock  House  '  beer-shop  in  Old-Gravel-lane  ? — 
Yes. 

Your  brother-in-law  kept  the  '  Half  Moon  '  in  Ratcliff  High- 
way?—He  keeps  the  '  Half  Moon'  in  Ratcliff  Highway  now,  or  at 
least  the.  brewers  keep  him  in  it.  Since  lie  has  been  so  kind  us 
to  let  you  know  all  the  particulars  about  mo  I  am  very  much 
obliged  to  him.  You  ought  to  have  him  here. 

How  long  did  you  keep  that  '  Dock  House'  beer-shop? — Ikcpt 
it  from  August,  1865  till  March,  18(17. 

How  came  you  to  leave  it  then  ? — I  sold  it. 
You  sold  it  •'.—  I  sold  it  for  £:>m 

Did  you  then  go  into  the  '  Six  Bells'  beer-shop? — I  did  ;  Mill- 
pond-bridge. 
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That  was  in  March,  1807  ? — That  was  in  March,  1807. 
Then  in  1868  did  you  fail,  leaving  your  brewers  in  debt  £100? 
— I  never  left  them  one  penny  in  debt.     I  offered  them  the  house 
and  they  would  not  take  it. 

They  would  not  take  it  ? — No. 

Will  you  swear  that  on  your  oath  ?  Were  not  COURAGE  and 
Co.  your  brewers? — They  were. 

Did  not  you  leave  them  owing  £160  ? — I  sold  the  house  and 
they  took  the  money  for  it. 

What  waa  the  amount  of  your  debt  ? — I  owed  them  nothing.  I 
paid  for  the  articles  as  I  had  them  in. 

Why  did  you  leave? — They  would  not  serve  me  with  an  article 
that  I  could  serve  to  the  public  with  an  honest  face,  that  I  could 
serve  with  a  good  face.  Their  beer  was  stinking,  and  one  night 
the  house  was  full  of  customers  and  1  shut  it  up,  and  everybody 
in  the  neighbourhood  can  tell  you  that. 

Do  you  mean  seriously  to  say  that? — I  do.  It  is  seriously  what  I  say. 

Is  that  seriously  what  you  swear? — Seriously  what  I  swear. 
Every  man  in  the  neighbourhood  will  tell  you  that  I  shut  that 
house  up  when  there  was  a  club  room  in  it  that  would  hold  two 
hundred  people  when  it  was  full. 

Mr.  Justice  MELLOR  :  How  long  were  you  there  ? — Nine  months. 

Mr.  HAWKINS  :  You  sold  beer  that  you  had  not  the  face  to  sell 
for  nine  months,  and  then  shut  them  up  in  the  club  room? — I 
did  not  shut  them  up.  I  put  the  shutters  up.  I  offered  the  house 
to  the  brewers  to  do  what  they  liked  with.  I  owed  them  nothing. 
I  had  a  loan  from  them.  I  offered  it  for  the  loan.  They  would 
not  take  it  off  my  hands.  They  said  I  was  to  sell  it.  I  sold  it 
for  £-10  to  a  man  named  LIPPER. 

Mr.  Justice  MELLOR  :  You  had  a  loan  from  them? — A  loan  on 
the  house. 

How  much?— £18i). 

The  LORD  CHIEF  JUSTICE  :  You  sold  the  house  for  £40? — For 
£4o  and  this  £180  besides. 


Mr.  Justice  LUSH  :  Subject  to  the  mortgage? — Subject  to  the 
mortgage. 

Mr.  HAWKINS:  What  was  the  mortgage? — £180. 

A  mortgage  to  COURAGE'S  ? — The  mortgage  that  COURAGE'S 
people  had  on  the  lease  was  £180. 

You  sold  the  house  subject  to  the  mortgage? — I  sold  the  house 
subject  to  the  mortgage. 

What  ready  money  did  you  get? — £40  they  got.  I  received 
no  money  at  all,  not  a  penny.  They  had  every  penny  of  it. 

That  was  because  they  would  not  serve  you  with  a  drinkable 
beer  ? — That  I  could  serve  with  a  good  face  to  the  public ;  and 
solely  on  that  account. 

Solely  on  that  account  ? — And  solely  on  that  account. 

Solely  on  that  account  you  went  to  sea  ? — Solely  on  that  account 
I  went  to  sea. 

And  solely  on  that  account  you  left  your  wife  and  children  ? — 
Not  solely  on  that  account. 

Why  did  you  not  take  them  with  you  ?— I  could  not. 

You  did  not  try  for  an  occupation  ?— It  is  not  any  use  for  a 
seafaring  man  trying  for  occupation  on  shore. 

You  shut  the  beer-house  up  because  COURAGE  and  Co.  would 
not  sell  you  the  beer  you  liked,  and  that  you  could  supply  with  a 
face  to  the  public,  and  tried  for  nothing  more  in  England? — That 
was  my  reason  for  shutting  it  up  and  going  to  sea. 

That  was  your  sole  reason  ? — Yes. 

You  say  that  ? — Yes,  no  other  reason.  I  owed  nobody  any- 
thing else. 

The  LORD  CHIEF  JUSTICE  :  If  you  have  done  with  this  beer- 
house this  would  be  a  convenient  time  to  adjourn. 

Mr.  HAWKINS  :  Probably,  my  lord.  I  cannot  tell  your  lord- 
ships. I  shall  not  ask  another  question  about  it,  for  reasons  that 
your  lordships  may  thoroughly  understand. 

[Adjourned  till  to-morrow  morning  at  10  o'clock  ] 


ONE   HUNDRED   AND   TWELFTH  DAY.— THURSDAY,   OCTOBER  9th,   1873. 


JAMES  BROWN,  recalled. 
Further  cross-examined  by  Mr.  HAWKINS. 

Let  me  understand  from  you  when  did  you  first  of  all  make  the 
statement  you  made  yesterday? — My  lord,  before  our  friend 
(laughter)  goes  on  any  further,  will  you  allow  me  to  ask  a  favour 
of  you  ? 

The  LORD  CHIEF  JUSTICE  :  What  is  it? 

The  WITNESS  :  I  would  like  Mr.  HAWKINS  to  withdraw  what 
he  said  about  that  beer-house  yesterday,  about  my  owing  the 
£180. 

The  LORD  CHIEF  JUSTICE  :  Just  answer  the  question  that  is 
put  to  you. 

The  WITNESS  :  I  do  not  think  it  right  to  cast  an  imputation  on 
a  man's  character  without  cause. 

The  LORD  CHIEF  JUSTICE:  I  daresay  that  will  be  all  set  right 
by-and-by.  At  present  you  must  be  so  good  as  to  answer  the 
question. 

Mr.  HAWKINS  :  When  did  you  first  make  any  statement  about 
having  seen  a  brown  mark  on  the  person  you  called  ROGER  TICH- 
BOIINE? — When  I  saw  Captain  OATES'S  evidence  it  made  me  so 
wild,  because  it  was  not  correct. 

The  LORD  CHIEF  JUSTICE:  Be  so  good  as  to  answer  the 
question.  When  did  you  first  make  the  statement  ? — About 
four  or  five  months  ago. 

Mr.  HAWKINS:  How  long  ago?— Between  four  and  five  months. 

To  whom  did  you  make  that  statement? — To  several  gentle- 
men. 

To  whom  first? — I  believe  the  first  was  a  gentleman  of  the 
name  of  FEARN. 

What  is  he  ? — A  corn  chandler  in  the  Buck-road,  St.  George's. 

Mr.  Justice  LUSH  :  What  is  he,  and  where? — A  corn  chandler 
in  Cable-street,  St.  George's-in-the-East. 

Mr.  HAWKINS  :  Was  FEARN  a  friend  of  yours? — He  was. 

A  personal  friend  ? — Well,  an  acquaintance  and  a  friend — a  man 
1  havfc  dealt  with. 

I)')  you  visit  him? — I  go  to  his  house  when  I  want  to  get 
flour  or  things  like  that,  and  we  very  often  meet  and  have  conver- 
sations together,  and  I  go  to  his  house. 

You  often  meet  and  have  conversations  together  ? — Yes. 

That  is  to  say,  do  you  dine  together? — No,  we  have  never 
dined  together — we  have  transacted  business  together  though. 
You  first  mentioned  it  to  him,  did  you  ? — Yes. 

Was  that  the  first  time  you  had spoken  to  FEARN  ? — No,  not  the 
first  time  I  had  spoken  to  him. 

Hear  the  question  about  this  case  ? — That  is  the  first  time  I 
spoke  to  him  or  any  one  else  about  it. 

About  this  case  ? — Yes. 

Was  that  the  first  time  you  ever  mentioned  to  anybody  the 
name  of  ROGKR  TICHBORNE  ? — No,  it  waa  not. 

LORD  CHIEF  JUSTICE:  Then,  when  you  say  the  first  time 
you  spoke  about  the  case,  what  do  you  mean  about  the  mark  ? — 
About  the  mark,  my  Lord? 

Mr.  HAWKINS:  That  waa  the  first  time  you  ever  spoke  about 
the  mark  ?— Yes. 


Mr.  Justice  LUSH  :  To  him  or  anyone  else  ? — Or  anyone  else 

Mr.  HAWKINS  :  When  did  you  first  of  all  speak  about  the  mark 
which  you  say  was  on  the  arm? — I  spoke  about  it  at  the  same 
time. 

And  that  was  the  first  time  you  spoke  of  that  ? — That  is  the 
first  time. 

When  did  you  first  of  all  mention  that  you  had  seen  a  vessel 
called  the  '  Osprey  '  with  a  man  named  LuiE_as  the  mate  ? — I 
mentioned  it  a  long  time  ago. 

To  whom? — I  cannot  exactly  recall  the  man's  name,  but  I 
mentioned  it  in  company  of  a  great  many  gentlemen  one  night. 

To  whom? — Some  9  or  10  months  ago. 

To  whom  ? — I  could  not  say  the  man's  name.  There  was  a 
good  many  in  company,  and  I  mentioned  it  in  company. 

Will  you  tell  me  the  name  of  any  one  who  was  in  the  company  ? 
— Well,  I  could  not  call  to  mind  the  name  of  anyone  at  the 
present  time. 

Not  one  ? — Not  one. 

Could  you  call  to  mind  where  it  was  ? — Yes. 

Where  ? — At  a  friendly  meeting  in  a  lodge  I  belong  to. 

Where? — St.  George's,  Commercial-road. 

You  know  that  gives  no  information  where  ? — Harding-street, 
Commercial-road. 

What  number? — It  is  a  public-house,  but  I  do  not  know  the 
number. 

What  public-house? — The  man's  name  is  WILSON. 

What  sign? — I  cannot  tell  you  the  sign. 

You  know  the  man's  name  is  WILSON,  but  you  do  not  know 
the  sign  of  the  house  ? — I  do  not  indeed. 

And  that  was  nine  or  ten  months  ago  ? — Fully  that. 

I  wish  you  to  be  a  little  particular  about  this? — I  will  be  par- 
ticular, because  it  is  my  intention  to  say  nothing  but  what  is  the 
truth. 

Mr.  Justice  MELLOR  :  Never  mind  that,  we  shall  expect  that 
i  until  something  appears  to  the  contrary. 

Mr.  HAWKINS  :  1  want  you  to  tell  me  was  it  more  than  nine  or 
ten  months  ago  ? — Yes,  it  must  be  fully  that. 

Was  it  that? — I  cannot  say  to  a  day  nor  yet  to  a   week. 

Can  you  tell  me  what  occasion  it  was — you  said  at  a  friendly 
meeting? — A  friendly  meeting  of  a  lodge. 

The  persons  the  namo  of  one  you  cannot  give  me  ? —  I  cannot 
recollect  the  names. 

By  the  JURT  :  What  was  the  name  of  the  lodge? — The  Prince 
Albert  Lodge  of  Oddfellows. 

Mr.  HAWKINS:  Can  you  fix  the  date  of  this  meeting  when  you 
first  mentioned  having  seen  this  '  Osprey  '  and  LUIE  ? — No,  I 
could  not  fix  the  date. 

Was  it  in  the  winter  ? — I  am  sure  I  would  not  say  whether 
winter  or  spring. 

Or  the  summer  ? — Or  the  summsr,  but  it  is  between  nine  and 
ten  months  I  know  fully. 

But  you  cannot  say  whether  the  winter,  summer  or  spring  ? — 
No,  I  cannot. 

Was  it  daylight  or  candle-light  you  were  talking  by  ? — No,  it 
was  gas-light. 
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You  do  recollect  that  ? — Yes,  quite  well. 

Was  t!ie  landlord  there? — NTo,  he  was  not. 

You  do  recollect  that? — Yea,  I  do  recollect  that  very  well.  If 
anybody  had  been  there  1  personally  knew  or  was  personally 
acquainted  with  1  should  have  recollected  it. 

Mr.  Justice  LUSH  :  Then  was  there  no  one  there  you  were 
luted  with  V — Well,  it  is  a  lodge  I  frequent.  There  was  no 
particular  acquaintance  of  mine  there. 

Mr.  HAWKINS  :  And  nobody  whose  name  you  knew? — Well,  1 
infill  know  their  name,  but  I  cnnnot  think  of  it  at  the  present. 

How  many  were  present? — Well,  1  should  think  there  might 
be  fifty  or  sixty. 

.Mr.  Justice  MELLOR:  Is  the  landlord  a  member  of  the  lodge  ? — 

Yes. 

Mr.  HAWKINS:  How  long  were  you  there  on  that  occasion? — 
1  might  have  been  there  an  hour,  or  three-quarters  1  might  have 
stopped. 

You  might  have  been  there  more  or  less,  what  will  you  pledge 
your  oath  to  ? — Well,  I  will  pledge  my  oath  that  I  was  off  and  on 
about  an  hour. 

Off  and  on  ?— Yes. 

What  do  you  mean  by  off  and  on  for  about  an  hour  ? — Within 
about  an  hour  off  and  on  means  within  an  hour  either  way  as 
near  as  possible. 

And  that  is  the  first  time  you  mentioned  that  ? — That  is  the 
first  time  to  my  recollection. 

When  was  the  first  time  you  mentioned  having  seen  Mr.  TICII- 
lioKNEcome  on  board  with  Captain  GATES,  and  Captain  BIRKETT, 
ami  Captain  HUSKINS  drunk? — The  first  time  I  mentioned  that 
was  in  1860  or  1867,  1  will  not  say  which,  when  I  saw  the 
announcement  of  ROGER  TICHBORNE'S  returning  to  this  country  in 
the  paper. 

Mr.  Justice  MELLOR  :  Do  you  mean  the  morning  that  the 
'  Bella '  sailed,  Mr.  HAWKINS. 

Mr.  HAWKINS  :  Yes. 

Mr.  Justice  LUSH  :  In  1866  you  say  ?— 1866  I  think  it  was  when 
lie  came  home. 

Mr.  HAWKINS  :  Wnen  you  first  spoke  about  it  ?— When  I  first 
spoke  about  knowing  ROGER  TICHBORNE,  it  was  then  when  I  saw 
it  announced  in  the  paper  that  he  was  coming  home. 

The  LORD  CHIEF  JUSTICE:  What  the  gentleman  asks  you  is 
when  you  first  spoke  about  Captain  GATES,  Captain  HOSKINS,  and 
Captain  BIRKETT,  and  Mr.  TICHBOKNE coming  on  board  drunk? — 
That  was  at  the  same  time  to  Mr.  FEARN. 

Mr.  J  ustice  LUSH  :  Not  in  1866  ?— Not  in  1866.  I  did  not  men- 
tion that,  my  lord. 

The  same  time  you  mentioned  the  marks  ? — The  same  time, 
my  lord. 

Mr.  HAWKINS  :  Was  it  the  same  time  you  told  him  then  about 
the  brown  mark  ? — The  game  time. 

You  were  in  England  in  1866  ? — I  was.  I  was  in  the  '  Dock 
House '  at  the  time. 

In  the  '  Dock  House '  beerhouse  ? — Yes. 

And  you  were  also  in  England  in  1867? — I  was. 

And  you  remained  in  England  until  the  close  of  the  year  1868  ? 
—Yes. 

And  during  those  years,  1867,  and  1868,  were  you  aware  that 
the  Defendant,  or  rather  the  Claimant,  had  appeared  in  England 
claiming  to  be  ROGER  CHARLES  TICHBORNE? — I  was  perfectly 
aware  of  it  through  the  papers. 

Did  you  during  either  of  those  years,  1867  or  1868,  make  the 
slightest  endeavour  to  discover  who  were  the  legal  advisers  or  the 
lawyers  of  either  the  one  side  or  the  other? — Not  the  slightest. 

You  left  England  in  December,  1868?— Yes. 

Did  you  during  the  time  you  were  employed  read  from  time  to 
time  the  accounts  in  the  newspapers  of  this  matter  of  the  Trial  ? 
— At  the  time  I  was  abroad  1  never  saw  anything  about  it. 

Mr.  Justice  MELLOR  :  Your  former  question  was  confined  to 
the  advisers.  He  may  have  made  an  effort  to  see  the  party.  I 
do  not  know  whether  you  mean  to  exclude  or  include  that. 

Mr.  HAWKINS:  I  am  obliged  to  your  lordship. 

Did  you  make  any  endeavour,  of  any  sort  or  kind,  to  see  the 
Claimant  or  any  friends  of  his  ? — No,  not  then. 

I  am  speaking  down  to  the  end  of  the  year  1868,  when  you  say 
you  went  to  sea  ? — I  did  not  make  the  slightest  endeavour,  or 
put  myself  forward  in  any  way. 

Nor  the  friends  or  legal  advisers  of  the  young  Sir  HENRY,  who 
was  defending  the  estate? — None. 

You  returned  to  England  in  September,  1871?— Yes. 

The  LOUD  CHIEF  JUSTICE  :  You  went  away  in  December,  1868, 
and  returned  in  September,  1871  ? — Yes,  my  lord. 

Mr.  HAWKINS  :  Were  you  aware  that,  in  1868,  Captain  GATES, 
whilst  you  were  in  England,  was  examined? — I  heard  of  it. 

The  LORD  CHIEF  JUSTICE:  Heard  he  had  been  examined  in 
1868?— Yes,  my  lord. 

Mr.  Justice  LUSH  :  When  was  it? — Whilst  I  was  in  England, 
before  1  went  to  sea. 

The  LORD  CHIEF  JUSTICE  :  You  put  to  him  that  he  returned 
in  1871  ? 

Mr.  HAWKINS:  Yes. 

Mr.  Justice  LUSH  :  According  to  his  account  yesterday,  he  re- 
turned in  1870. 

Mr.  HAWKINS  :  Tell  me  now  which  it  was  you  returned  ?— In 
1871. 

Mr.  Justice  LUSH:  What  time  in  1871?— September,  1871. 


You  must  have  been  away  then  three  years? — Well,  I  was 
away  a  little  over  a  year  and  nine  months. 

'1  h  it  would  make  it  1*70.  Are  you  quite  sure  it  was  two 
years? — Two  years  the  29th  of  last  month  1  have  been  home. 

Mr.  HAWKINS:  I  am  much  obliged  to  your  lordship. 

Then  you  were  living  in  the  beer-shop  several  months  before 
the  last  Trial  commenced? — Not  living  in  the  beer-shop. 

Well,  you  were  living  in  England  in  the  neighbourhood  of  the 
Commercial-road,  St.  George's-in-the-East,  for  several  months 
before  the  last  Trial  commenced  ? — Well,  possibly  that  might  be, 
but  I  did  not  take  any  interest. 

Do  you  mean  to  say  that  you  do  not  know  you  were  in  England 
and  living  at  the  East  End  of  London  for  months  before  the  last 
Trial  commenced? — I  am  sure  I  could  not  say,  for  I  never  took 
any  notice  of  it. 

Mr.  Justice  MELLOR:  Of  what? — Of  the  Trial,  or  what  was 
going  on. 

The  LORD  CHIEF  JUSTICE:  When  did  the  Trial  begin  ? 

Mr.  HAWKINS  :  The  10th  of  May,  1  think,  but  the  first  day  they 
could  not  get  a  Jury. 

Mr.  Justice  MELLOR  :  No  interest  in  the  last  Trial — is  that  so  ? 
—Yes. 

Mr.  Justice  LUSH:  As  I  understand,  since  you  returned  you 
have  been  living  in  London  down  to  the  present  time  ? — Yes. 

Mr.  HAWKINS  :  So  that  if  you  returned  in  1870  you  must  have 
been  many  months  in  England  before  the  Trial  commenced.  Let 
me  ask  you,  I  suppose  you  read  the  papers  during  the  progress 
of  the  Trial  ?— Not  all  the  last  Trial. 

But  did  you  read  the  papers  from  time  to  time  during  the  last 
Trial? — The  only  one  I  read  was  when  the  Jury  disagreed.  I 
read  that  paper. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  "the  Jury 
disagreed  "? — When  the  Court  broke  up,  or  disagreed,  and  would 
not  come  to  a  verdict  in  the  Common  Pleas.  — I  read  that. 

You  could  not  have  read  that,  because  it  was  not  the  case? — 
Well,  they  turned  it  up — yes,  1  may  call  it  turning  it  up  ;  it  was 
turning  it  up. 

Mr.  HAWKINS  :  What  do  yon  mean? — I  mean,  I  never  read  the 
paper  until  I  read  the  paper  when  the  Jury  turned  the  case  up  in 
the  Common  1'leas. 

You  said  disagreed  ? — 1  took  one  for  the  other,  but  that  is  what 
I  mean. 

Do  you  not  know  the  difference  between  turning  up  and  dis- 
agreeing?— Yes,  but  tantamount  to  the  same  thing. 

The  LOUD  CHIEF  JUSTICE  :  However,  we  know  what  he  means. 

Mr.  HAWKINS  :   Yes,  my  lord. 

Do  you  mean  to  swear — now  be  careful — that  the  first  and  the 
only  time  you  read  anything  about  that  late  Trial,  was  the  account 
of  the  Jury  as  you  say,  turning  the  case  up  ? — That  is  so,  sir. 

You  swear  that? — I  do. 

Mr.  Justice  LUSH  :  That  is  the  only  part  of  the  Trial  you  read  ? 
— The  only  part,  my  lord;  and.  my  lord,  I  should  have  come 
forward  then,  but  it  was  too  late.  I  would  have  done  so  with 
the  greatest  of  pleasure. 

Mr.  HAWKINS  :  What  were  you  doing  during  the  early  part  of 
1871  ? — Keeping  an  eating-house  or  beer-house? — I  was  keeping 
an  eating-house. 

Was  that  the  same  eating-house  ? — The  same  1  have  at  the 
present  time. 

Do  you  take  in  newspapers? — Yes,  I  take  in  the  'Telegraph.' 

Every  day  ? — Yes. 

And  you  can  read  ? — Yes. 

Do  you  take  in  Sunday  and  daily  papers  ? — Not  always  ;  always 
the  '  Daily  Telegraph.' 

Mr.  Justice  LUSH  :  And  other  papers? — Yes,  my  lord,  I  take 
in  '  Fun '  as  well. 

I  think  you  said  something  about  other  papers  ? — I  take  in  the 
weekly  papers,  but  not  regularly,  sometimes,  because  I  am  always 
shut  on  a  Sunday.  I  am  never  open. 

Mr.  HAWKINS:  You  mean  between  the  month  of  May,  1871, 
and  March  1872,  that  is  to  say,  when  the  Jury  turned  it  up  your 
eyes  never  rested  on  the  TICHBORNE  Trial  V — They  might  have 
rested  on  it,  but  never  read. 

Never  to  attract  your  attention? — Never  to  attract  my  atten- 
tion to  read  it,  because  I  had  not  time. 

Why  it  was  your  ROGER  TICHBORNE,  whom  you  knew,  that 
you  had  seen  the  brown  mark  on,  who  was  making  the  claims — 
your  ROGER  TICHBORNE  with  the  brown  mark,  the  man  you  had 
seen  bathing  in  the  tub  ;  he  was  the  man  claiming  the  estates, 
did  not  you  know  that? — That  is  the  gentleman  sitting  there. 

No,  but  did  not  you  know,  when  your  eye  might  casually  have 
rested  on  the  '  Telegraph  '? — All  my  eye  rested  on  was  the  one 
paper,  nothing  more. 

How  much  did  you  read? — I  read  it  all. 

From  beginning  to  end? — I  read  all  there  was  in  it  about  the 
Trial. 

You  read  all  there  was  in  it  about  it  ? — Yes,  every  word. 

I  should  really  like  to  know  whether  you  can  look  at  me  and  the 
Jury  seriously  in  the  face  and  say  you  never  read  one  word  of  the 
Trial  until  the  last  day? — I  can  seriously  look  on  you,  and  can 
seriously  say,  before  God  and  man,  that  1  never  looked  at  a  paper 
to  read  it,  but  that  one  single  thing  concerning  the  whole 
Trial. 

Mr.  Justice  MELLOR  :  How  came  you  to  read  it  then  ? — Well, 
there  was  so  much  interest  about  it,  and  everyone  crying  out 


OCTOBER  9,  1873.] 


THE   TICHBORNE  TRIAL. 


119 


shame,  and  all  like  that,  that  attracted  me,  so  I  set  down  and 
read  it. 

Mr.  HAWKINS  :  Why  had  they  not  called  out  anything  before 
the  last  day? — No,  I  never  heard  so  much  noise  as  they  made  on 
that  day. 

You  never  heard  any  talk  about  it  ? — Yes,  a  good  deal  of  talk, 
but  I  never  took  much  interest  in  it. 

You  never  took  much  interest  in  it  during  the  nine  or  ten 
mouths? — During  the  time. 

Did  you  know  the  Trial  was  going  on  ? — Yes,  I  was  aware. 

But  never  had  the  curiosity  to  read  anything  about  your  ROGER 
with  the  brown  mark? — I  wanted  to  keep  out  of  it  if  I  possibly 
could. 

I  thought  you  said  you  would  have  come  forward? — I  would 
afterwards  when  it  was  too  late. 

And  you  kept  it  to  yourself  until  four  or  five  months  ago,  or 
three  or  four  months  ago  ? — I  kept  it  to  myself  until  four  or  five 
months  ago — yes. 

You  knew  your  friend  with  the  brown  mark  was  committed  for 
perjury  ? — I  knew  I  could  recognise  him  if  I  saw  him. 

Did  you  know  that? — 1  knew  that  1  could  recognise  him  if  I 
saw  him.  - 

Did  you  know  that  your  friend,  whom  you  had  seen  in  the  tub, 
with  the  brown  mark,  had  been  committed  for  perjury? — I  had 
never  seen  the  gentleman  then. 

Mr.  Justice  MELLOR  :  But  did  you  know  the  person  about 
whom  the  Trial  had  been  taking  place,  had  been  committed  foi 
per j  ury  ? — Yes,  my  lord. 

Mr.  HAWKINS  :  Why  did  you  not  then  come  forward  and  say, 
"  Why  I  knew  him  very  well  at  Rio  and  he  had  a  brown  mark  on 
his  side  "  ? — Well,  your  detectives  knew  I  was  in  existence  and  all 
about  it. 

You  need  not  trouble  yourself  to  tell  me  tint  they  knew  of 
your  existence  ? — Your  detectives  all  knew  about  me,  WHICIIER 
particularly. 

You  had  not  disclosed  this  secret  in  your  breast  until  about 
four  months  ago '( — Xo,  and  if  it  had  not  been  for  my  friend  per- 
haps I  would  not  be  here  UOVF.  He  went  and  made  it  known  to 
the  Defendant's  solicitor. 

Mr.  Justice  Lusil:  Who,  Mr.  FEAISN  did? — Yes. 

Mr.  Justice  MELLOR  :  I  thought  you  said  you  would  have  come 
forward  willingly  ? — I  would  then,  when  too  late  ;  but  afterwards 
my  wife  was  against  my  coming  up  ;  so  I  mysteriously,  when 
Captain  GATES'  evidence  was  given,  took  it  up  and  saw  it,  and  I 
indignantly  threw  it  down  and  said  it  was  a  damned  lie,  and  I 
hope  your  lordship  will  forgive  me. 

.Mr.  HAWKINS:  You  mysteriously  took  it  up  and  you  indignantly 
threw  it  down  ? — Yes,  because  it  was  entirely  wrong. 

Then  you  got  wild  ? — I  gave  over  reading  it,  that  is  the  very 
cause  of  it. 

How  long  ago  ? — About  the  same  time. 

How  long  did  this  wildness  of  yours  continue  before  you  un- 
bosomed yourself  to  your  friend  the  corn  chandler? — I  unbosomed 
myself  then  in  his  shop. 

Mr.  Justice  MELLOI;  :  What  made  you  wild? — Reading  Cap- 
tain GATES' evidence. 

By  the  JURY  :  What  was  there  in  the  '  Telegraph  '  that  made 
you  regret  that  you  had  not  come  forward — what  paragraph? — 
The  paragraph  was  to  say  the  thing  was  turned  up  at  that  time, 
because  I  thought  to  myself  I  might  have  been  of  a  little  use  ;  I 
I  might  recogui.se  the  man  if  I  was  to  see  him. 

But  what  was  there  in  the  'Telegraph'? — I  do  not  rocollect 
the  paragraph  in  it. 

There  most  have  been  something? — What  was  in  it  I  could 
not  say  ;  but  that  paragraph  in  it  attracted  my  attention  at  any 

Should  you  know  the  paragraph  again  if  you  saw  it  ? — Yes,  I 
should  know  it  again  if  I  saw  it. 

'I'll':  Lui:i)  CHIKI  JUSTICE  :  What  was  the  part  of  the  evidence 
of  Captain  GATES  which  you  designate  as  a  damned  lie? — Well, 
as  far  as  Captain  GATES'  evidence  goes  he  does  not  speak  the 
truth  nowhere. 

What  was  the  particular  part? — I  will  tell  your  lordship  the 
particular  part :  he  says  he  has  stowed  ROGER  TICIICORNE  in  the 
lazarette.  I  say  he  did  not.  I  say,  my  lord,  that  I  stowed  him 
away  in  the  after  starboard  cabin  but  one  in  the  ship  myself 
alone. 

What  do  you  mean  by  the  after  starboard  cabin  ? — There  is 
only  one  cabin  beyond  that,  the  aft  one  of  all,  and  the  captain's. 

You  mean  a  cabin  on  a  level  with  the  captain's  cabin  ? — Yes, 
my  lord,  next  to  it. 

Then  he  was  not  atowed  in  the  lazarette? — He  was  not  stowed 
in  the  lazarette. 

Do  you  know  what  the  Defendant  himself  has  said  ? — I  do  not 
know,  my  lord,  what  he  has  said. 

Mr.  Justice  MELLOR:  Do  you  mean  that  you  did  this  on  the 
morning  you  weJt  to  get  paid  your  bill? — Yes,  my  lord. 

Had  you  anything  to  do  with  the  ship  except  to  get  your  bill 
paid  '* — That  is  all  1  had  to  do,  my  lord. 

Mr.  Justice  Lcsu :  The  morning  they  sailed? — The  morning 
they  sailed  1  took  a  panel  out  of  the  captain's  state  room. 

You  say  he  was  not  in  the  lazarette  at  all? — He  was  not  in  the 
Li/  ir«tte  at  all,  my  lord. 

Mr.  HAWKINS:  Having  unbosomed  yourself  to  your  friend 
when  did  you  first  of  all  see  the  Defendant  himself  ?— The  first 


time   I  ever  saw  him,  and  the  last  time  with  the  exception  of 
seeing  him  here  at  the  Court,  was  the  10th  of  July. 

How  long  was  that  after  you  had  unbosomed  yourself  ? — 
Well,  it  was  some  time. 

How  many  weeks  or  months? — I  would  not  say  three  or  four 
weeks. 

Three  or  four  weeks? — It  might  be  more. 

Mr.  Justice  MELLOR:  The  IGth  of  July  is  the  meeting? — At 
CUKIGIITON'S. 

Mr.  HAWKINS  :  The  time  you  saw  the  Defendant  first  of  all 
was  as  you  say  at  CREIGHTON'S? — At  CREIGHTON'S. 

Do  you  remember  about  how  long  it  was  before  that  meeting 
at  CREIGHTON'S  was  held  you  were  aware  it  would  be  held? — The 
same  afternoon. 

Did  your  friend ? — My  friend  Air.  FEARN  told  me  of  it 

that  afternoon,  and  invited  me  to  go  down  and  I  should  see  there 
Sir  ROGER  TICHBORNE. 

Is  that  all  ? — That  was  all  that  was  said  about  it. 

But  you  say  your  friend  took  you  there  and  you  saw  the 
Defendant  ? — Yes,  and  my  friend  introduced  me  to  Mr.  TICHBORNE. 

Was  Mr.  WHALLEY  there  ? — There  were  two  or  three  gentlemen. 

Come,  come  ? — There  is  no  come,  come,  about  it.  There  was 
the  gentleman  there  I  was  introduced  to,  but  the  one • 

Do  you  know  Mr.  WHALLEY? — I  do  not ;  I  never  heard  any- 
one call  him  by  name. 

Do  you  mean  now  deliberately  to  swear  that  you  do  not  know 
whether  Mr.  WHALLEY  was  on  the  platform  at  that  meeting? — I 
deliberately  swear  that  I  did  not  know  that  night  Mr.  WHALLEY 
was  in  the  house. 

Do  you  doubt  he  was  on  the  platform  with  you  ? — There  was 
no  platform. 

There  were  some  speeches  made? — There  were  no  speeches 
made. 

Do  you  swear  that? — I  do.     I  will  repeat  word  for  word. 

I  caution  you  about  this  ? — I  will  repeat  word  for  word  before 
your  lordships  and  the  Jury  what  I  said  at  that  meeting. 

Mr.  Justice  MELLOR  :  You  were  asked  whether  there  were  any 
speeches? — No,  my  lord,  there  was  no  speech-making  at  all. 

Mr.  HAWKINS:  Was  there  a  gentleman  who  opened  the  pro- 
ceedings at  the  meeting? — I  was  not  in  when  it  was  opened. 

Who  occupied  the  chair  ? — A  gentleman  quite  a  stranger  to 
me. 

What  sort  of  gentleman  ? — A  small  man. 

Describe  him  a  little  more? — Well,  a  small  man  with  dark 
hair. 

And  a  beard? — Yes,  a  beard.  If  I  saw  the  gentleman  I  could 
point  him  out. 

Did  you  hear  his  name  mentioned  as  Mr.  WHALLEY  ? — Not 
that  ni>;ht,  but  I  did  afterwards. 

Mr.  Justice  LUSH  :  Did  you  say  dark  hair? — Dark  hair,  I  think 
he  had,  my  lord. 

Mr.  HAWKINS  :  Was  Mr.  ONSLOW  there?— I  do  not  know  the 
gentleman ;  I  never  saw  him,  to  my  knowledge,  until  yesterday. 

Yesterday  you  saw  him  ? — Yesterday  I  saw  him,  after  I  came 
out  of  this  Court. 

Mr.  Justice  LUSH  :  Did  you  say  you  afterwards  heard  that  the 
small  man  in  the  chair  was  Mr.  WHALLEY  ? — Yes,  my  lord. 

Mr.  HAWKINS:  Was  Lord  RIVERS  there? — I  do  not  know  the 
gentleman. 

Did  you  speak  to  the  little  gentleman  with  the  dark  hair  and 
beard,  who  was  in  the  chair? — He  spoke  to  me. 

What  did  he  say  to  you  ? — I  asked  the  Defendant  to  show  his 
arms,  and  he  asked  me  the  description  of  it  before  he  showed  it. 

Mr.  Justice  LUSH  :  Who? — This  gentleman  in  the  chair. 

Mr.  HAWKINS  :  Asked  you  the  description  of  what  ? — The 
mark  on  his  arm. 

And  what  did  you  say  ? — I  had  given  the  description  of  it,  and 
aftei  wards  he  unbuttoned  his  sleeve,  and  turned  it  up,  and  asked 
me  if  that  was  it.  I  told  him  to  step  out  under  the  gas,  so  that  I 
could  see  it,  and  he  stepped  out  under  the  gas.  It  was  not  for 
ttie  purpose  of  seeing  the  mark,  particularly,  because  I  saw  the 
mark  ;  but  I  wanted  to  see  the  gentleman  walk. 

Mr.  Justice  MELLOR:  How  far  had  he  to  step? — About  eight 
or  nine  steps,  my  lord. 

Mr.  HAWKINS:  Go  on.  You  wanted  to  see  the  gentleman 
walk? — Well,  I  saw  him  walk,  and  the  gentleman  in  the  chair 
asked  me  what  I  thought  of  the  mark,  and  I  said  I  thought  it 
was  the  same  mark  that  ROGER  TICHBORNE  had. 

Was  that  all  you  said  to  him  ? — No. 

What  more  did  you  say  to  him? — I  asked  him  what  dress  he 
went  on  board  the  ship  in,  and  he  answered  me  without  hesita- 
tion, "  In  a  brown  shooting-coat  and  Glengarry  cap." 

Did  he  tell  you  the  neckcloth  he  wore? — No,  1  did  not  ask 
about  that.  I  said,  "There  is  another  dress  you  formerly  used 
to  wear  round  Rio,"  and  he  said,  "  You  mean  the  blue  monkey 
jacket." 

Was  there  anything  more? — The  gentleman  in  the  chair  then 
asked  me  "Are  those  answers  correct  ?  "  and  I  said  "  Perfectly." 

Was  that  all  ? — That  was  all  that  passed  then. 

Were  those  answers  given  in  a  tone,  I  mean  to  say,  so  that  any- 
body could  hear? — They  were  given  in  a  tone  so  that  any  man 
in  the  room  could  hear  ;  they  were  given  without  hesitation. 

The  LOKD  CHIEF  JUSTICE:  But  this  dialogue  going  on  between 
you  and  him,  everyone  could  hear? — Everyone  present  could 
hear  what  was  going  on. 
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Mr.  HAWKING  :  You  spoke  in  order  that  they  should  hear  what 
•ing  on?— Yes,  it  was  not  smugged  up  in  a  corner,   and 
nothing  else  with  me. 

I  [ml  you  mentioned  to  your  friend  the  corn  chandler  about 
this  brown  shooting  coat? — 1  had. 

And  the  (ileugarry  cap? — I  had. 

And  the  blue  monkey  jacket? — And  the  blue  monkey  jacket 
as  well. 

Probably  that  was  all  you  had  mentioned  to  your  friend,  the 
corn  chandler? — I  might  have  mentioned  a  good  deal  more. 

Bat  you  do  not  recollect  mentioning  any  other  articles  of 
dress? — No,  not  any  other  articles  of  dress.  Yes,  one  thing  I 
remember  mentioning,  lie  used  to  wear  a  round  hat  sometimes 
too. 

The  LORD  CHIEF  JUSTICE:  You  mean  you  mentioned  that  to 
him  ? — To  Mr.  FEARN,  my  lord. 

Mr.  HAWKINS:  Now  come,  about  this  round  hat.  Do  you 
mean  to  say  one  way  or  the  other  that  Defendant  mentioned  that 
round  hat? — The  Defendant  did  not  mention  it,  and  1  did  not 
mention  it  to  him. 

You  did  not  ask  him  about  that  ? — No,  1  did  no  ask  him  about 
that. 

But  why  did  not  you,  you  talked  about  the  brown  shooting 
coat? — Yes,  I  thought  those  were  leading  points,  and  it  was 
immaterial  about  the  hat.  I  thought  the  other  was  a  material 
part  of  it;  if  he  could  answer  me  those  questions  I  was  quite 
satisfied  to  speak  he  was  the  man. 

I  daresay  you  had  told  your  friend  the  corn  chandler  you  could 
settle  him  with  those  questions  ? — Yes,  I  did  ;  but  my  friend  the 
corn  chandler  did  not  see  him  to  tell  him  anything  of  it. 

Of  course  not,  nor  anybody  else  who  by  possibility  could  have 
seen ? — Nor  anybody  else ;  I  did  not  tell  anybody  eke. 

Not  a  chattering  man  your  friend  the  corn  chandler? — No,  he 
has  not  much  to  say,  sir. 

You  say  no  more  was  said  at  that  time  ? — Not  at  that  time. 

Do  you  remember  what  occurred  next  ? — The  next  thing  that 
occurred,  they  wanted  the  Defendant  to  make  a  speech. 

I  suppose  people  in  the  place  were  made  acquainted  with  who 
you  were,  because  it  seems  an  odd  thing  for  a  stranger  to  go  on 
a  platform. 

The  LORD  CHIEF  JUSTICE  :  Not  a  platform. 

Mr.  HAWKINS:  Into  a  room? — Nearly  every  one  there  knew 
me. 

But  those  who  did  not? — Well,  one  or  two  sung  out  "  Well 
done,  Captain  BROWN." 

Who  said  that? — I  ain  sure  I  could  not  say  which  one  it  was. 

Was  it  "Bravo,  BROWN?" — Some  "  Bravo,  BROWN." 

The  polite  called  "  Well  done,  Captain  BROWN,"  and  the  others 
"  Bravo,  BROWN?  " — There  were  some  at  that  meeting  who  knew 
me  when  I  was  master  of  a  ship. 

The  LORD  CHIEF  JUSTICE:  What  was  the  ship  you  commanded? 
— The  '  W.  L.  Brown,'  my  lord. 

Mr.  HAWKINS  :  But  before  you  had  this  conversation,  did  the 
gentleman  in  the  chair  ask  you  whether  that  was  correct,  and  so 
on ;  did  not  he  or  somebody  else  say,  "Why,  this  is  Captain  BROWN 
•who  saw  ROGER  TICHBORNE  at  Rio  before  he  went  on  board  the 
'  Bella ' "  ? — I  think  Mr.  FEARN  made  a  remark  something  similar 
to  that,  but  I  would  not  be  positive  exactly  what  the  words  were. 

The  LORD  CHIEF  JUSTICE  :  Mr.  FEARN  is  the  gentleman  you 
have  been  speaking  of  ? — Yes,  my  lord. 

What  do  you  say  he  said? — I  could  not  say  exactly  the  words 
but  something  similar  to  what  Mr.  HAWKINS  has  said,  my  lord. 
He  said  this  was  Captain  BROWN  that  knew  ROGER  TICIIBORNE 
when  he  went  in  the  '  Bella,' my  lord,  or  something  to  that  effect. 

Mr.  HAWKINS  :  "  And  he  will  tell  you  he  saw  the  brown  mark 
on  ROGER'S  side."  He  added  that,  did  not  he  ? — Will  you  repeat 
that? 

Did  he  say  you  could  tell  them  about  the  brown  mark  ? — He 
did  not  say  a  brown  mark.  He  said  I  knew  marks  on  his  person 
that  I  could  recognise  him  by. 

Then  the  conversation  took  place  you  have  told  us  ? — What  I 
have  told  you  took  place. 

And  at  the  conclusion  it  was  "  Well  done,  Captain  BROWN  "  ? 
— No,  at  the  conclusion  they  asked  the  Defendant,  or  rather  Mr. 
TICIIBORNE,  to  get  up  and  make  a  speech,  and  he  said  he  was  not 
at  liberty  to  say  anything ;  and  he  thanked  them  very  kindly  for 
their  attendance  there,  and  then  he  was  going  out  of  the  room, 
and  as  he  was  going  out,  I  said,  "  Three  cheers  for  the  real,  un- 
doubted ROGER  TICHBORNE."  And  then  I  said,  "  Three  cheers 
for  the  Judge,  and  three  cheers  for  the  Jury ;  a  fair  and  impartial 
Trial."  And  that  is  all  that  took  place  in  this  place,  my  lord. 

Which  Judge  did  you  mean  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  not  fair  to  single  one  out?— 
Well,  some  wanted  to  give  "  Three  groans  for  Mr.  HAWKINS," 
but  I  would  not  allow  that. 

Mr.  HAWKINS:  Well,  I  may  believe  that  or  not,  as  I  like,  but 
you  would  not  have  it  ? — No,  I  would  not. 

You  would  not? — No,  because  I  did  not  think  it  was  right. 

You  were  prevailed  upon  afterwards  to  make  a  little  speech  ? 
— That  is  all  the  speech  I  made. 

Do  you  mean  to  say  you  said  nothing  about  the  brown  mark 
on  the  side  ? — Nothing  afterwards — not  a  word. 

Do  you  mean  to  say  at  that  meeting  you  made  no  speech 
about  the  brown  mark?— I  said  there  were  marks  on  ROGER 
TICHBOUNE'S  person  I  could  recognise  him  by. 


But  a  mark  on  the  arm  was  mentioned? — Yes. 

Was  t lii-re  any  other  mark  mentioned  at  that  meeting? — No 
farther  than  what  1  repeat. 

Tliat  is  all? — There  were  marks  on  his  person  I  can  recognise 
him  by. 

Mr.  Justice'  Lrsn  :  You  told  the  people  that  ? — Yes,  my  lord. 

Mr.  HAWKINS:  But  the  brown  mark  on  his  side  was  never 
mentioned  at  all? — 1  never  mentioned  it.  There  was  another 
little  scrape,  one  of  your  detectives  getting  turned  out,  and  I 
saved  him  from  getting  kicked  out. 

Mr.  Justice  MELLOR:  What  was  his  name? — I  forget  his  name, 
my  lord,  the  one  that  was  getting  turned  out,  or  was  getting 
kicked  out,  but  I  prevailed  on  them  to  do  no  such  thing.  I  said 
"Let  every  man  enjoy  his  own  opinion." 

Mr.  HAWKINS:  That  was  your  idea? — Yes,  certainly.  "Let 
every  man  enjoy  his  own  opinion." 

But,  however,  you  s;*id  nothing  about  the  mark.  I  daresay 
you  forgot  at  that  meeting  to  say  one  word  about  the  '  Osprey  ?  ' 
— I  did  not  think  it  was  my  province  to  say  anything  about  it, 
nor  yet  would  1  have  said  anything  here,  only  1  was  asked  if  1 
saw  such  a  ship  in  Rio  in  1 

Why  should  you  keep  that  a  secret? — I  cannot  see  it  is  any- 
thing concerning  me  or  the  case.  I  saw  the  ship  lying  in  harbour 

in  !«:>:;. 

Do  you  mean  seriously  to  say,  down  to  the  time  of  that  meet- 
ing, you  never  heard  the  Defendant  had  suggested  that  he  had 
been  saved  from  shipwreck  by  a  ship  called  the  '  Osprey '? — Oh, 
yes;  that  I  had  heard  of. 

You  had  heard  of  that  ? — Oh,  yes. 

You  mentioned  the  '  Osprey,'  I  suppose? — I  told  several  gentle- 
men I  knew  an  '  Osprey '  that  lay  in  Rio  in  1  ($•">.;. 

Then  why  on  earth  did  you  mention  an  '  Osprey '  at  all,  if  you 
thought  it  immaterial? — I  said  there  was  such  a  vessel  the  year 
previous.  I  have  told  that  to  many. 

In  the  year  previous? — Yes,  in  1853  there  was  a  vessel  lying 
called  the  '  Osprey,'  a  barque. 

You  told  them  that  ? — Yes,  to  many. 

Told  them  when  she  went  away  ? — No,  that  I  could  not. 

Perhaps  you  did  not  know  ? — Well,  1  did  not  know  when  she 
sailed. 

Nor  the  time  of  the  year  ? — Nor  the  time  of  the  year  I  saw 
her.  I  saw  her  there  in  the  spring. 

That  was  the  spring  of  1853  you  siy  you  saw  her  there? — 
Discharging  cargo ;  1  think  she  came  from  Monte  Video. 

It  is  quite  sufficient  to  ask  you  at  that  meeting  you  never 
breathed  a  single  word  about  the  '  Osprey '  ?— Not  a  word. 

Nor  about  the  man  LUIE  you  mentioned  yesterday? — No,  I 
had  not,  because  1  had  not  seen  him  then. 

But  you  knew  the  name,  surely?  Did  you  know  the  name  of 
LUIE  ? — I  knew  him — yes. 

Did  you  remember  the  name  ? — Yes,  well. 

I  mean  to  say  before  the  meeting,  and  before  you  saw  the  man 
LUIE,  you  did  remember,  according  to  your  statement,  the  name 
of  the  '  Osprey,'  and  the  name  of  LUIE  ? — Yes. 
•  Then  why  did  not  you  mention  the  one  or  the  other  ? — I  did 
not  think  there  was  any  occasion  for  mentioning  the  like  of  that. 
I  did  not  see  that  it  came  within  my  province  to  mention  any- 
thing about  it. 

The  LORD  CHIEF  JUSTICE:  Why  not  as  much  as  mentioning 
the  marks  ? — That  was  in  1853,  and  ROGER  TtCHBORNE  sailed  in 
the  '  Bella  '  in  1851.  1  did  not  know  where  the  vessel  went  to 
after  she  left  Rio,  my  lord. 

Mr.  Justice  MELLOR  :  What  was  the  statement  you  made  to 
anybody  about  the  '  Osprey,'  as  to  what  country  she  was,  and 
whom  she  belonged  to,  and  so  on  ?  Tell  us  what  you  said  about 
her? — I  do  not  know  whom  she  belonged  to.  I  only  know  what 
I  said  about  her  and  what  I  said  in  the  Court  yesterday. 

What  was  it? — I  think  she  hailed  from  Baltimore.  The  cap- 
tain's name  was  JOHN  LAWRENCE  or  JOHN  LAWRENCE  BENNETT,  I 
will  not  be  sure  which,  but  his  name  is  somewhere  thereabouts. 

The  LORD  CHIEF  JUSTICE:  That  makes  a  difference,  because 
BENNETT  would  be  the  surname  in  the  one  case,  and  in  the  other 
it  would  be  LAWRENCE.  Do  not  you  know  which  it  was? — I 
always  heard  him  go  by  the  name  of  Captain  LAWRENCE. 

What  makes  you  think  his  name  was  BENNETT  if  he  always 
went  by  the  name  of  Captain  LAWRENCE? — When  I  came  to 
think  of  it  last  night  I  think  his  name  was  JOHN  LAWRENCE 
BENNETT,  or  JOHN  LAWRENCE,  I  will  not  be  sure  which. 

Now  attend  a  moment.  You  say  you  always  heard  him  called 
LAWRENCE.  What  makes  you  think  if  they  always  called  him 
Captain  LAWRENCE  that  he  had  in  addition  the  name  of  BENNETT  ? 
— 1  do  not  know  what  it  is,  but  I  believe  I  am  perfectly  correct 
on  that  point. 

What  point  ? — About  being  called.  lie  was  called  on  shore, 
amongst  the  other  captains,  Captain  LAWRENCE,  but  I  think  his 
proper  name  was  BENNETT. 

What  makes  you  think  so  ? — Well,  I  believe  he  was  first  intro- 
duced to  me  as  Captain  JOHN  LAWRENCE  BENNETT. 

By  the  JURY:  How  was  the  'Osprey'  spelt? — 'O-s-p-r-y'  I 
think,  but  I  will  not  be  sure  to  a  letter. 

Was  she  a  barque  or  a  brig? — She  was  barque-rigged,  gentle- 
men. 

Did  you  remember  the  mate's  name  or  the  Captain's  name  when 
you  mentioned  the  '  Osprey '  at  that  friendly  meeting  nine 
mouths  ago?— 1  said  1  would  know  him.  1  do  not  know 
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whether  I  mentioned  his  name  or  not ;  but  I  said  I  would  know 
the  gentleman  if  I  saw  him. 

The  LORD  CHIEF  JUSTICE:  What  gentleman ?— The  mate  or 
the  captain,  my  lord. 

Mr.  Justice  MELLOR  :  Did  you  not  say,  or  have  you  said  that 
the  barque  hailed  from  Baltimore? — I  think  that  ia  where  she 
hailed  from. 

Did  not  you  say  from  Bedford? — No  ;  I  think  from  Baltimore, 
my  lord. 

Have  you  never  said  Bedford? — No,  not  to  my  knowledge.  I 
do  not  recollect  saying  Bedford. 

Because  we  have  heard  of  Bedford,  and  I  did  not  know 
whether  you  gave  the  information  or  not? — No,  I  never  gave 
information  of  no  description  whatever  to  no  one. 

Mr.  HAWKINS  :  With  reference  to  the  names  you  said  yon  told 
your  friend  that  you  should  know  the  man  again  if  you  saw  him? 
—Yes. 


Did  you  say  this  :  "  I  do  not  remember  his  name  ;  but  I  should 
know  him  if  I  saw  him"? — No,  I  did  not  say  that.  I  said  I 
would  not  be  sure  of  his  name,  but  I  would  know  the  man,  would 
I  see  him. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  mate  ? — The  mate,  my 
lord. 

Mr.  Justice  Lrsii :  You  said  that  where  ? — I  forget  now.  I 
think  it  was  Mr.  FEAKN  I  said  so  to. 

The  LORD  CHIEF  JUSTICE  :  Just  repeat  what  you  said  to  Mr. 
FEARN? — He  asked  me  if  1  knew  any  of  their  names. 

The  names  of  whom? — The  cap'ain  or  mate  of  the  '  Osprey.' 
I  told  him  1  was  not  sure  about  the  mate's  name,  but  1  thought 
I  would  know  the  man  if  I  saw  him. 

Mr.  HAWKINS:  Now  I  ask  you.  upon  your  oath,  when  you  first 
mentioned  the  name  of  LUIE? — Well,  the  first  time  I  mentioned 
the  name  of  LUIE— there  is  no  occasion  to  ask  me  on  my  oath, 
because  every  word  1  speak  here  I  speak  on  my  oath. 
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The  LORD  CHIEF  JUSTICE:  Do  answer? — Last  week  was  the 
first  time  I  mentioned.  The  first  time  I  saw  the  man  LUIE  1 
went  up  to  him  and  called  him  LUIE,  and  shook  hands  with  him. 

You  did  not  remember  his  name,  then? — Well,  when  I  saw 
the,  man  I  knew  his  name  in  a  moment. 

You  called  him  by  name,  did  you? — I  called  him  by  name,  my 
lord. 

Mr.  Justice  LUSH  :  And  not  till  then  ? — Not  till  then  that  I  am 
aware  of.  1  was  asked  by  several  did  I  know  the  name  of  the 
captain  and  ma*  ,  and  1  said  I  thought  his  name  was  so  and  so, 
c.illing  the  captain  by  name,  and  calling  the  mate  by  name ;  but 
1  would  not  be  sure  ;  but  if  1  saw  the  man  I  would  know  him. 

I  thought  you  said,  a  moment  ago,  you  told  FEAKN  you  were 
not  sure  about  the  man's  name,  but  that  you  would  know  him  if 
you  RAW  him? — That  is  right. 

And  now  you  say  you  did  till  him?—  No,  my  lord  ;  it  is  tanta- 
mount to  the  same  tiling. 

l!c  kinil  enough  to  repeat  what  you  said  to  FEAIiN? — I  thought 
I  would  know  the  gentleman  if  1  saw  him. 


What  did  you  say  to  him  about  the  name  ? — I  said  I  would  not 
be  sure  about  the  name  but  that  1  would  know  the  gentleman  if 
I  saw  him. 

Did  you  mention  to  FEARN  the  name  of  LUIE? — No,  my  lord, 
I  did  not. 

Mr.  HAWKINS  :  Did  not  you  just  now  say  that  you  did  not 
mention  the  name  of  LUIE  until  last  week? — Until  last  week. 

The  LOUD  CHIEF  JUSTICE  :  That  is  when  you  saw  the  man  ? — 
When  I  saw  the  man. 

Mr.  HAWKINS  :  And  where  did  you  see  the  man  ? — Met  him  be- 
tween this  Court  house  door  and  1'oei's  Corner  in  the  street  when 
I  was  going  in  Mr.  HARCOURT'S  oflice.  He  was  in  company  then 
with  Mr.  CLINE. 

The  LORD  CHIEF  JUSTICE  :  Who  is  Mr.  CI.INE? — The  steward 
of  the  '  John  Bibby."  1  recognised  them  both. 

Mr.  HAWKINS  :  They  were  coming  from  Poet's  Corner? — They 
were  coming  from  1'oet's  Corner  and  I  was  going  towards  it 

then. 

\\  hat  had  you  been  doing  in  the  Couit  house  here? — They 
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came  after  me  to  put  me  in  the  bax.  That  U  what  I  believe  it 
w;n  for. 

Hi!  you  b'en  here  sitting  in  the  pissage?— No;  I  had  not 
been  ins-i  It-. 

ll:i  1  you  not  bom  inside  ? — Not  till  yesterday. 

Then  how  c,uno  you  t  j  be  down  at  the  Court  last  week  ? — I 
was  goiug  from  my  house  to  1'oet's  Corner. 

Accidentally  was  that  ? — I  met  them  accidentally. 

The  LOUD  CHIEF  JUSTICE:  Then  you  had  not  been  into  the 
Court  V — 1  had  not  been  into  Court,  and  I  had  not  been  into  Mr. 
HARCOURT'S  ofitee. 

Mr.  HAWKINS  :  Had  you  been  summoned  at  this  time  or  got  a 
note  or  what? — I  got  a  notice. 

Where  is  it? — Dr.  KENEALY  has  my  pocket  book.  (The  note 
was  produced.) 

Allow  me  to  ask  you  why  you  have  handed  your  pocket  book 
over  to  the  Defendant V — The  reason  of  my  handing  my  pocket 
book  over  is  to  show  that  you  have  impugned  my  character,  and 
my  ctiaractcr  is  in  that  pocket  book. 

This  is  September  2;ird.  You  had  seen  Mr.  HARCOURT  at  your 
residence  had  you  ? — Once. 

Was  that  in  September — about  a  week  or  two  ago  that  he  saw 
you  ? — It  is  about  a  week  or  two  ago.  I  would  not  say  what  date 
it  is  on  there ;  he  called  the  same  evening. 

Had  you  a  week  or  two  ago  made  any  written  statement  ? — No, 
not  to  him. 

Had  you  to  anybody  ? — Not  to  him. 

Had  you  to  anybody  ? — Only  what  I  told  one  gentleman  when 
he  fetched  me  the  subpoena  which  you  now  have  there. 

When  did  you  first  make  any  written  statement  ? — To  that 
gentleman  there  (Mr.  HARDING.)  He  took  down  a  few  heads  of 
what  I  told  him  when  that  subpo»na  was  brought  to  me. 

When  this  subpoana  was  brought  to  you.  It  does  not  appear 
when  that  was,  therefore  I  must  trouble  you  to  tell  me  ? — £  do 
not  know.  I  think  the  date  is  on  that.  The  date  was  three  or 
four  days  old  when  I  got  it. 

The  LORD  CHIEF  JUSTICE:  It  is  the  19th  of  August. 

Mr.  HAWKINS:  When  was  it  you  first  saw  that  gentleman? — I 
saw  that  gentleman  about  four  months  and  a  half  ago. 

When  did  you  first  make  any  written  statement?  You  said  you 
saw  him? — That  gentleman  there. 

Did  he  take  it  down  ? — The  first  time  he  took  nothing  down. 

Where  did  you  see  him? — He  was  introduced.  I  do  not  know 
where  he  was  going.  He  was  in  company  with  a  gentleman  i 
know,  and  he  introduced  me  to  him. 

Where  ? — Down  in  Sutton-street. 

At  your  eating  house  ? — At  my  house. 

The  LORD  CHIEF  JUSTICE  :  II-.  came  to  your  house? — He  came 
to  the  door  and  called  me  out  of  tiie  door  and  introduced  me  to 
him. 

Mr.  HAWKINS  :  Four-and-a-half  months  ago  ?— Somewhere 
thereabouts. 

The  LORD  CHIEF  JUSTICE  :  Am  I  to  take  it  he  took  down  your 
statement  in  writing  ? — He  took  none  but  which  I  was  asked 
yesterday — the  same  thing  I  was  asked  yesterday. 

Mr.  HAWKINS:  Ttien  and  there  ? — No. 

Not  on  that  day  ? — No. 

The  LOUD  CHIEF  JUSTICE  :  I  thought  you  said  so? — I  said  the 
first  time  he  called  he  took  nothing  down,  my  lord. 

Then  the  first  time  when  your  friend  introduced  him  he  took 
nothing  down? — Nothing,  my  lord. 

Mr.  HAWKINS  :  Was  your  friend  who  introduced  him  the  corn- 
chandler? — That  is  right. 

Then  I  understand  the  first  time  you  saw  that  gentleman  was 
about  four-and-a-half  months  ago  ? — Somewhere  thereabouts. 

Brought  to  the  house  by  your  friend  Mr.  FEAKN? — Brought  to 
the  house. 

How  soon  afterwards  did  you  go  to  see  him  ? — I  did  not  see 
him  again  until  I  think  it  was  a  fortnight,  and  I  saw  him  coming 
out  of  the  railway  station. 

Did  you  speak  to  him  ? — I  did  not. 

When  did  you  see  him  next  to  speak  to  him  ? — I  think  I  saw 
him  a  day  or  two  afterwards. 

To  speak  to  him  ?— Yes. 

Was  that  at  ynur  own  place  ? — No. 

Where  ? — I  met  him  in  the  street. 

Did  you  have  communication  with  him? — Only  passed  the  time 
of  day. 

When  did  you  see  him  to  give  him  any  further  account  of  this 
matter? — Well,  it  might  have  been  four  or  five  days  after  that. 

Was  it  ? — It  might  have  been  four  or  five  days  after. 

At  your  own  house  ? — At  my  own  house. 

Did  he  then  take  down  anything  in  writing  from  you? — He 
then  took  down  the  statement  I  have  made,  or  part  of  it. 

Where  is  that  statement  ? — What  Dr.  KKNEALY  has  got  is  here. 

You  said  he  took  down  a  statement  you  made,  or  part  of  it  ? 

That  ia  the  same  statement. 

Or  a  part  of  it,  you  said  ? — Then  you  have  got  the  note  for 

Wait  a  moment — "or  part  of  it;  "  what  part  was  then  men- 
tioned by  vou? — Well,  lie  has  got  it. 

You  said  '•  part  of  it."  What  part  you  mentioned  yesterday 
>l  mentioned  then? — I  do  not  know  there  is  anything  much. 

Little  or  much,  did  you  mention  the  '  Osprey  '  then  ? — Not  then. 

Did  you  mention  the  brown  mark  then? — I  did. 

What  ?— I  did,  sir. 


You  remember  that? — Yes. 

And  the  mark  on  the  wrist? — And  the  mark  on  the  wrist  as  well. 

Vuu  did  nut  desi.'i-ibu  a  murk  on  the  wrist  did  you? — No,  I  did 
not. 

Did  Mr.  HARDING  tell  you  that  the  Defendant  had  got  a  mark 
on  his  wrist  ? — He  did  not. 

What?— He  did  not. 

Do  you  mean  to  swear  that? — I  do.  I  mean  to  say  that  Mr. 
HANDING  never  said  to  me  one  way  or  the  other  what  he  had  or 
what  he  had  not. 

Did  you  in  any  of  your  reading  read  that  the  Defendant  at  the 
last  Trial  had  shown  his  arm,  and  that  there  was  a  murk  upon  it? 
— No,  I  never  saw  it. 

Mr.  Justice  MELLOR  :  Had  you  heard  it? — I  had  heard  it,  but 
never  saw  it. 

Mr.  HAWKINS;  I  am  obliged  to  your  lordship.  You  had  heard 
it?— Yes. 

And  you  had  also  heard  that  the  Defendant  had  a  brown  mark  ? 
— Yes,  because  that  came  within  my  own  knowledge. 

Mr.  Justice  MELLOII  :  You  are  asked  whether  you  heard  ? — 
Yes,  my  lord. 

Independently  of  your  own  knowledge  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  had  heard  that  the  Defendant 
had  said  at  the  Trial  he  had  a  brown  mark  ? — Yes,  1  heard  that 
talked  about. 

By  the  JURY  :  Is  it  a  light  or  dark  brown  mark  ? — It  is  a  light 
brown  mark. 

Mr.  Justice  MELLOR  :  You  mean  you  heard  these  things  during 
the  Trial  ? — During  the  Trial. 

The  LORD  CHIEF  JUSTICE  :  During  the  former  Trial  ? — Yes,  and 
during  this  one  as  well. 

Mr.  Justice  MELLOR  :  No,  the  former? — Yes,  my  lord. 

Mr.  HAWKINS  :  And  you  had  heard  also  that  he  said  he  was 
picked  up  by  the  '  Osprey '? — Yes,  and  I  heard  that  too. 

And  that  the  name  of  the  captain  was  OWEN  LEWIS  or  LEWIS 
OWEN  ? — That  I  do  not  know  anything  about. 

Try  ;  tax  your  memory  ? — No,  I  do  not  recollect  anything  about 
the  captain's  name. 

When  was  the  next  time  you  made  any  statement? — The  next 
time  was  when  Mr.  HARDING  came  and  took  my  statement  down 
the  same  evening. 

"  Mr.  HARCOURT  proposes  to  call  on  you  at  about  eight  to- 
morrow evening." 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that  ? 

Mr.  HAWKINS  :  23rd  September,  is;;). 

Mr.  Justice  LUSH  :  Then  it  would  be  the  day  after  ? — He 
called  the  same  evening  on  which  the  note  came. 

You  remember  receiving  the  note  next  morning  ? — I  received 
the  note  in  the  morning,  and  he  came  in  the  evening  of  the  same 
day. 

The  LORD  CHIEF  JUSTICE  :  The  same  day  as  the  note  is  dated  ? 
— Yes,  my  lord. 

Mr.  Justice  LUSH  :  Did  it  come  by  post? — It  came  by  post,  my 
lord. 

I  thought  I  heard  you  read  it  was  "  would  call  to-morrow." 

The  WITNESS:  I  think  it  is  "  I  will  call  this  evening." 

Mr.  HAWKINS:  lam  looking  at  the  post-mark.  "Mr.  HAR- 
COURT proposes  to  call  on  you  at  about  eight  to-morrow,  Wednes- 
day evening." 

Mr.  Justice  LUSH  :  What  day  was  it  ? — On  a  Wednesday,  my 
lord. 

Mr.  HAWKINS  :  And  this  is  dated  the  '23rd  of  September,  and 
the  post-mark  is  that  date  ? — I  got  it  in  the  moruiug  and  he 
called  in  the  evening,  my  lord. 

This  last  week  you  say  you  first  of  all  came  here? — Yes. 

The  first  statement  was  taken  before  the  CKEIGHTON  meeting, 
was  it  ? — No. 

Not  before  then? — Not  before  CREIGHTON'S  meeting. 

Not  till  after  you  made  your  statement? — Not  till  afterwards. 

The  LORD  CHIEF  JUSTICE:  The  time  Mr.  HARDING  called  with 
your  friend  Mr.  FEAHN,  was  that  before  or  after  the  meeting  at 
CREIGHTON'S  ? — That  was  before  the  meeting  at  CREIGHTON'S 
that  I  was  introduced  to  Mr.  HARDING. 

Did  you  make  any  verbal  statement  then  ? — No  verbal  state- 
ment whatever,  not  a  word. 

When  Mr.  HARDING  came  again  you  did  make  a  statement  to 
him? — Not  the  next  time,  my  lord,  but  the  time  after  that — 
he  called  a  third  time. 

What  I  took  down  from  what  you  said  was  this,  if  it  is  wrong 
tell  me;  "I  saw  Mr.  HARDING.  He  came  to  my  house  with 
another  gentleman  I  knew.  He  took  nothing  down  then.  The 
gentleman  was  my  friend  Mr.  FEARN.  That  was  four  and  a  half 
years  ago.  1  saw  him  then  and  I  saw  him  again  a  fortnight  after 
in  the  street,  but  only  passed  the  time  of  day.  lie  came  four  or 
five  days  afterwards  to  my  house  and  then  took  down  the  same 
statement  I  made  here  or  part  of  it  "  ? — Yes,  well,  that  statement 
was  taken  down  after  the  meeting  at  CUKIGHTON'S,  my  lord. 

Mr.  HAWKINS:  You  had  never  seen  Mr.  HARDING  until  Mr. 
FEARN  brought  him  ?— That  is  the  first  time  I  ever  saw  that 
gentleman  in  my  life. 

Did  he  tell  you  why  he  had  come  to  see  you? — No,  he  did  not, 
but  my  friend  when  he  introduced  this  gentleman  to  me  intro- 
duced him  as  Sir  KO<;I:I!  CHARLES  DOUGHTY  TICIIUORNE'S secretary. 

But  did  not  he  tell  you  why  he  brought  the  secretary  to  see 
you? — He  did  not. 
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And  did  not  the  secretary  ask  you  any  questions? — Well,  he 
tried  to  ask  me  questions,  but  then  I  did  not  aiiswer  any. 

The  LORD  CHIEF  JUSTICE  :  Was  that  the  first  meeting  ? — That 
was  the  first  meeting,  my  lord.  I  gave  him  no  information. 

"  Mr.  HARDING  tried  to  ask  me  questions,  and  I  declined  to 
answer."  Js  that  right? — Perfectly  right. 

Mr.  HAWKINS  :  \V"hat  did  he  ask  you  ? — He  asked  me  if  I  had 
cot  been  in  Kio,  and  J  said  "  yes,  I  had  been  in  Rio." 

Go  on  ? — Then  he  asked  me  several  other  questions. 

What  other  questions? — I  do  not  recollect  the  import  of  them 
•whatever.  He  asked  me  several  other  things,  and  I  gave  him  the 
same  curt  answer. 

Mr.  Justice  MELLOR  :  But  you  did  answer? — Yes,  but  answered 
in  that  curt  way. 

The  LORD  CHIEF  JUSTICE  :  Do  let  us  know  ? — He  asked  me 
whether  I  had  been  in  Eio,  and  the  likes  of  those  tilings. 

Mr.  HAWKINS  :  He  asked  whether  you  had  seen  a  brown  mark  ? 
— He  did  not  ask  anything  about  that. 

Whether  there  were  any  mark  V — No. 

Whether  you  had  seen  ROGER  CHARLES  TICIIHORNE  ? — Yes. 

What  did  he  say  ? — He  said  Captain  GATES  was  the  last  man 
who  saw  him  in  the  '  Bella,'  and  1  said  I  begged  most  respect- 
fully to  differ  with  him,  that  I  was  the  last  one. 

And  he  did  not  ask  how  you  would  know  him? — Xo. 

And  I  daresay  you  did  not  tell  him  you  had  given  your  friend, 
Mr.  FEARS,  that  information  ? — No. 

Mr.  Justice  LUSH  :  You  say  he  did  not  ask  you,  and  you  did 
not  say  anything  about  the  marks  ? — No,  my  lord. 

Mr.  HAWKINS  :  And  that  was  simply  all  ? — That  was  simply  all 
that  passed  at  that  time. 

Your  great  object  was  merely  to  be  impartial? — My  great 
object  was  to  have  nothing  to  do  with  it  one  way  or  the  other, 
if  1  could  avoid  it. 

The  LORD  CHIEF  JUSTICE  :  This  is  after  the  meeting  at  CREIGH- 
TON'S? — Yes,  after  the  meeting  at  CHEIUHTON'S. 

But  at  the  meeting  at  CREIGUTON'S,  you  had  intended  to  come 
forward  then  ? — Oh  yes,  my  lord,  I  had  intended  then. 

When  did  you  make  up  your  mind  to  have  something  to  do 
with  it? — At  the  meeting. 

Not  until  the  meeting  V — Not  till  I  went  to  the  meeting  and  was 
satisfied  he  was  the  man. 

Mr.  HAWKINS:  I  must  ask  your  serious  attention  to  this,  did 
you  say  at  that  meeting  that  you  had  seen  a  brown  mark  on  ROGER 
TICII  BORNE,  but  you  would  not  say  where  it  was  unless  he  was 
stripped,  and  then  you  would  say  ? — I  said,  at  that  meeting,  if  he 
would  strip  to  the  waist,  or  before  he  stripped,  1  was  ready  to  put 
my  hand  where  I  saw  the  mark  on  him.  J  did  not  say  "  brown  " 
mark. 

Did  you  say  you  would  not  say  where  it  was  unless  he  was 
stripped,  and  then  you  would  say  ? — No,  tir,  I  faid  that  I  could 
put 

Lid  you  say  that? 

Dr.  KENEALT  :  He  was  going  to  explain. 

Mr.  HAWKINS  :  1  think  I  have  first  a  right  to  have  an  answer 
to  my  question,  and  the  whole  of  the  conversation. 

The  LORD  CHIEF  JUSTICE  :  Yes.  "  I  did  not  say  at  the  meet- 
ing that  I  would  not  say  where  the  brown  mark  was  unless  lie 
was  stripped,  and  then  I  would  say."  He  negatives  that. 

Mr.  HAWKINS:  Yes. 

Dr.  KENEALY:  He  was  continuing  to  say  "But  I  ought  to 
Bay  "  when  your  lordship  stopped  him  to  write  down. 

The  LORD  CHIEF  JUSTICE:  True,  but  a  witness  under  cross- 
examination  has  to  answer  the  questions  that  are  put  to  him.  If 
he  says  "  I  cannot  answer  yes  or  no,  because  that  would  not 
convey  the  truth,"  he  has  a  right  to  add  to  the  "  yes,"  or  "  no  " 
whatever  is  necessary  to  qualify  it,  but  it  is  not  because  he  is 
asked  a  particular  question  that  he  is  entitled  to  say  what  is 
uppermost  in  hb  mind,  which  is  not  an  answer  to  the  particular 
question.  If  the  answer  does  not  convey  the  whole,  re-examina- 
tion seta  it  right.  The  witness  might  otherwise  always  take 
advantage  of  the  question  put  to  him  and  say  something  which 
is  not  an  answer  to  a  question.  I  quite  agree  that  a  witness  is 
not  to  be  titd  down  to  a  categorical  answer — "yes"  or  "  no" — 
by  something  that  is  in  his  mind.  All  Imean  is,  that  the  witness 
is  not  entitled,  when  he  answers  the  question  put  to  him,  to  run 
on  and  say  something  else. 

Dr.  KKNEAI.Y  :  He  was  asked  whether  he  said  so  and  so,  and 

he  said,  "  I  did  not  say  that,  but  I  did  say "  and  tben  he  was 

•topped. 

The  LORD  CHIEF  JUSTICE  :  Well? 

Mr.  Justice  LUSH:  That  is  re-examination. 

Mr.  HAWKINS:  I  apprehend,  my  lord,  that  I  have  a  right  to 
do  this.  If  I  am  concluded  as  to  a  particular  conversation  1 
have  a  right  to  have  the  whole  conversation  firtt  of  all. 

The  LORD  CHIEF  JUSTICE:  Certainly. 

Mr.  HAWKINS:  And  when  a  man  has  said,  "  I  did  say  it,"  or 
"1  did  not  say  it,"  or  says,  "  I  said  nothing  of  the  sort,"  there 
is  an  end  of  it ;  but  if  he  says,  "  I  did  say  something  like  that, 
not  what  yon  put,  but  something  which  1  ought  to  explain," 
then  he  is  entitled  unquestionably,  but  that  is  only  after  1  have 
put  the  question  to  him. 

The  LORD  CHIEF  JUSTICE  :  Very  well ;  goon. 

Mr.  HAWKINS:  Did  you  say  at  that  meeting  at  CKHGIITON'S 
hf:  hail  three  marks  you  could  tell  him  by  ? — I  said  so.  J  said 
he  had  marks  I  could  tell  him  by. 


The  LORD  CHIEF  JUSTICE:  Three  marks? — Yes,  my  lord, 
three  marks,  but  two  I  would  be  positive  of. 

Did  you  say  there  was  a  brown  mark  ? — I  never  repeated  tha 
word  "  brown." 

Mr.  HAWKINS  :  Did  you  say  there  was  a  mark  on  his  thumb? 
— I  said  he  had  a  very  peculiar  thumb. 

Did  you  say  he  had  a  mark  on  his  thumb  ? — No,  Sir ;  I  said  he 
had  a  peculiar  thumb. 

Did  you  say,  "  Because  when  he  used  to  play  billiards  with  me 
at  Kio  he  could  not  hold  the  cue  right  then,  he  had  a  bad 
thumb?  " — No  ;  I  said  his  thumb  was  rather  in  the  way  playing. 

Did  you  say  what  I  have  put  to  you? — I  said  he  had  a  peculiar 
thumb. 

Did  you  say  what  I  have  put  to  you  ? — No. 

Nothing  of  the  sort? — Not  in  those  words. 

In  substance  ? — Part  of  it. 

Mr.  Justice  MELLOR  :  You  said  he  had  a  peculiar  thumb  ? — 
That  is  right,  my  lord. 

Mr.  HAWKINS  :  What  did  you  say  about  the  billiards? — I  said 
I  very  often  used  to  take  a  hand  with  him  when  there  was  no 
other  one  enough  to  make  a  game,  that  I  used  to  tike  a  hand  in  it. 

Mr.  Justice  LUSH  :  How  many  played? — There  were  sum ••- 
times  four,  and  sometimes  six,  my  lord. 

Mr.  HAWKINS  :  Did  you  add  anything  about  playing  at 
billiards  with  him? — That  is  all  I  said  about  billiards. 

Do  you  mean  to  say  it  was  not  with  nferencc  to  billiard 
playing,  or  rather,  that  you  did  not  mention  the  billiard  playing 
with  reference  to  the  peculiar  thumb,  as  you  call  it? — That  is  the 
way  I  took  notice  of  it. 

That  is,  when  he  was  holding  the  cue? — Yes. 

Mr.  Justice  Lusu  :  You  said  so,  did  you  ? — .Yes,  my  lord. 

Mr.  HAWKINS:  And  did  you  say  you  had  seen  his  peculiar 
thumb  when  he  was  holding  the  cue? — 1  did. 

That  is  the  hand  he  was  holding  the  cue  with,  I  understand 
you? — The  hand  he  had  the  cue  with. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  the  right  hand  ? — 
The  right  hand,  my  lord. 

Mr.  HAWKINS:  You  did  say  you  had  noticed  that? — I  did. 

Now  let  me  ask  yon  with  reference  to  the  other  mark — did  you 
point  out  that  mark?  Just  tell  me  the  spot  you  pointed  out? 
— The  spot  I  pointed  out  would  be  there  (touching  his  side). 

Not  the  brown  mark,  but  the  mark  on  the  arm  ? — That  would 
be  about  here  (inside  of  the  left  fore-arm).  About  tnat  there 
up  the  wrist. 

On  the  arm  ? — On  the  left  arm. 

Will  you  swear  you  did  not  yourself  point  to  the  right  arm? 
— No,  sir,  I  said  the  left. 

You  said  the  left?— Yes. 

Used  the  word? — I  used  the  word  "  left." 

After  that,  or  before  you  said  you  had  recollected  that,  was 
it  that  the  Defendant  bared  his  arm? — He  bareel  his  arm  after  1 
said  that  he  had. 

After  you  said  that? — Yes. 

How  came  you,  yesterday,  not  to  mention  the  thumb? — I  was 
not  asked  anything  about  it. 

The  LORD  CHIEF  JUSTICE:  Yes  you  wore,  because  you  were 
asked  what  you  said  at  the  meeting  V — -Well,  my  lord,  I  said  the 
substance  of  it  as  near  as  possible  that  I  recollected. 

I  daresay  you  gave  the  substance  of  that  which  JOM  stated,  but 
you  certainly  elid  not  say  anything  about  the  thumb? — Xo,  my 
lord,  because  1  was  not  aeked. 

Forgive  me,  you  were  asked  all  that  passed  at  the  meeting. 

Dr.  KENEALY:  No,  my  lord,  not  by  me.  I  never  asked  any- 
thing. 

Mr.  HAWKINS  :  In  the  course  of  his  examination  in  chief  I  put 
to  you  this  question,  '•  Did  Mr.  TICIIBOI:NE  bathe  in  the  mornirg? 
— Both  times.  Did  you  notice  any  mark  upon  him? — 1  did, 
two."  Arjd  then  he  went  on  to  describe  the  two  marks. 

The  LORD  CHIEF  JUSTICE  :  But  my  impression  was  that  he 
gave  us  yesterday,  in  chief  or  in  cross-examination,  what  passed 
at  this  meeting  at  CREIGHTON'S. 

Mr.  Justice  Lusu  :  No,  he  was  not  asked  about  the  meeting ; 
it  was  this  morning. 

The  LOUD  CHIEF  JUSTICE  :  I  may  be  wrong  about  that. 

Mr.  HAWKINS:  Yourlordshipisright;  themeetingat CKEIGIITON'S 
was  mentioned  yesterday. 

The  LORD  CHIEF  JUSTICE:  What  was  in  my  mind  was  the 
meeting  at  CREIGUTON'S. 

Mr.  Justice  MELLOR:  Yes,  here  it  is  in  the  examinatiou-in- 
chie-f,  I  think  :  "  I  ta.w  the  mark  on  the  wrist  at  the  meeting  at 
CREIGHTON'S,  on  the  lUth  of  July  last." 

Mr.  HAWKINS:  I  want  to  know,  havirg  noticed  as  you  raid, 
and  having  at  CREIGHTON'S  as  you  said  mentioned  the  three  maiks 
— the  brown  mark,  the  one  on  the  arm,  and  the  peculiar  thumb  — 
how  came  you,  yesterday,  when  you  said  you  noticed  two  n:aiks, 
to  say  nothing  about  the  thumb? — Well,  there  was  nothiugatked 
me  about  it. 

The  LORD  CHIEF  JUSTICE  :  Tell  me  what  it  says  in  the  note. 

Mr.  HAWKINS:  "Did  Mr.  TICHBORNE  bathe  in  the  m<  riiingV — 
Both  times.  Did  you  notice  any  mark  upon  him? — 1  did,  two.'' 

Mr.  Justice  LUSH  :  That  is  bathing. 

The  LORD  CHIEF  JUSTICE:  That  is  another  thing  altogether. 

Mr.  Justice  MELLOII  :  That  is  the  general  account  he  gave  of 
his  knowledge. 

Mr.  HAWKINS:  It  is. 
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Mr.  .lii-tirc  MF.I.I.OI:  :  lie  says  tliis  :  "  Like  .1  colllu,"  was  1  la- 
question  put  as  to  the  shape  of  the  bath  by  Dr.  KKNEAI.Y  :  "  1)1.1 
Mr.  TirmiiPKXi:  bathe  in  the  morning  ? — Both  times.  Did  you 
notice  any  mark  upon  him  ? — I  did,  two."  And  then  I  ask,  "On 
bis  person? — On  his  person." 

Mr.  Justice  LUSH;  Andall  he  said  about  the  CREIGHTON  meeting 
w;n,  after  «!• .scribing  the  scir  on  the  arm,  "  I  saw  that  soar  last 
July  at  CREiGiutiN's,"  and  no  further  question  was  asked  him 
about  it. 

Mr  HAWKINS  :  No. 

Now  1  ask  you,  when  describing  ROGER  TiciiuonNE  yesterd  ly, 
and  the  marks  on  him,  how  came  it  that  you  did  not  mention  the 
thumb  ? — Because  I  was  not  asked. 

Mr.  Justice  Mn.i.ni;:  Hut  you  said  there  were  two  marks;  you 
were  not  asked  particularly,  but  you  said  you  noticed  two  marks 
on  his  person? — Yes,  two  in  particular. 

You  were  asked  as  much  about  one  ss  the  other. 

The  LORD  CHIEF  J  CSTICE  :  But  the  other  would  be  a  peculiarity. 
There  is  that  distinction.  Ho  has  not  been  asked  about  the  pe- 
culiarity of  the  thumb.  I  agree  if  a  man  were  asked  about  marks, 
he  might  very  well  say  he  noticed  two,  because  the  peculiarity 
might  be  quite  distinct. 

Mr.  Justice  LUSH:  And  the  marks  he  discovered  when  un- 
dressed bathing.  That  is  what  his  attention  was  drawn  to. 

The  LIH:D  CHIEF  JUSTICE:  A  peculiar  form  of  thumb  would 
hardly  be  a  mark.  I  will  ask  you  this — did  you  mention  the 
peculiarity  of  thumb  to  anybody? — Yes. 

To  whom? — To  many. 

Did  you  to  Mr.  HARDING? — No,  1  did  not. 

You  did  not  ? — No,  not  to  Mr.  HARDING  ;  not  till  after  the 
meeting  at  CHEIGHTON'S. 

Did  you  after  the  meeting  at  CUEIGHTON'S? — Yes,  after  the 
meeting  at  CREIGHTON'S  I  mentioned  it  to  him. 

The  LORD  CHIEF  JUSTICE:  In  tint  statement  ? — In  that  state- 
ment I  gave  in. 

By  the  JURY  :  Did  you  notice  more  than  one  mark  on  his  arm  ? 
— Only  one  I  took  notice  of. 

Not  any  here  ? — ><Ti,  I  did  not  take  notice  of  any  on  the  shoulder. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  peculiarity  of  the 
thumb? — '1  hat  the  flush  stuck  outside  the  nail,  and  I  have  often 
seen  him  take  the  point  of  his  penknife  and  run  it  under  the 
nail. 

You  have  seen  what? — Seen  him  take  the  point  of  a  small  pen- 
knife and  run  it  under  the  nail,  my  lord. 

Mr.  Justice  LUSH  :  Where  ? — lu  Rio,  my  lord. 

Mr.  HAWKINS  :  Often,  I  daresay  ? — I  said  often.  He  had  a 
great  fashion  of  keeping  a  penknife  in  his  left  hand  and  scraping 
his  nails  and  putting  it  in. 

The  LOUD  CHIEF  JUSTICE:  "He  had  a  gr^at  fashion,"  I 
think  you  said? — Yes,  or  habit. 

Mr.  Justice  MEI.LOR  :  Of  what? — Of  keeping  a  penknife  in  his 
Itft  hand  and  putting  it  underneath  the  thumb  and  scraping  it. 

By  the  JURY:  \Vas  it  the  thumb  of  the  right  hand? — The 
thumb  of  the  right  hand. 

Only  that  thumb  ?— Only  that  thumb. 

Mr.  Just'ce  MKU.MR  :  Howtver,  as  I  understand,  you  are  confi- 
dent that  you  mentioned  that  to  Mr.  HARDING  after  the  meeting 
at  CREIGHH>.\'S? — After  the  meeting  at  CREIGHTON'S. 

That  you  mentioned  it  to  Mr.  HARDING  ? — I  did. 

All  you  have  told  us  as  to  him,  not  only  what  you  have  me,  but 
what  you  told  the  LOUD  CHIEF  JUSTICE? — The  LORD  CHIEF 
JUS-ID  •]•:  about  it. 

It  was  a  peculiar  thumb  was  it? — It  was  a  peculiar  thumb. 

Now  I  ask  you  why  did  not  you  mention  it  yesterday? — I  was 
not  asked. 

Did  you  carefully  avoid  doing  it? — No,  I  did  not,  I  avoided 
nothing. 

\Vere  you  told  not?— No. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALT  is  quite  right;  he  was 
not  asked  it  yesterday,  nor  did  he  profess  to  state  it. 

Mr.  HAWKINS  :  No. 

Mr.  Justice  LUSH  :  The  question  is  were  you  told  not  to 
mention  it? — No,  my  lord,  I  was  not,  because  I  am  old  enough  to 
know.  I  will  take  no  advice  from  any  one.  I  came  here  to 
spiak  the  truth. 

Mr.  HAWKINS  :  You  have  told  us  you  gave  the  first  statement 
to  Mr.  HARDING  ;  did  you  make  a  second  statement? — It  was  the 
same  i-t  itenient,  that  Mr.  HAKCOURT  brought  down  again  to  see 
if  1  would  take  it  as  right. 

So  that  you  mean  this.  That  at  all  events  your  statements 
contained  a  mention  of  the  peculiarity? — My  statement  con- 
tained it,  but  yesterday  I  was  not  asked  the  question. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  your  statement  to 
Mr.  HARDING  or  Mr.  HAHCOURT? — To  Mr.  HAKCOURT.  1  do  not 
lecollect  mentioning  anjthing  to  him  about  it. 

Mr.  HAWKINS  :  Snt  you  say  he  brought  down  the  same 
statement?— That  same. 

Did  he  rca  J  it  once  to  you? — lie  gave  me  it  to  read  over  my- 
self, and  I  Ian  my  eye  down  it  and  signed  it. 

So  that  was  the  statement  you  have  told  us? — Substantially 
the  same  thirg. 

.So  that  Mr.  HARCOURT  knew  of  the  peculiarity  of  the  thumb? 
— I  expi  ct  he  did.  I  do  not  know. 

And  Mr.  UARDINGI  V — 1  thought  it  was  in  my  statement. 

Then  if  it  was  mentioned  and  attention  was  called  to  it,  you 


inn  give   in  no  reason.     You  cannot  suggest  a  reason   why  the 
Hi  w.is  not  asked? — •That  1  do  not  know. 

You  said  yesterday  that  you  were  in  the  service  of  Mr.  IIor.HS, 
as  shipping  clerk,  from  January,  1)S.~>:>,  uuiil  August,  18-'>l? — 
Yes,  that  is  right. 

Mr.  J  ustice  MEI.MII:  :  I  should  like  to  ask  him  one  question  if 
you  have  left  that  branch.  1  understood  you  to  say  you  had  not 
made  up  your  mind  until  the  meeting  at  CREIGIITON'S  as  to 
whether  you  would  take  any  part  in  the  matter? — That  is  right. 

I  understood  you  early  in  the  case  to  say  you  heard  the 
evidence  given  by  Captain  OATES,  and  it  m:id  •  you  quite  wild? 
—  Yes. 

On  this  Trial  ?— On  this  Trial. 

That  was  long  before  July  ? — Yes. 

What  did  you  mean? — U  made  me  wild  when  1  saw  that  he 
said  he  stowed  him  away  in  the  lazarette,  as  I  knew  to  the  con- 
trary, because  I  stowed  him  away  in  the  after  cabin.  1  took  a 
panel  out,  and  put  him  in,  and  built  up  the  cabin  with  barrels 
and  bags  of  coffee  as  high  as  the  door,  and  Mr.  TICHBORNE  was 
put  behind,  and  I  put  the  panel  up  again  and  hung  a  garment 
over  it. 

What  I  wanted  to  know  was  if  you  made  up  your  mind  to 
take  no  part  in  the  matter  until  you  went  to  CHEIGHTOX'S — how 
you  accounted  for  not  taking  <uiy  part  when  you  read  this 
evidence  of  Captain  OATES  which  made  you  quite  wild  ? — Well, 
niy  wife  did  not  want  me  to  have  anything  to  do  with  it  one  way 
or  the  other,  and  then  pressure  of  friends  from  outside,  who  said 
1  ought  to  go  in  the  interest  of  justice,  if  it  was  nothing  else. 

Then  your  wilduess  came  to  nothing  ? — Tantamount  to  no- 
thing, my  lord. 

The  LORD  CHIEF  JUSTICE:  Did  you  tell  Mr.  HARDING  or  Mr. 
HARCOURT  that  the  statement  of  Captain  OATES  of  HOGER  TICK- 
BORNE  having  been  stowed  away  in  the  lazarette  was  untrue  ? — 
1  told  Mr.  HARCOURT  that. 

Did  you  tell  Mr.  HARDING}  that? — Yes. 

Because  I  thiuk  you  were  not  asked  that  yesterday? — No,  my 
lord,  I  was  not  asked  that,  but  I  told  him  that. 

You  do  not  know  what  the  Defendant  has  said  himself  upon 
that  subject? — No,  I  do  not  know  what  he  said,  I  have  heard 
what  people  say  he  said,  but  that  is  all. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  you  can 
give  us  the  reference  to  the  cross-examination  where  the  De- 
fendant speaks  of  the  embarkation  on  board  the  '  Bella '  ? 

Mr.  HAWKINS  :  I  think  14:21  and  1840. 

Can  you  give  me  anything  like  a  date  as  to  what  you  said 
yesterday,  if  you  can  give  me  this  morning  anything  like  a  date 
when  you  first  of  all  saw  ROGER  TICIIBORNE? — In  Kio? 

Yes?— About  the  12th  of  April,  1S.VJ,  the  llth  or  12th  of 
April,  1854.  I  would  not  be  positive  to  which  of  the  two  days. 

That  was  as  I  understood  ;  at  what  hotel  ? — At  the  '  Farue 
Hotel.' 

Mr.  Justice  MELLOR  :  That  is  where  you  were  staying? — Yes. 

And  he  wa5  staying  at ? — The  'Hotel  d'Louvre  '  (pro- 
nouncing it  Louverre). 

Where  was  the  billiard-room? — Eich  hotel  had  a  billiard-room. 

Where  was  the  billiard-room  you  used  to  play  in? — I  have 
played  at  other  billiard-rooms  as  well  us  that. 

But  when  you  took  him? — The  '  Farue  Hotel.' 

That  is  not  the  one  you  were  staying  at? — Yes,  ray  lord. 

Mr.  HAWKINS:  That  was  the  hotel  at  which  I  understood  you 
were  staying? — Yes. 

How  long  had  you  been  staying  there? — From  the  time  I  was 
employed  by  Mr.  HOBBS. 

That  is  from  January,  18.">:!  ? — From  January,  18fi:>. 

How  long  had  ROGER  TICHBORNE,  at  that  time,  been  staying,  to 
•  our  knowledge,  in  Rio? — I  think  he  was  there  abjut  nine  or 
ten  days. 

Before  then  ? — No,  that  was  the  time  he  arrived. 

At  what  hotel  was  he  staying? — The  '  Hotel  Louvre.' 

Not  the  '  Hotel  de  la  Bourse  '  ? — Well,  it  is  the  same  thing  ; 
only  you  pronounce  it  one  way,  and  1  the  other. 

Mr.  Justice  LUSH  :  Do  you  mean  that  represents  the  same 
words  ? — It  is  the  same  thing,  the  '  Hotel  Louvre.  ' 

The  LORD  CHIEF  JUSTICE:  Is  that  the  way  they  pronounce  it 
out  there? — Yes,  it  is  spelt  the  same. 

Mr.  Justice  LUSH  :  What  is  the  name  you  suggest? 

Mr.  HAWKINS:  The  '  Hotel  de  la  Bourse.' 

Mr.  Justice  LUSH  :  Do  you  say  that  is  the  same? — The  hotel 
in  the  Rue  de  Kite.  I  know  that  one  too,  that  is  a  little  further 
down  the  street. 

You  say  he  was  not  staying  at  that  one  ? — No. 

Mr.  HAWKINS:   Will  you  swear  he  never   did  stay  at   the 
Hotel  de  la  liourse  '? — Not  to  my  knowledge. 

How  far  is  the  '  Hotel  Louvre'  from  the  '  Hotel  Farue? — They 
are  both  very  near  ;  one  is  in  Palace  Square,  and  the  other  is  the 
entrance  of  Palace  Square,  the  Rue  de  Rite. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  call  the  distance? — 
The  distance  I  should  say  would  be  150  yards. 

The  distance  between  the  two  hotels? — The  distance  between 
the  two  hotels. 

Yon  say  it  is  in  some  square  ? — Right  off  Palace  Square,  my  lord. 

You  know  he  was  staying  there  ? — Yes. 

Do  I  understand  both  these  hotels  are  the  same? — One  just 
off  the  square  in  the  Rue  de  Rite  and  the  other  in  the  square. 

Which  is  in  the  square? — Tf      'Hotel  Farue.' 
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That  is  your  hotel  ? — Yes,  my  lord. 

Mr.  HAWKIN-S  ;  Your  hotel  is  within  150  yards  you  say? — Yes, 
about  loO  yards. 

Did  you  know  he  had  a  servant  in  attendance  on  him? — Yes. 
I  knew  his  servant  very  well. 

JULES  BARRAUT  ? — JULES  BARRAUT  they  used  to  call  him. 

The  LORD  CHIEF  JUSTICE:  Are  you  sure  of  that? — JULES  B  ARRANT 
is  the  name  he  used  to  go  by  there. 

Mr.  HAWKINS  :  So  that  there  may  be  no  mistake  about  it,  just 
spell  it  as  you  say  it  was  pronounced  ? — B-A-U-R-R-A-N-T.  1  be- 
lieve that  is  the  way  he  formerly  used  to  spell  his  name.  They 
used  to  call  him  JULIUS  BARRANT. 

The  LORD  CHIEF  JUSTICE  :  "  JULIUS  "  BAHRANT  ? — Yes — 
JULIE  BARR.YNT. 

Mr.  HAWKINS  :  That  is  what  they  used  to  call  him  ? — Yes. 

You  knew  him  all  the  time  ROGER  was  there? — I  saw  him 
there  on  many  occasions. 

The  LORD  CHIEF  JUSTICE:  How  long  was  ROGKR  TICHBORNE 
there  ?— He  was  about  nine  or  ten  days  altogether  in  Rio. 

Mr.  HAWKINS  :  You  never  on  any  occasion  said  it  was  three 
weeks? — No.  I  said  it  might  be  over  a  fortnight  or  under  a 
fortnight. 

You  said  that?— Yes. 

Mr.  Justice  LUSH:  You  never  said  three  weeks? — No.  I 
never  said  three  weeks.  1  said  it  might  be  over  a  fortnight  or 
under.  I  would  not  be  sure  ;  but  when  I  came  to  overhaul  my 
mind  about  it,  I  could  fetch  it  to  mind  very  well. 

Mr.  HAWKINS:  U'ith  reference  only  to  this  point,  do  you 
remember  saying  you  had  seen  him  at  Rio  three  weeks  at 
CREIGHTON'S  meeting? — No.  I  do  not  remember  saying  three 
weeks. 

And  did  the  Defendant  say,  "  Would  you  be  surprised  to  find 
you  are  mistaken  about  that  ?  " — I  said  it  was  a  fortnight  or 
thereabouts;  and  he  said,  "Would  you  be  surprised  to  find  it 
was  only  nine  or  ten  days?  " 

Have  you  read  JULES  BARRAUT'S  evidence  ? — No,  I  have  not. 
I  have  seen  his  name  mentioned  in  the  last  paper  of  the  last 
Trial. 

Did  you  read  or  did  anybody  tell  you  what  JULES  BARRAUT 
had  said  at  the  last  Trial? — Yes.  1  thought  this  gentleman 
here  was  not  ROGER  TICHBORNE. 

You  knew  ho  was  examined,  and  you  knew  his  name? — I 
heard  it. 

The  LORD  CHIEF  JUSTICE:  You  say  you  saw  it  in  the  paper? 
— The  last  paper,  my  lord. 

Mr.  HAWKINS:  That  made  you  wild,  I  suppose? — Well,  it 
would  make  any  man  wild,  I  think,  that  knew  better. 

It  would  make  any  man  wild  ? — Yes,  that  knew  better. 

Can  you  tell  me  when  the  first  of  these  occasions  was.  You 
Bay  he  was  introduced  to  you  by  I  think  Captain  GATES? — And 
Captain  BIRKETT. 

You  said  at  that  time  he  had  arrived  only  a  day  or  two  ? — 
That  is  all. 

You  say  he  drank  pretty  heavily  ? — Drank  pretty  heavy,  sir. 

Was  that  all  the  time  you  saw  him? — No,  1  saw  him  often.  I 
saw  him  every  day. 

The  LORD  CHIEF  JUSIICE:  How  came  that;  under  what  cir- 
cumstances?— If  I  did  not  see  him  during  the  day-time,  I  saw 
him  in  the  evening.  I  was  sure  to  see  him  in  the  evening. 

How  came  that  to  pass? — Because  he  was  out  along  with 
these  others,  and  I  should  be  sure  to  go  to  the  hotels  where 
they  were. 

Mr.  Justice  LUSH:  You  were  sure  to  go  where  Captain  BIRKETT 
and  Captain  GATES  were? — Captain  BIRKETT  and  Captain  GATES, 
and  others,  aed  if  I  did  not  find  them  at  one  hotel  1  found  them 
at  another. 

The  LORD  CHIEF  JUSTICE  :  You  went  in  search  of  them,  I 
suppose? — Yes,  my  lord. 

Mr.  HAWKINS:  It  was  your  habit  to  go  in  search  of  captains? 
—I  did  not  go  after  them  for  anything.  I  only  wanted  to  be  in 
company.  If  I  did  not  find  them  in  one  place,  I  was  sure  to 
find  them  in  another. 

Did  you  speak  Spanish  yourself? — A  few  words. 

Did  ROGER  TICHBOKNE  speak  Spanish? — I  have  heard  him 
speak  Spanish. 

Mr.  Justice  MELLOR  :  He  heard  him  in  conversation  with 
some  one. 

Mr.  HAWKINS  :  Mr.  FERRARA? — That  is  the  gentleman's  name. 

I  should  like  to  know  now  a  little  bit  about  this  room  of  yours. 
You  eay  you  had  a  room  in  the  '  Hotel  Farue  '? — Yes. 

And  was  it  the  same  room  you  had  been  occupying  from  the 
time  you  went  into  the  service  of  Mr.  Hoisns? — The  same  room. 

A  large  room  ?— There  were  two  beds  in  it. 

But  you  may  have  a  small  room  with  two  beds  in  it? — It  was 
not  a  very  large  one,  but  it  was  quite  large  enough. 

I  wish  (for  -  reason  passing  in  my  own  mind)  you  to  describe 
to  rue  tho  size? — It  was  a  square  room.  1  should  say  about  ten 
by  twelve. 

Feet  or  yards? — Feet.  I  should  say  about  ten  feet  by  twelve. 
I  should  not  like  to  swear  to  it.  I  never  measured  it. 

'I  h«;re  were  two  beds  in  it  ? — Two  beds,  a  settee,  two  chairs,  a 
table  and  a  bath. 

re  was  not  room  for  much  more.     Was  there  a  washing 
stand  in  it? — No,  tliere  was  no  washing  stand. 

The  LORD  CHIEF  JUSTICE:  No  washing  stand? — No. 


How  did  you  wash? — Go  downstairs.  There  was  a  place  in 
the  yard  outside  the  hotel. 

You  did  not  wash  in  your  room? — You  did  not  wash  in  your  room. 

Mr.  HAWKINS:  Am  I  to  understand  the  ship-chandler's  clerk 
had  to  wash  in  the  hotel  yard  in  the  morning  ? — That  is  where  I 
washed. 

The  LORD  CHIEF  JUSTICE  :  In  the  yard  of  the  hotel  do  you 
mean? — In  the  yard  of  the  hotel. 

Mr.  HAWKINS:  That  was  during  the  whole  time  you  were 
there  ? — Duriug  the  whole  time  I  was  there. 

What  were  your  wages  ? — My  wages  were  fifty  rupees  a  month 
and  five  per  cent,  on  all  the  money  that  I  brought  to  the  office. 
The  more  ships  I  got  the  more  percentage  I  got. 

What  is  a  rupee? — About  Is.  lOid. 

The  LORD  CHIEF  JUSTICE  :  Is  it  the  coin  of  that  country  ? — 
Yes  ;  not  rupees,  but  milreis,  my  lord. 

You  said  rupees? — It  is  the  same  amount  of  money,  but  not 
the  same  way  of  pronouncing  it. 

That  is  why  you  astonished  me  when  you  talked  about  your 
payment  being  in  rupees  ;  you  mean  milreis? — Milreis,  my  lord. 

Mr.  HAWKINS  :  And  about  what  did  your  five  per  cent,  bring 
you  in  ? — I  should  say  it  fetched  me  in  about  as  much  more. 

The  LORD  CHIEF  JUSTICE:  What  is  the  value  of  a  milrei? — Is. 
lOd.  or  Is.  9£d.  It  fluctuates  sometimes  a  farthing  or  a  penny 
more  and  sometimes  less,  my  lord. 

Mr.  HAWKINS:  And  your  five  per  cent.,  you  say,  brought  jou 
in  about  as  much  more? — Equally  as  muc;i. 

Mr.  Justice  MELLOR:  The  average? — The  average. 

Mr.  HAWKINS  :  Had  you  any  other  source  of  income  ? — No  : 
sometimes  I  used  to  do  odd  jobs  for  Mr.  Cox  as  well. 

About  what  would  that  bring  you  in  ? — That  would  not  bring 
in  so  very  much. 

I  want  to  know? — It  nrght  fetch  me  ten  or  fifteen  or  twenty 
milreis  a  month. 

Who  paid  for  your  room  at  the  hotel? — Mr.  HOBBS  did. 

Can  you  tell  me  what  the  rent  of  that  was? — I  never  knew.  I 
never  ascertained  because  I  had  not  to  pay  for  it. 

These  two  beds  in  the  room  ? — Two  beds  were  in  the  room. 

All  along? — One  was  for  me  and  another  was  that  I  might 
accommodate  a  friend  if  it  was  required. 

The  LORD  CHIEF  JUSTICE  :  You  said  yesterday  a  captain  ? — A 
captain  or  a  friend  it  might  be  from  the  office. 

That  would  be  a  friend  of  theirs  ? — Yes,  my  lord. 

Mr.  HAWKINS  :  Do  you  seriously  mean  that  ? — That  is  true,  sir. 

Was  that  part  of  your  engagement  then  ? — That  was  my  en- 
gagement. 

That  you  should  sleep  in  this  double  bedroom  10  feet  by  12  ; 
and  that  you  should  accomodate  a  friend  or  a  captain  ? — From 
the  office. 

Who  was  to  have  the  bath  ? — Anyone  who  slept  there  might 
have  it. 

The  LORD  CHIEF  JUSTICE  :  Where  did  the  water  come  from? 
— Out  of  the  tap. 

There  was  a  tap  to  the  bath,  was  there  ? — There  was  a  tap  to 
the  bath. 

Mr.  Justice  LUSH  :  Was  it  fixed  then  ?— Yes,  it  was  a  fixture, 
my  lord. 

Mr.  HAWKINS  :  What  was  the  width  of  this  bath— hot  and  cold 
water? — No,  it  was  only  cold  water. 

Tho  bath,  I  think  you  told,  us,  was  about  four  feet  and  a 
half? — Somewhere  abouts. 

This  must  have  occupied  a  good  deal  of  this  room? — Well,  it 
used  to  do  a  good  deal  of  business. 

What? — There  used  to  be  a  good  deal  of  bathing  sometimes. 

Did  the  two  beds  touch  one  another? — No. 

They  could  not  be  far  apart? — Well,  they  were  not  far  apart. 

Were  they  frequently  occupied  ? — Frequently  occupied. 

You  say  you  put  ROGER  TICHBOHNE  there  ;  you  recently  before 
then  had  a  captain,  or  a  friend  of  the  ship-chandler,  occupying 
that  bed  ? — Yes,  Captain  GATES  slept  in  the  bed  a  night  or  two 
before. 

A  night  or  two  before  ROGER  TICHBORNE  did  ? — A  night  or  two 
before  ROGER  TICHBORNE  did,  my  lord. 

Mr.  HAWKINS  :  Did  he  have  a  bath? — He  did. 

Did  you  see  a  brown  mark  on  Captain  OATES'S  side  ? — No,  I 
did  not  see  none  on  him. 

Did  Captain  GATES  bathe  there  in  this  bath  while  you  were  in 
the  room? — In  the  morning. 

The  LORD  CHIEF  JUSTICE:  While  you  were  in  the  room? — I 
was  going  out  and  in  while  he  was  bathing. 

Mr.  Justice  LUSH:  Where  to?— 1  went  out  down  stairs  and 
up  again  while  he  was  bathing. 

What  for? — Sometimes  one  thing  and  sometimes  another.  I 
would  not  be  particular  what  it  was.  I  could  not  exactly  name 
the  articles  1  went  for;  but  there  was  a  screen,  if  they  wanted 
to  keep  themselves  concealed,  they  could  have  drawn  across  ; 
nobody  could  Sue  them  in  tliere. 

The  LORD  CHIEF  JUSTICE:  There  was  a  curtain? — Yes,  there 
was  a  curtain,  and  they  might  have  drawn  it  quite  close. 

Mr.  Justice  LUSH  :  A  person  might  have  concealed  himself 
entirely? — Yes,  my  lord. 

Mr.  HAWKINS:  Did  you  see  Captain  GATES  bathe? — Yes. 

Then  he  did  not  conceal  himself? — No. 

Then  I  may  fairly  ask  whether  you  saw  a  brown  mark  on  him  ? 
—No. 
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( >r  a  Ecar  on  his  ana  V — No. 

Or  a  mark  of  any  kind? — No,  I  did  not  fcike  notice  of  these. 

How  often  ili.l'you  sec  C.iptain  OAIMS  batlie  V— Only  that 
he  only  slept  that  once  in  my  room. 

What  other  captain  had  slept  there  before  ROC;KK  TIOIIJOIIXE ? 
—  I  think  RniiF.it  TICHKOKNE  was  the  next  occupier  of  the  bed. 

Hut  before  Captain  GATES  do  you  remember  the  captain? — 
Yes,  I  do. 

Who? — Captain  MYFRS. 

Did  he  use  the  bath? — He  did. 

Did  he  draw  the  screen  ? — I'artly. 

Only  partly  ?— Only  partly. 

Did  you  see  him  b.ithe? — 1  saw  him  naked  ;  I  could  not  help 
it. 

Did  you  see  a  mark  on  his  side? — No,  I  did  not. 

The  LOKD  CHIEF  JUSTICE  :  Did  these  persons  strip  themselves 
and  were  they  naked  before  you? — They  were  in  the  bath 
naked,  my  lord. 

Mr.  HAWKINS  :  What  were  yon  doing  in  the  room  at  the  time? 
— 1'erhapa  I  might  get  up  and  be  dressing  myself. 

Hut  were  you.  There  was  this  curtain,  then  they  did  not 
dr.iw  the  curtain? — They  did  not  draw  it  close. 

Mr.  TICHBORNE  did  not  on  either  occasion  ? — Mr.  TICHBOUNE 
did  not  on  either  occasion  ;  he  drew  it  about  half. 

That  was  not  enough  to  conceal  him? — No. 

Mr.  Justice  MELLOK:  How  far  from  the  bedroom  was  the 
regular  washing  place? — The  bedroom  was  on  the  first  floor 
and  you  had  to  go  down  a  (light  of  stairs,  turn  to  the  right  and 
go  into  the  yard  where  there  was  a  place  with  six  or  seven 
bowls  njade  of  marble  and  the  towels. 

Mr.  Justice  LUSH  :  Is  that  the  fashion  of  the  place? — That  is 
the  fashion  of  the  place. 

Mr.  HAWKINS:  You  did  not  see  any  mark  on  that  captain? — I 
did  not  take  notice  of  any. 

Mr.  Justice  LUSH  :  Or  Captain  MYERS? — Or  Captain  MYERS. 

Mr.  HAWKINS  :  Can  you  tell  me  another  captain? — Captain 
JENKINS. 

Did  he  use  the  bafli  ? — He  used  the  bath. 

I  )id  you  see  any  mark  on  his  person  ? — I  saw  a  mark  on  him. 

What  was  it? — I  saw  a  very  deep  scar  on  him. 

Where  ? — Right  across  his  loin. 

You  examined  him,  did  you? — I  saw  it ;  I  could  not  help  it. 

You  saw  it  right  across  his  loin  ? — Yes. 

Did  you  ever  have  anybody  bathe  in  that  room  that  you  did 
not  see  ? — Yes,  there  were  plenty  bathed  there  that  1  did  not  see. 

But  a  good  many  that  you  did  ? — A  good  many  that  I  did. 

And  when  they  were  bathing  you  say  you  could  not  help  look- 
ing and  noticing  ? — I  could  not  help  looking  at  lain. 

Do  you  mean  that? — If  you  turn  your  back  round  to  a  man, 
and  stood  purposely,  you  could  help  it. 

Mr.  Justice  LUSH  :  Did  you  bathe? — Yes. 

After  or  before? — I  bathed  after. 

Mr.  HAWKINS:  Had  you  been  down  to  the  yard? — The  first 
thing  in  the  morning  I  used  to  go  down  to  the  yard  and  have  a 
wash.  I  had  to  go  out  before  I  could  have  a  brtth. 

Mr.  Justice  MELLOK  :  What  hours  ? — My  time  to  be  there  was 
about  six  in  the  morning.  I  had  to  open  the  shop. 

Mr.  HAWKINS  :  What  time  did  you  stop  until? — Istopped  until 
half  past  seven,  and  then  I  could  go  to  my  breakfast,  or  where  I 
liked  for  an  hour. 

One  hour  you  were  at  liberty,  and  after  that? — Engaged  again 
at  various  times  right  up  to  the  evening,  until  about  half  past 
three. 

Mr.  Justice  LUSH  :  Did  you  bathe  before  you  went  to  the 
office? — No,  always  after  I  came  back. 

When  you  came  back  to  breakfast? — When  I  came  back  to 
breakfast. 

Mr.  HAWKINS:  Then  was  it  on  the  occasion  of  your  coming 
back  to  breakfast  that  you  found  these  captains  bathing? — No, 
when  they  got  up  to  bathe  before  I  went  out. 

The  LORD  CHIEF  JUSTICE:  Were  these  captains  who  had  deal- 
ings with  your  employer? — With  th:;  house,  with  the  employers. 

Were  there  plenty  of  hotels  in  Rio? — Yes,  plenty  of  hotels; 
but  this  room  was  paid  for  by  my  employers,  so  that  if  a  captain 
was  on  shore  at  night,  or  any  friend  belonging  to  the  office,  he 
could  be  accommodated  if  lie  wished,  if  he  did  not  wish  to  go  to 
the  hotel. 

And  the  captains  knew  this? — Yes. 

Mr.  HAWKINS:  Was  Captain  OATES  on  shore? — lie  was  more 
on  shore  than  on  board. 

Had  be  an  hotel? — I  do  not  know. 

Come? — I  think  he  was  stopping  on  shore ;  I  saw  him  more  on 
shore  than  anywhere  else. 

Where  was  he  stopping? — I  cannot  say.  I  always  saw  him  in 
Mr.  Cox's  store  or  ollice. 

Do  you  mean  you  cannot  tell  me  where  he  was  stopping? — No, 
I  cannot. 

Hut  you  think  he  was? — I  think  he  was. 

Mr.  Justice  MELLOK:  Did!  understand  that  both  occasions 
you  saw  ROGER  TICHBOUNE  bathe  were  before  you  left  for  busi- 
ness?— In  the  morning. 

Kach  morning? — Each  morning. 

Before  you  left  yourself  ?— Before  I  left  myself. 

Were  you  in  bed  at  the  time  ? — No  ;  one  morning  1  was  in  bed 
and  the  other  dressing. 


Mr.  HAWKINS  :  Am  I  to  understand  you  then  that  he  stripped 
himself  stark  naked  in  this  little  room  in  your  presence  and  got 
into  the  bath? — He  went  behind  the  eurtaiu  and  stripped  himself 
and  got  into  the  bath,  and  when  bathing  if  he  sat  up  at  all  1  could 
not  help  seeing  his  whole  person  from  here  right  up. 

Mr.  Justice  MELLOK:  Getting  into  the  bath? — When  sitting 
in  it. 

Mr.  HAWKINS:  What  was  the  depth  of  the  bath?— It  might  be 
two  feet,  or  thereabouts. 

The  LORD  CHIEF  JUSTICE  :  Two  feet  deep? — I  think  that  would 
be  about  it,  it  might  be  a  little  over  or  under. 

Mr.  HAWKINS:  I  want  to  know  which  you  wish  to  swear. 
Am  I  to  understand  that  without  any  attempt  to  conceal  himsi  If 
he  was  in  this  little  room  bathing  naked  before  you,  without  any 
concealment?  Am  I  to  understand  you  swear  that? — Well,  I 
did  not  see  any  concealment  in  it ;  he  was  bathing  himself  in  the 
bath  anil  the  curtain  was  half  dr.iwu  across,  and  he  was  in  it. 
Very  probably  he  thought  I  could  not  see  him,  that  might  possi- 
bly have  been,  that  he  thought  I  could  not  see  him  when  the 
curtain  was  drawn  half  across. 

But  you  looked  ? — I  looked. 

And  you  looked  particularly  to  have  seen  this  brown  mark? — 
I  could  not  help  looking,  unless  I  turned  my  back  aliogelher. 

Why  did  not  you.  I  suppose  the  bath  was  on  one  side  of  the 
room.  Is  it? — On  one  side. 

Mr.  Justice  LUSH:  Nearest  your  head  or  his? — Nearest  to 
mine,  my  lord. 

He  had  to  pass  you  to  get  to  it  ? — He  passed  the  end  of  my 
bed  to  get  to  the  bath,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  suggest  to  him  to 
draw  the  curtain  ? — No,  because  you  would  not  suppose  a  man 
was  going  to  bathe  ;  if  he  felt  disposed  to  hide  himself  he  could 
draw  the  curtain  himself. 

Mr.  HAWKINS  :  Describe  again  to  me,  you  did  it  shortly  yester- 
day, how  it  was  ROGER  TICHBOUNE  got  into  that  room? — Well, 
he  got  drunk  in  the  billiard-room. 

Do  you  mean  so  drunk  he  could  not  walk  ? — He  was  not  capa- 
ble of  going  into  the  street. 

Not  capable  of  going  into  the  street? — No. 

What  time  of  the  night  was  it? — It  might  be  between  nine  and 
ten  o'clock. 

Was  it  ? — I  would  not  swear  to  a  minute  or  two  nor  yet  to  a 
quarter  of  an  hour. 

Whose  company  was  he  in? — He  was  with  Captain  OATES, 
Captain  BIRKETT,  Captain  HOSKINS,  Captain  MYERS,  Captain 
JENKINS,  and  several  others. 

The  LORD  CHIEF  JUSTICE  ;  What  ?  at  the  time  he  got  into  this 
state? — Yes,  my  lord,  and  nearly  all  the  others  were  nearly  as 
bad  as  he  was. 

Mr.  HAWKINS:  All  drunk  but  you? — I  daresay  I  had  a  little 
too. 

Were  you  drunk  ? — Not  drunk,  I  do  not  deny  having  a  little. 

The  LORD  CHIEF  JUSTICE  :  They  were  all  drunk  were  they? — 
All  pretty  well  drunk. 

Mr.  HAWKINS:  Were  they  what  you  call  drunk? — Well,  they 
were  what  1  call  not  fit  to  take  care  of  themselves. 

The  LORD  CHIEF  JUSTICE:  AVhat  became  of  them? — Well, 
pretty  near  all  stopped  in  the  hotel. 

Mr.  HAWKINS  :  ROGER  was  not  a  customer  of  the  ship-chandler. 
Why  did  not  you  give  one  of  the  customers  this  bed,  Captain 
,Mii;i:s  for  instance  ? — But  1  have  seen  him  in  the  ship-chandler's 
oflice  very  often,  whether  a  customer  or  not. 

Mr.  Justice  LUSH  :  You  are  asked  why  you  did  not  prefer 
Captain  MYERS  ? — Because  I  was  requested  to  take  that  gentle- 
man up  to  the  room. 

The  LORD  CHIEF  JUSTICE:  Who  by? — Captain  BIRKETT  and 
Captain  OATES. 

Mr.  HAWKINS:  The  two  drunken  captains  requested  you  to 
take  him  up  ? — Take  him  up,  and  they  would  get  a  bed  forthem- 
selves. 

You  mean  that? — I  do  seriously  mean  to  say  that. 

Well,  if  you  had  not  said  so  I  should  not  have  thought  it. 
Where  was  JULES  BAKRAUT? — I  did  not  see  him  there. 

Did  you  send  to  Mr.  TICUBOKNE'S  hotel  for  his  servant  to  look 
after  him  ? — No,  I  did  not ;  but  1  have  sent  for  a  change  of  linen 
for  him  in  the  morning. 

I  do  not  ask  you  about  the  morning.  I  want  to  ask  you  about 
the  night  first  of  all.  You  did  not  send  for  the  servant? — No. 

Were  you  so  drunk  that  you  did  not  recollect  him  ? — I  was 
not  so  drunk.  I  had  had  a  glass,  but  I  was  quite  capable  of 
taking  care  of  myself. 

But  you  were  in  that  state  you  had  forgotten  he  had  a  servant  ? 
— No,  1  did  not  forget  anything  of  the  kind. 

And  1  daresay  did  not  forget  that  he  had  an  hotel  within  150 
yards  ? — 1  knew  that  well. 

Do  you  mean  seriously  to  say  that  he  was  in  such  a  state  thit 
he  was  not  capable  of  being  taken  150  yards  to  his  own  hotel  for 
the  purpose  of  sleeping.  Do  you  mean  seriously  to  say  that  ? — He 
was  not  fit  to  go  unless  he  had  been  carried  there. 

Do  you  deliberately  swear  that? — I  do  deliberately  tell  you  that 
and  swear  it. 

Mr.  Justice  MKLLOR  :  How  was  it  that  you  did  not  that  night 
send  for  the  servant  at  his  hotel  ? — Well,  I  daresay  it  never 
occurred  to  mo  to  send  for  him. 

It  never  occurred  to  you  to  send  for  his  servant? — No. 
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Mr.  Justice  LUSH  :  I  understood  that  Captain  GATES  asked  you 
to  take  him  up  there  ?— Captain  BIISKETT  and  Captain  GATES 
a'ked  me  whether  I  would  take  him  up  to  my  room. 

Mr.  Justice  MELLOR  :  Did  they  know  he  had  a  servant  ? — They 
must  have  known,  because  I  believe  they  saw  his  servant  several 
times. 

Mr.  HAWKINS:  I  must  put  it  to  you  seriously  again,  you  say 
you  hiard  and  you  knew  what  JULES  BARRA.UT  had  said? — I  heard 
peop  le  talking  about  it. 

Did  you  hear  that  he  had  sworn  that  he  had  never  left  Mr. 
TICHBORNE  for  two  hours? — I  have  seen  him  longer  than 
that. 

Did  you  know  that  he  had  sworn  that?— No,  I  did  not. 

And  you  say  that  is  not  true?— That  is  not  true. 


Whereabouts  in  the  hotel  was  your  room  ? — The  first  flight  on 
the  left  hand  side  going  in — the  first  floor  at  the  top  of  the 
landing. 

And  where  was  the  billiard-room  which  these  captains  and 
ROGER  TICHBORNE  were  so  fond  of? — There  was  a  long  passage 
that  went  into  the  back  end  of  the  passage,  into  the  billiard- 
room. 

On  the  same  floor  ? — On  the  same  floor. 

Do  you  mean  to  tell  me  you  had  to  carry  him  into  the  room  ? 
— I  had  to  carry  him  in. 

The  LORD  CHIEF  JUSTICE  :  You  helped  to  carry  him  in  or  1  ad 
to  ? — I  helped  to  carry  him  in. 

With  whom  ? — I  got  a  servant  from  below,  and  we  took  him 
into  my  room. 


LAGOON    AT    EIO. 


Mr.  HAWKINS  :  Did  the  captains  help?— No,  because  it  took 
tht'in  all  their  time  to  help  themselves. 

They  had  advised  you  as  I  understand  ? — Yes,  they  asked  me 
to  take  him  in. 

The  drunken  captains  had  advised  you,  but  were  incapable  of 

taking ? — Well,  they  were  not  very  capable  of  taking  care  of 

themselves,  le.  alone  taking  him  in. 

Did  you  undress  him? — I  lent  a  hand. 

Hut  did  you  gee  him  naked  ?— I  lent  a  hand  to  take  his  coat, 
waistcoat,  and  trousers  off  with  the  servant  from  below  at  the 
hotel. 

You  did  not  see  then  any  brown  mark  ? — Not  then,  because  1 
did  not  see  him  naked. 

That  is  your  statement?— That  ia  my  statement;  that  is  quite 
true. 


Now,  will  you  be  good  enough  just  to  put  your  finger  once 
again  on  the  spot  where  you  say  you  saw  the  brown  mark? — Just 
about  there  (left  side). 

Yours  is  a  big  hand  and  covers  a  big  portion  of  the  body  ? — I 
think  I  could  put  my  hand  on  the  spot. 

You  have  done  it,  but  I  cannot  see  because  you  put  your  hand? 
— I  do  not  think  my  hand  is  much  larger  than  yours. 

The  LORD  CHIEF  JUSTICE:  Put  your  finger  there? — I  think  it 
would  be  about  there,  as  near  as  possible  (pointing). 

Light  brown — you  remember  the  colour  ? — A  light  brown  mark. 

Mr.  Justice  MELLOK  :  Just  above  the  hip? — Just  above  the 
hip  on  this  side  (pointing  to  the  left). 

l?y  the  Jui:v :  Could  you  make  a  drawing  of  the  size  of  it. 

The  LORD  CHIEF  JUSTICE  :  Can  you  do  that? — No,  I  am  not  a 
very  good  draughtsman. 
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Just  take  a  sheet  of  paper  and  describe  the  size  of  the  mark. 
Which  t-ido  did  you  say  it  was? — On  the  left,  my  lord.  (  I'hc 
witiHFs  mad i-  a  sketch.)  It  forms  the  shape  of  a  walnut  on  the 
top. 

1  this  represent  the  size? — Not  quite  so  large,  but  it  tapers 
off  at  each  end  and  forms  larger  in  the  middle. 

I  really  do  not  know  what  you  mean? — That  is  the  centre. 

Where  is  the  rest  of  it? — The  faint  marks — it  runs  out  from 
the  back  bone. 

There  is  a  straight  stroke  ? — That  is  supposed  to  bo  the  back. 

You  do  not  mean  that  as  the  size  of  the  mark? — Well,  I  could 
not  say  the  size  of  the  mark.  I  could  not  draw  it — the  size 
particularly. 

Well,  of  course  we  do  not  expect  you  to  draw  it  with  accuracy 
as  if  you  were  measuring  it  witli  a  ruler,  but  just  give  us  as  far 
as  you  can  on  that  paper  the  figure  of  the  mark  ? — It  is  like  the 
top  of  a  walnut.  I  do  not  know  that  I  can  make  it  any  different 
from  that,  as  near  as  possible. 

Do  you  mean  to  say  that  is  the  size  of  the  mirk  ? — That  would 
be  about  the  size  of  the  mark.  It  would  represent  larger  on 
him,  but  it  is  just  the  same  if  you  take  anyone  in  that  way  it 
forms  like  that  OH  the  top.  (Placing  his  arms  across  his  body.) 

This  is  merely  a  fraction  of  an  inch  in  length? — Well,  1  did 
not  suppose  that  to  be  accurately  the  length  of  it,  because  I  could 
not  see  the  length  exactly. 

By  the  JURY  :  The  best  plan  would  be  to  put  a  blot  of  ink  on 
the  paper  and  spread  it  out  to  the  size? — That  would  be  a  very 
hard  job  for  me  to  spread  it  out  to  the  size,  because  I  would  not 
like  to  swear  to  the  size  of  it. 

The  LOUD  CHIEF  JUSTICE  :  I  understood  you  yesterday,  unless 
I  misunderstood  you,  that  it  was  an  inch-and-a-half  long  ? — I 
think  I  said  it  might  be,  if  you  look.  I  thought  it  was  about  an 
inch-and-a-half. 

This  is  not  half  an  inch  ? — No,  but  I  thought  you  only  wanted 
a  slight  sketch. 

1  asked  you  again  arid  again  to  be  so  good  as  to  give  us  what 
you  thought  the  size- of  the  mark? — Well,  I  think  as  near  as 
possible — I  would  not  swear  to  the  length  or  size  of  it  either 
way — but  I  think  it  would  be  from  two  to  two-and-a-half  inches, 
it  might  be  a  little  over  or  a  little  under. 

You  observe  here  it  is  not  half  an  inch  ? — It  forms  a  little 
larger  at  the  centre  than  at  each  end. 

But  not  on  this  paper? — No,  it  don't  form  more  than  an  inch 
what  is  on  the  paper. 

An  inch.  Mo,  not  half  an  inch,  and  you  say  two-and-a-half 
inches  ? — About  that. 

By  the  JURY  :  "  I  would  say  two  inches  or  one-and-a-half,"  he 
said  yesterday.  •> 

Mr.  Justice  MELLOR  :  "  What  is  the  size  of  this  brown  mark  ? 
— It  is  a  mark  that  puts  me  in  mind  of  the  top  of  a  walnut, 
would  not  like  to  say  the  length  of  it.  I  would  say  two  inches 
or  one-and-a-half ;  between  two  inches  and  one-and-a-half.  It 
forms  like  the  top  of  a  walnut ;  the  same  as  if  you  would  clasp 
any  person  in  this  way  (describing).  It  forms  like  that:  the  top 
of  the  brown  mark.  'Ihe  LORD  CHIEF  JUSTICE:  What  is  the 
width  ? — I  would  not  like  to  say  the  width.  I  never  took  so 
particular  notice  as  that.  You  can  give  us  the  length,  you  say 
from  one-and-a-half  to  two  inches? — I  should  say  it  was  nol 
very  broad.  What  do  you  mean  by  broad?  Was  it  an  inch  or 
half  an  inch,  or  a  quarter  of  an  inch  ? — I  should  not  like  to  state 
the  exact  breadth.  As  near  as  you  recollect  ? — As  near  as  I  can 
recollect  I  should  say  it  was  under  an  inch."  That  is  in  width  ? 
— Somewhere  thereabouts.  1  would  not  like  to  state. 

The  LORD  CHIEF  JUSTICE  :  All  that  I  call  attention  to  is  that 
I  asked  you  to  give  us  the  size  and  the  form  of  it  as  near  as  you 
could,  and  you  produce  a  thing  that  is  not  half  an  inch  ? — I  did 
not  give  that  for  full  size  of  it.  I  thought  you  wanted  the  shape 
of  it. 

I  wanted  the  size  ? — I  could  not  give  accurately  the  size.  I 
could  not  go  so  fine  as  to  say,  but  if  1  saw  it  I  could  identify 
whether  it  was  the  one  or  not. 

Mr.  HAWKINS:  If  you  saw  it  you  can  surely  put  down  the 
size? — Well,  I  give  you  how  it  is  formed. 

I  do  not  ask  that,  but  whether  if  you  saw  it,  as  you  say,  the 
size  ? — If  you  give  me  a  rule. 

It  is  not  a  question  of  measuring. 

The  LORD  CHIEF  JUSTICE  :  You  can  delineate  there  approxi- 
mately, it  may  be,  some  notion  of  the  proper|size  and  form  of  the 
thing? — That  I  could  do  on  approximation.  I  could  come  by 
approximation  as  near  as  possible. 

Then  try? — (The  witness  made  another  sketch.)  I  think  that 
is  as  near  as  I  can  draw  it  from  approximation. 

Mr.  HAWKINS:  Permit  me  to  ask,  while  that  is  being  looked 
at,  assume  this  to  be  the  four  walls  of  the  room,  will  you  place 
the  different  positions  of  the  door,  the  bed,  and  the  bath  ?  (The 
witness  made  a  sketch.) 

Mr.  Justice  MELLOK  :  This  is  like  a  fish. 

I!y  the  JURY  :  He  said  like  the  top  of  a  walnut? — It  forms  on 
the  top  just  like  the  top  of  a  walnut ;  that  is  the  shape  of  it.  It 
is  the  same  thing  if  you  were  to  clasp  anything  tight  that  it 
would  form  on  the  top. 

Mr.  Justice  LUSH  :  I  cannot  understand  that? — It  would  be 
like  if   you  did  that  (crossing  his  arms)  or  that  (clasping  his 
hands). 
By  the  JURY  :  You  said  yesterday  the  end  of  the  mark  w»j3  like 


the  top  of  a  walnut? — I  said  the  centre  of  it  looks  like  the  top 
of  a  walnut,  and  it  tapers  off  each  \\ 

Mr.  HAWKINS:  Would  you  draw  that  mark  on  the  arm  life- 
size  too '!—  II  possible  1  will,  but  I  do  not  profess  to  be 
a  professional  at  it,  nor  yet  to  be  a  draughtsman.  (Making  a 
sketch.)  I  think  that  is  very  nearly  the  shape  of  the  one  on  the 
inn. 

The  LORD  CHIEF  JUSTICE:  Like  an  "  O  "? — It  is  a  kind  of  ova'. 
.You  do  not  mean  this  stroke  ? — Ho,  the  stroke  U  a  representa- 
tion of  the  arm,  my  lord. 

Mr.  HAWKINS:  \V1iat  d.irs  this-  line  across  here  represent? — 
That  is  the  head,  of  the  stairs;  that  would  form  the  partition. 

When  you  put  a  track  here  that  would  be  the  staircase  ? — That 
would  be  the  door  from  the  street. 

One  bed,  as  I  understand  here? — Yes. 
Whose  bed  was  that? — That  was  mine. 
And  that  was  the  bed,  you  say,  occupied  by  ROGER? — The  one 

tn  it. 

Now  the  bath  you  have  put  here? — ' 

Which  was  the  head  of  the  bath? — From  you,  towards  me  as 
it  now  stands ;  so  that  if  in  bed,  when  they  were  bathing  they 
would  be  facing  you. 

And  then  the  bath  was  next  the  partition  ? — Next  the  partition. 
Mr.  HAWKINS:  Would  your  lordship  bo  kind  enough  to  look 
at  that  sketch,  otherwise  you  will  not  understand  the  question  I 
am  going  to  put. 

The  LORD  CHIEF  JUSTICE  :  This  is  the  room. 
Mr.  HAWKINS  :  There  is  a  line  there.    That  is  supposed  to  bo 
the  staircase. 

The  LORD  CHIEF  JUSTICE  :  Then,  does  the  whole  square  here 
represent  the  room,  or  only  this  piece? 

Mr.  HAWKINS:  The  piece.  There  is  aline  across  the  whole 
t quare.  That  which  is  within  the  line,  where  the  beds  are,  re- 
presents the  whole  room.  The  other  is  intended  to  represent  the 
passage  and  staircase.  Your  lordship  sees  where  "  bath "  is 
written  ? 

The  LORD  CHIEF  JUSTICE  :  Yes. 
Mr.  HAWKINS  :  And  where  I  have  written  "  head?  " 
The  LORD  CHIEF  JUSTICE  :  Yes. 
Mr.  HAWKINS  :  That  is  as  he  has  described  it. 
The  LORD  CHIEF  JUSTICE  :  That  is  the  head  of  the  person  sitting 
in  the  bath. 

Mr.  HAWKINS  :  The  head  of  the  person  in  the  bath  would  be 
looking  towards  your  bed? — That  is  right. 

The  LORD  CHIEF  JUSTICE:  What  is  this  at  the  end? — It  is 
meant  for  settee. 

Mr.  Justice  LUSH  :  A  person  sitting  in  the  bath  would  be 
looking  towards  your  bed.  What  part  of  the  bed,  the  _side  V 

Mr.  HAWKINS:  Towards  the  foot  of  your  bed ? — Towards  the 
foot  of  my  bed. 

Just  see  that  I  am  correct.  I  can  do  it  as  well  here.  Sup- 
posing that  to  be  the  doorway  of  the  room.  This  is  the  bath, 
and  that  your  bed  (describing  with  pieces  of  paper  on  a  book 
cover)  ? — Yea. 

And  that  is  the  bed  ROGER  slept  in? — Yes. 
And  here  would  be  the  head  of  the  bath  ? — Yes,  at  your  thumb. 
Next  the  wall  ? — The  partition. 

Of  course  there  would  be  a  partition  from  the  passage ;  but  it 
would  be  this  corner  of  the  room  ? — That  corner  of  the  room. 

So  that  a  person  in  this  bath  here  would  be  looking  at  the 
foot  of  your  bed? — The  foot  of  my  bed  exactly. 

And  whereabouts  is  the  curtain  ? — Along  there,  towards  you. 
May  I  take  it  the  curtain  would  be  where  that  pen  is  ? — That 
would  represent  the  curtain. 

Falling  from  the  ceiling? — Falling  from  the  ceiling. 

The  arm  you  say  this  mark  was  upon  was ? — Ihe  left  arm. 

The  bath,  I  think  you  said,  was  two  feet  deep? — I  said  it 
might  be  about  two  feet.  It  might  be  a  little  more,  or  it  might 
be  a  little  under. 

Well,  you  may  take  it  two  feet  more  or  less  ? — Yes. 
And  the  person  bathing  sits  down  in  the  bath? — Sits  down 
in  the  bath. 

You  said  upon  the  second  occasion  the  same  thing  occurred  ? — 
The  same  thing  occurred  the  second  time. 

The  LORD  CHIEF  JUSTICE:  He  was  drunk? — He  had  to  bo 
taken  upstairs. 

By  the  JURY  :  That  scar  on  the  arm — have  you  drawn  that 
the  size  you  say  it  was? — That  is  an  approximation.  It  is  not 
the  sine. 

The  LORD  CHIEF  JUSTICE  :  We  asked  you  for  the  size  ?—  I 
could  not,  my  lord,  draw  it  exactly  the  size.  It  may  be  a  little 
larger  or  smaller. 

Mr.  Justice  MELLOR  :  Take  the  coins.  Is  it  the  size  of  a  six- 
pence, a  shilling,  or  half-a- crown? — I  should  say  rather  larger 
than  a  shilling,  but  not  the  shape  of  a  shilling— not  so  round, 
more  an  oval. 

The  LOUD  CHIEF  JUSTICE:  You  have  made  a  thing  lien- 
has  not  the  remotest  approximation  to  the  size  of  a  shilling? — It 
may  be  between  the  size  of  a  shilling  and  a  sixpence.     1  would 
not  say  particularly  the  size  of  it.     1  could  not. 

By  the  JURY  :  You  did  give  it  to  us  yesterday? — As  near  as  I 
could. 

About  an  inch-and-a-half? — I  said  it  might  be  an  inch-and- 
a-half;  but  only  put  "might"  to  it.  I  would  not  swear  to  the  size, 
of  it. 
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The  LORD  CHIEF  JUSTICE:  What  might  be? — It  might  be  an 
inch-aud-a-half  in  the  oval,  and  it  might  be  an  inch  or  so  the 
other  way  ;  between  half  an  inch  and  an  inch  the  other  way.  I 
would  not  say  particular  to  the  size  of  it. 

Mr.  Justice  MELLOR:  You  saw  that  at  CREIGHTON'S  ? — I  saw 
that  at  CREIGHTON'S.  It  represented  to  me  the  same  mark. 

Under  the  gas? — I  took  his  wrist,  and  he  walked  out  under 
the  gas. 

The  LORD  CHIFF  JUSTICE  :  Were  these  same  captains  there  on 
the  second  occasion  ? — No,  not  those  same  captains. 

Who  was  there? — Some  of  them,  but  not  all. 

Which? — Captain  BIRKETT  was  there,  and  Captain  GATES, 
both. 

Mr.  HAWKINS:  Both  drunk  again? — Both  drunk   again,  sir. 
They  were  drunk  oftener  than  that. 
Any  more  captains? — Yes,  plenty  more  captains. 

All  drunk? — Well,  they  were  not  very  sober. 
All  drunk  ? — Well,  some  unable  to  go  home. 

But  very  few  ? — Two  or  three  could  manage  to  get  to  their 
hotel. 

Bat  how  many  were  drunk.  Captain  GATES  and  Captain 
BIRKEIT  I  take  for  granted  were? — Both  drunk. 

The  LORD  CHIEF  JUSTICE:  Did  they  go  to  their  own,  or  sleep 
at  your  hotel  ? — They  slept  in  that  hotel  that  night. 

Mr.  Justice  LUSH  :  So  they  did  the  other?— So  they  did  the 
other. 

Mr.  HAWKINS  :  You  did  not  put  one  in  the  bath  that  night, 
did  you? — No,  because  they  did  not  sleep  in  my  quarters.  They 
slept  in  other  apartments. 

By  the  JURY  :  How  many  bed-rooms  were  there  in  the  hotel? 
— 1  should  say  thirty  or  forty  bedrooms  altogether  in  the  hotel. 

Mr.  HAWKINS  :  And  ROGER  TICHBORNE  was  so  drunk  that  he 
could  not  go  to  his  own  hotel  again  ? — No,  he  was  taken  the  same 
way. 

And  the  same  man  helped  you  ? — The  same  man  lent  me  a 
hand — the  waiter  from  below. 

Mr.  Justice  MELLOR  :  As  I  understand,  on  the  second  occasion, 
or  at  least  one  of  the  occasions,  you  said  it  took  place  whilst  you 
were  in  bed  V — Whilst  I  was  in  bed. 

On  the  other  occasion  whilst  you  were  dressing? — On  the 
other  occasion  when  I  was  dressing. 

By  tlie  JURY  :  Was  the  bed  room  on  the  first  floor? — My  bed- 
room was  on  the  first  floor. 

Mr.  Justice  LUSH  :  On  the  first  landing? — The  first  room  to 
the  left  as  you  went  to  the  top  of  the  landing,  and  then  along  a 
passage  to  the  billiard-room  at  the  back  of  the  passage ;  and  we 
had  to  pull  him  the  length  of  the  passage  up  to  my  room. 

Mr.  Justice  MELLOR:  Where  was  Jnns  BARRAUT  staying? 
Did  he  come  to  the  hotel,  or  was  he  with  ROGER  TICHBORNE  '(• 
He  did  not  use  to  came  with  him. 

As  I  understand  this  occupied  several  hours? — Well,  I  have 
se^n  him  there  two  or  three  hours  at  a  time. 

Without  BARRAUT  being  there  ? — Without  BARRAUT  being  there 
or  near.  I  have  seen  BARRAUT  at  the  ship-chandler's  stores  in 
the  daytime,  but  I  never  saw  him  in  the  evening. 

Have  you  ever  seen  BARRAUT  since  ? — Yes. 

When?— -I  saw  him  at  Rio,  I  think,  in  18G8  or  I860.  I  would 
not  be  positive.  I  think  it  was  one  or  the  other ;  but  I  have 
papers  in  my  pocket-book  that  would  prove  the  time  I  was  there. 
I  have  been  there  once  or  twice  since. 

Mr.  HAWKINS  :  You  had  to  be  at  work  at  six,  and  ROGER  TICH- 
UORNE  used  to  be  up  early  to  have  his  bath? — He  used  to  go 
home  to  his  own  place. 

Did  you  fetch  the  water  ? — No,  he  had  only  to  turn  the  tap, 
and  then  turn  another  one  for  it  to  run  below  if  he  wished,  or  he 
could  leave  that  to  some  one  else. 

Mr.  Justice  MELLOR:  Before  he  went  to  your  room  on  those 
two  occasions  was  any  inquiry  made  whether  there  was  any  bed- 
room in  the  hotel  in  which  he  could  be  accomodated  indepen- 
dently of  your  room  ? — No. 

No  inquiry  was  made  ? — No. 

But  without  inquiry  you  took  him  to  your  room  ?  —  I  took  him 
to  my  room  with  the  advice  of  the  others,  because  it  was  a  well- 
known  thing.  It  was  to  keep  people  out  of  sight  when  they 
went  to  my  room  of  their  being  seen. 

The  LORD  CHIEF  JUSTICE:  But  the  others  were  all  drunk? — 
Were  all  pretty  well  on,  but  some  might  have  a  little  more  sense, 
although  pretty  well  on,  than  the  others. 

Mr.  Justice  MXLLOR :  Can  you  tell  me  how  many  nights  after 
it  was  you  first  made  his  acquaintance  at  this  place  that  you  took 
him  to  sleep  in  your  bedroom  the  first  time? — I  should  think  the 
first  time  it  occurred  about  the  third  or  fourth  night  of  his  being 
at  Rio. 

Mr.  HAWKINS:  And  that  was  the  first  time  you  ever  saw  him  ? 
—No. 

I  do  not  mean  that  day  but  at  Rio  ? — At  Rio. 

You  never  sr  v  him  before? — I  never  saw  him  anywhere  else. 

What  did  he  come  to  the  ship-chandler's  office  for  ? — Well, 
I  do  not  know  exactly  what  he  used  to  come  there  for,  unless  it 
was  to  meet  those  captains  he  got  acquainted  with.  There  were 
gome  captains  stopping  at  the  hotel  where  he  was  stopping  as 
well. 

I  understood  you  to  say  you  have  seen  him  at  the  ship-chand- 
ler's office? — I  have  seen  him  in  their  store. 

Had  jou  seen  him  in  their  store  before  the  night  you  gave  him 


accomodation  in  your  room  ? — Yes,  1  saw  him  the  day  previous 
in  their  store. 

What  was  he  doing? — Sitting  there  chatting  with  the  others. 

Mr.  Justice  LUSH  :  The  store  where  you  were  employed  ? — Yes, 
my  lord. 

Mr.  Justice  MELLOR  :  Where  was  it  you  used  to  see  BARRAUT  ? 
—At  that  time  ? 

Yes  ? — I  used  to  see  him ;  he  would  be  knocking  about  the 
door,  or  waiting  about  the  door. 

Waiting  for  his  master? — Waiting  for  his  master. 

Is  that  what  you  generally  saw  him  doing  when  you  did  see 
liirn  ? — I  never  saw  him  doing  anything  particular,  only  hanging 
about. 

Was  he  waiting  for  his  master?— I  should  suppose  that  was 
wh.it  he  was  waiting  for,  because  I  knew  he  was  his  servant 

Mr.  HAWKINS  :  Gn  those  occasions,  1  understand,  you  saw  this 
brown  mark  while  bathing  in  the  bath  ? — That  is  so. 

For  a  purpose  I  have  hereafter,  my  lord.  I  do  not  know 
whether  you  did,  but  I  thought  you  showed  the  brown  mark 
running  up  to  the  backbone  ? — From  the  backbone. 

The  LORD  CHIEF  JUSTICE  :  Running  from  the  backbone  across 
the  body? — Across  up. 

Mr.  HAWKINS  :  On  the  left  side  ?— On  the  left  side. 

Mr.  Justice  MELLOR  :  Do  you  mean  that  part  you  pointed  to 
above  the  hip  ? — Yes. 

From  the  backbone  to  the  spot  you  pointed  to  ? — I  do  not  say 
it  runs 

I  did  not  mean  to  a  nicety,  but  is  that  what  you  mean? — That 
is  what  I  mean. 

Mr.  HAWKINS  :  You  say  that  you  saw  ROGER  TICHBORNE  on 
the  morning  that  the  '  Bella '  went  away  ? — I  did. 

That  is  when  you  went  to  get  paid  your  bill? — That  is  when  I 
went  to  get  my  bill  paid. 

You  remember  the  time  when  the  '  Bella '  left? — Yes. 

What  hour  in  the  morning  did  the  'Bella'  leave?— It  might 
leave  about  half-past  five. 

And  what  was  about  the  time  you  got  on  board? — I  got  on 
board  about  a  quarter  to  five. 

The  LORD  CHIEF  JUSTICE  :  I  must  have  an  explanation  sooner 
or  later,  and  I  may  as  well  ask  it  now.  How  came  it  that  having 
this  bill  due  to  your  employers  you  did  not  get  the  bill  paid  the 
day  before  the  vessel  sailed,  but  went  on  board  a  quarter  to  five 
in  the  morning  to  get  it  paid  ? — He  promised  my  employer  at  the 
store  he  would  call  round  to  pay  in  the  afternoon,  and  afterwards 
did  not  do  it,  and  then  in  the  morning  or  that  night. 

I  do  not  know  what  the  method  of  doing  business  out  there 
is,  and  therefore  you  will  tell  me  if  I  am  wrong,  but  I  should  sup- 
pose you  would  have  sent  the  next  evening  ? — After  sundown, 
my  lord,  you  cannot  go  off. 

Then  he  had  promised  to  come  ? — He  had  promised  to  come 
and  pay  it  at  the  office. 

Captain  BIRKETT  ? — Captain  BIRKETT. 

What  was  the  amount  ? — I  think  it  was  fifty  milreis ;  I  think 
that  was  about  the  money — for  two  cases  of  brandy. 

W  hat  boat  did  he  come  out  to  the  ship  in  the  morning  by  ? — 
They  came  in  a  shore  boat. 

Did  the  shore  boat  wait? — No,  she  \»eut  away  and  left  him. 
The  shore  boat  stopped  until  the  Custom  House  officer's  boat 
came  alongside,  and  then  when  she  came  sent  the  shore  boat  off. 
They  would  not  allow  her  to  stay  any  longer. 

Mr.  HAWKINS  :  You  have  said  four  came  on  board  that  morn- 
ing, that  is  Captain  GATES,  Captain  BIRKEIT,  Captain  HOSKINS, 
and  ROGER  TICHBORNE  ? — Yes. 

You  had  a  delicacy  in  mentioning  Captain  HOSKINS  yesterday  ? 
— Yes,  I  had,  because  his  name  has  not  bten  brought  much  iiito 
the  case  at  all,  and  I  did  not  think  it  would  be  right  to  mention 
a  man's  name  that  had  not  been  brought  in. 

But  you  did  say  they  were  all  pretty  well  drunk  ? — Yes. 

You  could  see  that  plainly  ? — Yes,  anybody  could  see  that. 

As  drunk  as  when  you  saw  them  in  the  billiard-room  pretty 
well  ? — Well,  some  of  them  was  drunker. 

Who  was  drunker?  Was  ROGER  drunker? — ROGER  was  not 
so  very  drunk  then  ;  he  was  not  so  drunk  as  the  others. 

But  the  others  were  very  drunk? — So  drunk  they  did  not 
know  what  they  were  doing.  Neither  Captain  GATES,  nor 
Captain  BIRKETT,  nor  Captain  HOSKINS. 

Had  you  to  lift  the  captains  on  board? — Well,  I  did  not  lift 
them  on  board. 

But  did  you  see  anyone  lift  them  on  board  ? — No  ;  but  I  lifted 
Captain  GATES  and  Captain  HOSKINS  into  my  boat  myself. 

Then  they  got  on  board? — Nobody  lifted  them  on  board;  they 
had  a  bottle  of  HENNESSY'S  brandy  when  on  board. 

A  little  more  ? — Yes,  to  help  them  to  get  sober. 

The  LORD  CHIEF  JUSTICE:  However,  they  did  not  know  what 
they  were  doing  ? — No ;  the  ship  went  out  in  a  disgraceful  state. 
No  wonder  she  was  lost. 

Mr.  HAWKINS:  Let  us  understand — there  is  no  mistake  at  all 
about  it — that  the  three  drunken  captains  came  on  board  about 
a  quarter  to  five? — They  came  at  five. 

One  having  to  take  the  vessel  out  in  half-an-hour's  time  ? — 
Yes,  sir,  that  is  perfectly  correct. 

What  did  the  other  two  come  on  board  for  ? — Why,  to  see 
him  off. 

Were  the  Custom  House  officers  there  at  the  time? — The 
Custom  House  officers,  as  soon  as  she 
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\Vcre  they  waiting  for  them? — No,  they  did  not  come  until 
opposite  the  •  Alf:mtico.' 

You  stowed  him  away  ? — Before  getting  to  the  '  Alf.intico.' 

lie  a  litlo  riotous,  or  ilid  you  coax  him  over? — No,  he  was 
not  riotous. 

Was  he  a  little  ?— No. 

Why  JiJ  you  stow  him  away  ? — Captain  BIRKETT  and  them  said 
lie  hail  no  passport. 

Did  they  say  that  in  the  morning? — Yes. 

When  they  came  on? — Yes,  that  is  so.  I  never  knew  he  had 
not  a  passport  previous  to  that. 

Tell  us  what  was  said  about  it  ? — The  only  thing  that  was 
said  was,  "  We  must  get  him  out  of  sight  before  the  '  Alfantico  ' 
boat  comes  alon.L 

They  had  sense  enough  for  that? — Oh,  they  had  sense  enough 
for  that. 

And  he  was  sensible  enough  to  know  that? — I  daresay  he  had 
sense  enough  to  know  that. 

Mr.  Justice  MELLOR:  You  thought  he  was  the  least  drunk  of 
the  party  ? — lie  was  the  least  drunk  of  the  party,  and  the  one 
who  could  walk  best  of  the  lot. 

Mr.  HAWKINS:  They  did  not  ask  you  to  stow  him  away,  did 
they? — Yes,  Captain  BIRKETT  asked  me,  and  he  turned  round  to 
me,  and  he  says,  "  BROWN,  you  are  the  only  one  that  is  sober 
among  us.  Stow  Mr.  TICHUORNK  away."  Those  are  the  very 
identical  words. 

What  did  you  say  ?— I  said,  "  Yes,  I  would,"  and  I  pulled  off 
my  coat,  threw  it  down  on  the  cabin  table,  went  inside  and  got 
the  carpenter's  axe  and  chisel  and  prized  down  the  boards  off  the 
bulk  head. 

What  did  you  do  that  for? — Between  the  two  state-rooms,  so 
that  we  could  barricade  the  door  up  a  little  space  beyond  for  him 
in  the  state-room. 

What  sort  of  place  was  the  state-room  ? — A  little  square  state- 
room. 

With  a  berth  in  it? — One  berth  in  it,  and  there  were  some 
things  ia  the  berth. 

What  sort  of  things.? — I  could  not  say ;  some  small  stores  they 
had  on  board,  that  was  all. 

As  I  understand  you,  it  was  the  state  cabin? — It  was  a  state 
cabin. 

On  a  level  with  the  other  cabins  ? — On  a  level  with  the  other 
cabins. 

A  berth  in  it? — A  berth  in  it.  She  had  four  state  cabins  on 
one  side,  and  three  on  the  other,  and  the  pantry,  independent  of 
the  captain's  room. 

Did  ROGER  help  to  prise  it  out? — No,  I  prised  it  out  myself, 
and  then  came  and  told  Captain  BIRKETT  it  was  ready. 

Mr.  Justice  LUSH  :  Where  was  the  carpenter  ? — 3.'he  carpenter, 
mate,  and  all  the  crew  was  like  himself. 

The  LORD  CHIEF  JUSTICE:  All  drunk? — Yes,  and  the  ship 
went  out  to  sea  in  a  most  disgraceful  state. 

If  the  ship  was  in  that  state,  of  course  there  is  no  necessity  to 
eay  it  was  in  a  most  disgraceful  state. 

Air.  HAWKINS  :  Do  you  mean  to  say  the  ship-chandler's  clerk 
was  the  only  one  who  was  sober,  was  he? — Yes,  I  had  only  one 
glatg  of  brandy. 

Mr.  Justice  MELLOR  :  Was  Captain  BIRKETT  more  than  the 
others  ? — He  was  very  drunk — so  drunk  ho  was  trying  to  get  the 
cooking-steward  to  make  a  fire  to  make  coffee.  He  was  running 
like  a  madman  about,  and  Captain  OATES  and  Captain  BIRKETT 
pummelled  the  steward  in  the  galley  to  make  him  do  it,  and 
they  did  not  know  what  they  were  about  more  than  him. 

How  about  the  custom  house  people? — It  is  the  papers  that 
passes  them. 

If  the  custom  house  officers  came  on  board  to  see  if  there  were 
any  passengers,  and  saw  the  captain  and  crew  drunk,  surely  they 
would  take  some  steps  ? — None. 

Perhaps  they  were  as  drunk  as  they  ? — No,  you  would  not 
get  one  of  them  people  drunk,  my  lord. 

Mr.  HAWKINS:  Was  he  at  all  drunk? — He  could  have  had 
something  to  drink  if  he  wished  it. 

Was  he  a  little  ?— Who  ? 

The  custom  house  officer? — No. 

You  are  quite  sure  ? — I  am  quite  sure. 

The  LORD  CHIEF  JUSTICK  :  1  understand  you  the  crew,  sailors, 
and  all  were  drunk  ? — All  drunk,  every  one. 

How  did  they  get  the  ship  out  of  the  harbour  ? — She  was  towed 
out,  my  lord,  but  in  making  the  hawse  fast,  in  place  of  making 
it  properly,  it  slipped,  and  if  I  had  not  been  on  board,  I  assure 
you  honestly  and  truly,  the  ship  would  have  gone  ashore. 

What  did  you  do  ? — I  say  through  my  being  there  and  lending 
a  hand  to  get  the  hawse  aboard,  and  making  it  fast  again  for  the 
steamboat,  saved  the  ship  going  ashore,  because  the  bigger  part 
of  the  others  could  not  do  anything. 

Mr.  Justice  MELLOR:  Did  you  go  with  them  so  far  as  to  pass 
the  custom  house  officers? — So  far  as  the  custom  house  officers 
went. 

You  did  not  leave  until  the  officers  came  on  board  ? — Until 
the  officers  left,  when  I  did. 

Whom  did  the  officers  speak  to? — When  they  came  on  board 
they  asked  for  the  captain,  and  the  captain  was  pointed  out  to 
them.  They  go  into  the  cabin,  some  speak  a  little  English,  and 
some  do  not,  and  they  ask  the  captain  for  the  papers — the  clearance 
paper — and  he  shows  it,  and  he  says,  "  Everything  is  clear,"  and 


the  consul's  papers,  and  he  hands  them  back  to  the  captain  again, 
and  sometimes  they  stop  a  few  minutes,  according  who  they  are, 
and  sometimes  go  immediately. 

Did  not  he  ask  the  question  as  to  whether  there  were  any 
passengers? — Yes,  when  he  came  on  board  he  asked  whether 
then-  were  any  passengers. 

Who  of? — I  believe  ho  asked  that  word  of  Captain  BIRKETT 
himself. 

Then  Captain  BIRKETT  was  not  so  drunk  as  not  to  be  able  to 
say,  "  No  ? — Well,  he  had  sense  enough  10  say,  "No." 

Mr.  HAWKINS  :  UoiiEit  TICHBOKNE  was  aware  of  what  you  were 
doing? — KOUER  TICHBORXE  was  stowed  away  then  in  the  state-- 
room. 

lie  was  aware  you  were  making  preparations  for  him? — Of 
course  he  was  aware  I  was  doing  that. 

I  want  to  know,  did  you  ever  stata  this  interesting  little  tale  to 
Mr.  WHALLEV?— I  did  not. 

To  nobody  ? — To  nobociy. 

Very  likely  this  is  the  first  time  you  have  mentioned  it? — No, 
it  is  not,  this  little  story  I  am  telling  you.  I  have  told  the  bigger 
part  to  my  friend  Mr.  FEARS,  but  Mr.  WHAI.LEY  never  asked  a 
single  question,  nor  was  he  a  gentleman  to  ask  me  one  single 
question  concerning  the  case. 

At  all  events  you  did  tell  your  friend  ? — You  see  I  do  not  know 
Mr.  WHALLEY.  I  know  him  by  eight. 

The  LORD  CHIEF  JUSTICE  :  If  you  say  you  never  told  it  that  is 
enough? — I  did  not,  my  lord. 

Mr.  HAWKINS:  Did  you  tell  it  to  Mr.  HARCOURT? — I  told  Mr. 
HARCOURT  what  he  has  got  on  that  paper. 

Did  you  tell  Mr.  HARCOURT  what  you  have  told  us  this 
morning? 

Mr.  Justice  MELLOR:  About  the  condition  of  the  ship? — Yes. 
I  told  Mr.  HARCOUUT  the  ship  went  in  a  most  scandalous  state. 

The  sailors  drunk  and  all  the  rest  you  tell  us  ? — Yes,  I  did. 

Mr.  HAWKINS  :  That  you  had  gone  down  and  taken  the  car- 
penter's tools? — I  had  got  an  axe  and  chisel  and  prised  the  board 
of  the  bulkhead. 

When  was  that? — The  night  he  came  to  see  me. 

The  LORD  CHIEF  JUSTICE  :  Was  there  no  entrance  to  this  after 
state  cabin  except  this  hole  you  made  in  the  bulkhead? — There 
was  a  door  from  the  cabin.  I  built  the  barrels  across  the  door, 
and  put  bags  on  the  top  as  high  as  as  the  ceiling,  and  took  out 
of  the  captain's  state-room  a  plank  from  the  bulkhead.  It  passed 
through  the  door,  and  the  plank  was  put  up  again  and  a  garment 
was  hung  up  over  it  in  case  they  came  to  look.  It  was  full  of 
stores. 

Mr.  HAWKINS  :  This  must  have  taken  you  some  time  ? — Not 
very  long. 

How  long? — Ten  minutes. 

Mr.  Justice  MELLOR  :  Is  this  a  matter  which  has  been  revived 
in  your  mind? — No. 

Or  have  you  all  along  remembered  the  condition  of  the  crew 
and  captain  when  the  crew  left  the  port? — All  along.  I  never 
went  to  sea  but  what  the  '  Bella'  came  uppermost  in  my  mind. 

If  that  is  so,  and  if  you  knew  this  man  was  committed  by 
a  Judge  for  perjury  and  was  committed  to  Newgate,  and  knew 
this  was  the  condition  of  the  ship,  and  the  crew,  and  the  captain, 
and  you  had  seen  this  mark,  how  was  it  you  did  not  take  some 
pains  to  make  known  this  matter? — I  did  not  think  it  was  of 
much  importance. 

Mr.  HAWKINS:  You  heard  of  the  'Bella'  being  lost? — Yes, 
I  heard  three  or  four  days  afterwards.  The  ship  '  Kent '  came 
into  Rio. 

1  do  not  want  the  particular?,  you  heard  the  '  Bella '  had  been 
lost?— I  did. 

While  you  were  at  Rio? — I  was  in  Rio  at  the  time. 

Who  were  the  ship's  agents  at  Rio  ? — I  do  not  know  I  am 
sure. 

Do  you  mean  to  say  you  do  not  know  who  the  ship's  agents 
were  ? — I  do  not. 

Did  you  make  any  inquiry  ? — I  did  not. 

Not  to  communicate  with  them  on  the  subject  ? — No. 

Did  you  ever  communicate  with  any  human  being  on  the  sub- 
ject ?— I  did. 

When  first? — To  my  own  personal  friends. 

When  first? — I  have  told  you  when. 

The  LORD  CHIEF  JUSTICE:  No,  you  have  not,  not  when  you 
first  mentioned  it,  or  to  what  personal  friends. 

Mr.  HAWKINS:  When  first? — My  own  personal  friends,  when 
I  first  heard  of  Mr.  TICHBOKNE  coming  home  from  Australia  I 
was  living  in  a  beershop  in  Old  Gravel-lane.  I  said  if  that  was 
the  Mr.  TICIIBOUNE  who  sailed  in  the  '  Bella  '  I  would  certainly 
know  him. 

The  LORD  CHIEF  JUSTICE:  What  the  gentleman  is  asking  you 
is  when  you  first  mentioned  the  state  of  the  '  Bella,'  when  she 
went  out  in  this  condition,  with  the  captain  and  mate  and  every- 
body drunk  ? — I  have  often  mentioned  it. 

Mr.  HAWKINS  :  My  question  to  you  is,  when  you  first  men- 
tioned it? — I  could  not  say  when. 

To  whom  ? — Often  on  board  a  ship  when  I  have  been  going 
over  the  place  she  was  supposed  to  be  lost. 

To  whom  will  you  venture  to  say  you  ever  mentioned  it  first? 
— The  captains  of  several  ships,  when  I  have  crossed  about  the 
same  place. 

Name  one? — The  captain  of  the  '  Ellen  Gowdic.' 
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Name? — Captain  PARRY. 

When? — That  was  the  last  time  I  had  been  to  India.  I  am 
most  certain  I  mentioned  it. 

You  never  mentioned  it  at  Rio  ? — Everybody  in  Rio  knew  that 
I  knew  of  it. 

'  You  did  not  mention  it? — I  mentioned  it  in  Rio  the  last  time 
I  was  there. 

When  ?— In  1808  or  1869. 

Mr.  Justice  MELLOK:  Why  did  you  mention  it  then? — Why 
did  I  talk  about  it  ? 

The  LORD  CHIEF  JUSTICE:  What  time  in  1808  wore  you  at  Rio  ? 
— I  left  home  here  after  Christmas. 

1  xy  ?_1868,  I  think.  1868  or  1809,  I  would  not  be  positive 
which. 

Mr.  HAWKINS:  Your  lordship  has  got  it  this  morning,  Decem- 
ber, 1808,  till  1870. 

Mr.  Justice  LUSH:  You  mentioned  it  in  Rio  when  you  got 
there? — I  had  a  chat  with  the  man  who  towed  the  ship  out. 

Mr.  Justice  MELLOR  :  You  saw  that  man? — I  saw  that  man. 

Who  towed  the  ship  out  the  morning  when  the  'Bella'  left? — 
Yes. 

What  was  his  name  ? — EVANS. 

The  LORD  CHIEF  JUSTICE:  Were  you  at  Rio  at  the  time  the 
Defendant  came  out  with  a  view  to  the  Commission  in  Chili  ? — 
Not  that  I  was  aware  of.  I  did  not  hear  anything  about  it.  1 
think  I  was  a  month  or  sis  weeks  in  Rio  the  last  time  I  was 
there.  I  had  the  yellow  fever,  and  I  was  in  hospital ;  when  I  came 
out  of  hospital,  two  days  after  I  joined  a  barque  called  the 
'  James '  and  came  to  Bahia. 

What  ship  do  you  say  you  came  out  in  ? — The  '  W.  L.  Brown.' 

What  vessel  wa*  that? — An  American  ship. 

Where  did  she  sail  from  ? — I  have  been  to  London  with  her, 
to  Liverpool  with  her,  and  to  Bremen. 

Where  from? — New  Orleans,  New  York,  Boston. 

Did  she  sail  from  New  Orleans? — From  Kennevunk,  in  the 
State  of  Maine. 

What  size? — A  ship  of  1253  tons. 

Mr.  HAWKINS  :  Now  before  I  leave  ROGER  TICHBORNE,  I 
should  just  like  to  ask  you  one  question.  You  described  the  very 
dress  he  had  on.  You  remember  that  perfectly.  When  did  you 
describe  that ;  when  was  your  first  description  of  that  given? — 
My  first  description  of  that  was  given  when  I  asked  this  gentle- 
man sitting  here  at  CREIGHTON'S  (pointing  to  the  Defendant) 
what  sort  of  dress  he  had  aboard  the  ship  on,  and  what  sort  of 
dress  he  used  to  wear  round  Rio. 

You  have  a  perfect  recollection  of  the  shooting-coat? — Perfect. 

The  sort  of  neckcloth? — I  did  not  take  notice  of  that. 

Any  other  part  of  the  dress? — I  cannot  say  I  did.  He  used 
to  wear  rings  on  his  fingers,  but  I  did  not  take  particular  notice 
about  him. 

Many  rings  on  his  fingers  ? — I  think  I  have  seen  as  many  as 
two  or  three  rings  on  his  hands. 

Do  you  remember  no  other  part  of  the  dress  ? — 1  cannot  say  I 
took  any  particular  notice  about  his  dress  any  further.  I  know 
for  a  certainty  that  was  the  sort  of  dress  he  went  on  board  the 
ship.  I  know  for  a  certainty  he  used  to  wear  a  blue  monkey 
jacket,  with  three  buttons  buttoned  up  the  front. 

Had  he  any  luggage;  did  you  see  any  on  board? — I  did  not  see 
any. 

Was  there  any  luggage  of  any  sort  or  kind? — His  luggage 
might  have  been  there. 

Attend  to  my  question.  Was  there  any  luggage  of  any  sort 
or  kind  brought  on  the  boat  which  conveyed  this  man  to  the  ship 
on  that  morning? — Nothing  but  themselves  came. 

Mr.  Justice  LUSH  :  Or  afterwards? — I  did  not  see  any  coming 
after. 

Mr.  HAWKINS:  Nothing  but  the  men  themselves? — The  men 
themselves. 

The  LORD  CHIEF  JUSTICE  :  What  has  become  of  Captain  Hos- 
KINS? — He  is  keeping  an  hotel  somewhere  in  Lancashire,  but 
where  I  do  not  know.  I  was  paid  off. 

What  ship  was  he  commanding  at  the  time? — I  forget  now  : 
it  was  a  Liverpool  vessel  that  he  commanded. 

Mr.  Justice  MELLOR  :  You  said  you  spoke  to  somebody  in  Rio 
about  it.  I  should  like  if  you  could  tell  me  whether  you  did  to 
anybody  in  England  ? — I  never  mentioned  it  to  anybody  in  Eng- 
land only  what  I  have  described  before. 

I  mean  about  the  state  of  the  vessel  ? — No,  I  never  have  said 
anything  in  England.  I  took  it  this  way  I  have  often  mentioned 
it  to  seafaring  men  I  have  been  with.  Every  time  I  passed  by 
the  place  where  the  '  Bella'  is  supposed  to  have  been  lost — the 
latitude  and  longitude — I  have  had  a  chat  with  the  captain  about 
it. 

The  LORD  CHIEF  JUSTICE:  How  often  have  you  passed? — I 
think,  since,  I  have  passed  about  seven  times,  as  near  as  I  can 
recollect. 

Mr.  HAWKI^  :  You  took  Captain  OATES  on  shore  you  say  ?  — 
Yes. 

How  long  did  Captain  GATES  remain  after  that  ? — I  think 
altogether  Captain  OATES  was  there  off  and  on  a  little  over  a 
mouth,  somewhere  thereabouts. 

[Adjourned  for  half  an  hour.] 

Mr.  HAWKINS:  Before  I  finally  leave  you  on  the  question  of 
the  '  l'.(;ll.i,'  I  only  want  to  put  a  question  to  you  and  caution  you 


about  it :  be  serious  and  think  well  of  the  question  before  you 
answer  it  ? — Will  you  let  us  hear  it  ? 

You  shall,  and  I  advise  you  to  be  very  cautious? — If  I  know 
anything  about  it  I  will  say  Yes  ;  if  I  do  not  know  anything 
about  it  I  will  say  No. 

1  will  call  your  attention  now  to  the  morning  on  which  tho 
1  Bella '  left  Rio  upon  the  voyage  during  which  she  was  wrecked, 
you  understand  the  occasion  ? — Yes. 

I  understand  you  now  deliberately  to  swear  that  you  saw  her 
leave  Rio? — I  saw  her  leave  Rio,  I  was  aboard  of  her  as  she  was 
towed  out. 

Mr.  Justice  LUSH  :  I  forget  the  date  at  this  moment  ?— The 
21st  of  April,  1854. 

Mr.  HAWKINS  :  Now  the  Captain  BIRKETT  you  have  spoken  of 
was  the  captain  of  the  '  Bella  '  ? — Yes,  that  is  correct. 

Captain  OATES  you  have  spoken  of  was  the  captain  of  the 
'John  Bibby  '? — He  was  the  captain  of  the  'John  Bibby.' 

And  is  the  same  Captain  OATES  who  was  examined  here  ? — The 
same  man.  I  saw  him  here  yesterday  in  the  gallery  with  two 
ladies. 

Mr.  Justice  MELLOR  :  Who  ? — Captain  OATES. 

Mr.  HAWKINS  :  And  Captain  HOSKINS,  will  you  tell  me  now  of 
what  vessel  he  was  captain  ? — I  do  not  know  her  name ;  I  have 
repeated  it  before.  I  do  not  recollect  the  name. 

He  was  a  friend  of  Captain  OATES  ? — He  was  a  friend  of  Cap- 
tain OATES  and  Captain  BIRKETT. 

And  keeps  an  hotel  in  Lancashire  ? — An  hotel  in  Lancashire 
somewhere. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  who  his  owners  were 
— Captain  HOSKINS  ? — I  do  not  know. 

Mr.  HAWKINS  :  Am  I  to  understand  you  that  on  the  morning 
on  which  the  '  Bella '  left,  which  you  have  now  fixed  on  as  a 
morning  in  April,  1854,  that  Captain  BIRKETT,  Captain  OATES, 
and  Captain  HOSKINS  came  with  ROGER  TICHBORNE,  all  four 
drunk  on  board  the  'Bella'? — All  four  drunk  came  together  on 
the  21st  of  April,  1854. 

And  that  Captain  BIRKETT  \\asin  that  state  when  you  left  him 
on  board  ? — He  was. 

You  are  aware  of  the  importance  of  that  statement? — lam 
perfectly  aware  of  it. 

And  you  have  nothing  to  alter  in  it? — Nothing  to  alter.  I  am 
perfectly  aware  of  the  importance  of  the  statement  and  perfectly 
aware  I  have  nothing  to  alter. 

I  have  cautioned  you,  I  have  nothing  more  to  say? — I  defy 
the  world  to  contradict  me  in  speaking  the  truth. 

I  do  not  know  about  that  ? — I  say  so. 

You  have  nothing  to  add  to  that  statement  ? — Nothing  to  add 
and  nothing  to  diminish. 

You  thoroughly  understand  the  question? — I  thoroughly 
understand  it. 

The  LORD  CHIEF  JUSTICE  :  There  is  no  doubt  about  that. 

Mr.  HAWKINS  :  Then  I  ask  you  no  more  about  it.  Now  1  want 
to  ask  you  about  this  vessel  the  '  Osprey ; '  you  gave  us  yesterday 
and  you  have  given  us  again  to-day  the  date  of  your  employment 
as  shipping-clerk  with  Mr.  HOBBS,  the  ship-chandler,  namely,  the 
date  of  January,  1853,  to  August  1854? — The  12th  August, 
1864. 

You  were  continuously  in  his  employment  during  the  whole 
of  that  time  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Give  me  your  dates  again? — 1st 
of  January,  1853,  to  12th  of  August,  1854. 

Mr.  HAWKINS  :  Resident  during  all  that  time  at  Rio? — In  Rio. 

And  engaged,  as  I  understand  you,  in  no  other  occupation 
than  shipping-clerk  to  Mr.  HOBBS  ? — Shipping-clerk — what  is 
called  a  boarding-clerk. 

Boarding-clerk,  that  was  all  ? — That  was  my  employment. 

Where  had  you  come  from  when  you  entered  into  Mr.  HOBBS'S 
service  ? — I  came  from  the  Brazilian  navy. 

From  the  Brazilian  navy? — Yes. 

What  was  the  last  vessel  on  which  you  served? — In  the 
Brazilian  navy  ? 

Yes  ? — The  '  Golfinne  '  steamer. 

How  long  had  you  been  on  board  the  '  Golfinne  '  steamer  ? — 
I  think  I  was  on  beard  some  four  or  five  months  j  I  was  trans- 
ferred from  the  '  Dona  Francesca.' 

The  LORD  CHIEF  JUSTICE  :  How  do  you  spell  the  word 
'Golfinne'l? — The  meaning  of  the  word  is  "serpent"  in  the 
Portuguese  language. 

When  you  sail  on  board  a  ship  for  several  months  you  know 
how  to  spell  the  name  of  the  ship.  Had  she  got  it  on  her  boats? 
— Yes,  she  had  it  on  her  boats  '  G-o-l-f-i-n-n-e.'  1  would 
not  be  positive  that  is  quite  correct,  but  I  believe  that  is  nearly 
correct. 

Government  navy  ? — Government  navy. 

Mr.  HAWKINS  :  And  before  the  'Golfinne  '  steamer,  what  were 
you  in  ? — The  '  Alfonso ' ;  I  was  transferred  from  the  '  Alfonso  ' 
to  tho  '  Golfinne.' 

How  long  had  you  been  in  the  'Alfonso  '  ? — I  had  been  in  the 
'  Alfonso  '  about  nine  months. 

Were  you  ever  in  a  vessel  called  the  '  Mystic  '  ? — No,  I  never 
belonged  to  the  '  Mystic,' I  belonged  to  the  tender  belonging 
to  the  '  Mystic.' 

The  LORD  CHIEF  JUSTICE  :  You  never  were  on  board  ? — I  was 
on  board,  but  never  belonged  to  her,  but  belonged  to  her  tender. 

What  was  she? — A  full-rigged  ship. 


THE    TICHBORNE    TRIAL. 


[OCTOBER  I),  1873. 


Mr.  HAWKINS:  Did  she   belong  to  any  navy?  —  No,  sin- 
whaling  ship. 

Hut  you  did  Mong  to  lirr  tender?—  Her  tender. 

What   was  tho   name  of  that?  —  The  tender's  11:11110   was   the 


Were  von   ever  on  board  a  vessel  palled  the  '  Victoria?  '  — 
'  Queen  Victoria,  '  or  •  Vietoria'  rather,  a  brig. 

The   Lm:i>  CHIEF  JUSTICE:    You  did  belong  to  her?  —  I  was 
cait  away  in  her. 

,  Victoria  '  or  '  Queen  Victoria  '  ?  —  '  Victoria  '  ;  she  belonged  to 
Liverpool. 

Mr.  HAWKINS  :  You  say  you  were  cast  away  in  her  ?  —  Yes. 
Hid  you  ever  belong  to  a  vessel  called  the  'Glasgow'?  —  I 
belonged  to  a  barque  called  the  '  Glasgow,'  that  was  in  is  It;. 

I  am  not  asking  you  tho  date  at  present  ;    belonging  to  the 
port  of  Glasgow?  —  She  belonged  to  the  port  of  Glasgow. 

Did  you  ever  belong  to  a  vessel  called  the  '  Columbine,'  or 
any  such  name  as  that?  —  No,  never. 

Nor  any  such  name  as  that?  —  1  repudiate  it  in  /»'<>. 

The  '  s'taveley  '  or  the  '  Stauly  '?—  None,  I  repudiate  it  in  lulu. 

The  LniM)  CHIEF  JUSTICE:    What  is  the  name  of  the  vessel 
he  repudiates? 

Mr.  HAWKINS:  The  'Stanly.' 

The  WITNESS  :  There  is  one  before  that,  the  '  Colurabino.' 

The   LORD    CHIEF   JUSTICE  :    You  never    belonged    to   the 
'  Columbine  '  ?  —  I  belonged  to  the  '  CoUimbiana.1 

Mr.  HAWKINS:  Is  that  the  vessel  you  repudiate  entirely?  —  I 
do  not  repudiate  the  '  Columbiana  '  or  the  'Stanly.'  • 

Mr.  Justice  LUSH  :  You  do  admit  the  '  Columbiana  '?  —  Yes. 

Mr.  HAWKINS  :  Was  that  of  Boston?  —  I  think  she  hailed  from 
Boston. 

The  '  Staveley  '  or  the  '  Stanly,'  do  you  recollect  a  vessel  of 
that  gort?  —  I  recollect  a  vessel  called  the  '  Stanly.' 

Were  you  in  her?  —  For  a  few  days  working. 

Was  she  a  vessel  belonging  to  the  port  of  Stanly  ?  —  She  be- 
onged  to  the  port  of  Stanly,  in  the  Falkland  Islands." 

Do  you  know  a  vessel  called  the  'John  Marston  '?—  No. 

Or  '  John  Manton,r  or  any  such  name  ?  —  No. 

John  anything  ?  —  No. 

A  vessel  from  Nova  Scotia?  —  I  never  belonged  to  the  vessel 
of  that  name. 

Mr.  Justice  LUSH:  Or  any  vessel  beginningwith'John'?  —  No. 

Mr.  HAWKINS  :  Any  vessel  hailing  from  Nova  Scotia?  —  Only 
one  vessel  hailing  from  Nova  Scotia. 

What  was  that?  —  The  'Ellen  Gowdie,'  and  a  brig  called  the 
'  Hannah.' 

The  '  Lizzie  Oakford,'  were  you  ever  belonging  to  her?—  Yes. 

The  LORD  CHIEF  JUSTICE:  "  The  only  Nova  ^cotia  vessels  I 
eve  r  sailed  in  were  the  '  Ellen  Gowdie  '  and  the  '  Hannah.'  " 

Mr.  HAWKINS  :  Was  there  a  vessel  called  the  '  Brazilia,'  or 
any  such  name  as  that  ?  —  No. 

'  Braziliara  '  —  No. 

'  Braziliara,'  or  anything  of  that  description  ?  —  '  Braziliero.' 

A  New  York  vessel?  —  I  was  in  a  barque  called  the  'Brazil- 
iana. 

The  LORD  CHIEF  JUSTICE:  Of  New  York?  —  She  belonged  to 
New  York. 

Mr.  HAWKINS  :  Do  you  know  a  vessel  called  the  '  Equity  '?  — 
I  do. 

Was  she  from  Boston?  —  She  was  a  ship  belonging  to  Boston. 

Were  you  on  the  vessel  called  the  '  Equity  '  ?  —  1  was. 

Were  you  in  her  as  mate  ?  —  I  was. 

The  LORD  CHIEF  JUSTICE  :  I  forget  what  you  told  me  you 
were  captain  of?  —  The  '  W.  L.  Brown.' 

Mr.  HAWKINS:  'The  Alma'?  —  I  was  in  her. 

The  '  Providence  '?  —  The  'Alma  of  1'rovidence.' 

AVere  you  mate  on  board  that?  —  I  was. 

The  '  Lizzie  Oakford,'  of  Boston  ?  —  I  was  on  her. 

Were  you  on  her  as  mate?  —  I  was. 

And  on  the  '  Queen  of  the  Clyde'  ?  —  1  was. 

Of  Liverpool  ?  —  Of  Liverpool. 

As  mate  ?  —  As  mate. 

The  LORD  CHIEF  JUSTICF.  :  When  was  it  you  were  captain?  —  I 
was  captain  after  I  was  cast  away.  I  was  cast  away  on  the  15th 
January,  either  1858,  or  1859,  I  will  not  be  .sure  which. 

Mr.  HAWKINS:  At  present  I  pass  on.  This  was  in  the  year  is;,:"! 
you  saw  the  '  Osprey,"  as  1  understand  you?  —  That  is  right. 

What  part  of  the  year  185;!  ?  —  I  would  not  like  to  say  exactly 
what  part  of  the  year,  but  I  think,  as  near  as  I  can  recollect,  it 
was  the  spring. 

About  what  part  of  the  spring?  —  I  would  not  like  to  say  the 
month. 

The  LOKD  CHICK  JUSTICE  :  The  spring  out  there?  —  Tho  spring 
there  is  much  the  same  as  at  home. 

Mr.  Justice  MELLOR  :  Where  is  this?  —  Rio  de  Janeiro. 

Mr.  HAWKINS:  In  the  spring.  At  all  events  it  was  during 
the  spring  you  were  clerk  to  this  ship-chandler?  —  It  was  some 
few  months  after  1  had  lie.  1  l,y  Air.  Hoi:i-:. 

May  I  take  it  two  or  three  or  four  months?  —  1  would  not  like 
to  say  exactly  for  a  month  or  two,  but  I  should  say  between  two 
and  three  months. 

Just  describe  this  ship  to  me?  —  It  was  a  medium  clipper 
barque. 

What  was  her  tonnage  —  about?  —  I  would  not  like  to  say  her 
tonnage. 


About? — I  should  say  it  was  betwi  i  n  thru-  and  four  hundred 
tons,  if  I  was  asked  to  pans  my  opinion,  but  I  would  not  give  it 

lain. 

The  Loi:l>  CIIIKI  Jrsi  iri: :  That  is  your  judgmeU  ? — Vc   . 
Harquu  rigged? — liarque  rigged. 

Do  you  know  where  she.  had  come  from? — I  think  she  h;.d 
come  from  Monte  Video,  I  will  not  be 

Mr.  HAWKINS:  Did  she  come  into  Uio  while  you  wore  there? 
— She  came  in  during  the  time  that  I  was  there. 

How  long  did  she  remain? — I  think  she  remained  a  long  tin  e. 
Do  you  know  ?  You  were  there? — I  am  under  the  impiession 
she  was  there  a  very  long  time.     How  long  1  wo  d  t  not  like  to 
say. 

I  would  rather  not  take  altogether  your  impressson.  Can  you 
tell  me  whether  she  was  there  two,  or  three,  or  four  month  ; 

would  not  like  to  give  it  in  days,  months,  or  weeks  ;  but  it  is  my 
impression  she  was  there  a  long  time. 

The  LORD  CHIKI  JUSTICE  :  What  do  you  mean  by  a  long  time 
— not  tying  you  down  to  a  week,  or  a  month  '! — She  must  havo 
been  there  some  three  or  four  months.  That  is  what  I  mean  by 
a  long  time  in  port. 

Mr.  HAWKINS  :  You  went  there  in  January,  l,S5:i,  somewhere 
in  the  spring.  You  say  she  was  there  three  or  four  months. 
That  would  be  somewhere  about  July  or  August? — I  should  say 
that  was  the  time  she  was  there.  I  would  not  say  for  a  day,  or  a 
week,  or  a  month.  I  should  judge  she  was  there  between  three 
and  four  months.  That  is  my  impression. 

Did  you  see  her  there  at  all  in  the  autumn  of  tint  year  ?— In 
the  autumn  ? 

Yes  ? — I  would  not  say. 

Try  and  tax  your  memory.  You  recollect  the  brown  mark — 
a  barque-rigged  vessel — surely  you  recollect  whether  you  saw 
her  in  the  autumn  ''. — 1  would  not  say. 

Did  you  see  her  at  Christmas-time? — That  I  would  not  say; 
but  I  know  the  time 

Did  you  see  her  in  the  following  year? — That  I  would  not  say. 

Do  you  mean  to  say  that? — 1  seriously  mean  to  tell  you  I 
would  not  say  I  had  seen  her  if  I  had  not. 

Do  you  mean  to  say,  the  vessel  you  are  speaking  of — do  you 
remember  having  lost  sight  of  her? — I  remember  having  seen  her 
only  once  in  Kio.  Then  a  strong  incident  happened  that  made 
me  remember  that  a  good  deal. 

That  would  enable  you  to  give  us  the  date  ? — I  could  not  give 
the  date  particularly. 

No  writing  to  refresh  your  memory  ? — None.    I  was  cast  away. 

Have  you  any  writing  to  refresh  your  memory? — Nothing  at 
the  present  time.  I  lost  everything  I  had  in  Ittn'l,  when  1  was 
cast  away  last  time. 

What  cargo  did  she  bring  in  ?  Do  you  know  ? — I  am  not 
sure,  I  would  not  say.  1  think  she  had  nuts,  for  one  thing,  and 
matting. 

The  LORD  CHIEF  JUSTICE:  Her  inward  cargo,  or  outward? — 
Inward. 

Mr.  Justice  LUSH:  The  'Osprey'? — Yes.  I  think  she  had 
matting,  nuts,  and  a  general  cargo  from  the  coast. 

Are  you  able  to  pledge  yourself  oneway  or  the  other? — I  would 
not  like  to  pledge  myself. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  cocoa  nuts  ? — Pea 
nuts. 

Mr.  Justice  MELLOR  :  Did  she  deal  with  your  office? — No,  she 
did  not. 

Mr.  HAWKINS  :  Do  you  recollect  what  her  outward  cargo  was? 
— I  do  not. 

Did  you  see  her  loading? — I  saw  her  lying  too  at  anchor. 

Did  you  see  her  loading  her  outward  cargo  ? — I  saw  her  lying 
at  anchor  in  her  anchorage  ground. 

Have  you  seen  her  loading? — I  could  not  say  I  did. 

Who  was  the  agent  of  the  '  ( Ispiey  '? — I  do  not  know. 

Mr.  Justice  LUSH  :  You  saw  her  at  her  anchorage? — Yes. 

How  did  you  know  it  was  the  '  Osprey  '? — I  knew  it  was  the 
'  Osprey  '  painted  on  her  stern. 

Mr.  HAWKINS  :  Square  stern,  or  round? — A  sort  of  elliptic 
stern,  neither  round  nor  square,  if  you  understand. 

I  hear  what  you  say? — It  looked  like  a  square  .•-tern,  only  the 
corners  were  cut  off.  I  would  not  call  it  an  elliptic  stern. 

What  was  her  colour? — Black. 

All  black? — All  black,  from  the  rail  down  to  the  water. 

Can  you  describe  her  more  particularly? — She  had  two  houses 
on  duck.  They  were  painted  white,  with  a  blue  moulding  round 
the  edges  of  the  houses.  If  I  had  known  you  were  going  to  ask 
so  minutely  about  it — if  I  had  known  1  was  ever  coming  into 
a  case  like  this — I  certainly  would  have  kept  a  log. 

You  say  you  read  the  name  on  her  stern  ? — 1  read  the  name 
'  Osprey'  on  the  stern. 

1  low  was  it  spelt  ? — '  O-s-p-r-y.' 

That  you  remember  ? — I  think  that  was  the  way  it  was  spelt. 

The  Loiil)  CHIEF  JUSTICE:  Had  she  the  name  of  the  port  to 
which  she  belonged? — "  Baltimore,"  1  think,  was  on  her  stern, 
too — "  '  Osprey,'  of  Baltimore." 

A  JUROR  :  About  what  tonnage  ? — About  three  or  four  hund- 
red, I  think.  I  would  not  like  to  pledge  myself  to  the  tonnage. 
I  have  never  seen  the  vessel  more  than  going  aboard  of  her  and 
having  a  cup  of  coffee. 

Mr.  HAWKINS:  Was  it  the  'Osprey,'  of  Baltimore? — The 
'  Osprey,'  of  Baltimore,  1  think. 
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Will  you  swear  it — I  only  want  your  oath  '? — Will  you  swear 
it  ? — I  will  not  pledge  myself.  To  the  best  of  my  recollection  it 
was  the  '  Osprey,'  of  Baltimore. 

Do  you  remember  reading  "of  Baltimore"? — I  Jo  not  remem- 
ber only  that 

Do  you  remember  that? 

The  LORD  CHIEF  JUSTICE:  Let  him  finish. 

Mr.  HAWKINS:  Do  you  any  you  remember  also  reading  "of 
Baltimore  "  on  her  stern  ? — 1  say  so.  I  pledge  myself  to  the 
best  of  my  recollection  it  was  the  '  Osprey '  of  IJaltiuiore. 

You  spoke  doubtfully? — That  was  the  way  I  spoke  doubtfully. 

A  JUROR  :  How  many  decks  had  she  V — Only  one  deck,  a  single 
decked  ship. 

How  many  masts  ? — Three,  two  square  masts  and  another 
mast.  She  was  what  they  called  a  barque. 

Do  you  know  who  built  her? — I  do  not. 


Mr.  HAWKINS  :  Havo  you  a  recollection  of  seeing  Baltimore  on 
her  stern  V — 1  think  I  have. 

lie  certain  ? — I  am  almost  positive  that  I  saw  Baltimore  on  her 
stern. 

The  LOUD  CHIEF  JUSTICE  :  Are  you  an  Englishman  ? — I  am  an 
Irishman.  I  belong  to  a  place  in  Ireland  called  Coleraine. 

Mr.  HAWKINS:  County  Derry? — One  half  is  in  Coleraine,  in 
the  County  of  D<.rry,  and  the  other  in  Antrim. 

Is  there  a  place  called  McClerry? — I  belong  to  a  town  called 
McClearey,  three  miles  from  Coleraine. 

You  may  as  well  tell  us  what  your  age  is? — I  was  born  on  the 
29th  of  September,  182'J,  that  is  my  age. 

You  never  said  this  '  Osprey'  was  from  the  1'ort  of  New  Bed- 
ford ? — Never  to  my  recollection. 

Never  to  your  recollection  ? — Never  to  my  recollect-on.  I 
said  that '  Osprey  '  of  New  Bedford.  I  said  there  was  an  '  O^prey  ' 
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belonging  to  New  Bedford,  and  a  ship  called  the  'Ocean  Spray' 
belonging  to  New  Bedford. 

The  LORD  CIIIKF  JUSTICE:  What  did  you  say,  a  ship  or  a 
ves-icl? — 1  Haid  a ahip. 

That  was  a  ship  also  ? — Yes. 

Mr.  Justice  LUSH  :  By  that  do  you  mean  a  full  rigged  ship? — 
The  ship  belonging  to  New  Bedford  was  a  full  rigged  ship. 

Dr.  KKNKAI.V  :   I  If  added  the  '  Ocean  Spray.' 

The  LOUD  CHU.K  JUSTICE:  I  do  not  know  that  we  have  anything 
to  do  with  that.  She  was  a  square  rigged  ship  ? — She  was  a 
rigged  ship  between  1200  and  1400  tons. 

.Mr.  HAWKINS:  Who  did  you  say  that  to? — I  do  not  recollect 
who  it  was  to,  1  recollect  f-aying  it. 

Mr.  HARDIN<;? — I  do  not  recollect  who  it  was  to,  I  recollect 
saying  the  words. 

Mr.  HAIIMM;  or  Mr.  llARCOCKT? — I  do  not  think  it  was  either 
of  the  gentlemen. 


You  mnst  recollect  ? — Upon  my  word  I  do  not.  It  was  not 
either  of  the  gentlemen. 

Who  do  you  think  it  was.  Do  you  say  you  daresay  it  was? — 
I  said  I  would  not  say  who  it  was. 

Did  you  say  you  daresay  who  it  was? — I  do  not  recollect  say- 
ing who  it  was. 

Within  the  last  two  minutes? — I  would  not  siy  whether  I  said 
I  dim  ?;iy  it  was  not  him  (pointing  to  Mr.  HAUIHNO). 

Will  you  swear  it  was  not  to  him  you  said  it? — I  will  swear  it 
was  not  to  this  gentleman  (pointing  to  Mr.  HAHDIXC). 

Did  you  say  it  was  to  Mr.  HAUCOURT  ? — 1  will  swear  it  was 
not  to  Mr.  HARCOURT  or  to  this  gentleman. 

Was  it  to  Mr.  FEAHN? — That  I  would  not  say  so  much  about. 

Now  I  auk  you  seriously,  do  you  not  know  that  you  mentioned 
the  New  Bedford  '  Osprey,'  the  '  Osprey'  of  New  Bedford.  Did 
you  not  mention  that  to  your  friend  Mr.  FEARN  ? — 1  daresay  1 
did. 
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Do  you  not  know  you  did? — I  daresay  I  did  ;  I  do  not  dispute 
it. 

I'pon  your  oith  do  you  not  know  you  did? — No,  1  would  not 
say  for  certain  I  did,  nor  I  would  not  say  I  did  not. 

I  ask  you  upon  your  oath  if  you  did  not? — I  daresay  I  did, 
but  I  would  not  fay  yes,  nor  would  not  say  no. 

You  daresay  you  did  ? — I  daresay  1  did. 

When  do  you  daresay  you  mentioned  it  to  him  ? — A  long  time 
ago. 

When  ? — A  long  time  ago. 

When? — I  cannot  give  you  dates. 

AVas  it  when  you  told  him  about  the  brown  mark? — That  is 
the  time,  I  think. 

That  is  the  time  you  think? — I  think  I  have  a  slight  recollec- 
tion of  mentioning  something  to  him  about  it. 

What  did  you  tell  him  about  the  New  Bedford  '  Osprey  '? — I 
do  not  recollect  saying  anything  only  there  was  a  ship  called  the 
New  Bedford  '  Osprey.' 

I  low  came  it  to  be  mentioned? — We  were  talking  about  the 
1  Kent '  and  another  vessel  going  to  Rio. 

Mr.  Justice  MELLOK  :  Did  you  mention  to  him  the  'Osprey' 
of  Baltimore? — 1  do  not  recollect  saying  so. 

Mr.  HAWKINS  :  You  did  not  mention  that  vessel  ? — I  might 
have  done  so,  but  I  do  not  believe  so. 

You  think  it  might  be  likely  you  did  mention  the  other? — I 
will  not  be  quite  sure. 

If  you  think  a  moment  you  will  be  quite  sure.  Did  you  men- 
tion the  New  Bedford  'Osprey'  to  your  friend? — I  would  not 
say  nay,  but  I  would  not  say  yes. 

You  are  almost  sure? — 1  think  possibly  I  might  have  done  so. 

The  LORD  CHIEF  JUSTICE  :  Mentioning  the  '  Osprey  '  of  Balti- 
more? 

Mr.  HAWKINS  :  New  Bedford. 

The  WITNESS  :  I  mentioned  them  to  some  one  I  would  not  say 
whether  it  was  to  my  friend  FEARN  or  not. 

Mr.  Justice  LUSH:  He  says  he  does  not  recollect  mentioning 
the  '  Osprey '  of  Baltimore. 

Mr.  HAWKINS:  Wliat  was  said  about  the  New  Bedford 'Osprey'? 
— We  had  a  long  conversation.  I  do  not  recollect  exactly  word 
for  word  what  was  said.  You  know  very  well  yourself  as  well  as 
I  do. 

Do  not  tell  me  what  I  know,  but  tell  me  what  you  know  ? — I 
am  sure  I  cannot  recollect  every  word  that  was  stated  in  the  con- 
versation. 

What  was  the  substance  of  the  conversation? — The  substance 
of  the  conversation  was  about  the  vessel  called  the  '  Osprey.' 

Did  you  and  your  friend  FEARN  discuss  it  this  way.  "  He  has 
sworn  that  his  impression  was  that  an  '  Osprey  4  picked  him  up  ". 
Is  that  what  took  place  ? — That  possibly  might  have  been.  I 
think  you  will  take  it  in  this  way.  I  think  I  said  my  impression 
was  that  it  was  most  likely  that  an  '  Osprey '  had  picked  him  up. 

That  was  what  you  said  ? — That  is  what  I  might  have  said.  I 
think  I  said  them  words  to  him  too. 

Did  you  say  also  that  your  impression  was  that  it  must  have 
been  the  New  Bedford  'Osprey'? — I  did:  whoever  I  said  the 
one  to  I  said  the  other. 

The  LOUD  CHIEF  JUSTICE:  Wait  one  moment:  "  I  think  Isaid 
to  him  that  it  was  most  likely  an  'Osprey 'had  picked  him  up, "and 
thought  it  was  the  '  Osprey '  of  New  Bedford? — The  'Osprey' 
of  New  Bedford. 

Mr.  HAWKINS:  Did  you  know  the  captain  of  the  New  Bedford 
'  Osprty  '? — No,i  did  not. 

Are  you  sure? — I  am. 

Do  you  know  the  name  of  ALLEN? — Captain  ALLEN ?  I  have 
known  a  Captain  ALLEN. 

Did  you  suggest  the  name  of  ALLEN,  (I  am  not  suggesting  it 
to  you  as  a  matter  of  fact),  but  did  you  suggest  that  ALLEN  was 
the  captain  ? — Not  to  the  best  of  my  recollection,  I  did  not. 

Will  you  swear  you  did  not? — To  the  best  of  my  recollection, 
I  did  not. 

Was  the  name  of  ALLEN  mentioned  in  the  course  of  conversa- 
tion ? — I  do  not  remember  it. 

Think  ? — To  the  best  of  my  recollection,  I  do  not  believe  it. 
Will  your  lordship  allow  me  to  leave  the  Court  fora  moment  ? 

The  LOUD  CHIEF  JUSTICE:  Certainly.  (The  witness  retired. 
On  his  return) — 

Mr.  HAWKINS:  Before  I  proceed,  let  me  ask  you  this.  Will 
you  just  look  at  that,  and  tell  me  first  of  all  whether  that  signa- 
ture is  jours.  That  will  be  quite  enough  at  present.  (The  docu- 
ment was  handed  to  the  witness.) 

The  WITNESS:  That  is  my  signature. 

Mr.  HAWKINS  :  Then  hand  that  back  to  me.  (The  document 
was  handed  back  to  the  learned  Counsel.)  If  your  lordship  will 
be  good  enough  to  mark  it,  it  will  be  quite  as  well.  (The  docu- 
ment was  handed  to  the  Court.) 

The  LORD  CHIEF  JUSTICE  :  I  will  put  my  initials  at  the  bottom 
of  the  paper.  (The  document  was  marked  "  A.  E.  C.") 

Mr.  HAWKINS:  Do  you  remember  the  name  of  ALLEN  being 
mentioned? — I  have  no  recollection  of  it. 

Who  was  this  Captain  ALLEN  ? — I  knew  Captain  ALLEN. 

Who  war,  he  ? — I  do  not  remember  the  name  being  mentioned. 
Jusi  whr.t,  vcss«l  was  he  captain  ? — I  knew  a  Captain  ALLEN  who 
barque,     -uptain  of  a  ship  called  the  '  Early  Dawn.' 

What  w.iu  ever  know  a  Capta>"  ALLEN  of  any  vessel  called  the 
tonnage.       •"  .„••-. 


Think  ? — I  am  sure  of  it. 

I '.rush  your  memory  up  ? — I  do  not  want  to  think. 

Mr.  Justice  LUSH  :  What  do  you  think  ? — I  never  remember 
saying  it. 

The  learned  Counsel  has  never  suggested  that  ? — No,  nor  never 
known  one. 

Mr.  Justice  MF.LLOR  :  Never  knew  a  Captain  ALLEN'  who  com- 
manded a  ship  called  the  '  Osprey, '  whether  barque  rigged  or  in 
any  other  way  ? — No. 

Mr.  HAWKINS  :  Did  you  ever  know  a  Captain  ALLF.N  who  was 
in  any  way  connected  with  a  ship  called  the  '  Oaprey  '  ? — No. 

Speak  out  ? — I  say  no. 

That  you  swear  ?  You  did  not  ? — Not  to  the  best  of  my  re- 
collection. I  did  not  know  a  man  of  the  name,  not  belonging  to 
the  '  Osprey '. 

You  will  not  swear  that  Captain  ALLEN'S  name  was  not  men- 
tioned to  your  friend? — 1  say  not  to  the  best  of  my  recollection. 
I  do  not  remember  its  being  said. 

You  will  not  swear  it  was  not  ? — 1  am  saying  as  near  as  I 
possibly  can.  I  say  to  the  best  of  my  recollection  it  was  not 
mentioned. 

Did  you  ever  see  the  New  Bedford  '  Osprey  '  ? — I  did. 

Where  ? — I  saw  her  in  San  Francisco. 

Mr.  Justice  MELLOR  :  You  mean  the '  Osprey  '  of  New  Bedford  ? 
—The  '  Osprey '  of  New  Bedford. 

Mr.  HAWKINS  :  Do  you  know  what  her  captain's  name  was  ? — I 
do  not.  I  would  not  like  to  say.  1  saw  the  ship  lying  at  Wallao 
Wharf  in  San  Francisco. 

That  does  not  answer  my  question  ? — I  would  not  like  to  say 
the  name  of  the  captain. 

What  is  your  impression  or  belief? — My  belief  is  I  do  not 
know  his  name. 

Did  you  ever  know  it  ? — I  did  not. 

The  LORD  CHIEF  JUSTICE:  \Vasthatthe  same  '  Osprey '  you 
had  seen  in  1853  ?— No. 

Mr.  Justice  MELLOR:  Was  that  the  '  Osprey '  you  referred  to 
in  your  conversation  with  your  friend? — We  were  talking  about 
the  ships  '  Ospreys  ';  and  duriug  this  conversation  there  were 
many  'Ospreys  '  mentioned  that  Isaid  I  had  seen. 

You  said  you  thought  you  had  mentioned  the  'Osprey '  of  New 
Bedford  to  him.  Was  this  vessel  you  saw  at  San  Francisco  the 
same  vessel  you  are  referring  to  as  the  '  Osprey '  of  New  Bedford  ? 
—  That  is  the  one. 

Mr.  HAWKINS  :  I  will  take  you  to  this  question  before  pressing 
the  other  again.  Did  you  consider  this  was  probably  the '  Osprey  ' 
that  picked  up  ROGER  TICUBORNE  ? — I  said  it  might  in  all  proba- 
bility have  been  the  one. 

When  did  it  first  of  all  strike  you  that  in  all  probability  it 
might  have  been  the  New  Bedford  '  Osprey  '  that  picked  ROGER 
TICHBORNE  up? —  It  must  have  struck  every  mvn  that  ever  knew 
anything  about  it  that  there  was  an  '  Osprey  '  mentioned  in  con- 
nection with  the  '  Bella.' 

When  did  it  first  strike  you? — The  first  time  it  struck  me  was 
in  Rio  Janeiro  in  1854:. 

Mr.  Justice  LUSH  :  The  first  time  it  struck  you  ? — The  first 
time  it  struck  me  that  an  '  Osprey '  picked  him  up. 

The  New  Bedford  '  Osprey '? 

The  LORD  CHIEF  JUSTICE  :  When  did  you  say  it  first  struck ' 
you  an  '  Osprey '  might  have  picked  him  up  V — [t  first  struck  me  an 
'  Osprey '  might  have  picked  him  up  in  1854. 

That  it  occurred  to  you  it  was  an  '  Osprey  '  ? — Yes. 

In  1854  ? — It  did  not  only  occur  to  me,  but  the  three-masted 
schooner,  '  Charles,'  came  into  Rio  eight  or  nine  days  after. 

Do  you  say  as  early  as  1854  it  occurred  to  you  that  an 
'  Osprey '  might  have  picked  him  up? — That  was  the  general 
impression  in  Rio. 

Dr.  KENEALY  :  He  was  giving  a  reason,  my  lord. 

The  WITNESS  :  It  was  the  general  impression  in  Rio  de  Janeiro. 

Mr.  HAWKINS  :  His  impression. 

The  WITNESS:  Not  my  impression,  but  the  impression  of 
everybody  connected  with  the  place. 

Mr.  HAWKINS  :  You  gave  a  reason  for  mentioning  the  New 
Bedford  '  Osprey,'  my  question  is,  when  did  it  first  strike  you  ? 
— I  told  you  it  struck  me  in  1851. 

Mr.  Justice  MELLOR  :  What  part  of  1854? — Nine  or  ten  days 
after  the  '  Bella '  sailed. 

Was  the  'Osprey'  of  Baltimore  then  lying  in  the  harbour  at 
Rio  ? — I  do  not  know  that.  I  could  not  say,  I  do  not  think  she 
was. 

It  had  no  connection  with  the  fact  there  had  been  an  '  Osprey ' 
in  the  harbour  of  Rio? — Nothing  connected  with  anything  that 
had  gone  in  and  had  gone  out  of  the  harbour. 

Mr.  HAWKINS  :  When  did  it  strike  you  that  in  all  probability 
it  might  be  the  New  Bedford  '  Osprey '? — It  struck  me  then. 

You  understand  the  question? — I  understand. 

It  then  struck  you  it  might  have  been  the  New  Bedford 
'  Osprey '  ?— When  I  first  heard  the  '  Bella '  was  lost. 

When  you  first  heard  the  '  Bella '  was  lost,  it  then  struck  you 
it  might  have  been  the  New  Bedford  '  Osprey'  ? — That  is  right. 

You  heard  in  April,  1854,  or  very  early  in  May,  that  the 
'  Bella  '  had  beeu  lost  ? — I  heard  the  report  that  was  made  iu 
Rio. 

1  mean  to  say  you  heard  at  the  end  of  April  or  the  beginning 
of  May,  1854  ? — Somewhere  about  them  dates  I  heard  it.  It  was 
generally  reported  in  Rio  that  one  boat's  crew  belonging  to  the 
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'  Bella'  had  been  picked  up  and  taken  to  Melbourne,  and  another 
to  Bahia.  The  general  report  was  the  ship  had  been  lost,  but 
nobody  belonging  to  it. 

One  boat's  crew  had  been  taken  to  Melbourne  and  the  other 
to  Bahia  ? — That  was  the  general  belief. 

How  could  people  know  ? — The  '  Kent '  was  the  ship  that  first 
fetched  the  word  in — that  one  boat's  crew  had  been  picked  up 
and  carried  to  Melbourne.  They  fetched  in  the  long  boat  and 
three  casks  and  an  old  chost  of  drawers. 

How  did  they  know  anything  about  anybody  being  saved? — 
There  must  have  been  news.  It  was  given  out  as  a  report  about 
Rio.  I  did  not  hear  it 

Mr.  HAWKINS:  The  captain  of  the  '  Kent.' 

Dr.  KEXEALY  :  Let  the  man  make  his  statement  in  answer  to 
my  lord. 

The  WITNESS  :  The  statement  going  round  Rio  from  the 
'  Kent '  was  that  some  ship  had  picked  up  a  boat's  crew,  and 
carried  her  to  Melbourne,  belonging  to  the  '  Bella.' 

Mr.  Justice  MELLOR:  You  say  that  was  well  known  at  Rio? 
—Yes. 

Well  talked  of  ? — Yes,  it  was  an  every-day  subject. 

Throughout  Rio? — Throughout  the  place. 

Mr.  HAWKINS  :  When  the  '  Kent '  brought  in  news  it  had 
picked  up  the  water  casks  it  brought  in  news  about  the  crew 
.being  save'd? — Brought  in  word  about  one  boat's  crew  being 
picked  up  and  brought  into  Melbourne.  The  next  news  was  the 
|.hrec-masted  schooner  '  Charles,'  belonging  to  New  York,  that 
ghe  had  spoken  a  vessel  that  picked  up  a  boat's  crew  belonging 
j.o  the  '  Bella  '  and  took  them  into  Bahia. 

Mr.  Justice  LUSH  :  What  vessel  was  that? — The  '  Charles.' 

How  soon  after  the  'Kent'  came  in? — It  might  have  been 
three  or  four  days  afterwards. 

And  reported  she  had  picked  up  ? 

Dr.  KENEALY:  That  she  had  spoken  the  vessel. 

The  WITNESS:  That  she  had  spoken  the  vessel. 

Mr.  Justice  LUSH  :  That  had  picked  up  the  crew. 

Mr.  HAWKINS  :  Was  that  the  New  Bedford  '  Osprey '  ? — No ; 
I  cannot  tell  what  '  Osprey '  it  was. 

What  vessel  was  spoken? — The  vessel  that  fetched  the  word 
in.  I  did  not  hear  the  name  spoken.  Her  name  was  the 
'  Charles,'  a  three  masted  schooner. 

It  struck  you  it  must  be  the  New  Bedford  'Osprey'? — It 
struck  me  it  must  be  the  New  Bedford  '  Osprey.'  I  said  in 
common  conversation  in  all  probability  it  might  be  so.  I  do  not 
dispute  it. 

Mr.  Justice  LUSH  :  What,  in  your  mind,  made  it  probable  it 
might  be  that  ship  ? — I  suggested  a  great  many  more. 

You  said  in  all  probability  it  was  the  New  Bedford  '  Osprey.' 
What  made  it  come  into  your  mind? — I  thought  to  myself  she 
possibly  could  be  about  that  locality.  It  was  possible  for  her. 

The  LORD  CHIEF  JUSTICE:  When  had  you  last  seen  her?— In 
Monte  Video. 

What  date  ? — I  think  it  was  some  time  in  1851. 

Why,  because  you  saw  her  in  Montevideo  in  1X51,  should  you 
suppose  she  was  in  the  neighbourhood  of  Rio  in  1855? — She  was 
going  to  the  Chincha  Islands  for  guano. 

Mr.  Justice  LUSH  :  I  thought  you  said  you  saw  her  in  San 
Francisco  ? — That  was  years  after. 

Mr.  HAWKINS:  When  had  yon  seen  the  New  Bedford  '  Osprey' 
in  San  Francisco? — I  would  not  like  to  say  the  year. 

Mr.  Justice  LUSH  :  About  the  time? — I  would  not  like  to  say. 

About?  Was  it  before  1853  or  after? — It  was  after  1855  or  1856. 

It  could  not  be  that  that  made  it  probable  to  your  mind  V — It 
was  not  that 

Where  did  you  say  you  saw  her  in  1851  ? — In  Monte  Video. 

She  was  going  to  the  Chincha  Islands? — She  was  then  going 
to  the  Chincha  Islands.  I  then  belonged  to  the  Brazilian  Navy 
at  the  time. 

Mr.  HAWKINS:  Did  you  know  a  vessel  called  the  'Boneta'  at 
Rio,  a  government  vessel  ? — No. 

Just  think.  In  May,  1854,  at  Rio.  Did  you  know  that  in 
May,  1*5J,  and  early  in  May,  1854,  the  'Boneta,'  with  Lieu- 
tenant WAKE,  put  to  sea,  and  proceeded  to  ascertain  if  possible, 
the  fate  of  the  '  Bella '  ?  — I  never  heard  any  account  of  that. 

You  never  heard  an  account  of  that? — No  account  of  that. 

After  the  '  Kent '  came  in,  did  not  you  know  that  a  govern- 
ment vessel  went  out  in  search  of  some  trace  of  the  '  Bella?  ' 

I  was  not  aware  of  any  Brazilian  Government  vessel. 

An  English  Government  vessel  ? — Our  own  country  sent  out 
a  man-of-war,  not  the  Brazilian  Government. 

From  where? — From  Rio. 

By  the  JURY  :  Did  you  see  the  '  Osprey  '  cf  Baltimore  in  New 
Orleans  in  1840?— In  1849  1  never  saw  the  '  Osprey  '  of  Balti- 
more in  New  Orleans. 

Nor  in  1  x50  '!  —  No. 

Are  you  sure  V — Yes. 

Do  you  know  Whether  it  was  there  or  not? — I  do  not  know. 

Mr.  HAWKINS:  Let   me  nsoertain   this  from  you   as   to   the 
'  Boneta.'     There  was  an  English  man-of-war  proceeded  out  for 
the  purpose,  in  the  early  part  of  May,  of  ascertaining,  if  possible, 
to  of  the  '  Bella  ?  ' — Yes,  but  that  was  not  the  '  Boneta.' 

Give  UK;  the  name? — Her  name  was  the  '  Bonita.' 

You  are  very  particular  and  accurate.  I  am  glad  to  see  you 
are  accurate.  That  wag  after  the  captain  of  the  '  Kent '  came 
in  ?— I  think  it  was  three  days  after. 


Do  you  know  the  '  Bonita '  was  out  and  returned  to  Rio  about, 
or  a  little  before  the  middle  of  the  month  of  July? — I  do  not 
know  what  time  she  came  back. 

You  knew  she  did  come  back  ? — Some  time  afterwards. 

With  no  trace  or  tidings  of  the  '  Bella '  ? — I  heard  nothing, 
and  no  account. 

And  had  no  curiosity  perhaps  to  inquire  ? — I  did  have  curiosity, 
but  I  could  not  get  any  information. 

You  cannot  now  recollect  of  what  vessel  this  Captain  ALLE>J 
was  captain  ? — I  do  not  recollect  the  name  of  Captain  ALLEN 
being  mentioned. 

Did  you  ever  know  a  Captain  MACOMBA  ? — I  never  did. 

You  did  not  knew  the  name  of  the  captain  of  the  New  Bed- 
ford '  Osprey '  ? — No. 

You  speak  of  mention  being  made  of  your  friend  FEABN.  Do 
you  happen  now  to  know  the  fact  that  Mr.  WIIAI.LEY  has  re- 
cently been  out  to  New  York? — I  do  not  know  about  that. 

Dr.  KENEALY  :  We  are  having  no  end  of  he-.irsay  put  to  the 
Witness.  I  do  not  know  the  Defendint  is  bound  by  all  the 
things  this  Witness  hears  unless  it  is  intended  to  contradict 
them. 

The  LORD  CHIEF  JUSTICE  :  No,  it  could  only  be  as  leading  to 
some  other  question. — What  he  has  heard  about  Mr.  WHALLEY 
going  out  cannot  be  evidence. 

Mr.  HAWKINS  :  I  ask  you  this — whether  you  were  not  asked 
yourself — I  mean  to  say  by  Mr.  HARDING,  or  Mr.  HARCOUUT,  or 
by  your  own  friend,  Mr.  FEARN — to  give  some  particuhrs  of  the 
New  Bedford  '  Osprey '  ? — Never  one  or  the  other  asked  me  to 
give  any  particulars. 

Have  you  spoken  about  the  New  Bedford  '  Osprey '  to  Mr. 
HARCOURT  ? — No. 

Nor  to  Mr.  HARDING? — Nor  to  Mr.  HARDING. 

Or  to  the  Defendant? — Or  to  the  Defendant. 

Or  LUIE  ? — I  have  not  spoken  a  word  to  him  anything  about 
the  ship. 

Has  LUIE  lodged  with  you? — Never. 

Nf  ver  ? — Never 

Where  is  he  lodging? — That  is  more  than  I  know. 

Where  have  you  seen  him  ?  Have  you  seen  much  of  him  ? — 
The  only  time  I  have  seen  him  was  in  London.  I  met  him  be- 
tween this  Court  here  and  Poet's  Corner  ;  and  I  saw  him  in  Mr. 
HARCOURT'S  office,  and  I  passed  the  time  of  day,  and  1  believe 
Mr.  HARDING  is  too  much  of  a  gentleman  to  take  advantage  by 
any  unfair  means  of  what  I  have  said  to  him. 

Mr.  HARDING  must  be  much  obliged  to  you  for  the  character. 
Do  you  know  the  name  of  anybady  else  on  board  of  that  vessel  ? 
— No,  I  cannot  say  that  I  do. 

LUIE  perfectly  recognised  you,  as  well  as  you  recognised  him  ? 
— I  did  not  want  him  to  recognise. 

I  mean  he  did  ? — I  recognised  him.  AVhen  I  t ->ld  him  my 
name  he  recognised  me  then.  He  said,  "  What  is  your  name?  " 
1  told  him  my  name.  As  soon  as  I  told  him  my  name  he  says, 
"  Oh,  yes  ;  I  recollect  you  very  well." 

Just  take  that,  and  tell  me  if  that  is  your  handwriting?  (A 
document  was  handed  to  the  Witness.)— If  you  understand 

Is  that  your  handwriting? — If  you  understand 

Is  that  your  handwriting  at  the  back? — I  acknowledge  the 
signature. 

The  LORD  CHIEF  JUSTICE:  Look  at  it?— It  is  all  my  hand- 
writing. 

Mr.  Justice  LUSH  :  All  that  is  written  there  is  yours? — All 
that  is  written  there  is  mine.  (The  Document  was  handed  back 
to  the  learned  Counsel.) 

Mr.  HAWKINS  :  Now  let  me  ask  you  this  :  Your  name  is  JAMES 
BROWN.  Were  you  residing  in  August,  1861,  in  93,  New  Grove- 
lane,  Shadwell? — New  Gravel-lane. 

[The  following  Document  was  handed  in.] 
Rotation  number  894  E.  E.  No.  251 

Application  to  be  Examined  Fee  received  Two  pounds 
August  9,  1861,  II.  FENGELLEY,  Shipping  Master 
To  the  Local  Marine  Board  for  the  Port  of  London. 

I,  JAMES  BROWN  being  desirous  of  obtaining  a  Certificate  of 
competency  as  a  Master  Ordinary  Forcing  Trade  do  hereby 
signify  my  request  to  undergo  the  necessary  Examination  for  that 
purpose  ;  &  I  herewith  deliver  my  Testimonials  of  character  and 
service  as  per  following  list. 

Christian  and  surname  at  full  length — JAMES  BROWN, 
Place  of  Address — 93  New  Gravel  Lane  Shadwell 
Born  at  McClearey,    County  of  Derry  on  the  29th  day  of 
September  1829 

Number  of  Fund  Ticket  (if  any) 

Number  of  previous  Certificate  of  competency  or  service  (if 
any)  which  in  all  cases  is  to  be  deposited  with  the  Examiners  and 
forwarded  with  this  application  187.  2nd  November  1800  Cal- 
cutta. To  what  shipping  office  or  Custom  House  my  Certificate 
is  to  be  transmitted.  London  Signature  JAMES  BROWN. 

Dated  this  8  day  of  August  1861. 

24176 

NOTE. — This  paper  is  to  be  filled  up  by  the  applicant  &  pre- 
sented with  his  Testimonials  &  previous  Certificate  (if  any)  of 
competence  or  Service  to  the  Examiners,  who  are,  in  all  cases  as 
soon  as  possible,  to  forward  this  paper  to  the  Registrar  General 
of  Seamen,  Custom  House,  London.  If  the  testimonials  need 
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verifica'ion,  they  are  to  be  sent  with  this  paper  to  the  Registrar  : 
they  may  at  once  In-  ivtunr'd  to  t lie  Applicant,  ll'  I'"' 
Applicint  has  a  previous  Certificate  it  must  l>  •  gent  to  the  i 
trar  ite  must  never  be  ri turned  to  the  applicant,  unless  he  fails  to 
obtain  a  new  Certificate.  The  new  Certificate  (&  if  they  have 
been  sent  to  the  Registrar,  the  Testimonials)  *  will  be  delivered 
to  the  applicant  at  the  place  to  which  he  directs  it  to  be 
tr.insmitH'd. 

l>id  you  in  the  month  of  August,  18G1,  present  your  petition 
for  the  purpose  of  obtaining  a  certificate  of  competency  to  act  as 
a  master  ordinary? — I  did. 

.Just  let  me  see  if  this  is  your  application  to  be  examined  : 
'•Fee  recdved  .£-.  To  the  Local  Marine  lizard  for  the  Port  of 
London.  I,  JAMES  Bitowx,  being  desirous  of  obtaining  a  certifi- 
cate of  competency  as  a  master  ordinary  forcing  trade  do  hereby 
signify  my  request  to  undergo  the  necessary  examination  for  that 
purpose ;  and  1  herewith  deliver  my  testimonials  of  Character  and 
service  as  per  following  list.  Christian  and  Surnames  at  full 
length,  JAMI.S  Humvv.  Place  of  address,  ll.'i,  New  (travel  Lane, 
Sh.idwell,  born  at  McCleary,  County  of  Derry,  on  the  H'.ltli  day 
of  September,  isi'9.  Number  of  previous  Certificate  of  Com- 
petency or  Service  (if  any)  which  in  all  cases  is  to  be  deposited 
with  the  Kiaminers  and  forwarded  with  this  application,  187 
2nd  November,  I860,  Calcutta.  To  what  shipping  office  or 
Custom  House  my  certificate  ia  to  be  transmitted,  London. 
Signature,  JAMES  BROWN.  Dated  this  8th  day  of  August,  l.siil." 
Now,  I  ask  you  whether  it  is  true  again  that  you  were,  as  you 
swore  yesterday,  and  again  to-day,  in  the  service  of  Mr.  llin-.m, 
the  ship-chandler,  as  a  clerk  from  January,  l.S.">3,  to  August, 
1854?— I  was. 

And  were  then  resident  there? — And  then  resident  there. 

Now  let  me  ask  you  to  explain  this  "  list  of  testimonials  and 
statement  of  service  from  time  of  first  going  to  sea."  The  ship 
'  Glasgow,'  belonging  to  Port  Glasgow,  lank,  boy  from  April, 
1847,  to  May,  1847,  one  month  and  14  days.  The  ship,  '  Col- 
omboana,'  belonging  to  Boston,  O.  D.  from  September,  1848,  to 
October,  1848,  one.  mouth  and  12  daya.  The  ship  '  Washington,' 
belonging  to  the  Port  of  Mystic,  O.  D.  from  November,  1848,  to 
December,  184S),  one  year  one  month.  The  ship  '  Victoria,' 
belonging  to  Liverpool,  A.  1!.  (that  means,  1  suppose,  able- 
bodied)  from  Jan.,  1850,  to  Aug.,  1850,  8  months.  The  ship 
'  Stauly,'  Port  Stanley,  third  mate  from  Sept.,  1850  to  January, 
1851,  four  mouths  and  nine  days.  The  ship  '  John  Marston,' 
from  Nova  Scotia,  second  mate  from  January,  1851,  to  June, 
1«.">2,  one  year,  three  m  nths,  fifteen  days.  The  ship  '  ISrazilaria,' 
from  New  Yoik,  second  mate  from  June,  1852,  to  November, 
1853,  one  year  live  months  and  twenty  days.  The  ship  '  Equity,' 
from  Boston,  mate  from  the  15th  of  December^  1853,  to  the  15th 
of  January,  185H,  five  years  and  sixtieu  days.  The  ship  'Alma,' 
from  Providence,  mate  from  the  5th  of  January,  185'J,  to  the 
14th  of  February,  1800,  one  ye.ir,  one  month,  twelve  days.  The 
ship  '  Lzzic  Oakford,'  from  Boston,  mate  from  15th  February, 
1800,  to  the  5th  of  October,  18(jit,  seven  months  and  twenty  days. 
The  ship  M^IKMH  of  the  Clyde,'  fiom  Liverpool,  mate  from  the 
i!3rd  of  January,  ISiil,  to  the  ililh  of  June,  1801,  five  months 
and  three  days."  '1  hen  it  sajs,  "  Time  served  at  sea,  for  which 
1  now  produce  certificates,  seven  years,  three  months,  twenty-one 
days  ;  the  time  served  for  which  I  have  no  certificates,  five  years, 
one  month,  and  ten  days — "  and  the  total  service  at  sea  is  twelve 
years,  five  months,  and  one  day.  This  being  the  last  service  in 
the  'Queen  of  the  Cljde,'  your  application  to  be  examined  was 
on  the  8th  of  August,  1801.  Do  you  mean  to  swear  you  were 
the  ship-chandler's  cleik  during  the  years  1853  and  1854? — 1 
mean  to  say  I  had  to  produce  the  paper  filled  up,  and  I  mean  to 
maintain  it  that  that  happened  up  to  1854.  On  the  side  of  the 


'Equity 'it  is   1853.     I  joined   the   '  F.quity '  in   November.     I 
eame  to  New  Orleans  from  KM  in  Is.M. 

Mr.  Justice  Lrsu  :  As  I  understand  it,  if  that  paper  is  true, 
he  could  not  have  ln-en  at  Ilio. 

Mr.  HAWKINS:  Certainly,  there  is  nothing  said  about  Ilio  at 
all.  This  is  in  November,  and  he  is  picked  up  again  in  another 
vessel.  That  is  down  to  November.  That  is  in  the  '  Equity. ' 

The  Loui)  CIIIEK  JusriCK:  Just  attend  here  for  a  moment. 
This  is  dated  from  the  loth  December,  1853,  to  the  15th  January, 
1858.  It  is  in  your  own  handwriting,  and  then  you  have  Carried 
out  five  years,  no  months,  and  sixteen  days  which  corresponds 
with  the  period  from  the  15th  December,  1N53,  to  the  15th 
January,  Is.YS? — Yes,  but  the  first  ship  marked  in  it  is  the 
!  '  Equity.'  1  joined  her  ls.">  I 

Mr.  Justice  Li'sn :  The  'Equity'  of  Boston  during  all  this 
time. 

The  I/Jiii)  CIIIKI  .JrsnrK  :  Mate  from  15th  of  December,  1X53, 
to  the  15th  of  January,  ls.',s.  Five  years  and  sixteen  days? — 1 
did  Dot  intend  it  for  1853,  it  was  1851. 

How  do  you  carry  out  the  five  years,  because  it  would  make 
five  years? — 1  came  pissenger  from  Hio  Janeiro  in  the  ship 
'  Spirit  of  the  Time'  on  tj  New  Orleans,  and  in  New  Orleans  I 
joined  the  '  !•'.  luity  '  as  mate. 

All  that  I  can  say  is  here  in  your  own  handwriting  is  written 
from  the  15th  of  Decemb  -r,  1x53,  to  the  l.V.h  January,  1S5S,  and 
you  have  carried  out  the  precisely  accurate  and  correct  period  of 
five  years  and  sixteen  days? — I  had  a  certain  amount  of  time  to 
make  up  for  being  at  sea.  I  put  the  time  not  particular  as  it  is 
specified  here. 

Mr.  HAWKINS  :  Look  at  the  previous  entry  which  goes  down  to 
November,  1X53. 

The  LOUD  CHIEF  JUSTICE  :  It  does. 

Mr.  Justice  LUSH  :  is  there  any  testimonial  relating  to  that 
service  ? 

Mr.  HAWKINS:  I  do  not  find  any. 

Tne  LOUD  CHIKK  JUSTICE:  The  '  Brazalaru,'  of  New  York, 
2nd  mate  from  June  1X52  to  November,  lx.",;l.  That  is  the  time 
you  say  you  were  at  Rio  in  service? — What  I  say  is  perfectly 
correct.  I  had  a  statement  to  make  out  for  a  certain  amount  of 
time  to  pass  the  Board  when  I  came  to  England,  or  I  could  get 
no  employment.  I  made  the  statement  out  to  correspond  as  near 
as  possible  to  pass  the  Board  of  Trade. 

Are  all  the  entries  false? — All  the  previous  ones  down  to  the 
'  Equity.' 

Are  false  ? — Are  false. 

Do  you  really  mean  that? — Every  entry  there  till  you  come  to 
the  '  Equity.' 

Do  you  say  all  the  entries  down  to  the  '  Equity  '  are  false  ?— 
All  fictitious  entries,  but  I  had  been  more  than  that  at  sea. 

Mr.  Justice  Lusu  :  Did  you  not  get  your  certificate? — I  got  a 
certificate  of  competency  for  chief  mate. 

I'pon  this? — Upon  that. 

You  say  they  are  all  fictitious  entries  ? — Fictitious  entries 
down  to  1S5  I.  All  the  entries  down  to  the  '  Equity  '  are  fictitious 
entries. 

By  the  JURY  :  Just  before  we  adjourned  for  luncheon,  did 
you  not  say  you  hid  been  on  board  these? — On  board  other 
vessels.  I  have  been  on  them,  but  not  at  that  time,  but  I  had  to 
make  them  out  to  correspond  for  the  Board  of  Trade  to  get  a 
certificate. 

Mr.  Justice  LUSH  :  You  got  your  certificate?—!  have. 

Upon  that  statement? — Upon  that. 

He-examined  by  Dr.  KENEALV. 
I  see  the  first  entry  here  is   the  name  of  the  ship  'Glasgow  ' 


*  LIST  OF  TESTIMONIALS  AND  STATEMENT  OF  SERVICE  FKOM  TIME  TO  TIME  OK  FIRST  GOING  TO  SKA. 


No.  of 
lei  ii 
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Ship's  Nano 
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Num- 
ber. 

Port  belonging  to. 

Bank. 
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Boy 
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About  thia  time. 

Coloinboana 

Boston 
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Washington 
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Victoria 
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A.  B. 
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00 

Castaway  H.  Plate. 

Stanly 
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3rd  Matfl 

Sept.,  ls.->0 

Jan.,  1851 

4 

9 

John  Marston 

Nova  Scotia 

Jnil  Mate 

Jan.,  1S.1  1 

June,  1862 

1 

3 

15 

Bra/.alaria 

Now  York 

•_'nd  Mate 

Juno,  IS.'.J 

Nov.,  iK.i:! 

1 

5 

20 

1 

Kijuity 

Boston 

Mate 

15  Dec.,  is;,;! 

IT,  .1:1,1..     1S5S 

5 

00 

1«     Castaway  North  Se». 

2 

Alma 

Providence 

Mate 

.-,  J:.n.,  1  S.V.I 

14  1-Vl).,  lsi;o 

1 

1 

12 

8 

Lizzie    Oak- 

Boston 

Muto 

15  F.b.,  isiiil 

5  Oct.,  1HGO 

7 

M 

ford 

4 

Quean   of  the 

26182 

Liverpool 

Mate 

L'l!  Jim  ,  ISiil 

2G  June,  ISC  I 

5 

3 

Clyde 

tiianttd  ly  sproutl  application  to  the 
Local  Marino  Board,  71,  Comhill,  August 
Stli,  1861. 

•»*  Each  Testimonial  ia  to  be  marked 
with  the  number  placed  against  it  in  the 
foregoing  list. 

JOHN  DOMETT. 


Time  served  at  Soa,  for  whifh  I  now 

produce  Certificates  7  «'!  21 

Time  served,  for  which  I  have  110  Cer- 
tificates    r.  i  10 

Total  service  at  Sea    .  1 1'     ~>     1 


Yeriliodat  the  Register  Office  of  Seanu  n. 
Signed  
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belonging  to  the  port  of  Glasgow,  when  you  were  a  boy? — That 
is  right. 

That  is  put  down  here  from  April,  1847,  to  May,  1847.  Were 
you  onboard  any  ship  between  April  and  May,  1847  V — None. 

The  LORD  CHIEF  JUSTICE :  Were  you  not  on  board  the 'Glas- 
gow '? — I  was  not  on  board  the  '  Glasgow.' 

Air.  Justice  MELLOR:  Not  at  all? — 1  went  from  port  Glasgow, 
in  Scotland,  to  Quebec  in  her  only. 

Dr.  KENEALY  :  Then  you  were  on  board  her? — 1  acknowledge 
being  on  board  of  her  for  the  passage. 

You  were  on  board  that  ship  from  April  to  May? — From 
April  to  May,  thirty  days. 

Now  the  'Colomboana'  of  Boston,  you  are  put  down  there 
from  September,  1848,  to  October,  1S1.S.  Were  you  on  board 
that  '  Colomboana  '  during  those  dates  ? — I  was  on  board  of  her 
during  those  dates. 

I  thought  you  said  they  were  fictitious? — That  is  correct.  If 
you  read  them  down  I  will  acknowledge  what  was  right  and 
wrong. 

Mr.  Justice  LUSH  :  You  said  all  down  to  1854  were  entirely 
fictitious? — The  fictitious  parts  are  fictitious  ;  but  those  two  are 
perfectly  correct. 

Dr.  KENEALY:  The  next  one  I  see  is  the  'Washington,'  be- 
longing to  the  port  of  Mystic,  that  cannot  be. 
The  LoiiD  CHIEF  JUSTICE  :  It  is  the  other  way. 
Dr.  KENEALY  :  The    '  Washington '  belonging  to  the  port  of 
Mystic? — Yes,  she  was  a  tender  to  a  whaling  ship. 

She  was  the  'Washington'  of  Mystic,  not  the  'Mystic'  of 
Washington? — The  'Washington'  of  Mystic. 

Where  is  Mystic  ? — A  small  port  between  New  London  and 
New  York. 

Mr.  Justice  LUSH  :  What  you  said  was  that  the  '  Mystic  '  was 
a  whaling  ship,  you  belonged  to  her  tender,  the  tender's  name 
was  '  Washington  '  ? — Yes,  the  ship  '  Mystic,'  the  schooner  be- 
longed to  Washington.  The  schooner's  name  was  '  Washington,' 
and  she  belonged  to  Mystic.  It  was  the  schooner  'Washington' 
of  Mystic. 

The  LORD  CHIEF  JUSTICE  :  What  you  are  asked  is  whether  you 
were  there  at  the  time  you  have  put  down  ? — The  time  that  is  put 
down  there  I  was  on  that  vessel. 
That  U  right  ? — That  is  right. 
Three  of  them  are  right? — Yes. 

Dr.  KENEALY  :  The  next  I  see  is  the  'Victoria 'of  Liverpool, 
between  January,  1850,  and  August,  1850.  There  you  describe 
yourself  as  A.  B.  ? — That  is  correct.  I  was  cast  away  on  the 
English  bank. 

The  LOUD  CHIEF  JUSTICE  :  Then  four  are  right  ? — That  is 
righ  t. 

Dr.  KENEALY  :  There  is  a  note  to  that  "  castaway  River  Plate." 
The  next  is  the  '  Stanly  '  of  I'ort  Stanley,  in  which  you  describe 
yourself  as  third  mate  from  September,  185O,  to  January,  1851. 
la  that  correct? — I  joined  her  as  third  mate  and  worked  a  few 
days,  and  1  left  again  and  I  was  out  of  her,  and  then  rejoined 
her  some  months  afterwards ;  but  I  was  not  all  the  time  that  is 
specified  in  her. 

That  is  the  first  entry  as  I  understand  from  you,  but  that  is  not 
correct? — That  is  not  correct. 

You  were  on  board  of  her,  but  not  for  the  time  mentioned 
here  ? — Not  for  the  time  it  says  there. 

The  next  one  1  see  is  the  'John  Marston,'  from  Nova  Scotia, 


Dr.  KENEALY:  No,  he  says  from  1851. 

The  LORD  CHIEF  JUSTICE  :  No,  he  does  not.  lie  says  from 
1851  to  185:!. 

The  WITNESS  :  Will  you  please  read  it  again  ? 
Dr.  KENEALY'  :  '  Brazilaria,'New  York,  second  mate  from  June, 
1852,  to  November,  1853.  is  that  a  correct  entry? — No,   it  is 
not.     I  was  in  that  man's  employ  I  can  assure  you. 

The  LORD  CHIEF  JUSTICE  :  How  long  were  you  in  this  ship? — 
Two  or  three  days.  About  a  fortnight  I  should  say  the  outside. 

You  left  her  because  she  did  not  suit  you? — I  left  her  beciuse 
she  did  not  suit. 

Dr.  KENEM.Y:  This  '  Equity '  from  Boston  from  the  15th  of 
December,  1853,  to  the  15th  of  January,  1858,  five  years  and  six- 
teen days. 

The  LOUD  CHIFF  JUSTICE  :  That  is  a  mistake,  it  should  be  four 
years  and  a  month.  It  is  five  years  there  as  yon  read  it,  but  it 
is  pointed  out  the  time  only  covers  four  years  and  sixteen  days. 

The  WITNESS  :  I  arrived  in  New  Orleans  in  November,  joined 
her  in  December.    I  was  on  her  every  day  that  is  specified  in  this. 
The  LORD  CHIEF  JUSTICE  :  In  what? — In  the  '  Equity.' 
That  makes  it  out  to  1858? — I  say  in  1854  I  joined  her,  not 
1853  ;  if  it  is  marked  1853  in  there  it  is  a  mistake. 
A  mistake  of  yours  ? 

By  the  JURY  :  Did  you  have  to  swear  to  the  truth  of  that 
statement? — No,  you  have  only  got  to  sign  your  name,  and  give 
the  statement  in. 

Dr.  KENEALY  :  From  1854  to  1858  would  be  four  years. 
Mr.   Justice  LUSH  :  January  1854   to  January  1858   is  four 
years  ;  this  is  December,  1853  ;  four  years  and  one  month. 

Dr.  KENEALY  :  You  say  you  did  serve  on  board  the  '  Equity  ' 
from  December,  1854? — From  December,  1854. 

To  January  1858?— To  the  15th  of  January,  1858. 
You  say  the  entry  here  of  1853  is  a  mistake? — The  entry  of 
1853  is  quite  a  mistake  there;  it  is  1854  that  is  intended  to  be. 
The  LORD  CHIEF  JUSTICE  :  That  would  make  it  worse  still. 
Dr.  KENEALY  :  That  is  four  years. 

The  LORD  CHIEF  JUSTICE:  December,  1854.     You  have  only 
one  month  in  1854  ;  it  would  be  then  three  years  and  a  month 
instead  of  four  years  and  a  month. 
Dr.  KENEALY  :  Very  well. 

By  the  JURY  :  Were  you  in  the  Brazilian  Navy  during  that 
year? — Which  year? 

The  year  that  is  not  accounted  for? — I  was  in  Mr.  HOUR'S 
employ  till  I  left,  in  the  'Spirit  of  the  Time,'  on  the  12th  of 
August,  1854,  from  January,  1853. 

Dr.  KENEALY  :  Where  did  you  see  the  'Spirit  of  the  Time  '  ? — 
I  went  passanger.  Captain  CLINE,  the  Steward  of  the  'John 
Bibby,'  recollects  this  ;  he  gave  me  a  passage  from  Rio  to  New 
Orleans  in  her,  home. 

On  getting  to  new  Orleans,  did  you  join  this  'Equity'? — I 
joined  that  '  Equity.' 

Is  the  time  of  your  service  in  the  'Alma'  of  Providence 
correct;  mate  from  the  5th  of  January,  1859,  to  the  14th  of 
February,  1860  ? — That  is  quite  correct,  that  is  the  next  vessel 
I  joined. 

The  '  Lizzie  Oakford  '  of  Boston,  mare  from  15th  of  February, 
1860,  to  5th  of  October,  1860,  ia  that  correct?— That  is  quite 
correct. 

The  '  Queen  of  the  Clyde,'  26,182  (I  do  not  know  what  that 


did  you  describe  yourself  as  second  mate?  You  say  you  served 
from  January,  1851,  to  June,  1852,  is  that  correct? — That  is  not 
correct,  that  is  wholly  fictitious  to  fill  up  the  space  between. 

The  LOUD  CHIEF  JUSTICE  :  You  thought  that  was  quite  justifi- 
able ? — I  could  not  get  any  employment  without  a  certificate. 
1  thought  it  was  justifiable  in  filling  the  space  up.  I  was  on 
board  the  vessel  two  or  three  dayo,  there  is  no  mistake  about 
that. 

Dr.  KENEALY  :  Can  you  tell  me  how  you  were  employing  your 
time  between  January  1851  and  January  1852? — 1  was  in  the 
Brazilian  navy. 

In  what  ship  in  the  Brazilian  navy  ? — In  the  '  Dona  Francesca.' 
Between  those  dates? — I  think   that  is  more  correct.     Those 
discharges  I  lost,  therefore  I  had  to  (ill  up  the  space  there.     I  did 
not  think  there  was  any  harm  filling  up  the  spar.-. 

Mr.  Justice  LUSH  :  Yon  put  in  one  year  too  many.     I  wonder 
they  did  not  observe  it,  from  December,    1853,  to  June,  1.S5S,  is 
only  four  years.     You  put  it  down  five  years. 
Dr.   KENEALY:  I  have  not  come  to  that. 

Mr.  Justice  LUMI  :   I  wonder  the  authorities  did  not  notice  it. 
Dr.  KLNEALY  :  The  next  one  is  the  '  Brazalaria'  of  New  York. 
all   yourself  second   mate  from  June,  1852,  to  November, 
!«."..;.     Js  that  real  or  imaginary? — It  was  real  for  the  passage 
for  a  few  days.     There   is  a   genuineness  about  it  if   you  can 
understand  it.     I  was  on  the  vessel  in  that  capacity,  but  not  the 
length  of  time. 

How  long  wre  you  on  the  vessel  in  that  capacity? — About  a 
fortnight. 

•<•'! — As  second  mate. 

'I  In-  L'n.D  CHIEF  JUSTICE  :  Why  did  you  leave  her? — I  left  her 
because  she  did  riot  suit  me. 

Dr.  KI.NEALY  :  How  did  you  employ  your  time  between  June, 

:md  November,  1*5:!? — I  wag  then  in  the  Brazilian  Navy. 
Mr.  Justice  LUSH  :  November,   1  *;,:'.,  you  were  at  the  ships'- 
dlvr'i. 


means),  Liverpool,  mate  from  23rd  of  January,  1861,  to  the  26th 
of  June,  1861,  is  that  correct? — That  is  quite  correct. 

THE  LORD  CHIEF  JUSTICE:  If  I  follow  you  light,  they  are  all 
right  except  this  of  1853  and  1854?— All  except  the  end  one  ore 
different,  two  or  three  years  that  is  different. 

Mr.  Justice  MELLOR:  Is  Mr.  HoniiS  alive? — I  believe  be  ia 
dead. 

The  ship-chandler  at  Rio  ? — The  last  time  I  was  there  they  were 
gone,  there  was  no  one  there,  and  no  trace  of  the  place  ;  I  was 
given  to  understand  he  was  dead. 

Dr.  KENEALY:  The  entry  as  to  the  '  Brazalaria  '  is  wrong? — 
Very  near  all  wrong,  I  was  aboard  of  her  not  all  the  time. 

The  entry  about  the  '  John  Marston  '  is  wrong  ? — That  is  wrong. 

The  'John  Ma'ston'  and  the   '  lira  zalaria '   you  admit  to  bo 

wrong,  and  the  '  Equity'  is  wrong  as  to  the  date? — To  the  date. 

Can  you  tell  me  how  many  ships  you  have  been  in  since  you 

have  been  in  the  '  Queen  of  the  Clyde'? — That  is  the  second 

English  ship,  besides  the  first  one  1  went  to  sea  in,  that  I  waa 

ever  in. 

How  many  have  you  been  in  since  the  '  Queen  of  the  Clyde '  ? 
— Ten  or  eleven,  I  will  not  be  sure  which. 

Have  you  the  testimonials  here  from  the  various  masters  of 
those  ships? — They  are  all  here. 
Mr.  HAWKINS  :  I  object  to  that. 
Dr.  KENEALY  :  You  cannot  object  to  the  fact. 
The  LORD  CHIEF  JUSTICE  :  What? 

Dr.  KENEALY:  That  he  haa  testimonials  from  his  masters  ; 
that  cannot  be  objected  to. 

The  LORD  CHIEF  JUSTICE  :  Why  not?  Testimonials  are  docu- 
ments that  speak  for  themselves. 

Dr.  KENEALY:  The  fact  he  has  got  testimonials  cannot  be 
objected  to. 

Mr.  HAWKINS:  I  do  object  to  it,  and  take  your  lordship's 
opinim!  about  if. 

The  LORD  CHIEF  JUSTICE:  Testimonials  are  documents  that 
speak  for  themselves. 
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Dr.  KENEALY  :  I  am  not  proposing  to  put  them  in.  This 
man's  character  has  been  attacked,  and  I  am  entitled  to  show 
he  has  testimonials. 

The  Lou)  CHIEF  JUSTICE:  Indeed,  you  are  not, 
Mr.  Justice  MEI.LOR  :  The  only  use  of  testimonials  is  when  a 
prisoner  is  convicted,  they  are  handed  up  to  the  Judge,  who 
looks  at  them,  and  if  he  believes  them  to  be  founded  in  fact, 
occasionally,  and  frequently,  mitigates  the  sentence.  I  never 
heard  of  them  being  put  in  iu  the  course  of  the  case. 

Dr.  KENEALY:  1  have  not  proposed  to  put  them  in,  I  have 
asked  a  simple  fact,  which  1  respectfully  submit  I  am  entitled  to 
ask  him. 

The  LORD  CHIEF  JUSTICE  :  When  you  speak  of  testimonials  it 
is  a  stronger  thing  than  when  you  speak  of  deeds  and  documents 
because  testimonials  everybody  understands  to  be  testimonials  of 
a  good  character ;  you  cannot  give  the  substance  of  a  document, 
or  the  nature  of  its  contents,  without  putting  it  in,  and  you 
cannot  put  the  testimonials  in.  Whatever  answers  the  witness 
has  given,  if  they  are  to  his  discredit,  he  must  suffer  for  it,  or 
the  cause  must  suffer  in  which  the  witness  is  called.  If  he  has 
repudiated  any  attempt  to  attack  his  character,  those  who  assail 
him  are  bound  by  his  answers. 

I)r.  KENEALY  :  I  will  alter  the  question  if  there  is  an  objection 
made  to  the  word  "  testimonials."  Have  you  got  certificates  of 
discharge  here? 

Mr.  HAWKINS:  I  object  to  that. 

The  LORD  CHIEF  JUSTICE  :  It  is  worse. 

Mr.  Justice  LUSH:  "Have  you  got  certificates  from  your  em- 
ployers stating  you  served  them  honestly?  "  Can  you  put  it  in 
that  form? 

Dr.  KENEALY  :  A  certificate  of  discharge,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  A  certificate  of  discharge  is  a  docu- 
ment containing  such  and  such  things,  amounting  to  what  you 
call  a  discharge. 

Dr.  KENEALY  :  Have  you  been  since  the  last  of  those  dates, 
and  the  '  Queen  of  the  Clyde,'  in  the  '  Kanie  '  of  Liverpool?— 
Yes. 

Was  she  a  ship  of.500  tons  ?— 500  tons. 

In  what  capacity  did  you  act  in  the  '  Ranie '  ? — Chief  officer. 

After  her  were  you  in  the  ship  '  Sappho  '  ? — I  was. 

What  was  her  tonnage? — I  forget  her  tonnage,  300  and  some- 
thing. 

In  what  capacity  did  you  act  in  ship  '  Sappho  '  ? — Chief  officer. 
I  was  cast  away  in  her  in  1864  at  the  Cape  of  Good  Hope. 

Now  after  her  were  you  in  a  ship  called  the  'Eccleston'? — 
200  odd. 

What  office  did  you  fill  in  that  ship  ? — Chief  officer. 

Were  you  ever  in  the  ship  '  Barclay '  ? — I  was. 

What  was  her  tonnage? — I  would  not  be  sttre  whether  it  is 
10  or  11  or  1200. 

In  what  capacity  did  you  serve  in  the  '  Barclay '  ?— Chief  officer. 

Were  you  in  the  ship  '  Clyde  '  ? — I  was. 

What  was  about  her  tonnage? — Seven  something. 

What  capacity  did  you  serve  in  her  ? — Chief  officer. 

Can  you  tell  me  the  name  of  the  next  ship  you  were  in  ? — After 
the  '  Queen  of  the  Clyde '? 

Look  at  that,  and  see  if  that  will  help  you.  (The  document 
was  handed  to  the  witness.)  Can  you  help  ua  to  the  name  of 
that  ship? — I  cannot  see  the  name.  That  is  my  handwriting 
in  it ;  but  I  cannot  think  of  the  name  of  the  ship. 

Were  you  in  the  '  Ethelred '  of  London  ? — Yes. 

In  what  capacity  ? — Chief  officer. 

Were  you  in  the  '  Annie '  ? — Yes. 

What  capacity  ? — Chief  officer. 

The  '  Jessie  Castle '  of  Quebec  ?— Yes. 

What  capacity  ? — Chief  officer. 

The  '  Ellen  Gowdie'  of  Yarmouth  ?— Right. 

What  was  her  tonnage,  800  and  something?  Chief  officer, 
were  you  ? — Chief  officer. 

Were  you  in  the  '  Derwent '  ? — Yes. 

In  what  capacity  ? — Chief  officer. 

What  was  her  tonnage  ? — 3  something. 

What  was  the  last  time  you  served  on  board  a  ship  ? — Coming 
in  the  passage  from  the  island  of  Ceylon,  Columbia  to  London. 

What  was  the  time,  do  you  remember? — From  April  to  the 
time  we  arrived  home  here. 

Wrould  it  be  about  October,  1871  ? — I  arrived  home  here  in 
September. 

You  told  us  yesterday  about  this  trouble  you  got  into  for 
striking  the  sailor  ;  was  he  an  American  sailor? — Yes. 

Were  you  tried  by  a  Jury  or  by  Judges  'I — Tried  by  a  Jury. 

You  got  how  much  ? — Nine  months  in  the  city  jail. 

For  striking  an  American  sailor.  Were  there  any  Englishmen 
upon  the  Jury,  or  all  American  Jury? — No,  a  mixed  crew. 

The  LORD  CHIEF  JUSTICE  :  The  learned  Counsel  is  asking  you 
about  the  Jury,  not  the  crew  ? — They  were  mixed  too. 

Dr.  KENEALY  :  Were  there  any  Englishmen  on  it  ? — I  could 
not  say. 

You  did  not  demand  any  Englishmen  on  it  ? — No. 

You  complain  some  of  these  detectives  have  been  after  you. 
What  detectives  have  been  inquiring  after  you,  about  you,  iu  the 
case  ? 

The  LORD  CHIEF  JUSTICE  :  He  was  not  cross-examined  as  to 
that.  In  answer  to  some  question  he  put  that  in.  There  wan  no 
question  ftsked  of  him  R9  to  that. 


Dr.  KENEALY  :  Surely  I  am  entitled  to  ask  him  whether  detec- 
tives have  been  examining  into  his  antecedents  and  character. 

The  LORD  CHIKI  .Jr.vri<-i::  He-  is  asked  some  question,  and 
instead  of  answering  the  question,  he  says  something  about 
detectives.  You  cannot,  because  he  answers  something  that  is 
not  in  answer  to  the  question,  go  into  the  whole  subject. 

Dr.  KF.NEALY  :  I  do  not  dispute  the  right  of  the  detectives  to 
inquire  into  anybody's  character,  but  I  say  where  they  have  been 
so  doing  it  is  in  favour  of  a  man  that  he  is  not  afraid  to  face 
them. 

The  LORD  CHIEF  JUSTICE:  I  quite  agree  if  a  Counsel  who  cross- 
examined  had  asked  him  any  questions  about  detectives,  it  would 
have  been  your  undoubted  right,  and  your  undoubted  duty,  in 
doing  what  yon  are  for  your  client,  to  follow  that  question  up. 
It  is  not  because  he  said  about  the  detectives  in  answer  to  some 
question  Mr.  HAWKINS  put  to  him,  that  had  no  reference  to  de- 
tectives, that  you  can  go  into  it  afterwards.  We  have  got  enough 
to  do  with  the  various  questions  that  are  relevant  to  the  issue 
without  going  into  this. 

Dr.  KENEALY:  You  complained  of  some  imputation  made  on 
you  with  reference  to  this  public-house  ;  did  you  contract  any 
debts  or  did  you  not  ? — No  debts  but  what  are  liquidated.  I 
believe  they  owe  me  money  if  they  settle  up  with  me  proper. 

How  long  have  you  been  a  member  of  that  club  in  the  Com- 
mercial Road,  the  Prince  Albert  Lodge  of  the  Odd  Fellows  ? — 
Since  1865. 

You  say  there  were  fifty  or  sixty  people  there  at  the  time  you 
made  the  statement? — Fifty  or  sixty  of  the  members  were  there. 
Are  you  in  the  habit  of  going  there  often  ? — Occasionally,  on 
lodge  nights. 

Do  you  know  the  names  of  all  the  members  of  the  club  ? — No, 
I  do  not. 

Did  you  state  it  to  all  the  members  generally,  or  did  you  state 
it  to  one  or  two  people,  or  how  was  it? — There  were  a  lot  of  us 
sitting  at  the  table  together.  There  was  a  general  conversation 
when  the  lodge  was  opened  about  it. 

AVhen  did  you  first  of  all,  if  you  remember,  see  announced  in 
the  newspapers  that  ROGER  TICHBORNE  had  come  back? — I  think, 
if  I  do  not  mistake,  it  was  in  1866. 

Did  you  have  any  conversation  then  at  your  club  or  with  other 
people  about  what  you  knew  in  Rio  ? — There  was  a  great  noise 
about  it  at  the  time.  I  said  then  I  knew  ROGER  riciiBORNE  in 
Eio. 

Do  you  remember  the  names  of  any  of  the  persons  to  whom 
you  mentioned  it  then  ? — 1  do  not. 

Do  you  remember  who  it  was  you  mentioned  it  to  ? — It  was  in 
my  own  house. 

Tell  me  how  it  was  you  happened  to  go  to  that  meeting  at 
CREIGHTON'S  ;  did  you  go  of  your  own  accord,  or  were  you  in- 
vited ? — My  friend  did  not  invite  me,  but  he  told  me  there  was  to 
be  a  meeting  there  that  night,  and  if  I  would  go  I  would  have 
an  opportunity  of  seeing  for  myself. 
Was  that  Mr.  FEARN?— Yes. 

You  have  been  cross-examined  as  if  there  was  a  great  deal  of 
speech-making.  Did  you  hear  anybody  make  a  speech  at  that 
meeting? — No  one  made  any  speech  only  what  1  repeated  word 
for  word. 

You  were  not  there  when  the  meeting  began  ? — Not  at  the 
opening. 

Did  you  make  any  speech  except  what  you  have  told  us? — All 
the  speech  1  have  made  is  what  I  have  repeated  word  for  word. 

You  said  you  gave  a  description  of  the  thumb  to  Mr.  HARDING, 
or  Mr.  HARCOURT,  I  forget  which  ? — Mr.  HARDING,  I  think,  in  the 
same  place. 

Have  you  seen  the  Defendant's  thumb  ? — I  saw  it  that  night  at 
CREIGHTON'S. 

Did  he  show  you  his  thumb  that  night  at  CREIGHTON'S? — Yes. 
Have  you  seen  it  since  you  came  into  Court  ? — No,  I  have  not 
seen  it  since. 

(To  the   Defendant.)     Show  him  your  thumb  if  you  please. 
(The  Defendant  did  so.) 
The  WITNESS  :  It  resembles  the  same  thing. 
Mr.  Justice  LUSH  :  He  said  it  was  the  right  thumb. 
The  WITNESS  :  I  thought  it  was  the  right  hand,  but  it  resembles 
the  same  thing. 

A  JUROR  :  Can  you  see  it  distinctly  from  that  distance  ? — I 
can. 

The  LORD  CHIEF  JUSTICE  :  The  Master  calls  my  attention  to 
a  thing  very  properly  indeed,  that  one  must  put  some  questions 
upon.  Do  not  these  marks  and  these  ticks  denote  vouchers  pro- 
duced for  vessels  you  were  on? — I  have  got  no  vouchers  for 
those. 

They  are  ticked,  four  of  them,  against  those  there  are  the 
figures  1,  2,  3,  4.  Does  not  that  represent  vouchers? — I  had 
papers  made  out  for  them. 

What? — I  had  vouchers  for  them. 

False  vouchers? — No,  my  lord,  they  were  false,  but  not  false 
by  me. 

By  who? — The  people  that  were  masters  of  the  vessels.  I  got 
certificates  from  them. 

Do  I  understand  you  to  say  that  you  produced  on  the  occasion 
when  you  got  your  certificate,  with  a  view  to  get  that  certificate, 
false  vouchers  of  the  '  Equity,'  the  '  Alma,'  the  '  Lizzie  Oakford,' 
and  the  '  Queen  of  th«  Clyde '?— They  were  perfectly  correct  and 
frond  Jidt> 
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The  '  Equity,'? — I  mean  to  say  that  1853  is  a  mistake  in  the 
year,  it  is  intended  for  18-34. 

That  would  make  it  still  worse.  You  put  fire  years.  It  would 
only  be  three  ? — It  was  not  me  who  added  it  up. 

It  is  in  your  own  handwriting? 

Mr.  Justice  MKLLOR:  You  said  they  were  false  but  not  by  you? 
— I  said  the  certificates  were  false  to  a  certain  degree,  but  from 
the  original  captains  of  the  ships. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  the  '  Equity,'  the 
'  Alma,'  the  '  Lizzie  Oakford,'  and  the  '  Queen  of  the  Clyde,'  you 
had  certificates  from  the  masters  of  the  vessels  which  were  not 
according  to  the  fact  and  truth  ? — I  had  certificates  from  them ; 
they  were  all  true. 

In  that  case  you  had  the  captain's  certificate  of  the  '  Equity.' 
That  was  true? — Yes,  perfectly  true.  1  said  those  ships  are  per- 
fectly correct. 

The  'Equity,'?— The  'Equity,'  the  'Lizzie  Oakford,'  the 
'  Alma.' 

Wait  a  moment.  You  said  in  answer  to  your  own  Counsel  the 
'Brazalaria'  and  the  'Equity'  were  wrong? — I  had  certificates 
from  the  captains  of  those  ships  to  specify  the  time  I  was  there. 

The  'Brazalaria'  and  the  '  Equity  '? — The  '  John  Marston.' 

The  '  Equity '?— The  '  Equity '  is  perfectly  bonajitle. 

It  is  true  you  had  a  voucher  to  say  from  the  loth  of  December, 

1853,  to  the  loth  January,  1858? — 1854  was  in  the  voucher. 
Have  you  such  a  voucher  ? — Not  now. 

I  say  had  you  at  the  time  ? — I  had  it  specified  from  December, 

1854,  to  the  loth  of  January,  1858. 

Where  is  it? — I  lost  it  when  I  was  cast  away  in  the  'Sappho,' 
at  Table  Bay. 

Did  you  carry  that  certificate  about  with  you  ? — I  had  it  at  sea 
with  me.  I  had  no  home  or  habitation  of  my  own. 

A  JUROR  :  Are  the  masters  of  the  vessels  living  who  gave  you 
a  false  certificate  ? 

Dr.  KENEALY  :  He  does  not  say  that.  He  says  they  were  all 
right. 

The  JUROR:  He  says  some  of  them  were  wrong. 

The  WITNESS  :  Not  them  certificates ;  all  the  certificates  are 
boni  jute 

Mr.  Justice  MELLOR  :  What  were  the  certificates  to  which  you 
were  referring  when  you  said  they  were  false,  but  not  by  you  ? — 
The  certificates,  my  lord. 

What  certificates  were  you  referring  to  when  you  said  just  now 
that  they  were  false,  but  not  by  you  ? — I  do  not  know  anything 
about  that. 

You  said  so,  and  The  LORD  CHIEF  JUSTICE  immediately  put 
the  question  to  you,  "  Do  you  mean  to  say  you  had  false 
certificates  ?  " 

Dr.  KENEALY  :  I  apprehend  the  paper  indicates  no  certificates 
were  sent  in  but  those  to  which  there  are  ticks. 

The  LORD  CHIEF  JUSTICE  :  Well. 

Dr.  KENEALY  :  He  says  all  those  are  true  with  the  exception 
of  the  date  of  the  'Equity.' 

The  LORD  CHIEF  JUSTICE  :  The  date  of  the  '  Equity  '  (To  the 
Witness).  The  Brazilaria,'  was  that  right  or  wrong? — 'Brazalaria' 
is  the  right  name. 

What  do  you  say  about  that? — That  is  right. 

Is  that  right? — That  is  right  for  a  certain  period  of  time. 

But  observe ;  The  'Brazalaria,'  New  York,  second  mate,  June, 
IS.'iJ,  to  November,  1853  ? — I  did  not  serve  all  the  time  on  her. 

Dr.  KENEALY  :  Is  that  one  of  the  certified  ones? 

The  LORD  CHIEF  JUSTICE:  No. 

Dr  KENEALY:  The  certified  ones  are  the  'Equity,'  the  'Alma,' 
the  '  Lizzie  Oakford,'  and  the  '  Queen  of  the  Clyde.'  He  says  all 
those  are  true,  except  the  1853  for  1854. 

The  Loiiu  CHIEF  JUSTICE  :  Then  the  5  should  be  3? 

Dr.  KENEALY  :  He  goes  on  to  say,  although  there  were  some 
false  certificates  given. 

The  LORD  CHIEF  JUSTICE  :  He  said  so. 

Dr.  KENEALY  :  No  doubt  he  said  so  ;  but  these  people  do  not 
understand. 

A  JUROR:  He  says  he  was  on  board  these  vessels  two  or  three 
days  ;  it  was  put  down  there  as  many  months. 

The  LOUD  CHIEF  JUSTICE:  About  a  fortnight  on  board  the 
'  Brazalaria,'  while  he  is  put  down  for  one  year  and  five  months. 

A  JUROR  :  He  was  only  aboard  for  a  few  days. 

The  LORD  CHIEF  JUSTICE:  The  '  Equity,'  which  was  in  1853, 
as  it  stands  here,  as  I  undtrstand,  it  should  be  1854;  then  it 
would  follow,  instead  of  five  years,  which  at  all  events  would  be  a 
year  too  much,  it  ought  to  be  reduced  to  three. 

Dr.  KENEALY  :  Let  us  be  quite  clear.  There  were  no  other 
certificates  sent  in  but  those  that  are  ticked  there  ? — All  that  are 
ticked  there  are  perfectly  clear. 

A  JUI:OR:  For  the  whole  time  that  is  put  down? — Not  to 
them  ships ;  not  to  those  certificates ;  in  the  '  Equity,'  the  full 
time  is  there  right.  The  '  Alma  '  is  the  same. 

The  LOUD  CHIEF  JUSTICE:  You  mean  in  the  certificate  it  was 
right?— Ye«. 

How  was  it  the  Government  officer,  whoever  he  was,  over- 
looked the  fact,  instead  of  five  years  there  should  be  three? — I 
recollect  Mr.  NOOKS  pointing  out  the  mistake  to  me,  the  cer- 
tificate said  one  thing  and  that  said  the  other. 

You  would  not  get  credit  for  the  time? — Yes,  I  only  got 
credit  for  th^ee  years  and  one  month's  time,  Although  it  ia  there 
Jive  years.  ' 


Dr.  KF.NEALY:  He  showed  yon  his  thumb,  I  understood  you, 
at  the  meeting? — At  the  meeting. 

Now,  give  me  an  account,  if  you  please,  of  the  sort  of  place 
where  you  put  young  Mr.  TICHBORNE  into.  I  do  not  clearly 
understand,  you  say  there  were  some  ship's  stores  in  it? — Yes. 

Do  you  remember  what  they  were? — I  do  not;  two  burryls, 
two  or  three  bags,  and  a  small  keg  or  two. 

It  had  a  door  to  it? — It  bad  a  door  that  led  from  the  cabin  into 
the  state  room ;  but  right  across  the  door  I  piled  these  two  bar- 
rels and  bags,  and  some  kegs  against  the  door. 

The  LORD  CHIEF  JUSTICE:  Inside  or  out? — Inside.  The  door 
opened  to  you,  the  consequence  was,  if  one  of  the  officers  opened 
the  door  and  looked  in,  they  saw  nothing  but  stores  there. 

Dr.  KENEALY  :  Where  was  Mr.  TICHBORNE,  with  reference  to 
the  barrels  and  things? — lie  was  in  the  back,  towards  the  ship's 
side. 

Do  you  know  the  lazarette  ? — I  do. 

Is  the  lazarette  a  different  place  from  that  ? — That  is  under  the 
cabin-table,  a  small  hatch  about  14  or  15  inches  square. 


THE    LAZARETTE. 


Did  they  say  at  the  time  why  it  was  that  Mr.  TICHBORNE  was 
to  be  hid  away  in  this  way  ? — All  I  heard  was  that  he  had  no 
passport. 

Who  did  you  hear  that  from? — I  heard  from  Captain  GATES 
and  Captain  BIRKETT,  they  were  talking  about  it. 

About  how  long  altogether  were  you  on  board  with  him  before 
the  Custom  House  people  came  on  board? — I  might  have  been 
on  between  an  hour  and  three  quarters. 

For  what  portion  of  the  time  was  Mr.  TICHBORNE  locked  up  ? 
— I  should  say  he  was  in  this  room,  about  very  near  twenty 
minutes  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  In  the  room  ? — Before  I  left. 

You  did  not  see  him  come  out  ? — No,  I  did  not  see  him  come 
out,  because  I  left  before  the  Custom  House  officer  left. 

Dr.  KENEALY:  How  many  of  those  state  cabins  were  there? — 
Four  one  side,  and  three  the  other  and  a  pantry. 

Were  they  all  unoccupied  ? — All  unoccupied  but  the  room  the 
officers  occupied. 

Were  there  any  stores  before  you  put  him  in? — There  were. 
All  the  stores  I  am  speaking  about  being  piled  in  the  front 
were  in  the  back. 

You  brought  them  all  in  front? — I  brought  them  all  in  front. 

Quite  enough,  as  I  understand  from  you,  to  conctal  from  any- 
body he  was  there  ? — To  prevent  anyone  from  seeing  behind. 

How  do  you  happen  to  remember  the  name  of  the  hotel  where 
Mr.  TICHBORNE  was  staying  at  at  this  time.  Have  you  got  any 
reason  for  remembering  the  name  of  it  ? — I  could  very  near  name 
all  the  hotels  that  were  there  at  that  time.  There  is  one  reason 
I  got.  I  cannot  think  now. 

You  cannot  think  ? — No. 

You  say  it  was  about  100  or  150  yards  from  your  place  ? — 
About  150  yards.  One  was  one  side  of  the  square,  and  the  other 
was  the  other. 

Did  you  ever  speak  any  time  with  him? — I  had  been 

I  mean  with  him  ? — Yes,  and  the  others. 

What  room  did  he  occupy  in  the  hotel  ? — I  cannot  tell. 

What  room  were  you  with  him  in  that  hotel  ? — I  was  with 
him  then  in  the  billiard-room. 

Have  all  these  hotels  billiard-rooms  ? — Pretty  much  all  have 
billiards. 

Do  you  remember  the  names  of  any  persons  who  played  billiards 
with  him  in  the  same  hotel  ? — Nearly  always  the  same  ones. 

Ship  captains  generally? — Ship  captains  and  clerks  after  office 
hours. 

Were  there  any  of  the  clerks  of  Mr.  IIor.BS,  or  any  office  that 
you  knew  that  used  to  play  there? — There  was  one  of  the  clerks 
at  Cox's. 

Do  you  know  his  name? — I  forget  his  name. 

He  used  to  come  there  ? — I  would  not  be  positive,  but  I  be- 
lieve his  name  was  KELLY. 

Do  you  know  the  name  of  the  person  who  kept  the  hotel  ? — I 
do  not  know. 

Do  you  remember  the  rame  of  any  other  person  who  used  to 
play  billiards  when  Mr.  TICHBORNE  was  there  besides  this  captain 
except  KELLY  ? — I  remember  several ;  there  was  a  gentleman 
there  by  the  name  of  WELCH. 

Was  he  clerk  or  merchant  ? — Ho  was  the  Consul's  constable. 

Do  you  remeinber  anybody  she  besides  KELLT  and  WELCH  ?-» 
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Tlicro  was  another  one  belonging  to  the  Consul  who  used  to  bo 

there   sometimes. 

Do  you  remember  his  name? — 1  forget  liis  name. 
[•  the  hotel    where  'ric'llliiil:sr.  was  .-t  lying  as  htx'e    an   hotel 
or  a  small  hotel? — It  was  rather  ;i  smallerone  titan  tin-  other  mi.-. 

Can  you  tell  me-  the  plaee  it  was  in? — It  was  in  the  line  do 
Kile. 

\Vltere  tliil  yon  see  this  JULES  BAI:I:.UT;  can  you  describe  the 
sort  of  man  to  me  t  lint  he  was? — lie  is  a  man  taller  than  M.II 
are,  not  quile  so  tall  us  I  am  myself.  At  that  time  he  was  a  thin 
spire  num. 

And  aliout  how  old  did  lie  seem  to  be? — I  should  have  said 
that  lie  was  then  about  !'•>  or  L'li. 

Have  you  ever  spoken  to  him? — I  hav. 

Did  he  speak  Kn-jlish? — lie  spoke  English,  but  he  spoke 
broken  EogUBb. 

Did  you  know  him  at  nil  before  you  saw  him  at  TlCllDORNE's? 
—  Yes,  1  knew  him  in  Uio  before  that. 

\\ 'hat  was  he  doing  in  KioV — He  was  a  kind  of  runner. 

Mr.  Serjeant  I'ARIIY  :  How  is  this  evidence  in  any  way. 

Dr.  KKNEALY:  I  am  entitled  to  show  by  every  meaus  I  Ctin 
that  this  witness  was  in  Rio.  It  is  challenged  that  lie  never  was 
there. 

The  LOUD  CHIEF  JUSTICE  :  Not  that  he  never  was  there,  but 
that  he  was  not  there  in  185:)  and  1851. 

Dr.  KENEALY:  I  am  going  to  show  he  was,  by  circumstances 
that  came  within  his  knowledge. 

The  LORD  CHIEF  JUSTICE:  You  are  asking  him  now  whether 
he  ever  saw  JULKS  BARUAUT  at  Rio. 

Dr.  KENKAI.Y  :  Isthat  not  perfectly  legitimate  to  provehis  know- 
ledge of  Rio  at  that  time?  I  submit  I  am  entitled  to  ask  him 
the  whole  topography  of  the  place,  if  1  lika,  to  show  his  know- 
In  Ige. 

The  LOUD  CHIEF  JUSTICE  :  His  having  been  to  Kio  is  not 
challenged? 

Dr.  KENEALY  :  At  that  time. 

The  LORD  ClHElvTusTiCE  :  To  show  he  was  familiar  with  Rio, 
because  he  may  have'been  therein  1850,  I860,  or  1870,  does  not 
show  he  was  there  in  1854. 

Dr.  KENEALY:  K very  circumstance  connected  with  the  place 
in  1853  and  1854. 

The  LOUD  CHIEF  JUSTICE  :  Then  you  are  not  asking  him 
whether  he  knew  JULES  BABRAUT  in  1853  and  1854,  but  whether 
he  had  ever  seen  him  't 

Dr.  KENKALY  :  1  had  asked  him  first  if  he  had  ever  seen  him, 
then  I  was  going  by  steps. 

You  say  you  have  seen  JULES  BARBAUT  at  Rio? — Yes. 

About  what  time  do  you  remember  to  have  s«en  him  before 
you  saw  him  with  TlCiniOKNE? — Before  1  saw  him  with  TICII- 
HOKNI:,  some  time  before.  He  was  an  officer's  servant  in  the 
Brazilian  Navy  when  1  first  knew  him. 

After  that  did  he  leave  his  employ? — Whether  he  left  his 
employ  or  his  master  dismissed  him  out  of  the  navy  1  cannot  say. 

The  LORD  CHIEF  JUSTICE:  About  the  Brazilian  Navy  :  that  is 
wholly  irrelevant. 

Dr.  KKNEALY  :  I  must  really  submit  it  is  relevant. 

The  LOUD  CHIEF  JUSTICE  :  1  thought  JULES  BABRAUT  was  in 
the  Brazilian  Navy  somewhere  else,  and  not  at  Rio. 

Dr.  KENEALY  :  I  am  only  asking  as  to  Rio? 

The  LORD  CHIEF  JUSTICE:  Was  it  at  Rio? — At  Rio. 

Dr.  KENEALY  :  Can  you  give  me  any  idea  when  it  was  you  first 
became  acquainted  with  him  at  Rio? — 1  should  say  it  was  about 
nine,  or  teu,  or  twelve  months — 1  would  not  be  sure  to  a  day  or 
two — previous  to  that  year. 

What  year? — Previous  to  the  'Bella'  going  away. 

You  say  after  he  left  this  gentleman's  service  he  became  a 
runner? — Yes. 

What  is  a  runner? — A  man  that  goes  and  takes  up  men  here 
and  there  for  the  Brazilian  Navy,  sailors,  to  ship  them,  and  the 
like  of  that. 

That  was  the  employment  he  followed? — Yes. 

Do  you  know  of  any  other  employment  he  followed  ? 

The  LORD  CHIEF  JUSTICE:  It  is  too  bad.    It  is  a  waste  of  time. 

Mr.  Justice  LUSH  :  1  cannot  see  its  tendency. 

Dr.   KENEALY  :  1  have  endeavoured  to  explain  its  tendency. 

The  LOUD  CHIEF  JUSTICE  :  The  question  is  not  whether  he  had 
IK  en  at  Rio,  but  was  at  l!io  in  1N5I. 

Dr.  KKNEALY:  It  is  challenged  he  was  not  at  Rio  after  Is.V, 
and  1854.  I  am  confining  tile  whole  of  my  inquiry  about  the 
'Bella.' 

Air.  Justice  LUSH  :  You  are  confining  your  inquiry  to  what 
this  man  did  after  ROGER  sdled  in  the  '  Bella.' 


Dr.  Ki'.N'KAi.Y  :  lietween  the  interval  of  his  leaving  the  Brazilian 
service  and  employ  by  Timr.oiiNE.  He  says  he  was  a 
general  runner. 

Mr.  Jn^tiee  Lrsn  :  Yes;  I  eee  that  may  have  been  in  Is."..'., 
1  thought  it  was  after. 

The  Liiun  CHII.I  .liMU'i::  liriKinueh  as  you  cannot  offer  any 
proof,  as  I  understand  it,  of  RALKMT  hiving  been  so  employed, 
getting  thin  Witness  to  answer  as  to  what  B.MIR.M'T  is  doing,  if 
then:  is  evidenr."  to  show  this  Witness  was  not  at  Rio  at  all,  does 
not  advance  your  MM  in  the  leatt. 

Dr.  KKNKALY  :  My  lord,  as  I  understand  the  cross-examination 
of  this  Witmvs  In-  is  going  to  be  presented  to  the  Jury  by  Mr. 
HAWKINS  as  a  person  wholly  unltelievealile,  therefore  if  1  can 
show  he  was  acquainted  with  facts  during  that  interval 

The  LOUD  ('mi.r  .li.Mici::  1  low  do  you  know  it,  except  from 
his  statement '! 

Dr.  KENKAI.Y:  His  statement  may  be  of  gnat  value  to  him. 
There  has  been  a  clear  threat.  "  Be  careful,"  "  be  cautious," 
"now  consider  what  you  are  saying."  Everybody  knows  the 
meaning  of  that.  For  the  man's  own  protection  I  am  going  to 
show  the  man  is  acquainted  with  certain  facts. 

The  LORD  CHIEF  JUSTICE  :  You  have  no  right  to  take  up  our 
time. 

Dr.  KENEALY:  If  your  lordships  think  I  am  taking  up  your 
time  I  will  discontinue  that  style  of  re-examination,  but  I  cer- 
tainly will  do  so  with  very  great  regret. 

A  JUKOK  :  He  has  said  himself  those  things  are  false. 

Dr.  KENEALY:  What  tilings? 

A  JUBOB  :  The  documents. 

Dr.  KENKALY  :  1  beg  your  pardon.  He  has  not  said  any  docu- 
ments are  false.  He  said  his  statement  of  the  time  of  the  various 
services  was  untrue,  but  not  a  single  document. 

The  WITNESS  :  I  have  not  said  a  document  was  false.  I  say 
some  of  the  time  that  is  mentioned  there  is  not  correct. 

Dr.  KKXKAI.V  :  lie  said  at  first,  when  he  clearly  did  not  under- 
stand the  question,  that  something  was  false,  but  it  is  clear  as 
anything  can  be  on  the  face  of  that  document  he  did  put  in  no 
vouchers  whatever.  He  says  they  were  all  true  except  the  date 
of  one. 

The  LORD  CHIEF  JUSTICE  :  He  said  certain  of  the  documents 
relating  to  the  earlier  vessels  were  false. 

Dr.  KENEALY  :  I  beg  you  lordship's  pardon. 

The  LORD  CHIEF  JUSTICE  :  He  withdrew  it  afterwards. 

Dr.  KENEALY:  There  were  no  documents;  if  there  were  they 
were  correct ;  therefore,  I  say  the  man  is  mistaken.  The  absence 
of  that  tick  shows  there  were  no  vouchers,  consequently  the  man 
was  in  error. 

The  LORD  CHIEF  JUSTICE:  The  'Equity1  is  wrong  on  the 
face  of  it.  He  at  first  included  the  '  Equity,'  as  I  understand 
him.  lie  included  the  'Equity'  among  those  as  to  which  therd 
had  been  wrong  documents. 

Dr.  KENEALY:  lie  afterwards  corrected  himself,  and  said  the 
vouchers  that  were  given  with  reference  to  the  '  Equity  '  differed 
from  the  statement  that  was  there.  The  officer  of  the  Customs 
called  his  attention  to  it,  and  tlin-e  it  stopped.  I  cannot  allow 
it  to  be  said  he  produced  false  vouchers,  for  the  man  has  not 
said  so. 

A  Jur.oii:  lie  has  admitted  that  that  document  he  sent  was 
false. 

The  LORD  CHIEF  JUSTICE  :  Which  document? 

A  JUBOB:  That  paper. 

The  LOUD  CHIEF  JUSTICE  :  The  earlier  statements  at  the  time, 
he  now  Bays,  as  I  understand,  were  wrong. 

Dr.  KENEALY:  lie.  says,  I  think,  the  four  or  five  first  entries', 
I  do  not  know  which  they  are,  are  all  perfectly  true.  There  are 
three  entries  following. 

The  LORD  CHIEF  JUSTICE:  lie  first  said  they  were  fictitious. 
You  are  right  in  saying  when  he  was  in  your  hands  he  said  they 
were  true,  when  in  Air.  HAWKINS'S  hands  he  said  they  were 
fictitiou". 

Dr.  KENEALY:  He  says  it  both  ways,  and  I  must  ask  it  to  be 
taken  in  that  way  ;  but  I  cannot  admit  it  to  be  said  that  this 
man  has  admitted  any  false  vouchers;  that  certainly  is  not 
correct. 

The  AVlTNESS:  The  vouchers  are  all  perfectly  right.  They 
are  all  genuine,  but  the.  time  specified  on  oue  or  two  of  the  slips 
is  not  correct. 

Dr.  KENKALY:  My  lord,  I  shall  have  a  great  deal  more  to  put 
to  the  Witness.  I  cannot  discontinue  my  re-examination. 

The  LOUD  CHIEF  J  USTICE  :  Then  we  bad  better  adjourn. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


SIR  TALBOT   CONSTABLE. 


It  was  on  this  day,  as  well  as  we  recollect,  that  Sir  TALI-.OT 
CONSTAHLK,  1'ait,  w;i«  to  have  been  called  as  a  witness  for  the 
Defendant.  Dr.  KKXEALY  saw  him  in  the  aftirnoon  immediately 
on  his  arrival  from  Hull  (near  which  he  resides),  in  company  with 
Mr.  Si-ui Tnli'J'H,  who  introduced  him  to  the  Doctor.  After  the 
first  salutations  wereover,  the  Doctor  said  :  —  "  Well,  Sir  TALI 
we  shall  want  you,  perhaps  this  afternoon,  about  three;  will  that 
hour  suit  your  convenience?"  Sir  TALBOT  answered  that  it 


would.  Dr.  KENKALY  then  asked,  ''  Is  he  TICHBORNE  ?  "  Sir 
TALNOT  said,  "  Beyond  a  doubt."  Dr.  K.,  "  Has  anything  oc- 
curred  since  the  last  Trial  to  shake  your  faith?"  Sir  T., 
"  Nothing — but  rather  to  make  it  stronger;  he  is  the  true  ROGER 
without  a  doubt."  Dr.  K.,  "  You  will  then  be  one  of  our  most 
valuable  witnesses.  Of  his  acquittal  I  am  almost  certain;  your 
la- it  sure."  They  then  shook  hands  and  parted  ; 
Dr.  KKNKALY  entering  the  Court  to  resume  his  duties,  and  Sir 
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TALBOT  leaving  for  lunch.     The  day,  however,  was  occupied  by 
other  witnesses,  and  Sir  TALBOT  CONSTABLE  was  not  called. 

In  the  evening,  about  six,  Sir  TALBOT  CONSTABLE  was  announced 
as  a  visitor  to  Dr.  KENKALY,  at  his  chambers  in  Gray's  Inn.  He 
entrred,  accompanied  by  Mr.  SPOFFOETH,  who  requested  a  private 
interview  with  the  Doctor,  and  asked  that  Sir  TALBOT  should  be 
shown  into  another  room,  while  they  conversed  together.  This 
was  done.  Mr.  SPOFFORTH  then  communicated  to  Dr.  KENEALY 
that  he  came  with  Sir  TALBOT,  who  earnestly  desired  that  he 
should  not  be  put  into  the  box.  He  had  in  no  respect  wavered 
as  to  Sir  KOGEI:  TICHBORNE'S  identity  with  the  Claimant ;  but  his 
domestic  circumstances  were  such,  that  it  was  dillicult  for  him 
to  give  the  evidence  which  he  desired.  Mr.  Si'Oi'FORTH  then 
communicated  to  Dr.  KENEALV,  by  the  desire  of  Sir  TALBOT,  who 
rather  shrank  from  the  task  himself,  as  follows,  viz  : — That  shortly 
before  he  left  home  his  wife,  Lady  CONSTABLE,  who  like  her 
husb  ind  was  a  Roman  Catholic,  had  asked  him  whether  he  really 
meant  to  go  to  London,  and  give  evidence  for  the  Claimant  ?  and 
on  his  assnrring  her  that  he  did,  because  he  felt  bound  in  duty 
to  an  innocent  man  to  do  so,  she  said,  "  Well,  if  you  do,  I  shall 


go  iuto  the  witness  box  and  swear  that  all  the  tilings  which  the 
Claimant  told  you,  as  of  his  own  remembering,  »•</•<•  /irxt  lohl  i» 

him  li;/  me.     I  have  seen  the  llev  Father ,  and  he  tells  me 

that  1  must  do  this,  for  I  am  as  sure  that  he  is  an  Impostor,  as 
you  are  that  he  is  ROGER."  This  was  in  substance  what  Mr. 
SPOFFOISTII  took  a  considerable  time  to  communicate  ;  and  ho 
concluded  by  urging  that,  under  such  circumstances,  Dr.  K.  ought 
to  release  Sir  TALBOT  from  his  promise,  and  not  put  him  into  the 
witness  box.  Dr.  K.  expressed  great  concern  at  this;  for  he 
deemed  the  testimony  of  Sir  TALIIOT  as  of  the  highest  value  ; 
and  he  and  Mr.  SPOFFOKTII  discussed  it  further,  without  mak- 
ing much  progress  to  a  definite  result.  At  length  Mr. 
SPOFFOUTII  wound  up  by  saying,  that  there  were  certain  matt  CM 
connected  with  Sir  T.  and  Lady  CONSTABLE,  which  if  cross-ex- 
amined upon  would  not  fail  to  give  him  the  greatest  pain  ;  and  it 
had  been  communicated  to  Sir  TALBOT  since  his  arrival  in  town 
that  Mr.  HAWKINS  had  the  most  ample  instructions  in  Ids  brief,  as 
to  the  antecedents  and  the  position  of  Lady  CONSTABLE,  on  which 
he  was  resolved  fully  to  enter,  no  matter  what  annoyance  it 
might  occasion.  Dr.  K.  reminded  Mr.  SPOFFOKTH  that  this  had 
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not  been  done  at  the  Trial  in  the  Common  Pleas  ;*  but  Mr.  S' 
rejoined  that  if  it  had  been  omitted  then,  there  was  the  most 
positive  certainty  that  it  would  be  enteivd  upon  now  with  a 
vigour  and  niercilessness  such  as  Mr.  HAWKINS  could  exhibit 
when  he  liked.  Mr.  S.  added  that  Sir  TALBOT  was  greatly  per- 
plexed upon  this  ;  but  Dr.  KENEALY  still  insisting  that  he  would 
not  allow  Mr.  HAWKINS  to  do  it,  and  that  Sir  TALBOT  must  be 
called,  Mr.  S.  suggested  tint  Sir  TALBOT  had  better  bo  called  in  ; 
and  it  was  so.  Dr.  K.  then  said,  "  Sir  TALBOT,  I  hear  with  great 
anxiety  and  sorrow  what  Mr.  SPOFFOKTII  has  just  told  me;  the  more 
especially  after  your  assurance  to  me  to-day.  May  I  again  repeat 
my  question  of  this  afttrnoon?  Have  you  any  doubt  whatever 
that  this  is  One  right  man?"  Sir  TALBOT  replied,  "I  have  no 
doubt."  Dr.  K.  then  said,  "  It  has  been  long  ago  announced  by 
tin:  Judges  that  they  mean  to  give  Sir  ROGKH,  if  ho  is  found 
guilty,  a  sentence  of  penal  servitude  for  1  I  year.-!.  That,  in  my 
judgment,  is,  in  liix  ca.-c,  equal  to  a  sentence  of  death,  for  he 
cannot  survive  it.  1  think  your  recognition  of  him  is  of  so  much 

"  S"e  the  evidence  of   Sir  TAI.UOT  CONSTABLE,  in  full,  in  the  Intro- 
duction, fiji.  L'o;!  — 'l\'i. 


value  that  it  will  probably  turn  the  scale  in  his  favour  ;  and  I 
must  put  it  to  you  most  seriously,  whether  you  will  take 
upon  yourself  so  grave  a  responsibility  as  demurring  to  give 
evidence  in  his  favour?"  Sir  TALBOT  replied,  "That  he  did 
not  like  to  do  so ;  that  ho  was  placed  in  a  fearful  position ; 
that  he  was  sure  the  Claimant  was  TICHBOHNK,  but  that 
he  was  equally  certain,  that  whatever  ho  said  in  his  favour 
would  be  neutralised  by  what  Lady  C.  was  prepared  to  swear, 
for  the  Prosecution.  Mr.  HAWKINS  was  aware  of  the  conversation 
that  had  passed  between  them  ;  and  if  he  put  it  to  him  in  cross- 
examination  he  could  not  deny  what  had  occurred."  Dr.  KENEALY 
then  said;  "Sir  TALBOT,  excuse  me  for  asking  you  to  satisfy 
myself,  who  act  under  the  true  belief  that  this  man  is  not  an  Im- 
postor, whether  it  is  correct  that  he  did  pick  the  brains  of  Lady  CON- 
STABLE in  the  way  described  to  me  by  Mr.  SPOFFORTH  'I  for  if  so,  1 
think  it  was  a  most  suspicions  thing  ;  and  I  myself  have  no  incli- 
nation to  help  an  Impostor."  Sir  TALBOT  seemed  greatly 
agitated  for  a  few  momenta;  the  expression  on  his  face  w;>s 
very  piteous;  and  at  latt  he  said.  "Dr.  KENEALY,  I  am 
obliged  to  tell  you,  as  you  put  it  to  me  so,  that  what  Lady 
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CONSTABLE  has  said,  in  nut  Irne.     lie  had  »<>  private  cu/unm 
with  hi  r  lii  In  me,  such  its   (V  .       lie 

•ith  In  r  ilium-  /i/r  (ice  minntm  i/tiriiii/  tin  irlmlr  linn  I  c 
i-i.tittihiK."  Dr.  K.  tln-n  made  answer  :  "Surely,  Sir  TALIIOT,  after 
that  avowal,  which,  1  think,  doea  you  honour,  you  cannot  hesi- 
tate aa  to  the  course  you  should  pursue."  Sir  T. :  '-Am  1  to 
state  to  the  world,  then,  that  what  my  wife  has  stated  on  that 
subject  is  false?"  Dr.  K. :  "Certainly,  if  it  is  to  save  an 
innocent  man  from  ruin  ;  and  his  wife  and  children  from  v. 
!n'j,'L':iry,  or  starvation — one  of  them  your  own  godson."  Sir  T.  : 
"  If  you  force  me  to  doit,  I  must,  I  must  state  the  whole  truth." 
I)r.  K.  :  "  Nothing  but  the  terrible  nature  of  this  case,  and  (he 
certainty  which  I  feel  that  you  may  save  this  gentleman  from  the 
sentence  prepared  for  him,  would  make  me  call  you.  But 
every  sentiment  of  Right,  Truth,  and  Justice  compel  me  to  ask, 
and  constrain  you  to  do  it."  Sir  T. :  "  Five  minutes  before  I  left 
home  my  wife  said  to  me,  '  Are  you  really  going  ?'  I  said  '  I  must 
go ;  I  am  summoned.  I  must  tell  the  truth.'  She  then  went  to  a 
tide  table  where  there  was  a  Bible.  She  took  it  up  ;  she  went 
down  on  her  knees,  and  said,  '  TALBOT,  so  help  me  God,  if  you 
go  and  give  evidence,  I  will  never  live  with  you  again  ;  '  and  she 
kissed  the  book."  Dr.  K. :  "  Sir  TALBOT,  I  wish  you  had  not 
told  me  that.  Why  did  you  tell  me  ?  Why  do  you  put  me  into 
this  trying  position  V  You  may  save  the  man  and  his  family 
from  ruin,  and  here  you  tell  me  a  thing  that  places  me  in  a  dread 
uncertainty  aa  to  what  I  should  do.  Why  did  you  tell  me  this  '!  " 
Sir  T. :  "  I  could  not  help  it.  It  came  out.  1  could  not  conceal 
it.  I  am  half  distracted.  I  am  sorry  I  mentioned  it.  The 
priests  can  do  anything  with  Lady  CONSTABLE.  I  know  not  what 
I  shall  do."  He  was  agitated  in  an  extreme  degree.  He  walked 
about  the  room  passionately.  He  appeared  ready  to  shed  tears. 
He  seemed  rent  asunder  with  emotion.  This  scene  lasted  for 
upwards  of  two  hours.  The  whole  circumstances  were  discussed 
again  and  again.  Dr.  KENEALY  was  much  affected.  He  was 
harrassed  with  doubts,  with  fears,  with  a  variety  of  contending 
thoughts.  At  length  he  said,  "  Sir  TALBOT,  I  feel  very  much 
for  ynur  position.  It  is  a  terrible  one.  But  this  I  will 
do.  I  will  promise.,  not  to  call  you,  unless  I  find  that 
I  must.  At  present,  ~I  am  confident  of  an  acquittal.  I  will 
not  sully  that  triumph  either  in  my  own  or  iu  TICIIBORNE'S 
mind  by  reflecting  that  what  I  did  led  to  a  separation  between 
yourself  and  Lady  CONSTABLE.  Promise  me  that  if  I  send  for 
you,  you  will  come."  A  load  seemed  suddenly  lifted  from  the 
heart  of  Sir  TALBOT.  The  dark  and  terrible  agitation  which  had 
convulsed  his  features,  and  almost  his  figure,  passed  away.  He 
took  Dr.  K.  by  the  hand,  and  said,  "Thank  you,  thank  you.  GOD 
bless  you.  I  promise  it.  I  promise  it.  Let  me  go  now  ;  but  if 
you  want  me,  say  it,  and  1  shall  come."  And  so  they  parted. 
Dr.  KENEALY  never  doubted  that  Sir  TALBOT  would  have  kept 
this  promise.  Time  passed.  The  evidence  became  day  by  day 
more  powerful ;  and  Dr.  KENEALY  was  so  confident  of  victory, 
that  he  did  not  ask  Sir  TALBOT  to  come.  But  whether  he  came 
or  not  the  result  with  such  Judges  and  such  Jurors  would  doubt- 
less have  been  one  and  the  same. 

We  insert  the  copy  of  a  letter  written  by  Lady  CONSTABLE  to 
Sir  ROGER,  at  her  husband's  dictation,  a  few  days  before  the  Trial 
commenced.  It  negatives  the  idea  that  the  Lady  had  then  taken 
up  the  notion  which  she  insisted  upon  when  endeavouring  to  dis- 
suade her  husband  from  giving  evidence : 

"North  Ferriby,  Hull,  April  l!ith. 

"  DEAR  TJCHBORNE, — I  hear  your  case  is  coming  on  next  week. 
Accept  my  very  best  wishes  for  your  success.  Am  glad  to  hear 
your  children  are  all  well.  You  mention  about  the  witnesses  I 
named  to  you  :  one  is  FIELD,  at  the  Lodge,  Burton  Constable ; 
another  is  WHITEHEAD,  of  Maxton,  who  knows  about  you  cutting 
the  hedge  down,  and  a  bricklayer,  whose  direction  I  sent  to 
SPOFFORTH  ;  and  GALLOWAY,  of  Ellenken,  who  is  now  22  stone, 
and  when  he  saved  you  being  kicked  by  the  Piebalds  was  only  9. 
I  shall  be  up  in  London  in  May,  when,  in  all  probability,  we  shall 
eee  you.  Hope  my  godson  is  well.  With  kind  regards  to  Lady 
TlOHBOBMX,  from  Lady  TALBOT  and  myself,  believeme  truly  yours, 

"T.  C.  CONSTABLE." 

The  following  Note,  by  Mr.  BAIGENT,  was  sent  to  Dr.  KENEALY, 
to  be  added  to  Sir  TALBOT  CONSTABLE'S  proof.  Like  many  of 
Mr.  B.'s  fupgestions,  it  does  not  seem  of  much  value,  but  we 
insert  it  for  what  it  maybe  worth  : — 

"  Sir  TALBOT  CONSTABLE,  I  believe,  is  to  be  examined  this 
week.  He  complained,  at  the  last  Trial,  that  he  was  only  half- 
ixnmintd,  and  that  consequently  his  evidence  was  not  so  strong 
as  he  wished  it  to  be,  cr  as  it  ought  to  have  been.  His  affidavit, 
and  proof  of  the  evidence  he  gave  on  the  last  Trial,  he  should  have 
read  over  to  him  or  given  an  opportunity  of  reading  himself,  so 
that  any  corrections  or  additions  might  be  made. 

"  lie  should  be  asked  about  CHRISTOPHER  PRESTON,  whose 
name  was  brought  up  at  the  last  Trial,  as  a  suggestion  that  lie 
(PRESTON)  might  have  communicated  some  of  the  occurrences 
mentioned  by  the  Defendant.  Sir  TALBOT  can  clear  this  up,  aud 
that  PRESTON  could  not  have  known  them.  There  is  not  a.  tittle 
of  evidence  to  show  that  the  Defendant  has  ever  seen  PRESTON. 

'•'Die  evidence  of  Sir  PKRCIVAL  RADCLIFFE,  given  upon  the 
present  Trial,  or  at  least  that  portion  referring  to  Defendant's 
interview,  and  his  talking  about  Mr.(  '<•:;•  TABLE  and  Burton  Con- 
stable— should  be  read  to  Sir  TALBOT  CONSTABLE,  so  as  to  as- 
certain how  much  is  true  and  comet  and  what  i«  untrue.  It  is 


a  nn>.*t  remarkable  , '  ntlmt,  ami 

tiiiijht  tn  lie  turned  t<>  </»"</  m-cunnt.  Thin  interview  took  place 
early  in  March,  1867  (and  there  had  been  no  communication 
witli  Mr.  TALUIM  .  K  whatever,  either  by  the  Dowager 

Lady  TiCHBORNE  or  the  Defendant,  at  that  time),  yet  Sir  PERCIVAL 
K.U'Ci.n  I  K  has  sworn  the  Defendant  mentioned  the  name  of  Mr. 
LAMIIKKT,  and  about  his  buying  a  black  horse  or  mare  for  Mr. 
r  CONSTABLE  of  him,  and  that  he  (LAMIIKKT)  was  a  farmer 
at  this  inttrview.  These  particulars  Sir  TALBOT  CONSTABLE  can 
verify  of  his  own  knowledge.  Tlie  mentioning  of  such  facts 
(however  distorted  by  Sir  PEHCIVAL  RAPCLIFFE)  go  some  way  to 
prove  that  the  Defendant  must  be  identical  with  1: 
TICIIBORNE." 

The  following  letters  were  received  from  Lord  RIVERS  about 
this  time : — 

"  Sunday  October  5th,  Rushmore,  Shaftesbury. 
"MY  DEAR  KEXEALY, — I  write  in  a  great  hurry — SPOFFOKTII 
is  here  on  his  way  from  Lord  II.  TIIYNNE'S  and  I  believe  i.s 
writing  to  you,  so  I  will  only  say  how  glad  I  am  that  the  MEYRICK 
affair  looks  more  like  business,  and  that  I  hope  you  will  pardon 
me  for  expressing  the  hope  that  you  will  to-morrow  apologise  to 
HAWKINS  for  your  mis-statement  as  to  the  envelope — we  are  all 
liable  to  make  mistakes,  and  when  made,  if  apologised  for  they 
go  for  nothing,  or  very  often  the  apology  places  the  man  in  error 
in  a  better  position  than  if  he  had  been  right.  Your  conduct 
throughout — notwithstanding  all  you  have  had  to  contend  with 
— has  been  so  gentlemanlike  and  dignified,  although  so  deter- 
mined, that  1  want  you  to  show  your  readiness  to  retract  an 
accusation  the  moment  you  discover  your  mistake.  Have  I  to 
thank  you  for  your  Book  of  Poems  ?  I  suppose  so,  and  have  so 
recorded  it  in  the  title  page,  and  I  possess  nothing  I  value 
more.  SPOFFORTII  is,  like  myself,  full  of  confidence,  but  you 
must  get  CONSTABLE,  and  I  hope  also  LIARDET,  LONGLANDS,  and 
LUIE.— Yours  sincerely,  "RIVERS. 

"  P.S. — You  know  better  than  I  can  tell  you  how  keen  the  C.  J. 
is  to  catch  you  tripping — your  sweeping  denunciations  of  the 
Priests  and  all  Catholics  come  home  to  him  as  the  recognised 
partisan  of  those  who  pull  the  strings  of  the  Trial,  and  1  know 
theinan  well  enough  to  feel  sure  that  for  every  wince  you  create 
in  him  he  will  repay  you  tenfold,  if  in  his  power  to  do  so.* 
Forgive  me  for  writing  so  unreservedly,  I  can  never  forget  that 
to  me  alone,  you  are  indebted  for  being  placed  in  such  a  position 
as  no  Counsel  was  ever  placed  in  before,  and  though  I  feel  my 
own  honour  to  a  certain  extent  to  be  defended  on  the  Trial,  it 
does  not  weigh  so  much  upon  me  as  the  interest  I  take  in  the 
result  for  your  own  sake.  To  win  this  battle,  or  even  to  fight  it 
in  such  a  manner  as  to  call  forth  the  admiration  of  your 
opponents,  would  be  some  compensation  to  me  for  having  in- 
duced you  to  accept  the  most  onerous  task  ever  yet  entrusted  to 
counsel,  and  I  assure  you  that  when  I  get  a  letter  praising  you 
for  the  ability  you  show,  it  gives  me  more  pleasure  than  I  can 
describe.  1  am  not  of  so  sanguine  a  nature  as  ONSLOW,  and 
know  nothing  of  what  is  being  done  by  him  and  others,  but  I  cannot 
but  hope  that  the  determination  you  are  showing  to  win  the  case, 
coupled  with  the  ability  displayed  in  the  attempt,  must  induce  the 
well-wishers  to  TICHBORNE  to  open  their  purse-strings  and  find 
the  necessary  funds  for  the  continuance,  of  the  case.  I  wish, 
talking  of  money,  which  I  hate,  you  would  ask  McMAHON  to 
send  me  a  copy  of  the  joint  letter  I  wrote  to  you  both,  and  on 
this  subject  1  will  then  write  further.  I  don't  know  if  I  ever 
told  you  of  HAWKINS  having  sent  me  a  message  when  I  was  known 
to  be  trying  to  find  bail  for  TICHBOKNE  when  in  Newgate,  to 
assure  me  he  was  not  worth  the  interest  and  trouble  I  was 
taking  on  his  behalf,  as  I  see  you  have  said  that  HAWKINS 
was  so  imbued  with  the  conviction  that  your  client  was 
an  impostor  that  it  rendered  him  unfit  to  conduct 
the  case  with  fairness,  you  may  like  to  verify  this  assertion,  if 
opportunity  offers  in  your  speech  ;  and  I  should  think  it  a  most 
unusual  case,  if  not  an  isolated  one,  that  the  Counsel  who  suc- 
ceeds in  sending  a  niau  to  prison  should  show  so  much  animus 
against  him  as  to  try  and  prevent  his  obtaining  bail.  I  never 
knew  HAWKINS  personally,  but  some  years  ago  he  was  Counsel 
for  some  money-lending  scoundrel,  who  brought  an  action  against 
me  on  a  bill  with  which  I  had  no  more  to  do  than  you  had.  He 
vilified  aud  abused  me  to  such  an  extent  that  the  judge  (I  forget 
who  he  was)  got  up  and  called  him  to  order,  saying  he  was  out- 
stepping his  limits  by  the  language  that  he  used.  HUDDLESTONE 
acttd  for  me,  and  when  HAWKINS  had  finished,  he  merely  asked 
the  judge  if  there  was  any  case,  and  he  at  once  said  there  was 
none,  and  the  case  was  at  an  end.  With  this  exception,  HAWKINS 
and  1  are  are  strangers  ;  but  soon  after  TICIIBOHNK'S  incarcera- 
tion, a  friend,  whose  name  I  will  give  if  requisite,  came  to  me 
and  said  he  had  met  HAWKINS,  who  asked  him  if  he  knew  me  ; 
on  his  replying  in  the  affirmative,  HAWKINS  said,  'Use  your 
influence  with  him  to  prevent  his  bailing  this  impostor.  He  is 
not  worth  or  deserving  of  the  trouble  he  is  taking.'  1  imme- 
diately redoubled  my  efforts  and  succeeded,  feeling  more  con- 
vinced than  ever  that  the  Prosecution  knew  him  to  be  the  right 
man,  and  that  he  had  been  sent  to  Newgate  with  mnre  xtr!in/r>it 
orders  as  to  bail  than  crcr  inn  /m  i-<nn</i/  given,  that  he  might' die 

*  How  truly  this  prediction  has  boon  verified,  the  reader  knows; 
how  well  Lord  RIVERS  judged  of  COCKBURN'S  malignant  and  revenge- 
ful temper,  tuo  events  have  proved,  and  the  world  has  witnessed, 
himl«elf  oouW  not  h«To  beeft  more  emelly  vindictive. 
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there.  If  you  require  this  anecdote  to  show  to  the  jury  how 
bitter  have  been  the  feelings  against  this  man,  which  could  not 
'  had  he  been  ORTON,  you  are  welcome  to  make  use  of 
it  how  you  like,  and  1  can  give  you  the  name  of  the  gentleman 
who  came  to  me.  The  more  the  jury  is  made  to  see  the  animus 
and  unfairness  used  against  him,  the  more  it  may  tend  to  open 
their  eyes." 

"  Rushmore,  Shaftesbury,  Tuesday  night,  Oct.  7. 

"  MY  DEAR  KENEALY, — By  a  mischance  of  too  frequent  occur- 
rence, my  London  letters  and  papers  of  Monday  were  not  de- 
livered this  morning,  and  it  was  only  through  a  chance  messenger 
going  to  Shaftesbury  that  I  received  at  3  o'clock  what  I 
ouj,'ht  to  have  had  at  8  this  morning.  Monday's  evidence 
strikes  me  as  being  moat  satisfactory,  and  your  second  witness 
as  being  most  particularly  good.  I  stick  to  my  text.  Given — 
COCKBURN'S  animus  and  wish  to  convict  the  Defendant,  and 
COCKBURN'S  amour  proprc,  and  posthumous  reputation,  the 
latter  will  win,  because  COCKBURN  is  a  clever  man,  who  has 
made  himself  a  name  and  reputation  which  he  is  too  clever  and 
too  selfish  to  sully.  lie  would  gire  his  ears  to  hang  TICHBORNE, 
if  he  could  do  it  u-ith  impunity ;  but  he  is  clever  enouyh  to  see  he  can- 
not, and  therefore  he  will  make  a  virtue  of  a  necessity  and  sacrifice  his 
wishis  to  his  reputation. 

"  All  England,  and  indeed  all  the  civilized  world  will  weigh 
every  word  uttered  in  his  Summing-up — all  the  world  is  interested 
pro.  or  con.,  and  with  the  over-whelming  evidence  you  produce 
to  upset  the  ORTON  theory,  and  which  does  upset  it  as  is  proved 
by  the  reaction  in  the  minds  of  those  who  hitherto  have  believed 
in  it ;  no  one  but  a  fool  (which  COCKY  is  far  removed  from) 
would  dare  fly  to  in  the  face  of  public  opinion  and  thus  jeopardise 
or  nullify  the  character  his  previous  acts  and  judgments  have 
procured  him.  LCSII  or  MELLOR  will  be  forgotten  as  soon  as  the 
undertaker  is  called  in,  and  as  they  have  no  character  or 
reputation  to  leave  behind  them,  they  might  think  it  worth  their 
while  to  sum  up  adverse  to  justice  and  the  opinion  of  the  outside 
jury — COCKY  dare  not  thus  risk  the  loss  of  a  life's  labour ;  and 
much  as  I  despise  the  man,  I  give  him  credit  for  that  good  sense 
which  at  the  close  of  his  professional  career  will  make  a  posthu- 
mous reputation  more  dear  to  him  than  the  gratification  of  per- 
sonal wishes  at  the  cost  of  his  judicial  name.  He  would  cut  your 
throat,  and  hang  TICHBOBNE,  with  pleasure,  if  he  dared,  but  he 
don't  dare  to  do  what  the  outside  world  would  be  down  on  him 
for,  and  he  is  sharp  enough  to  see  he  cannot  sum  up  against 
evidence  which  is  daily  convincing  the  most  sceptical.  Go  on 
with  ijood  witnesses  as  long  as  you  can — every  day  strengthens 
your  case,  and  makes  success  more  certain.  I  will  write  to  TICH- 
BORNE about  money  matters,  and  he  certainly  ought  not  to  be 
adverse  to  handing  over  to  you  all  he  can  put  his  hands  upon — 
but  still  the  time  will  come  when  your  labours  will  be  repaid — 
not  only  by  the  position  your  conduct  of  the  case  will  ensure 
you,  but  by  doing  a  great  deal  more  than  pay  the  actual  refreshers, 
i  have  a  letter  to-day  from  a  man  whose  name  is  new  to  me  to 
meet  a  number  of  people  on  Thursday  to  countenance  by  my 
presence  the  determination  they  have  arrived  ?t  to  raise  more 
money  for  the  defence.  I  cannot  attend,  but  shall  do  my  best  to 
secure  you  '  something  on  account.'  I  hope  by  this  time  you 
will  have  seen  SPOFFORTH — next  to  yourself  the  cleverest  man  and 
the  best  friend  to  the  case  ever  embarked  in  it.  COSTANCE, 
SHEUSTON,  and  CONSTABLE,  ought  to  be  flogged  at  a  cart's  tail 
from  Gray's  Inn  to  the  Court-house  for  not  coming  forward,  and 
if  the  latter  would  do  so  and  give  the  evidence  he  could,  it  would 
be  a  clincher. — Ever  yours  sincerely,  "  RIVERS." 

THE  POISONED  GAME. 

It  was  at  this  time  that  an  attempt  was  made  to  poison  Dr. 
KENKALY,  by  a  present  of  game.  The  history  of  that  crime  is 
detailed  in  the  13th  number  of  the  Englishman,  published  4th  July, 
1871,  and  it  is  alluded  to  in  one  or  more  of  the  following  letters. 

"THE  ATTEMPT  TO  POISON  DR.  KENEALY. 
"  IK  narrating  this  attempt  we  seek  to  fix  the  guilt  upon  no 
one.  It  may  have  been  made  by  some  private  foe,  wholly  irre- 
spective of  the  TICHBOHNE  Trial ;  it  may  have  been  done  by  some 
witness  whom  the  counsel  cross-examined,  and  who,  in  a  feeling 
of  spite,  resolved  to  do  him  an  injury :  it  may  have  been  the  act 
of  some  furious  fanatic  or  partisan  who  believed  that  he  was 
doing  the  Roman  Church  a  service  by  taking  the  life  of  Dr. 
KENKALY  :  it  may  have  been  the  design  of  some  madman.  But 
Dr.  KENEALY  made  no  secret  of  it  to  his  friends  when  it  happened ; 
and  there  is  no  reason  why  he  should  not  now  mention  it  for  the 
first  time  openly  to  the  world.  There  were  good  reasons  why 
he  could  not  do  so  during  the  Trial.  But  these  no  longer 
exist.  As  several  attempts  were  made  on  his  return  from  the 
Courts,  while  he  was  followed  by  applauding  hundreds,  to 
trip  him  up,  so  that  if  he  had  fallen  to  the  ground  he  would 
have  been  crushed  to  death  under  the  feet  of  those  who 
could  not  kjiow  of  the  catastrophe,  and  who  would  naturally 
continue  their  onward  course ;  as  he  was  robbed  in  Court  of 
hia  stamped  note  paper  and  envelopes,  which  could  only 
have  been  pilfered  for  the  purpose  of  using  them  improperly ; 
as  the  most  scurrilous  pamphlets,  and  frightful  printed  leaflets 
(full  of  abuse  and  slander)  were  daily  circulated  against  him  ;  as 
caricatures  and  photographs  in  which  he  was  represented  under 
hideous  forms  were  sent  to  the  Judges,  the  Jurors,  and  the  news- 
writer*  and  reporters ;  as  his  family  wars  constantly  in* 


suited  by  notes,  and  letters,  and  post-cards,  and  verses  and 
epigrams  of  the  most  loathsome  kind,  which  continued  during 
the  Trial,  but  which  occurred  never  before  or  since,  we  think  it 
right  to  supplement  these  curious  incidents  in  the  TlCHBOEOT 
Trial  by  an  account  of  what  might  have  ended  very  seriously, 
and  which  affords  a  singular  illustration  of  life  and  manners  in 
the  nineteenth  century.  It  should  be  added  that  Dr.  KENEALY 
was  not  the  only  person  against  whom  ferocious  slanders  and 
libels  were  added.  It  is  impossible  to  state  in  print  what  was 
freely  spoken,  even  by  one  of  the  Counsel  for  the  Prosecution, 
against  Lord  RIVERS  ;  Mr.  ONSLOW  was  the  perpetual  butt  for 
the  worst  abuse  ;  and  so  many  shocking  things  were  narrated  of 
Mr.  WHALLEY  that  Master  COCKBURN  told  Dr.  KENEALY  that  if 
he  put  him  in  the  witness  box,  '  he  would  lie  skinned  alive.'  Dr. 
KENEALY  mentioned  this  to  Mr.  WHALLEY,  who,  with  a  proud 
consciousness  of  innocence,  insisted  on  being  a  witness — and  the 
Prosecution  did  not  dare  to  attack  his  character. 

"  Late  on  a  Saturday  evening  in  September,  1873,  a  hamper  of 
game  was  brought  to  Dr.  KENEALY'S  chambers  by  a  small  boy. 
The  person  who  took  it  from  him  enquired  who  sent  it  ?  The  boy 
answered,  '  You'll  know  on  Monday  morning.'  The  enquiry 
being  repeated,  the  boy  could  only  say,  '  You'll  hear  on  Monday  ; 
you'll  have  a  letter.  I  was  told  not  to  tell.'  She  observed  that 
he  looked  white,  and  answered  in  rather  a  confused  manner.  He 
seemed  anxious  to  get  away.  The  servant  opened  the  hamper, 
and  found  that  it  contained  a  hare  and  two  partridges.  The 
latter  seemed  damp  :  a  peculiar  odour,  not  of  game  when  high, 
but  of  rotten  wood,  proceeded  from  all.  This  awakened  attention. 
The  more  the  circumstances  of  the  case  were  considered,  the  more 
full  they  seemed  of  suspicion.  One  thing  was  soon  resolved  upon, 
that  it  would  be  dangerous  to  touch  them.  As  a  thorough  analy- 
tical examination  by  a  chemist  would  cost  about  £5,  it  was  not 
deemed  advisible  to  resort  to  so  costly  an  experiment.  A  very 
obvious  and  easy  solution  presented  itself.  Behind  Dr.  KENEALY'S 
chambers  are  situated  Gray's  Inn  Gardens — there  in  holes  and 
burrows,  and  empty  cellars,  are  domiciled  a  good  many  cats,  half 
wild  ;  a  wandering,  howling,  quarrelling  crew  without  owners, 
which  live  by  chance,  or  charity,  on  birds  and  mice,  and  occasion- 
ally on  a  dead  rook.  It  was  thought  therefore  that  to  tempt  these 
half-famished  vagrants  with  this  '  game '  would  be  no  bad  means  of 
discovering  whether  it  was  fit  for  food  or  not.  If  the  instinct  of  the 
cat  rejected  it,  the  matter  would  be  solved  beyond  doubt.  The 
birds  and  hare  were  sent  into  the  gardens  about  nine  o'clock  at 
night,  and  remained  there  until  morning,  within  easy  reach  of 
all  rooks,  policemen,  feline  or  other  prowlers.  Next  morning  the 
gardens  were  searched  with  no  slight  curiosity :  the  '  game  '  was 
untouched.  An  attempt  had  evidently  been  made  on  the  par- 
tridges, as  was  proved  by  a  quantity  of  feathers  that  lay  about, 
but  the  disappointed  inquirer  proceeded  no  farther.  He  or  she 
was  evidently  satisfied  that  there  was  something  odd  about  the 
birds ;  something  rotten  in  the  state  of  Denmark  ;  and  proceeded  no 
further.  The  game  was  then  shown  to  Mr.  LENNETT,  the  head 
gardener,  a  very  old  and  shrewd  hand,  who  said  he  would  not 
touch  them  for  £50 :  and  they  were  at  once  consigned  to  what  a 
Daily  Telegraph  writer  would  call  'their  native  element,'  or  their 
'  mother  earth.'  Monday  came,  but  with  it  came  no  friendly  note 
from  the  generous  donor  of  the  hamper,  nor  has  he  up  to  the  present 
moment  written.  He  hides  himself  like  a  gem  of  purest  ray  within 
the  dark  unfathomed  caves  of  ocean  ;  or  blushes  unseen  like  the 
desert  rose.  His  letter  may  have  miscarried  in  the  post,  we  admit ; 
but  he  has  never  made  inquiry  either  after  it  or  his  hamper  ;  or 
wondered  whether  his  birds  were  agreeable  and  came  safely  to 
hand.  He  will  now  for  the  first  time  learn  their  fate,  and  will 
probably  be  disappointed  that  they  did  not  reach  their  destina- 
tion. All  that  we  say  to  him  is,  Abi  in  pace — proceed  on  your 
pace — downwards." 

LETTER  FROM  MR.  ELLIS. 

"  Carlton  House,  Southampton,  Oct.  7,  1873. 
"MY  DEAR  SIR, — I  hasten  to  congratulate  you  on  being  game 
enouyh  to  scent  their  game.  The  dastardly  villains !  What  a  pity 
that  you  did  not  have  it  analyzed.  You  have  well  and  truly 
redeemed  your  word  that  you  would  '  smash  the  tattoo  evidence 
to  shivers.'  And  with  yourself,  I  am  of  opinion  the  case  ought 
to  have  stopped  ere  this  ;  but  they  evidently  want  more,  and  I 
hope  you  have  got  a  strong  dose  or  two  left  to  oblige  them.  The 
only  thing  I  dread  is  that  officious  member  of  the  jury  to  whom 
you  have  had  to  administer  such  richly-deserved  rebukes,  my 
fear  being  that,  should  the  man  be  of  a  resentful  nature,  he  may 
doggedly  stand  out  against  even  all  the  rest.  As  for  Colonel 
NORBURY,  the  general  opinion  is  that  he  made  an  ass  of  himself. 
You  will  excuse  me  for  presuming  to  advise,  but  would  it  not 
be  well  for  Sir  ROGER  to  seek  an  interview  with  Col.  SHEUSTON  and 
others  of  doubtful  tendency,  and  if  they  really  are  at  all  sceptical 
since  the  late  evidence  against  him,  1  cannot  but  think  a  few 
minutes'  conversation  to  explain  any  little  matter  would  serve 
to  explain  their  misgivings.  Col.  SHEUSTON  has  a  high  character 
as  a  gentleman,  and  I  do  not  think  would  refuse  him  an  inter- 
view. I  had  a  very  nice  letter  from  Sir  TALBOT  CONSTABLE  a  few 
days  ago,  who  I  trust  will  be  staunch  ;  and  I  hope  Lady  BuRRAltD 
will  be  called,  who,  although  in  ill-health,  has  expressed  herself 
willing  to  appear  if  there  is  any  need  of  more  evidence.  And 
look  what  a  good  moral  effect  it  would  have  on  these  reticent 
weathercock  officers,— Wishing  every  success,  believe  me,  youra 
very  faithfully,  "  WILLIAM  ELLIS." 


Ill 
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I.KTTKU    FROM    .Ml!.    W.   WILSON    1IOKX. 

'•  L'.'i  (trove-street,  Newcaslle-on-Tvne  :   Stli  October,  1S7:!. 

'•  Ml   DIM:  Sn:,  —  1'.  i  Inn  my  not  having  returned  the  i  i 
with  Mi-.  Oxsi.ow's  Icttei •;   1   erroneously  thought  it  a  .-My,,/ ,,/'„ 
ci'/i'i :   I  am  very  sorry  to  have  caused  you  so  much  trouble. 

•  An  attempt  on  Dr.  KKNKALI'S  life  takes  me  <|iiite  by  surprise; 
y.'t,  ec  ncideiing  wliat  :\i'tinli<ir  /*»/>/<  tin1  admirers  ami  agents 
of  tin1  Prosecution  MV,  we  should  be  surprised  at  nothing;. 
Mily  the  gicatest  inisfuitnne  that  could  happen  the 
Defence  now  WITC  Dr.  KKM:AI.I'S  failing  to  conduct  it.  1  am  very 
glud  you  were  enabled  to  put  him  on  his  guard  respecting  a 
probable. •.•«•<>«</  uliii/muf  Col.  Noiii:ri:v.  Captain  SANKKY  isa  very 
refreshing  contrast  to  him. 

'•Tti<!  evidence  of  Monday  and  yesterday  is  very  good  indeed. 
1  concur  in  the  Doctor's  opinion  with  regard  to  the  Miss  H.U.KS 
assignment  of  purjuiy,  and  believe  that  the  OKTON  charge  is 
•  Imgly  well  met,  juiliiiii/  uitiih- — but  will  Mr.  HAWKINS? — 
tteRCt  (and  asa  natural  consequence  tlie  evidence)  «/ 'Oi;  ION'S 
lirnllii  1:1  inn!  nisli  r,* ;  that  is  tlio  weak  point.  Is  it  not  strange 
the  Tattoos  are  not  referred  to  in  a  copy  of  the  indictment 
which  I  have  ?  This  falsehood  is  rebutted,  1  think,  as  well  as  it  can 
be ;  most  of  those  who  have  denied  the  tattoos  had  a  better  oppor- 
tunity of  being  aware  of  them,  assuming  their  existence,  than  the 
majority  of  the  Prosecution  witnesses.  The  RADCLIFFI;  account  is 
decidedly  the  most  serious  of  all.  Yet  it  appears  to  meLady  R.vu- 


(  1.11 !  i:  is  already  proved  a  perjurer  in  reference  to  n-ln  ir  and  win  n 
she  was  alone  with  her  ciiuxin.  Such  perjury,  together  with  tin; 
evidence  of  her  C.OIIMII'«  lial.it.s  at  the  time,  ought,  at  lea-it.  t> 
doulit  in  the  minds  of  the  .lury,  important  enough  to 
cause  the  acquittal  of  the  prisoner,  TICIII;OI:NE.  However  just, 
this  is,  the'  natural  s\m;>athy  of  the  Jurymen  with  a  woman — in 
her  position,  especially — of  hitherto  irreproachable  cliar,ieti  r, 
will,  lam  afraid,  result  in  their  giving  hi  r,  instead  of  him,  the 
benefit  of  the  doubt.  If  there  be  >/r<>m/  evidence  regarding  thn, 
and  if  he  fail  to  produce  it,  he  will,  as  I  said  before,  act 
foolishly. 

'•  Should  you  think  this  point  worth  mentioning  to  Dr.  KI:SI  AI.V 
will  you  kindly  mention  it  when  next  you  write  to  him?  If  the 
Defendant  be  OBTON,  who  taught  him  the  manners  of  a  gentleman 
at  \Vagg i- \Vagga,  which  made  Mr.  (iimiES  believe  him  to  be 
TlCllliuUNE? — Yours  very  faithfully, 

"WILLIAM   WILSON   HORN. 

"  WILLIAM  ELLIS,  Ksq." 

Subsequently  Dr.  KHNKAI.Y'S  enemies  were  more  successful, 
as  tiny  iuserted  poisoned  pills  into  his  pill  box  which  lay  on  his 
dressing  table  (as  he  thinks)  in  the  Hotel  at  Peterborough,  the 
9th  of  November,  1874.  But  how  or  when  he  wag  poisoned 
never  can  be  known.  It  has  laid  the  seeds  of  pain,  suffering  and 
death  in  his  constitution  ever  since. 
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JAMES  BROWN,  recalled. 

Mr.  HAWKINS:  Before  the  re-examination  proceeds,  may  I  ask 
your  lordship,  in  consequence  of  a  communication  I  have  bad,  to 
put  one  question  to  this  witness? 

The  LOIM>  CHIEF  JUSTICE:  Yes. 

Mr.  HAWKINS:  That~is,  whether  this  witness  will  swear  that  he 
saw  Captain  OATES  in  the  gallery,  the  day  before  yesterday? 

The  LOUD  CHIEF  JUSTICE:  Yes;  he  said  so  yesterday. 

Mr.  HAWKINS:  Will  you  swear  that? — Yes;  I  saw  him  in 
Court  here,  in  company  with  two  ladies. 

Mr.  Justice  LUSH  :  When? — When  Mr.  CLINE  was  being  ex- 
amined. 

Further  re-examined  by  Dr.  KENEALY. 

How  long  do  you  remember  JULES  BAKRAUT  in  Rio  ? — I  re- 
member him,  I  think  I  got  acquainted  with  himjibout  six  or 
eight  months  before  1  saw  Mr.  TICUBORNE. 

Do  you  know  where  he  lived  ? — I  could  not  say  where  he  lived. 

You  have  been  asked  about  this  Captain  OATES,  you  say  you 
saw  him  the  day  before  yesterday,  are  you  sure  it  was  he  '< — I 
saw  him  in  this  Court  when  Mr.  CLINE  was  beiog  examined.  I 
came  in  a  few  minutes  here  and  went  out  again. 

Do  you  know  who  those  ladies  were? — 1  do  not. 

You  say  you  came  in  for  two  or  three  minutes  and  went  out 
again  ? — Just  looked  round  the  Court. 

Where  was  he? — He  was  over  there. 

Do  you  mean  this  lower  place? — Up  in  that  gallery. 

Do  you  know  what  he  chartered  his  ship  with  at  that  time 
after  the  'Bella'  sailed? — I  do  not  know  what  he  loaded  her 
with.  1  know  he  would  not  take  coffee  to  New  York,  because  he 
would  not  get  a  dollar  a  bag,  but  he  was  offered  80  cents. 

The  LOKD  CHIEF  JUSTICE:  For  what?— 80  cents  a  bag  for 
coffee. 

Dr.  KENEALY:  For  New  York,  and  he  would  not  take  it. 

The  LOKD  CHIEF  JUSTICE:  What  have  we  to  do  with  that. 

Dr.  KENEALY  :  I  said  yesterday,  and  1  repeat  now,  that  any- 
thing this  Witness  shows  himself  to  have  known  to  have  taken 
place  in  that  interval,  1853  and  18.~>4,  is  evidence. 

The  LOUD  CHIEF  JUSTICE:  If  you  show  it  extrinsically ;  but 
you  are  simply  making  him  repeat  the  statement.  How  can  you 
get  it  from  the  witness? 

Dr.  KENEALY:  I  am  re-examining  the  witness  to  show  that  he 
has  told  the  truth  that  he  was  at  Rio,  and  I  can  only  do  so  by 
getting  from  him  things  that  passed  under  his  own  knowledge 
in  that  interval. 

The  LOUD  CHIEF  JUSTICE:  Supposing  he  said  such  and  such 
things  passed  in  that  interval  you  cannot  call  witnesses  to  con- 
firm them. 

Dr.  KENEALY  :  No,  because  their  credibility  is  not  attacked, 
but  his  is ;  and  I  can  get  from  him  any  fact  that  supports  his 
credibility. 

The  LOUD  CHIEF  JUSTICE:  You  get  statements,  you  do  not 
git  facts. 

Dr.  KENEALY  :  Statements  of  Captain  OATES  himself,  my  lord. 

The  LORD  CHIEF  JUSTICE:  AVhat  Captain  OATES  has  told  us 
here? 

Dr.  KENEALY  :  No  ;  what  this  witness  knew  in  1853  and  185-1 
at  Rio. 

Mr.  Justice  MELLOR:  Contradicting  what  Captain  OATES  said 

hi  l  e  ? 

Dr.  KFNEAI.Y  :  I  have  not  said  that,  my  lord. 
The  I. nri>  ( 'mi  i  JIMICF.  :  That  would  be  light. 
Mr.  .Justice  Mi  1.1  OB;   I  ai-k.  is  that  the  object? 


Dr.  KENEALY  :  It  is  now  intimated  pretty  clearly  that  criminal 
proceedings  are  to  be  taken  against  this  witness. 

The  LORD  CHIEF  JUSTICE  :  1  do  not  know  that  that  is  so. 

Dr.  KENEALY  :  Your  lordship  cannot  have  failed  to  notice  the 
cautions  and  threats. 

The  LORD  CHIEF  JUSTICE  :  I  have  heard  those  cautions  and 
threats  given  to  witnesses  over  and  over  again. 

Dr.   KENEALY:  Yes,  but  in  a  legs  marked  way  than   to  this 
Witness ;  and  I  say,  in  justice  to  this  Witness,  if  he  is  to  be  ; 
cuted  by  Captain  OATES,  I  ought  to  elicit  from  him  all  those 
things  which  Captain  OATES  could  be  cross-examined  upon  in 
that  prosecution. 

Mr.  Justice  LUSH  :  We  cannot  alter  our  procedure  in  view  of 
such  proceedings  as  that.  We  must  deal  with  this  as  with  any 
other  case.  Now  ask  yourself  how  can  it  tend  to  corroborate 
him  that  you  get  any  number  of  statements  from  him  as  to 
matters  which,  he  says,  took  place  at  Rio,  when  you  cannot  con- 
linn  him? 

Dr.  KENEALY  :  Because  if  these  statements  are  false  he  can  be 
contradicted  upon  them. 

Mr.  Justice  LUSH:  They  are  irrelevant. 

Dr.  KENEALY  :  All  the  statements  that  support  his  knowledge 
are  relevant,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  They  do  not  support  it  unless  you 
confirm  him  by  other  statements  that  the  facts  took  place.  It  is 
only  the  statement  of  the  witness  of  other  things  that  took  place 
at  Rio  at  that  time. 

Mr.  Justice  LUSH:  And  which  ho  could  not  know  if  he  had 
not  been  to  Rio. 

The  LORD  CHIEF  JUSTICE:  But  which  may  never  have  happened 
for  ought  we  know.  If  the  man  was  never  at  Rio  he  cannot 
have  a  knowledge  of  the  facts  he  says  happened  when  he  was 
there.  If  he  was  upon  his  Trial  for  having  said  he  was  at  Kio 
I  agree  with  you  that  his  knowledge  of  certain  facts  that  hap- 
pened there  would  be  relevant  to  that  issue ;  but  we  cannot  enter 
into  an  enquiry  here,  not  with  a  view  to  the  isMie.  in  this  case, 
but  with  a  view  to  his  protection  in  some  other  proceeding. 

Dr.  KENEALY  :  With  all  submission  I  say  it  is  with  a  view  to 
the  issue  in  this  case,  because  any  facts  that  occurred  in  that 
interval  show  he  was  at  Rio. 

The  LORD  CHIEF  JUSTICE:  If  you  had  these  facts  alitintle,  if 
he  had  them  as  data  in  the  case,  if  Captain  OATES  said,  "  1  did 
such  and  such  a  thing,"  or  "such  things  happened, "or  any  other 
witness  said  so,  and  then  the  witness,  without  knowledge  of  what 
had  been  previously  said,  had  attested  his  knowledge  of  those 
facts  it  would  be  logical  and  very  cogent,  but  to  make  a  witness 
whose  knowledge  is  in  question  state  such  and  such  events  hap- 
pened when  there  can  be  no  other  proof  of  it,  cannot  be  of  any 
use. 

Mr.  Justice  LUSH  :  It  carries  him  no  further  than  his  previous 
statement  that  he  was  there  ? 

Dr.  KENEALY  :  Suppose  I  prove  the  cargoes  and  other  circum- 
stances attending  a  variety  of  ships  at  Rio  in  18.V1,  could  not  I 
prove  aliuni/c  that  that  happened  ? 

The  LOUD  CHIEF  JUSTICE:  Not  in  this  case;  it  is  collateral  to 
this  issue  altogether. 

Dr.  KENKALY  :   How  is  it  collateral  that  he  was  at  Rio? 

The  Loiin  CHIEF  Ji  slier.  :  Xo,  but  they  have  a  right  in  cros?- 
cvamination  to  try  his  knowledge  iu  every  way  to  .sec  whether  he 
wits  nt  Rio  at  all,  aud  cross-examine  him  with  lefereuce  to  that 
question,  but  you  cannot  afterwards  call  witnesses  to  show  that 
certain  things  happened. 

Dr.  KENKALY  :  Cannot  I  try  his  knowledge  in   the  same  way 
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they  have  tried  his  knowledge — by  asking  questions  as?  to  things 
that  happened  at  ItioV  And  suppos;  he  proves  certain  facts 
which  no  one  but  a  man  at  that  interview  could  know,  does  not 
that  support  his  testimony  in  this  Court? 

The  LORD  CHIEF  JUSTICE:  Take  this  way  of  testing  it.  You 
have  only  his  assertion  so  far  as  his  statement  in  the  box  goes, 
"  I  was  at  Kio."  You  cannot  call  other  witnesses  to  prove  these 
facts  :  it  would  be  raising  a  collateral  issue,  the  knowledge  of  the 
witness. 

Dr.  KEXEALT  :  Cannot  I  take  it  from  himself  to  show  that  he 
wf>s  there? 

The  LOUD  CHIEF  JUSTICE:  It  carries  it  no  further. 
Mr.  Justice  LUSH  :  Any  facts  spoken  to  by  Captain  GATES  or 
other  persons,  anything  that  took  place  at  Uio,  it  is  pertinent'  to 
ask  this  witness  about,  because  those  are  data  before  us  in  evi- 
dence. 

Dr.  KENEALY  :  That  would  merely  corroborate  Captain  GATES, 
it  could  not  do  me  any  good. 

Mr.  Justice  LUSH  :  It  would  merely  show  his  knowledge.  I  do 
not  mean  to  insinuate  that  he  is  not  a  creditable  witness,  but 
what  he  tells  us  now  is  no  more  than  his  yesterday's  statement 
that  he  was  there,  because  you  cannot  call  a  witness  to  confirm  him. 
Dr.  KENEALY  :  1  thought  yesterday,  when  your  lordship 
allowed  me  to  cross-examine  him  about  HOBBS  and  BAIIRAUT, 
and  one  or  two  other  things,  I  should  be  allowed  this  morning  to 
pursue  the  same  line  of  examination,  namely,  to  bring  his  atten- 
tion to  certain  facts  that  occurred  at  that  time,  if  he  had  a  know- 
ledge of  them,  which  could  not  be  derived  from  anything  but 
personal  observation. 

Mr.  Justice  LUSH  :  All  that  assumes  them  to  be  facts. 
Dr.   KENEALY  :  Everything  proved  in  a  Court  of  Justice  is 
assumed  to  be  a  fact  until  the  contrary  is  shown. 
Mr.  Justice  MELLOR  :  Oh  dear  no. 

The  LORD  CHIEF  JUSTICE  :  How  can  they  go  into  that  col- 
lateral issue  to  show  that  these  facts  are  not  ? 

Mr.  Justice  LUSH  :  They  would  not  be  allowed  to  call  wit- 
nesses to  show  that  Captain  GATES  could  not,  for  instance,  refuse 
to  take  a  cargo  of  coffee.  It  would  be  wholly  beside  the 
question. 

Dr.  KENEALY  :  We  have  admitted  here  evidence  which  might 
be  contradicted  on  the  ground  that  it  is  a  collateral  issue ; 
therefore,  that  is  no  reason  why  it  should  not  be  admissible. 

Mr.  Justice  LUSH  :  Matters  that  go  to  the  credit  of  a  witness, 
he  may  be  examined  upon,  but  not  which  tend  to  confirm  him. 

The  LORD  CHIEF  JUSTICE:  Besides,  you  cannot  contradict  the 
Witness.  You  must  take  his  answer. 

Dr.  KENEALY  :  Your  lordship  holds  that  I  cannot  put  the  ques- 
tions to  him  as  to  the  ships  in  the  harbour,  their  cargoes  and  all 
those  things,  which  could  only  be  known  to  a  person  who  was 
there. 

The  LOUD  CHIEF  JUSTICE:  You  cannot  prove  those  facts? 
Dr.  KENEALY:  By  him? 

The  LORD  CHIEF  JUSTICE:  You  cannot  prove  it  by  him.  You 
merely  get  his  statement  if  he  was  there.  You  do  not  want 
them.  If  he  was  there  those  things  did  not  happen. 

Dr.  KENEALY  :   But  these  tilings  go  to  show  that  he  was  there. 

Mr.  Justice  LUSM  :   No. 

Dr.  KENEALY:   I'nless  you  assume  he  i<!  guilty  of  falsehood. 

If  that  assumption  is  once  admitted  they  do  not  prove  lie  was 

there. 

Mr.  Justice  MELLOR  :  Suppose  he  is  permitted  to  state  a 
variety  of  circumstances  which  occurred  within  his  own  know- 
ledge at  Uio. 

Dr.  KENEALY  :  In  that  interval. 

Mr.  Justice  MELI.OR  :  You  could  not  call  a  single  witness   to 

show  those  facts  did  occur  in  this  case,  and  thea  it'   you  cannot, 

that  is  the  test. 

Dr.  KENEALY:  But  would  it  not  be  strong  evidence  for  the 
Jury?  Here  a  man  tells  us  events  which  occuired  day  after  day 
with  his  own  observation  ;  they  are  things  which  it  is  not  likely 
li>-  would  know  by  mere  hearsay. 

The  LOUD  CIIIKF  JUSTICE  :  Xo,  but  you  are  assuming  them  to 
be  facts,  that  is  iho  ditiiculty.  Supposing  now  he  had  stated 
this  in  hia  examination  in  chief,  that  there  had  been  all  those 
ships,  and  so  forth,  and  th.it  the  presence  of  those  chips  had 
been  material  to  the  case  ;  on  the  other  side  they  produce  a  docu- 
ment under  his  own  hand,  and  submit  that  to  tin;  Jury  as  a  proof 
that  he  was  not  there  ;  and  therefore  the  whole  evidence  fails, 
if  you  heap  fact  upon  fact,  because  there  was  a  multitude  of 
facts  spoken  to.  The  moment  they  show  he  was  not  there,  what 
do  those  facts  avail  ?  It  is  the  same  tiling  whether  you  prove  it 
in  examination  in  chief  or  re-examination,  the  issue  is  the  same, 
lie  has  stated  that  he  was  at  Hio.  Does  the  document  produced 
with  a  view  of  showing  that  he  was  not  prove  it  or  not?  If  it 
d'ief,  all  those  statements  go  for  nothing;  if  it  does  not,  you  do 
iiot  want  the  additional  evidence  that  he  was. 

Mi.  Ju.-:t''x'  MELLOIE  :  1  only  mean  to  go  thus  far  and  say  that 
you  cannot  confirm  this  Witness  to  show  the  story  he  tells  is 
true,  by  asking  other  questions  which  depend  upon  his  veracity 
and  do  not  confirm  him  a  bit. 

Dr.  KENEALY:  Supposing,  my  lord,  he  kept  a  diary  at  Kio 
and  there  were  entries  contained  in  that  of  certain  events  whicl: 
passed  daily  under  his  own  examination,  I  say  that  theory  woult 
In-  iidmi.-.-iible  in  evidence  as  against  a  document  not  in  his  own 
band  writing. 


Mr.  Justice  MELLOR  :  No,  he  can  only  refresh  his  memory  by 
t.  It  would  be  no  evidence  wh.-it.ever  beyond  his  own.  it 
imounts  to  this — can  a  witness  corroborate  himself  by  adding 
other  statements  to  the  statements  he  lir.it  made  ?  You  cannot 
do  it.  It  is  quite  contrary  to  all  the  rules  that  apply  to  a  ease  of 
this  so:  t. 

Dr.  KENEALY  :  Your  lordship  holds  that  I  cannot  offer  that 
vidence. 

The  LORD  CHIEF  JUSTICE  :  We  do. 

Dr.  KENEALY  :  Now  who  was  the  officer  of  the  Board  of  Trade 
who  examined  that  paper  of  yours  and  examined  those  certifi- 
ttes  '/ — Captain  NOAKHS. 

Master  COCKBURN  :  DOJIMETT? — Dosnisrr  signed  it  b:it  NOAKES 
examined  me. 

Dr.  KENEALY:  Who  is  DOMMETT? — lie  is  above  Captain 
SO\KES;  he  signs  the  papers. 

Mr.  Justice  LUSH:  You  siy  he  asked  you  questions? — Yes. 

Captain  NOAKES? — Yes,  he  examine  1  me  in  navigation  and 
seamanship,  both. 

The  LORD  CHIEF  JUSTICE  :  But  who  would  be  the  officer  who 
would  look  at  the  certificate  ? — I  gave  the  n  to  Captain  NOAKES  ; 
who  was  the  man  to  look  them  over  I  do  not  know.  1  say 
Captain  DO.MMEIT  signs  them;  but  I  expect  they  had  to  go 
before  them  all. 

Is  there  a  Board,  or  what  ? — There  is  three,  my  lord. 

Dr.  KENEALY:  What  term  were  you  allowed  for  the  ship? — 
The  time  I  was  allowed  was  three  years  and  one  month. 

The  LORD  CHIEF  JUSTICE  :  What  ship? — The  '  Equity.' 

Where  does  it  appear  what  you  were  allowed  ? — I  did  not  make 
any  mark  on  it,  my  lord. 

The  Master  tells  me  that  it  tallies  nil  but  two  months  with 
the  figures  here,  therefore  you  must  have  been  allowed  five 
years  ? — They  took  one  year  off  although  it  was  not  marked. 

They  have  put  down ? — Two  years  and   five  months  and 

one  day,  on  the  certificate,  from  December,  185 1. 

Where  is  it? — When  I  was  cast  away  that  was  lost. 

There  is  what  you  have  put  down,  that  is  all? — It  is  entirely 
my  neglect. 

Dr.  KENEALY:  Have  you  lost  all  the  certificates  and  things 
you  had  prior  to  that  shipwreck  of  yours? — All  I  had  up  to 
1804. 

Mr.  Justice  LUSH  :  They  are  his  figures  I  sec,  not  the  officer's. 

Dr.  KENEALY  :  I  am  much  obliged. 

The  LOUD  CHIEF  JUSTICE:  Yes.  Do  they  keep  any  minutes 
you  enter  in  a  book  when  they  give  a  man  a  certificate  ? — I  think 
so,  my  lord  ;  I  think  there  were  books  to  keep  those  things  in. 

The  Board  of  Trade  you  mean  ? — At  the  Board  of  Trade. 

You  say  you  were  allowed  only  three  years  and  one  month. 
After  that  was  there  an  explanation  between  you  and  Captain 
NOAKES? — He  pointed  out  to  me  there  was  a  disparity  between 
the  written  certificate  and  what  I  had  on  that  paper;  he  told  me 
that  it  did  not  make  any  difference. 

Mr.  Justice  MELLOR:  Were  the  other  two  examiners  present 
at  this  time  ? — No,  only  himself,  in  a  private  room  by  himself — 
the  first  room  you  go  in  on  the  left. 

Where  was  this  ? — In  London. 

Where  was  the  office  where  you  were  examined? — It  was  in 
Cornhill  at  that  time,  my  lord. 

Dr.  KENEALY  :  Did  I  understand  you  to  say  you  would  draw 
out  another  form  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  call  the  office  in 
Cornhill? — I  do  not  know  the  name  of  the  office. 

Master  COCKBURN  :  The  Local  Marine  ? — The  Local  Marine 
Board. 

Dr.  KENEALY  :  You  offered  to  fill  up  another  form.  Ho  said 
it  made  no  difference,  and  then  he  allowed  you  the  three  years 
and  one  month  ? — Yes,  it  is  perfectly  correct. 

You  have  told  us  about  this  billiard  playing ;  was  billiard 
playing  a  favourite  amusement  of  this  young  man  at  Kio  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Who  did  he  most  usually  play 
billiards  with  ? — Captain  GATES,  Captain  BIRKKTT,  and  Captain 
CAUMICIIAEL,  he  was  most  in  company  with,  my  lord. 

Did  he  play  billiards  with  them? — Yes,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  him  playing  at  any  other 
hotels  except  those  you  have  mentioned? — At  the  French  hotel 
— the  '  Hotel  de  Francais.' 

In  what  street  or  place  is  that? — It  is  in  1'alace-square. 

The  LORD  CHIEF  JUSTICE:  That  is  in  the  same  square ? — The 
same  square,  my  lord,  only  on  the  other  side. 

Dr.  KENEALY  :  Did  they  play  for  money? — I  have  often  seen 
them  playing  for  money. 

The  LORD  CHIEF J USTICE  :  You  used  to  play  too?— Sometimes 
when  they  were  not  playing  for  money  1  played. 

Dr.  KENEALY:  In  what  state  was  Mr.  TlCH  BORNE  on  these 
occasions? — 1  have  seen  him  on  many  of  them  very  drunk. 

The  LORD  CHIEF  JUSTICE  :  When  he  was  playing  at  billiards? 
— Yes,  my  lord. 

Dr.  KENEALY  :  Used  he  to  win  or  lose  more  frequently  ? — I 
think  he  lost  more. 

Mr.  HAWKINS  :  I  do  not  know  how  that  arises. 

The  LORD  CHIEF  JUSTICE:  There  is  no  question  about  that. 

Dr.  KENEALY  :  1  think  it  arises  very  materially  ;  and  I  mutt 
put  it,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Upon  what^part  of  the  cross- 
examination  ? 
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Dr.  KTXKAI.Y:  With  reference  to  his  connection  witli  this 
111:111  OMIS.  Oan  has  sworn,  aa  well  as  1  remember,  that  he 
was  sober. 

The  Lm:i>  CHIEF  JUSTICE:  I  agree  as  regards  the  sobriety; 
but  what  about  whether  he  won  or  lost  at  billiards. 

Dr.  Ki.Nr.ALr  :  I  want  to  show  the  reason  why  Captain  GATES 
disguises  the  fact  that  he  was  drunk  —  that  he  won  money 
from  him  when  drunk. 

The  l.in:n  CHIEF  JUSTICE:  1  do  not  think  a  single  question 
( 'aptain  GATES  about  billiards. 

Dr.  KKNKALY:  Your  lordship  knows  this  witness  was  not  heard 
of  uutil  the  IGth  of  July. 

Mr.  HAWKINS:  If  the  Defendant  be  ROGER  TICHBORNE  he 
must  have  known  it. 

Dr.  KEXKAI.Y:  Yes,  a  drunken  man  knows  it,  of  course.  He 
knows  everything ;  his  memory  his  perfect. 

Mr.  Justice  LUSH  :  There  was  not  a  word  of  this  put. 

Dr.  KENEALT:  I  quite  admit  there  was  not,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  It  leads  to  this  ;  it  opens  to  them 
to  call  Captain  GATES  again. 

Dr.  KESEALY  :  I  am  sure  I  have  no  objection  to  Captain  GATES 
again. 

Now,  used  he  more  frequently  to  win  or  lose  ? — Well,  he  more 
frequently  lost. 

Mr.  Justice  LUSH  :  He  lost  more  than  he  won  ? — He  lost  more 
than  he  won. 

The  LOUD  CHIEF  JUSTICE  :  He  lost  more  frequently  than  he 
won  ? — Yes,  my  lord. 

Dr.  KENEALT  :  At  what  hours  of  the  day  used  they  to  be 
playing  at  billiards  ? — When  I  used  to  see  them,  it  used  to  be 
in  the  evening. 

Was  there  drink  in  the  room  while  they  were  playing? — Yes, 
you  could  have  drink  brought  in. 

Now,  is  Rio  a  hot  place  ? — It  is  very  warm. 

And  is  the  use  of  a  cold  bath  common  ? — Common  there. 

The  LORD  CHIEF  JJJSTICE  :  I  should  hope  that  is  not  confined 
to  warm  places. 

Dr.  KENEALY  :  It  would  be  more  usual  there  than  in  a  cold 
country,  my  lord. 

Were  there  baths  in  many  of  the  bed-rooms,  such  as  this  one 
in  your  bed-room? — Pretty  much,  all  have  got  baths. 

Mr.  Justice  LUSH  :  Fresh  water  ? — Fresh  water  laid  on,  my 
lord. 

Dr.  KENEALY  :  Now  you  have  been  asked  to  draw  this  brown 
mark.  Did  you  take  any  long  or  careful  observation  of  it  when 
you  saw  it  ? — I  did  not  take  any  very  great  or  particular  notice 
of  it. 

Did  you  notice  it  more  than  to  see  that  there  was  a  brown 
mark  there? — I  did  not  take  any  more  notice  than  that.  I  saw 
there  was  a  mark  there. 

You  have  been  asked  about  the  size  of  this  bedroom.  Did 
you  ever  measure  that  bedroom  ? — No,  I  never  did. 

You  have  described  that  there  was  a  door  in  the  centre  by 
which  you  entered? — Yes.- 

And  a  bed  at  each  side  of  the  door  V — No,  a  bed  at  the  left 
hand  side  going  in,  and  a  bath  at  the  right ;  and  opposite,  in  the 
other  corner,  there  was  another  bed. 

The  two  beds  were  opposite  to  each  other — in  opposite  corners? 
— In  opposite  corners. 

And  the  bath  was  at  the  right  hand  end  of  the  room  as  you 
went  in? — Yes. 

Facing  your  bed  ? — Facing  my  bed. 

Mr.  Justice  LUSH  :  The  door  between? — The  door  between  the 
bath  and  my  bed,  my  lord. 

Dr.  KENEALY  :  Can  you  give  me  any  idea  of  the  size  of  these 
bedsteads?  Were  they  iron  or  wood? — They  were  wood  bed- 
steads. 

The  LOKD  CHIEF  JUSTICE:  Single  beds? — Single  beds,  my 
lord. 

Dr.  KENEALT  :  But  were  they  large  or  small  bedsteads  ? — They 
were  not  very  largo  ones. 

That  does  not  help  me  very  much?— They  were  short-post 
bedsteads,  what  is  generally  termed  French  bedsteads. 

Was  there  plenty  of  room  between  these  two  bedsteads  and 
this  bath  ? — Plenty  of  room. 

You  mentioned  young  Mr.  TICHBORNE  wearing  some  rings  on 
his  fingers.  Could  you  describe  them? — No,  I  could  not  give 
any  description  of  the  rings,  but  I  saw  he  had  rings  on  his  hand. 

The  LORD  CHIEF  JUSTICE  :  Have  you  any  idea  how  many  ? — I 
would  not  say  whether  two  or  three ;  but  I  know  he  had  more 
than  one. 

Dr.  KENEALY  :  How  soon  after  the  '  Bella'  went  down  did  you 
pass  over  the  supposed  place  in  a  ship  ? — I  passed  over  in  the 
latter  end  of  August  following. 

Is  that  when  you  were  in  the  'Spirit  of  the  Times'? — The 
1  Spirit  of  the  Times,'  when  I  went  to  New  Grleans. 

Who  was  the  captain  of  the  '  Spirit  of  the  Times '  ? — Captain 
CLINE. 

Mr.  Justice  LUSH:  In  August,  1851?— In  August,  1854. 

Dr.  KENEALY  :  Where  was  she  bound  from  ? — Liverpool. 

When  did  she  pick  you  up? — I  joined  her  at  Rio  to  go  to  New 
Orleans. 

Could  you  tell  us  when  you  went  on  board  her? — I  think  it 
wns  the  12th  of  August  j  I  went  on  board  her  on  the  same  day 
I  left  Mr.  HOBBS'  employ. 


What  cargo  had  she  ? — Coffe.-. 

Now  answer  merely  "  Yes"  or  "  No."  Was  there  a  good  deal 
of  t  ilk  about  her  when  passing  over  that  place  where  she  was 
supposed  to  have  gone  down  ? — Yes. 

Mr.  HAWKINS:   I  must  really  object  to  that. 

The  LOUD  CHIEF  JUSTICE  :  We  have  only  the  fact.  We  have 
not  got  the  conversation. 

Dr.  KEXEALT:  Now,  you  told  KB  yesterday  about  an  '  Osprey,' 
and  a  strong  incident  occurring  to  her.  What  was  the  strong 
incident  that  occurred  to  the '  Osprey 'at  Rio — or  strange  incident 
— I  do  not  know  which  ? 

Mr.  .Justice  LUSH  :  Which  '  Osprey'? 

Dr.  KI:NM;.U.Y:  One  of  the  two.  I  do  not  know  whether  the 
New  Bedford  one,  or  the  small  one.  He  said  a  strange  incident 
occurred,  and  then  stopped. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  think  he  has  spoken  about 
a  New  Bedford  '  Osprey  '  at  Rio.  He  said  he  believed  or  knew 
there  was  an  '  Osprey,'  he  believed,  of  Baltimore. 

Dr.  KENEALT  :  Yes.  Now,  what  was  the  strange  incident  you 
say  occurred  to  her  ? — I  do  not  recollect  mentioning  any  inci- 
dent. 

The  LORD  CHIEF  JUSTICE:  No,  but  you  remembered  the  vessel 
by  reason  of  an  incident  that  happened  to  her. 

Mr.  Justice  MELLOR:  "A  strange  incident  happened,"  and  it 
was  not  pursued. 

The  LORD  CHIEF  JUSTICE:  What  had  you  on  your  mind? — I 
do  not  recollect,  my  lord. 

Perhaps  you  will  read  the  passage  to  him. 

Mr.  Justice  LUSH  :  I  will  read  it.  "  In  the  spring,  I  think,  of 
1853,  I  saw  an  '  Osprey,'  between  two  or  three  months,  I  should 
say,  after  I  had  been  engaged  by  Mr.  HOBBS.  She  was  a  clipper 
brig — 1  should  say  between  three  and  four  h  undred  tons.  I  think 
she  came  from  Monte  Video,  and  came  into  Rio  while  I  was 
there  ;  that  is  my  impression.  I  mean  by  that  three  or  four 
months.  I  would  not  say  whether  1  saw  her  in  the  autumn  of 
the  year,  or  whether  the  following  year.  I  have  no  remembrance 
of  seeing  her  but  once,  and  then  an  incident  happened  which 
made  me  remember  "  ? — I  recollect  the  incident  now,  my  lord ,  very 
well.  I  capsized  the  boat  one  morning.  The  tide  carried  her 
across  the  hawse. 

What  happened  then  ?— The  boat  capsized,  my  lord. 

Dr.  KENEALT:  Were  you  pitched  into  the  water? — I  was 
pitched  into  the  water,  and  caught  hold  of  the  chain,  and  their 
boat  came  to  pick  us  up,  and  took  us  on  board  and  the  boat  as 
well. 

Have  you  seen  much  of  American  shipping  ? — Yes  ;  I  have 
seen  a  good  deal. 

Is  the  '  Osprey '  a  common  or  scarce  name  amongst  the 
American  shipping  ? — No  ;  I  have  seen  several  of  that  name. 

You  said  yesterday,  vessels  called  the  '  Osprey ' — did  you 
ever  see  more  than  one  called  the  '  Osprey  '  ?— I  never  saw  but 
one  at  Rio. 

But  you  may  have  seen  several  elsewhere  ? — Elsewhere. 

It  is  not  at  all  an  uncommon  name? — No,  it  is  not. 

You  said  yesterday  "  many  '  Ospreys '  have  been  mentioned, 
that  I  have  seen." 

The  LORD  CHIEF  JUSTICE  :  Many  ;  where  ? 

Dr.  RENEALT  :  I  have  not  a  full  note,  but  I  have  it  underlined. 
"  Many  '  Ospreys '  were  mentioned,  that  I  have  seen." 

Mr.  Justice  LUSH  :  "  In  the  conversation,  I  said  I  had  seen 
many  '  Ospreys.' " 

The  LOUD  CHIEF  JUSTICE  :  Conversations  with  whom? 

Dr.  KENEALY  :  Can  you  tell  us  some  of  the  places  where  you 
have  seen  '  Ospreys '  ? — I  have  seen  an  '  Osprey '  at  Monte  Video. 

The  LORD  CHIEF  JUSTICE:  What  'Osprey'  was  that? — An 
'  Osprey  '  of  New  York. 

What  sort  of  vessel?— That  was  a  large  ship,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  any  other  you  saw  ? — I  do 
not  remember  seeing  any  more  out  there. 

Mr.  Justice  LUSH  :  Out  where?— Oat  in  Monte  Video  ;  but  I 
have  seen  an  '  Osprey  '  in  Boston. 

The  LORD  CHIEF  JUSTICE  :  What  was  she  ?— She  was  a  brig, 
my  lord. 

Where  did  she  hail  from  ?— I  think  she  hailed  from  Boston, 
my  lord. 

Dr.  KENEALY  :  Any  other  ?— I  have  seen  an  '  Osprey'  in  Balti- 
more. 

The  LOUD  CHIEF  JUSTICE  :  That  was  a  ship  ? — No,  my  lord, 
that  was  a  brig  too. 

Dr.  KENEALY  :  Do  you  remember  any  other  '  Osprey '  you 
have  seen  at  all? — No,  1  cannot  call  to  mind  any  other. 

Mr.  Justice  MELLOR  :  Which  was  the  one  belonging  to  New 
Bedford  ? — The  one  belonging  to  New  Bedford  was  a  large  ship. 

Mr.  Justice  LUSH  :  Was  the  ship  you  saw  at  Baltimore  the 
brig  you  saw  at  Boston  ? — I  saw  an  '  Osprey '  at  Baltimore  and 
an  '  Osprey  '  at  Boston. 

The  LORD  CHIEF  JUSTICE  :  Were  they  different  brigs?— They 
were  different  brigs,  my  lord. 

Mr.  Justice  LUSH:  Different  brigs  bearing  the  same  name  ? — 
Bearing  the  same  name. 

The  LORD  CHIEF  JUSTICE:  You  have  not  told  us  anything 
about  the  New  Bedford  '  Osprey  '  ?— I  said  that  would  belong  to 
New  Bedford. 

The  one  of  New  York  ?— Yes. 

Mr.  Justice  LUSH  :  Yeu  said  belonging  to  New  York  ?— No. 
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The  LORD  CHIEF  JUSTICE  :  Then  you  just  mentioned  a  New- 
York  '  Osprey,'  that  is  the  New  Bedford  '  Osprey '  ? — She  hailed 
from  New  Bedford,  but  I  thiuk  she  was  owned  out  of  New  York. 

New  Bedford  is  in  the  neigbourhood  of  New  York  ? — It  is  about 
180  miles  dowu  through  Long  Island  Sound. 

Mr.  Justice  Lusu  :  North?— Further  north. 

180  miles  ? — About  180  miles  I  should  say. 

Dr.  KENEALY:  And  how  far  is  Sandy  Hook  from  New  York? — 
About  ten  or  twelve  miles. 

Do  you  know  any  other  of  the  clearance  places  for  New  York 
besides  New  Bedford  and  Sandy  Hook  ? 

Mr.  Justice  LUSH:  New  Bedford  a  clearance  place  for  New 
York? 

Dr.  KENEALY:  Well  I  thought  it  was;  I  may  be  wrong? — 
They  are  both  shipping  ports. 

Though  I  do  not  remember  the  places,  do  I  understand  you,  are 
these  all  the  places  you  ever  saw,  or  have  you  seen  other  '  Ospreys ' 
out  in  those  seas  ? — What  I  have  named  is  all  I  have  ever  seen. 

The  LORD  CHIEF  JUSTICE  :  Then  I  think  it  comes  to  this  : 
there  are  two  ships,  and  two  brigs  or  barques? — Two  brigs,  a 
ship,  and  a  barque. 

Then  the  '  New  Bedford  '  is  a  ship  ? — A  large  ship. 

The  '  Baltimore,'  what  you  think  came  from  Baltimore,  is  the 
barque  ? — The  one  I  saw  in  Rio  was  a  barque,  my  lord. 

In  what  year  did  you  see  the  '  Osprey '  in  Monte  Video  ? — 1850, 
my  lord. 

Mr.  Justice  LUSH  :  How  many  years'  service  qualify  a  mate? — 
Three  years — one  year  in  an  English  ship  would  qualify  for  mate. 

Three  years,  you  say  ? — It  required  three  for  me,  because  I  had 
no  English  servitude  to  show.  Mine  was  all  foreign  servitude  ; 
therefore  they  required  three  of  me. 

Three  years  in  a  foreign  and  one  in  an  English? — You  must 
have  three  years'  servitude  so  as  to  get  second  mate,  and  then 
one  on  second  mate. 

Was  yours  once  a  second  ? — Second. 

And  how  many  to  qualify  for  first  ? — Three.  1  qualified  for 
mate  and  passed  as  master. 

For  first  mate? — They  only  gave  me  a  first  mate's  certificate. 
I  passed  for  master. 

How  many  qualify  ? — You  have  three  years'  servitude  before  the 
mast. 

And  that  will  do  ? — No  ;  you  have  a  twelvemonth  after  that 
as  second  mate. 

Three  years  before  the  mast  and  one  as  second  mate  ? — And 
one  year  as  mate  to  get  a  master's  certificate. 

Yours  was  a  mate's  ? — Miue  was  a  mate's. 

How  many  years'  service  at  sea  qualifies  for  that  certificate? — 
Well,  it  must  be  in  that  way  I  have  mentioned.  Four  years  al- 
together will  qualify  to  get  a  mate's  certificate. 

Did  you  -supply  the  '  John  Bibby '  at  Rio  with  stores? — I 
have  ;  I  have  taken  them  alongside. 

Did  you  at  this  time?— At  this  time  I  was  speaking  of,  when 
at  Rio  in  1K04. 

Were  you  often  on  bowd  ? — I  have  been  on  board  pretty 
nearly  every  morning,  and  had  a  cup  of  coffee  from  the  steward. 

Over  what  period  of  time? — 1  should  say  it  was  about  a 
month,  or  it  might  be  a  little  over. 

What  was  the  steward's  name? — CLINE. 

The  man  who  was  here  a  day  or  two  ago  ? — Yes. 

Then  you  knew  him  well? — I  knew  him  as  soon  as  I  saw  him. 
I  walked  over  to  him  when  I  siw  him  at  Mr.  HARCOURT'S  office, 
across  the  office,  and  I  said,  "  Your  name  is  CLINK." 

Did  you  hear  CLINE  examined  ? — No,  I  did  not ;  he  was  under 
examination,  but  I  did  not  stop  one  moment  in  Court. 

Are  you  aware  that  CLIXE  said  he  never  saw  you? — Well,  I 
never  saw  him  from  that  day  until  I  saw  him  at  that  office. 

He  said  he  never  saw  you  until  the  day  you  met  at  Poet's 
Corner ;  are  you  aware  of  that? — I  was  not  aware  of  that. 

As  I  understand  you  took  a  cup  of  coffee  from  him  almost 
every  day  at  Rio? — Almost  every  day  at  Rio. 

You  supplied  the  ship  with  stores? — Yes. 

That  man  said  he  never  saw  you  in  his  life  until  he  met  you 
the  other  day  :  were  you  aware  of  that? — No,  I  was  not  aware 
that  he  said  he  never  met  me  in  his  life. 

Mr.  HAWKINS  :  I  do  not  propose  to  ask  a  question  myself,  my 
lord,  but  perhaps  your  lordship  will  put  this  to  the  witness.  He 
said  his  papers  and  certificates  were  lost  at  sea. 

The  LORD  CHIEF  JUSTICE:  He  did,  twice. 

Mr.  HAWKINS  :  Will  your  lordship  be  kind  enough  to  take  that, 
in  1804,  and  that  also  (handing  up  some  documents)?  Your 
lordship  will  see  there  is  a  signature  at  the  top  of  that. 

The  LORD  CHIEF  JUSTICE  :  It  evidently  has  been  well  immersed 
in  the  salt  water.  Here  is  the  original  certificate  ;  it  was  not  lost 
at  sta  ? — It  was  lost ;  I  never  found  it. 

Here  is  the  official  statement? — After  the  ship  was  wrecked 
they  might  h?^re  found  it  and  sent  it  home. 

No  ;  here  is  "  Mr.  JAMES  BROWN."  That  is  you,  is  it  not? — Yes. 

"  Mr.  JAMES  BROWN  has  deposited  former  examination  23  for  a 
renewal  of  his  certificate  of  competency  as  mate."  That  states 
you  have  deposited  it  ? — I  never  deposited  that,  my  lord. 

Mr.  HAWKINS:  I  think  Mr.  Justice  LUSH  also  has  one  bearing 
the  signature,  which  is  the  renewal? — I  have  the  renewal  in  my 
possession. 

Mr.  Justice  LUSH  :  I  understood  what  he  said  was  lost  were 
these  testimonial;. 


Mr.  HAWKINS  :  I  thought  he  said  the  certificate  as  well  ?— I 
lost  the  certificate  and  everything  else.  I  went  ashore  naked. 

The  LORD  CHIEF  JUSTICE:  Do  not  be  rash.  Here  it  is,  with 
a  memorandum  of  your  depositing' it? — I  can  assure  you  I  never 
deposited  it.  I  got  a  certificate  from  them,  but  I  never  de- 
posited it,  because  I  was  washed  ashore  naked,  and  lost  every- 
thing I  had. 

Mr.  Justice  LUSH  :  The  certificate  and  testimonials  you  say 
were  lost  ? — Everything  I  had  was  lost,  I  did  not  save  nothing. 

Mr.  HAWKINS  :  Your  lordships  will  find  the  witness's  own 
signature  at  the  top  of  that  certificate. 

The  LORD  CHIEF  JUSTICE  :  Then  there  is  a  second  certificate 
of  the  2nd  November,  1861.  There  is  your  signature  upon 
this? — Where  it  came  from  I  don't  know,  because  I  never  de- 
posited it. 

There  is  an  official  memorandum  that  you  did? — Allow  me  to 
repeat,  my  lord,  how  I  came  home.  When  I  came  home  I  went 
and  applied  for  it  to  Mr.  COLEMAN,  Adelaide-place,  and  1  had 
none  to  give  in.  I  could  not  have  given  it ;  because  I  was  washed 
ashore  from  the  ship  in  Table  Bay  naked.  1  had  not  even  a  shirt 
on  my  back. 

Dr.  KENEALY  :  Will  your  lordship  allow  me  to  see  that  ?  (It  was 
handed  down.) 

The  LORD  CHIEF  JUSTICE  :  That  is  your  signature  ? — That  is 
part  of  my  whole  signature  ;  but  I  never  deposited  it  with  them. 
How  it  came  into  their  possession  I  do  not  know.  It  must  have 
been  after  the  ship  was  wrecked. 

Whatever  the  gentleman's  name  is,  he  says  you,  JAMES  BROWN, 
have  deposited  it.  "  Mr.  JAMES  BROWN  has  deposited  this  form 
23  ;"  (Reads  it)? — I  cannot  account  for  that,  because  I  assure 
you  I  cannot  recollect  having  any  to  deposit.  I  was  washed 
ashore  without  a  shirt. 

Dr.  KENEALY  :  Your  lordship  says  it  seems  saturated  with  sea 
water. 

The  LORD  CHIEF  JUSTICE  :  Oh !  yes  ;  it  has  all  the  appearance 
Of  it. 

Mr.  Justice  MELLOR  :  It  has  the  appearance  of  having  been 
immersed  in  something  ? — Yes,  my  lord.  I  never  saved  nothing. 

PETER  CHICK,  sworn. 
Examined  by  Dr.   KENEALY. 

Are  you  a  watchmaker  ? — Yes. 

And  carry  on  business  at  Bognor,  in  the  county  of  Sussex? — 
Yes. 

How  long  have  you  been  a  watchmaker  and  jeweller? — I  have 
been  at  it  ever  since  I  was  16  years  of  age. 

Do  you  know  a  place  called  Hambleton? — I  do. 

How  far  is  that  from  Tichborne  ? — Thirteen  miles. 

Used  you  ever  to  go  to  Tichborne  House  on  business  ? — I  used 
to  go  often  for  many  years. 

The  LORD  CHIEF  JUSTICE  :  On  what?— On  business,  my  lord. 

Dr.  KENEALY  :  From  what  years  used  you  to  go  ? — From  the 
year  1842  up  to  1857.  I  have  books  here  to  prove  that. 

And  used  you  to  do  things  for  various  members  of  the  family  ? 
— Yes,  also  sell  goods  to  them. 

Did  you  know  ROGER  TICHBORNE  ? — I  did. 

I  do  not  know  whether  you  can  tell  us  the  years  you  saw  him 
at  Tichborne  House  ? — I  have  seen  him  at  various  times,  from 
the  time  he  came  there,  from  1846  up  to  1852  and  1857,  or  the 
latter  part  of  1857  or  1858.  I  talked  with  him. 

No,  not  1857  or  1858  ? — 1847  or  1848 ;  I  made  a  mistake  in 
that.  The  latter  end  of  1847,  or  the  beginning  of  1848. 

You  talked  with  him  where? — 1  was  in  the  stable  at  the  back 
of  Tichborne  House ;  I  was  at  the  stable,  showing  my  goods ;  I 
travelled  with  watches  and  jewellery. 

Mr.  Justice  MELLOR  :  To  whom  ? — To  the  stable-men,  the 
coachman,  SANSOM,  and  others  that  were  in  the  stable.  The  then 
Mr.  TICHBORNE  came  to  the  stable,  and  came  in  and  asked  me  the 
prices  of  several  articles ;  he  never  bought  any. 

What  was  it,  do  you  remember?  —I  had  pins  and  broaches,  and 
watches,  and  various  things,  little  trinkets ;  I  do  not  recollect  the 
things  he  asked  the  prices. 

The  LORD  CHIEF  JUSTICE:  However, he  did  not  buy  anything? 
— He  did  not  buy  anything,  my  lord. 

Dr.  KENEALY  :  Did  you  ever  see  him  at  Cheriton  ? — I  did. 

Is  there  a  brother  of  yours  keeps  the  '  Bricklayer's  Arms,'  at 
Cheriton  ? — He  used  to  keep  it. 

Have  you  seen  ROGER  TICHBORNE  there? — I  saw  him  therein 
company  with  two  foreign  gentlemen,  at  quoits ;  he  was  there  a 
space  of  three  or  four  hours,  perhaps  five. 

The  LORD  CHIEF  JUSTICE:  Playing  at  quoits  with  these  two 
gentlemen  ? — Yes. 

Mr.  Justice  LUSH:  Two  foreign  gentlemen? — Two  foreign 
gentlemen  ;  they  were  students  with  the  curate  of  Tichborne. 
I  will  tell  you  their  names. 

The  LORD  CHIEF  JUSTICE  :  Never  mind ;  pupils  of  the  clergy- 
man at  Tichborne  ? — Yes. 

What  year  was  that  in? — It  must  have  been  in  the  year  1851, 
the  summer  of  1851,  or  1852,  I  cannot  gay  which.  The  reason 
why  I  knew  it  was  the  summer  is  they  had  some  bread  and 
cheese  and  one  of  the  gentlemen  went  and  pulled  some  onions 
from  the  bed  in  my  brother's  garden. 

Now,  just  consider  whether  it  was  1851  or  1852? — I  cannot. 

Are  you  sure  it  was  not  earlier  than  that  ? — 1  cannot  recollect ; 
it  may  be  1850. 
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.nlil  not  lie  1s"'11  i"  the  summer  ? —  It  was  in  tin'  Minm  er. 

D.I    not    for  one  moment,  siipp  •  i   mean  to  RUI/I:I  st    that 

y.in  are  not  stating  tli.lt  whicli  you  lirmly  believe,  lint  :is  I  know 
where  Ruin  i:  TICIII!<>I:NI:  was  in  ISM  ami  lM.~i2.  I  thought  yon 
niiu'ht  lie  mistaken  as  to  the  year  ? — 1S.M  or  1 

In  185J  wo  know  where  ho  was  exactly  'I — It  may  have  been 
the  year  before  that. 

That  is  what  occurs  to  me.  I  do  not  know  whether  anything 
turns  on  it  ?— I  cannot  bring  my  mind  BO  accurately. 

Dr.  KfNi  M.Y  :  Whither  you  taw  him  dim  year  or  the  other, 
jon  iliil  si  e  him  ?— I  ili<l  see  him,  that  is  quite  certain. 

Mr.  Justice  Mn.l.oit:  Playing  quoits  with  these  two  gentle- 
men?— Yes,  and  there  was  another  gentleman,  that  is  Mr.  TITT, 
who  is  unfortunately  dead,  was  there  from  Cheriton  with  me. 

Dr.  KIMAI.Y  :  About  how  long  did  they  stay  playing? — Tlicy 
wi  iv  there  four  or  five  hours. 

Did  you  know  the  Reverend  Mr.  BlSHOP?— I  did,  that  was 
(lie  <_'.  nth-man  tliese  gentlemen  were  with,  of  Tichborne. 

'J'hc  Reverend  C.i.'AR  Risnor? — I  do  not  know  his  Christian 
name,  he  married  a  Miss  THOMAS,  of  Winchester. 

Have  you  also  seen  him  at  other  places  besides  those,  Tich- 
borne ami  Cheriton.  Have  you  seen  him  with  Air.  GOSFOKD  ? — 
1  saw  him  at  the  South  Hants  cricket  ground  since. 

No,  I  am  talking  of  years  before  Mr.  TICHKOKNE  went  abroad? 
— I  saw  him  at  Cheriton  with  Mr.  GOSFORD,  and  I  have  seen  him 
in  company  with  BIIAND,  that  is  the  keeper;  and  I  have  also 
Keen  him  in  company  with  those  two  gentlemen  cumin;,'  from  the 
village  of  Tichborne,  crossing  the  place  towards  Sevington 
Farm, 

The  LORD  CHIEF  JUSTICE  :  Also  with  the  pupils  again  ? — With 
the  pupils  at  about  the  same  period. 

J)r.  KENEALY  :  Have  you  seen  him  by  himself  walking  about? 

—  I  have. 

Do  you  remember  his  appearance? — I  do. 

Can  you  tell  ns  when  about  it  was  you  last  saw  him  ? — About 
the  last  time  I  saw  him  previous  to  his  going  abroad  '.' 

Yes? — That  was,  1  believe,  the  latter  part  of  lS;"i2  or  the 
beginning  of  lsf>3.  "That  was  at  Cheriton,  at  Mr.  GOSFORD'S 
house,  I  was  there  on  business. 

Mr.  (iosFORD's? — Mr.  GOSFORD'S  at  Cheriton.  He  came  in 
with  Mr.  GOSFORD  ;  I  was  in  the  front  room  with  Mrs.  GOSFORD; 
we  went  from  the  front  room  into  the  bed-room,  I  suppose  called 
the  drawing-room,  to  do  our  business.  She  had  several  little 
things  of  me. 

Mr.  Justice  Lusil:  Is  that  the  room  where  they  were  ? — No, 
we  were  in  the  front  room,  and  went  from  the  front  room  to  the 
back. 

The  LORD  CHIEF  JUSTICE  :  She  bought  several  things  of  you  ? 
— She  bought  several  things  of  me. 

They  remained  in  the  front  room  ? — They  remained  in  the  front 
room  until  after  I  left,  my  lord. 

Dr.  KENFALY:  ( 'an  you  give  us  no  nearer  idea  than  the  latter 
pait  of  1*52  or  the  beginning  of  1S53  as  to  when  that  was? — I 
cannot  other  than  my  books  state ;  I  can  give  by  my  books  here. 

If  your  books  show  it? — I  cannot  get  nearer.  This  states  the 
lime  I  was  there  (producing  the  books). 

Does  that  refresh  your  memory,  and  help  you  to  tell  us  when 
yon  last  saw  him  at  Cheriton? — It  does. 

The  LdRii  CHIEF  .IrsTlCE:  That,  1  suppose,  contains  the  entry 
of  the  things  you  sold  to  Mrs.  GOSFORD? — It  does  not  on  that 
occasion,  because  she  paid  me  for  those  things;  but  I  will  show 
jour  lordship  the  time  I  was  there.  I  was  there  on  the  Kith, 
and  also  the  20th  of  January,  1853,  and  I  was  there  in  June  and 
\  arious  months. 

Is  that  a  diary  of  the  places  you  called  at? — That  is  where  I 
did  business.  (Handing  UP  *-De  book.) 

You  were  where? — At  Tichborne  and  Cheriton  too. 

A\  here  is  the  entry  about  Cheriton? — There  is  no  entry  for 
Cheriton  for  the  17th,  but  the  20th  there  is,  my  lord. 

"January  the  i:ith,  Miss  DOUGHTY,  a  gold  watch  and  key  "? 
— I  sold  that  to  her  on  that  date. 

Then   you  go  back  again  to  ISM,  January,  what  do   you  say? 

—  Jjtnuaiy  the  20th,  1  think,  I  can  show  you  my  lord,  there. 

1  must  ask  you  to  find  it? — If  it  is  not  there,  it  is  in  one  of 
tlie>e  others.  (Referring.) 

There  is  the  Kith:  "  Mrs.  GOSFORD,  Cheriton."  I  was  there 
at  that  date.  Here  are  other  times  intervening.  Then  May  the 
L'lith,  L'sth,  and  the  110th.  That  is  all  Mrs.  GOSFORD. 

Air.  Serjeant  I'ARRY  :  May,  ls.ri:l. 

The  Loiti)  CHIEF  JUSTICE:  May,  lsr>:>.  I  suppose  it  is  all 
Mrs.  CiosioRD? — I  have  lots  of  accounts. 

Mr.  Justice  MKLLOIJ  :  This  is  in  pencil  "  Brought  forward 
18s.  9d."  That  is  December  7th,  1*."iL>  ;  ami  then  he  hands 
another  book — ISM  that  is? — I  have  all  the  dates  from  1S-I:.'. 

The  L(II:D  CHIEF  JUSTICE:  See  what  dates  you  have  of  is.'.l  V 
— There  commences  1S.~>0,  and  here  is  1SA1  (handing  it  up.) 

Mr.  Justice  MKI.EIH::  "Mrs.  GOMOI:I>,  I860,  April,  2-lth, 
May  Slit,  and  July  12th."  Then  "September  H'.th."  Ihcse 
are  all  repairs  ? — Hepairsand  what  I  hav  .-old — little  things. 

Here  is  1.S.">1,  but  tiiere  is  no  entry.  There  is  1N">2,  and  then 
'•  1'aid  :;d."  'lhat  appears  to  be  the  state  of  her  accounts 
at  that  time. 

Mr.  Justice  Lrsn  :  Where  did  yon  live  at  that  time?— Ilam- 
blcdon,  13  miles  from  Tiehhoine. 

You  lived  tl  ere? — 1  lived  thne  i  n  l.miiugr. 


The    !  '  e   whether  you  can  find  an 

entry  of  being  at  .Mi-.  ( In.- 1  ol.l>'s  in  ]>.',!  i,  1  s;,  I .  or  l'-.,2.  No  doubt 
in  both  those  jiais  l!oi,i.i:  '1  i<  m  I>I:M-:  »a^  at  Tichbornc.  In 
is.".:;  would  be  a  very  different  matter. 

Mr.  Justice  Lr.-n  :  Did  Mrs.  <iosioi:i>  stud  yi  u  things  to 
repair? — My  ngtilar  rounds  are  about  once  a  month. 

The  LdKD  Ciin  i  Ji  STICK  :  Then  you  take  the  things  away?— 
Then  I  take  the  things  away  and  return  them.  Si.nietimts  lused 
to  be  there  weekly. 

You  have  entries  of  I'.nh  January,  20th  May,  2Mh  May.  Mid 
IK.tli  May.  :  i  i  N •]. (ember,  and  1  2th  <  letober  in  that  year  is.'i:!  'I 

Mr.  Justice  Mi  i  i.i. i:  :  1  M  e  June  2  Ith,  there  is  "Mr.  lioni.i, 
a  pencil  case''? — Yes.  I  Fold  him  a  pencil  case  and  some  spoons. 

That  is  June  LMth,  1N,1  ?— Yes. 

Dr.  KI.NEAI.Y  :  What  1  want  to  get  from  you  is  if  there  is  ;.ny- 
thing  in  these  books  to  refresh  you  as  to  what  was  the  exact  date  of 
the  last  time  you  taw  Mr.  Tirni  "|:NI:  at  Mr.  ( Io>i  m.n's?—  1  can- 
not fay  what  was  the  lott  date.  1  was  at  Mr.  Gd.-im  D'S  the  isth 
.June,  l*.r>:.',  which  I  can  show  on  that  book,  lie  ]  aid  me  X7. 

You  Kay  something  about  winter  time,  either  the  end  of  IK.  2 
or  the  beginning  of  is.'i.'l  ? 

'I  he  1, 01:11  CHIJ  F  JUSTICE  :  lie  was  there  three  days  in  Jure, 
1862,  ai.d  he  might  have  Men  him  then. 

Dr.  KFNFAIA  :  The  last  time  he  saw  him  at  Mr.  G(sioi.r>'s  1 
am  on. 

'I  he  I.ni:i)  ('HIM  JUSTICE:  But  he  tays  he  is  not  ceitain?— I 
caiiiiot  I  e  ci  ita'n  as  to  (h.te. 

Kithu1  jear  or  month? — Kilhcr  year  or  month  as  icgr.ids  that. 

Dr.  KKNEAI.Y  :  You  say  either  the  latter  end  of  1K02  or  tLe 
beginning  of  ISfiil. 

The  Loi:i>  CHIEF  JUSTICE:  No. 

Dr.  KENEALY  :  'lhat  he  said. 

The  LORD  CHIEF  JUSTICE:  No;  but  he  says  now  he  cai.not 
say.  lie  says  he  was  at  Mr.  GOSFORD'S  on  that  day,  also  on  the 
L'lith  June,  1852,  and  also  it  appears  from  that  book  he  was  there 
at  the  other  dates? — Between  the  time. 

But  I  understand  he  cannot  pin Ige  himself  as  to  the  day  of 
the  month  or  year  at  which  he  saw  ROGER  TICHHORNE,  is  that  so? 
— The  last  time  I  saw  him  was  a  little  before  he  left  England,  my 
lord. 

Can  you  give  us  any  idea  of  the  time? — I  should  fancy  be- 
tween June  1852  and  January  in  ]s.V!. 

Taking  that  range  as  the  short  time  before  he  left  England  it 
it  extremely  likely,  because  he  was  at  Tichborne  from  the  I'Jth 
to  the  22nd  of  June? — I  was  at  Mr  GOSFORD'S  on  the  llth,  aiid 
took  .£7  from  Mr.  GOSFORD  in  part  payment  of  the  watch. 

That  was  not  for  ROGER,  because  he  did  not  go  down  until  the 
19th  ? — I  used  to  be  there  a  week  at  a  time  in  Cheriton,  and 
might  have  called  there  once  or  twice  after. 

Dr.  KENEALY  :  You  say  you  think  you  saw  him  a  short  time 
before  he  left  England  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Between  June  and  the  time  he  left 
England?— Teal 

Dr.  KENEALY  :  The  last  time  was  about  January,  18.r>3,  as  I 
understand? 

The  LOUD  CHIEF  JUSTICE.  :  No. 

Dr.  KENEALY:  He  said  twice  a  short  time  before  he  left 
England. 

The  LORD  CHIEF  JUSTICE  :  Yes,  and  he  explains  what  he  meant 
by  that,  between  June,  18,r)2,  ami  January,  IS.'i.'i? — Well,  of 
course,  it  was  June. 

The  LORD  CHIEF  JUSTICE:  But  you  eee  January? 

Dr.  KENEALY  :  That  is  between. 

The  LOKD  CHIEF  JUSTICE:  Where  a  man  says  he  saw  him  sr  me 
time  between  June  and  January,  it  docs  not  mean  he  saw  him 
in  January. 

Dr.  KENEALY  :  I  do  not  see  why  it  should  not  mean  that,  my 
lord. 

Did  you  say  you  saw  him  a  short  time  before  he  left  England  ? 
—Yes. 

The  LORD  CHIEF  JUSTICE:  What  did  you  mean  by  that?  a 
short  time  before  he  left  England? — Some  two  or  three  months, 
I  should  fancy,  because  Sir  EDWARD,  I  know,  died  very  shortly 
after  ROCER  TJCHBOKNE  left. 

Dr.  KENEALY  :  '1  hen  you  think  it  was  two  or  three  months 
before  he  left  England  ? — Well,  it  may  be  something  like  lhat. 
I  cannot  recollect. 

Have  you  no  memorandum  date  in  any  of  those  books  that 
would  help  your  memory  to  about  the  time  nearer  than  that? — No. 

The  LORII  Cim:i ••  JUSTICE  :  1  think  he  has  shown  us  all  the 
entries  ? — There  is  another  entry  in  Lady  Doucin }  's  handwriting, 
which  is  in  ls,r>:>  on  that  page. 

The  LORD  Cm  i  E  JUSTICE:  What  I  want  is  any  entries  relative 
to  Mr.  GOSFORD  or  Cheriton,  when  you  pay  you  last  saw  him  at 
Mr.  GOfiFORC'S  at  Cheriton  ? — That  is  the  last  time  that  1  saw 
him,  to  the  best  of  my  recollection.  '1  he  nearest  1  could  get  it 
is  between  the  times  1  stated. 

What  time? — That  is  June  18th  or  I'.lth,  and  .January,   Is,".;;. 

That  is  exactly  what  1  understand  joii  to  say,  I  etwet-n  the 
I'.lth  of  June,  1852?— And  the  inth  January.  1868. 

Now,  be  kind  enough  to  look  when  you  go  out  of  the  box,  for 
i  vi  iy  entry  you  can  find  lelating  to  Mr.  GOSFOKD  and  Cheriton? 
—I  will. 

Dr.  Ki  NFAI.Y  :  About  how  long  after  June  was  it  you  saw  him 
at  Mr.  <;<  i-H  l:l>'sV—  I  cannot  ?a\. 
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I  said  about  ? — I  cannot  get  nearer  than  I  have  said. 

The  LrtRD  CHIEF  JUSTICK:  You  cannot  get  nearer  than  the 
19th  of  June,  and  the  HOtli  of  January  Y— Between  the  l!)th  of 
June  and  the  20th  of  January. 

Dr.  KENEALY  :  I  thought  you  said  it  was  a  short  time  before 
he  left  England. 

The  LORD  CHIEF  JUSTICE  :  He  did  say  so,  that  is  how  he  ex- 
plains it. 

Dr.  KENEALT  :  About  how  long  before  he  left  England? — 1 
should  say  possibly  it  might  be  two  or  three,  or  three  or  four 
months,  but  I  cannot  get  nearer  than  that.  It  may  be  June,  or 
it  may  be  later. 

Was  it  summer  time,  or  autumn  time,  or  winter  time? — That 
T  cannot  tell  you  ;  it  is  so  many  years  ago  that  I  cannot  bring 
my  mind  to  bear  on  it. 

Did  you  hear  from  Mr.  TICHBORNE  where  he  and  Mr.  GOSFORD 
were  coming  from  ? — Did  I  hear  at  Mrs.  GOSFORD'S? 

Yes? — No,  I  did  not  hear  they  were  coming  to  the  house.  1 
saw  them  come  across  the  street  into  the  house. 


Mr.  Justice  LUSH  :  Walking? — AValking. 

Dr.  KENEALV:  You  have  no  recollection  what  time  of  the  year? 
— I  cannot  give  you  any  better  dates  than  what  I  have  now 
stated. 

Do  you  remember  ROGER  TICHBORNE  ? — I  do. 

Can  you  see  him  now  ? — I  can. 

Where  is  he  ? — This  gentleman  here. 

AVben  did  you  first  see  this  gentleman  after  he  came  back  to 
England  ? — On  the  2-ith  of  June  of  last  year. 

Mr.  Serjeant  PARRY:  In  1872?— Yes. 

Dr.  KENEALT  :  Where  did  you  see  him  ? — At  the  South  Hants 
Cricket  Ground. 

What  was  he  doing  there? — He  wentdown  there  to  a  meeting. 

Mr.  Justice  LUSH:  Is  that  at  Southampton  ? — At  Southsea. 

Dr.  KENEALY  :  Did  you  hear  him  speak  ? — I  did  for  some 
time. 

About  how  long  did  he  speak? — I  should  say  the  space  of 
half-an-hour. 

And  how  soon  did  you  begin  to  recognise  him  ? — I  went  on  to 
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the  platform  where  he  was  and  sat  a  distance  from  him.  I  was 
looking  at  him  hard  in  the  face,  but  happened  to  be  this  side  of 
him,  and  very  shortly  recognised  the  old  features  which  1  had 
known  before. 

What  did  you  principally  recognise  him  by? — I  recognised  him 
by  his  general  expression  of  countenance,  his  features  generally. 

la  there  anything  more  definite  than  his  features  generally 
that  you  can  te»i  us? — Well,  when  he  waa  young  I  had  seen  him 
walking.  Hi;  had  a  peculiar  walk  with  him  ;  the  right  knee  was 
a  little  bent  in.  He  u»ed  to  throw  his  left  foot  a  little  awkwardly 
round  when  he  was  walking  or  running. 

The  IjOUD  CHIRK  J  I/STICK  :  What  so  as  to  avoid  the  right  knee? 
— Thia  knee  used  to  go  in  a  little. 

The  right,  an  I  understand  you,  went  in? — It  seemed  like  that. 

Then  the  left  went  so  aa  to  get  out  of  the  way  of  it? — That 
was  it. 


Dr.  KENEALY  :  Did  you  notice  the  same  walk  in  this  gentle- 
man?— I  have  not  seen  this  gentleman's  walk. 

1  thought  you  had? — I  have  not  seen  it.  I  do  not  recognize 
him  by  the  walk. 

Is  there  anything  else  but  the  general  expression  of  features 
you  recogniped  him  by?—  Yee,  his  features,  and  then  there  is  a 
question  or  two  I  put  to  him  which  I  will  now  tell  your  lordships. 

The  LORD  CIIIKF  JUSTICE  :  You  had  a  conversation  with  him? 
— I  spoke  to  him  there  after  the  meeting,  my  lord.  When  I 
went  to  him  I  asked  him  if  he  knew  me.  He  said,  "  I  know 
you,  but  I  cannot  call  you  at  once  by  name."  "  My  name  is 
CHICK,"  1  told  him.  "Oh,"  he  said,  "you  are  a  brother  of 
CHICK  at  Cheriton."  I  said,  "  Have  you  any  recollection  of  the 
playing  at  quoitsat  any  house  at  Cheriton  ?"  He  said,  "  Perfectly 
well."  I  paid,  "  Where  at?"  He  said,  "At  CHICK'S.''  I  linked  him 
then,  "  Who  with'c"  He  told  me,  "  Two  fellows  at  liiSHor's." 
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Mr.  Justice  LUSH  :  That  was  liU  expression? — That  was  his 
expression,  my  lord.  I  said  to  him,  "  What  liisiior?"  He 
•aid,  "  The  Curate  of  Tichborne."  1  asked  him  how  long  they 
were  there. 

How  long  you  were  there  ? — How  long  he  and  the  two 
gentlemen  were  there. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  what  you  said  was, 
"  How  long  were  you  there?" — He  said,  "  Some  hours ;  we  had 
some  bread  and  cheese  there." 

lie.  said  so? — He  diJ,  my  lord.  I  do  not  know  anything 
more  that  I  can  tell  you. 

l>r.  KKNEAI.Y  :  What  do  you  say  to  his  voice? — His  voice, 
when  I  knew  him,  was  rather  like  a  boy's  voice — a  boy  about 
fifteen  or  sixteen — not  manly.  When  1  heard  him  speak  at  the 
South  Hants  Cricket  Ground  it  was  more  firm,  more  mauly, 
more  rough. 

Did  you  find  any  other  difference  in  it  than  that? — When  I 
knew  him  first  he  had  an  accent  of  French  about  it. 

The  Loitn  CHIEF  JUSTICE  :  When  you  say  the  original  ROGER'S 
voice  was  that  of  a  boy  of  fifteen  or  sixteen  rather  than  that  of 
a  man,  are  you  speaking  of  the  last  time  you  saw  him  or  of  an 
earlier  period? — Of  an  earlier  period. 

What  do  you  say  about  HOGER  TICHBOISNE'S  voice?  I  do, 
not  mean  the  Defendant's,  uor  do  I  mean  to  say  the  Defendant 
is  not  KOGER  ? — I  understand  your  lordship. 

I  mean  the  undoubted  ROGER,  about  whom  there  is  no  dispute? 
— When  I  first  knew  him,  in  1817,  he  had  a  very  strong  French 
accent  on  the  voice,  but  that,  I  found,  the  last  time  they  were 
playing  quoits,  had  partly  disappeared.  That  was  when  he  was 
playing  with  these  gentlemen  in  the  orchard. 

i  want  to  know  whether  the  voice  like  a  boy's  applies  to  the 
time  they  were  playing  quoits  ? — Yes,  it  does — that  earlier 
period,  along  those  four  or  five  years  that  I  knew  him. 

Did  he  speak  the  last  day  you  saw  him  at  Cheriton  ? — I  heard 
him  speak  and  talk  lots  of  times. 

I  am  speaking  of  the  last  time  ? — No,  not  when  I  saw  him 
with  Mr.  GOSFORD. 

Dr.  KENEALY  :  ~When  was  the  latest  time  ? — When  playing 
quoits  at  Cheriton. 

That  is  the  latest  time  ? — That  is  the  litest  until  his  return. 

The  LORD  CHIEF  JUSTICE  :  Then  the  French  accent  had  dis- 
appeared. 

Mr.  Justice  MELLOR  :  Partly. 

Dr.  KENEALY  :  Was  the  boy's  voice  the  same  when  playing 
quoits? — Well,  much  the  same  ;  but  1  cannot  recollect  exactly. 

What  I  want  to  know  is,  did  you  find  anything  of  the  old 
voice  or  accent  in  the  gentleman  when  you  saw  him  at  Southsea  ? 
— I  find  the  voice,  but  the  accent  was  gone  as  near  as  possible. 
I  found  some  words,  when  speaking,  seemed^to  have  a  slight 
touch  of  a  foreign  accent  with  it — in  some  words,  but  I  cannot 
recollect. 

The  LORD  CHIEF  JUSTICE :  Some  words?— Some  words  when 
he  was  giving  a  speech — an  accent  that  would  be  foreign. 

Mr.  Justice  MELLOR:  Do  you  remember  any  particular  word? 
— I  do  not,  my  lord. 

Do  you  know  enough  of  him  to  say  whether  the  accent  wag 
like  the  accent  he  had  when  you  first  knew  him? — No,  it  was 
nearly  all  gone.  You  would  perfectly  understand  him  as  an 
Englishman  when  you  heard  him  speak  at  Southsea. 

The  LORD  CHIEF  JUSTICE  :  If  you  had  never  heard  him  speak 
before  in  your  life  at  the  time  you  heard  him  speak  at  Southsea, 
what  should  you  have  thought  ? — There  was  now  and  then  a 
word  which  would  appear  as  though  he  had  some  little  tinge  of 
foreign  about  him. 

Mr.  Justice  MELLOU:  Do  you  mean  French  or  Spanish,  or 
what? — I  do  not  know.  I  do  not  understand  cither  language. 

Dr.  KENEALY  :  Do  you  remember  any  h  ibit  that  ROGEK  TICH- 
BOUNE  had  about  his  eyebrows? — I  have  seen  him  peculiarly 
lifting  his  eyebrows,  a  sort  of  wink. 

Cross-examined  by  Mr.  Serjeant  PAKRY. 

When  did  you  first  hear  of  HOGER  TICHBORNE  having  returned, 
or  supposed  to  have  returned  ?-  Something  like  five  or  six  years 
ago. 

About  the  time  he  came  home  ? — About  the  time  he  returned 
to  England. 

And  did  you  remember  any  game  of  quoits  ? — I  did. 

And  did  you  mention  that? — Never. 

Why  it  was  played  at  your  brother's  house? — Well,  it  was,  but 
I  never  mentioned  it  from  that  time  to  this. 

Mr.  Justice  MF.LLOR  :  Was  there  any  other  public-house  in 
the  village  where  they  had  quoits? — Not  that  I  know  of. 

The  LORD  CHIEF  JUSTICE:  Any  other  public-house  in  the 
village  ? — There  is  one  called  the  '  Fleur  de  Lys.' 

Mr.  Justice  MELLOR:  What  was  the  name  of  your  brother's? 
— The  '  Bricklayers'  Arms,'  at  Cheriton. 

Your  brother  knew  HOGER? — Yes. 

Better  than  you  ? — I  do  not  think  he  did. 

The  LORD  CHIEF  JUSTICE  :  Is  your  brother  alive  ? — Yes. 

Is  he  keeping  the  house  still? — No. 

How  long  has  he  given  it  up? — He  has  left  the  house  some 
years  ;  I  should  think,  all  fourteen  or  fifteen. 

Is  he  living  at  Chcriton,  still? — No;  he  has  gone  to  live  at 
Gosport.  I  have  not  heard  from  him  these  twelve  months.  He 
has  left  Gosport,  and  I  think,  is  living  at  Winchester. 


Or  somewhere  in  Hampshire? — Yes. 

Mr.  Serjeant  PAKRY  :  I  think  you  told  me  the  conversation 
about  the  quoits  with  some  young  fellows  at  BISHOP'S,  was  the 
only  conversation  you  had  with  the  Defendant? — 1  had  conver- 
sation before  with  him,  in  the  Ft 

I  am  speaking  now  of  Southsea  ? — At  Southsea,  that  was  the 
conversation  I  had,  the  last  conversation. 

I  mean,  since  his  alleged  return? — That  is  the  only  conversa- 
tion 1  lia<!. 

About  the  quoits  ? — I  never  spoke  to  him  about  the  quoits  then. 

Then  a  conversation  you  had  with  him  in  the  stable  was  some. 
years  before? — Yes;  1  asked  him  about  the  quoits  when  at 
Southsea. 

The  conversation  you  had  in  the  stable,  some  years  before  ? — 
Yes. 

Are  those  the  only  conversations  you  have  had  with  him? — 
Those  are  the  only  conversations ;  I  have  had  none  here. 

Do  you  know  Mr.  BAILKY  ? — I  have  seen  him  a  great  number 
of  years,  wlieu  we  were  boys. 

He  keeps  the  '  Anchor'  public-house  at  Hopley  ? — He  does. 

Did  you  ever  converse  with  him  about  HOGEK'S  return  ? — Never 
about  HOGEK'S  return.  I  saw  him  at  the  same  time  as  1  saw  Mr. 
TICHBORNE  at  Southsea. 

Do  you  know  Mr.  GUILDFORD  ONSLOW  at  all? — I  have  known 
him  ever  since  a  boy,  but  never  spoke  to  him  on  any  subject 
about  Sir  KOGER. 

Was  he  at  the  meeting  at  Southsea  ? — He  was. 

Was  there  anybody  who  you  knew  at  Southsea? — There  was  a 
Mr.  CALLOW  of  Alresford. 

What  is  he — a  saddler  ? — A  saddler,  and  a  Mr.  PINK  from 
Fareham. 

All  of  whom  you  knew  very  well? — I  did  not  know  very  well, 
but  1  had  seen  them. 

But  they  knew  them? — They  did. 

Mr.  ONSLOW,  you  say,  you  had  known  from  a  childj1 — Yts. 

I  understood  you  to  say  you  were  on  the  platform  ? — I  was  on 
the  platform. 

Had  you  spoken  to  either  Mr.  BAILEY,  or  Mr.  ONSLOW,  or  Mr. 
PINK,  or  Mr.  CALLOW  before  you  went  in? — I  will  explain  that 
matter  to  you. 

Had  you  spoken  to  them  ? — I  had  ;  but  I  will  explain  how.  I 
was  sitting  in  the  crowd.  I  had  heard  that  there  was  a  meeting 
of  Sir  ROGER  TICHBORNE.  I  said  nothing  to  anyone.  I  went 
down  there  sitting  in  the  crowd,  a  distance  from  the  front  to  the 
back  of  this  Court,  Mr.  BAILEY  came  to  the  door,  put  his  finger 
up  in  this  way  (describing),  and  I  thought  he  was  beckoning  to 
some  one  else.  He  says,  ''  It  is  you  I  want."  I  had  not  seen  Mr. 
BAILEY  for  about  17  or  18  years.  He  says,  "  Have  you  seen  Sir 
ROGER?  "  I  said  "  No,  I  have  come  down  to  see  if  he  is  the 
man  that  I  knew  previous  to  hia  going  abroad."  "  Oh,"  he  says, 
"  well,  you  shall  see  him  presently,"  but  I  says  to  him,  "I  do  not 
want  you  to  leave  me  now,  for  I  will  not  allow  that  you  or  any- 
one else  shall  say  to  him  that  I  am  here." 

You  said  that  to  Mr.  BAILEY  ? — I  did.  Mr.  BAILEY  kept  close 
to  me  during  the  time  of  the  meeting,  and  I  did  not  allow  him 
to  go  and  speak  to  anyone,  because  it  should  never  be  said  that 
I  had  been  put  in  the  way  in  any  way.  I  never  spoke  to  Sir 
ROGER  by  himself  at  all. 

That  is  all  that  passed  between  you  and  Mr.  BAILEY  ? — That 
is  all  that  passed. 

And  how  long  after  you  saw  Mr.  BAILEY  did  you  speak  to  the 
Defendant? — About  half-an-hour  or  three-quarters. 

And  was  Mr.  BAILEY  with  you  all  that  time  ? — All  that  time. 
He  never  left  me  a  moment. 

The  LORD  CIJIEF  JUSTICE:  Where  did  Mr.  BAILEY  get  you 
from? — I  was  in  the  crowd  as  it  might  be  in  this  crowd. 

Mr.  Serjeant  PARRY  :  Did  he  tell  you  who  you  were  in  the 
crowd  that  made  him  come  out  and  beckon? — N'o,  he  saw  me, 
and  he  says  "  I  know  you."  He  stood  at  the  door. 

And  then  he  beckoned  you,  and  you  say  he  remained  with  you 
during  the  whole  time.  Now,  how  long  elapsed  do  you  think 
before  you  recognised  the  Defendant? — Perhaps  two  or  three  or 
four  minutes. 

Do  you  think  you  would  remember  the  young  gentleman 
ROGER  TICUUORNE  whom  you  knew  in  a  portrait?  (Handing 
photograph  No.  122  or  No.  123)? — Yes,  but  certainly  there  is 
something  here  in  the  forehead,  but  the  eyebrows  are  not  so  large. 

The  LORD  CHIEF  JUSTICE  :  Which  do  you  say,  not  so  large 
those  as  ROGER'S? — Those  as  ROGER'S,  it  is  a  little  like,  but  it  is 
not  a  likeness. 

Mr.  Serjeant  PAKRY  :  Supposing  you  had  known  nothing  at  all 
of  this  case,  and  were  asked  to  look  at  that  photograph,  would 
not  you  say  that  is  a  photograph  of  ROGER  TICHBORNE? — I  should 
say  there  is  a  something  perhaps  like,  but  it  does  not  look  to  me 
to  be  a  good  photograph. 

The  LORD  CHIEF  JUSTICE  :  The  question  I  understand  is, 
supposing  you  had  not  heard  of  this  case  at  all,  and  had  been 
shown  that  photograph  and  asked,  "Now  do  you  recognise  whose 
photograph  that  is?" — I  should  have  said  directly,  "Someone 
that  I  know,"  but  I  should  have  thought  to  myself — Now  I  get 
more  of  his  likeness  (placing  his  finger  across  the  lower  part  of 
his  face). 

I  do  not  know  whether  you  can  understand  the  question  put. 
As  1  understand  it  put  neatly  and  shortly,  it  is  "  If  that  were  shown 
to  you  and  you  had  been  asked,  have  you  ever  seen  the  original, 
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ivl>af  would  you  have  said? — Well,  I  should  have  said  I  had  seen 
something  like  it. 

That  is  all? — I  would  not  say  exactly,  but  he  used  to  wear 
this  kind  of  hat. 

Mr.  Serjeant  PARRY  :  Would  not  you  have  said,  "  Why  that  is 
the  young  gentleman  I  saw  playing  at  quoits.''  Just  look  at  it 
again? — No,  he  used  to  wear  a  different  dress  to  this  at  my 
brother's  public-house. 

I  am  speaking  of  the  face  only? — There  is  something  in  the 
face  from  there  (the  upper  part)  that  is  like  it.  It  is  not  a  good 
likeness. 

Re-examined  by  Dr.  KENEALY. 

As  I  understand,  you  never  told  Mr.  BAILEY,  or  Mr.  ONSLOW, 
or  Mr.  CALLOW,  or  Mr.  PINK,  anything  at  all  about  these  quoits? 
— Not  a  single  word. 

And  no  one  else  since  that  lime? — No  one  else. 

Mr.  Justice  LUSH  :  Is  Mr.  BISHOP  living  ? — I  do  not  know.  He 
left  Tichborne  very  many  years  ago. 

EDWIN  GEORGE  EELES,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  carry  on  your  business  at  White  Friar's  Gate,  in  Hull? 
— Ido. 

Are  you  an  umbrella  manufacturer  ? — I  am. 

Were  you  formerly  in  the  Carabineers  ? — 1  was. 

When  did  you  join  them? — In  January,  1851. 

Did  you  rise  to  the  rank  of  Paymaster's  Sergeant-Major? — I  did. 

And  did  you  then  purchase  your  discharge  ? — I  did. 

In  what  year? — July,  1805. 

Where  did  you  first  see  Mr.  TICHBORNE  ? — My  first  recollection 
of  seeing  him  was  on  board  the  '  Duke  of  Cornwall,'  the  first  dis- 
tinct recollection  I  have  of  him. 

On  your  way  to  Ilerne  Bay? — On  my  way  to  Herne  Bay  from 
Dublin. 

You  went  in  that  steam-ship,  the  '  Duke  of  Cornwall'? — I  went 
in  it  with  the  regiment. 

Did  you  know  Captain  MORTON  ? — Yea. 

Do  you  remember  any  horses  that  he  had? — I  remember  he  had 
a  hollow-backed  horse. 

Do  you  remember  the  legs  ? — Yes.  I  will  not  be  sure  whether 
lie  had  four  white  legs,  or  only  two,  but  he  had  white  legs. 

Was  this  hollow-backed  horse  in  the  regiment  when  TICHBORNE 
was  there  ? — Yes. 

.Now  have  you  a  good  recollection  of  Mr.  TICHBORNE? — Yes. 

I  forgot  to  ask  you  what  was  the  colour  of  that  horse  ? — Chestnut. 

The  LORD  CHIEF  JUSTICE:  He  was  a  tall  horse,  was  he  not? — 
I  should  think  he  would  stand  about  17  hands ;  16^  or  17  hands 
high  I  should  think,  to  the  best  of  my  recollection.  lie  was  very 
high  in  the  withers  1  know. 

Dr.  KENEALY  :  In  what  town  do  you  remember  him,  or  in  what 
place? — I  remember  him  at  Portobello. 

Mr.  Justice  LUSH  :  The  horse? — The  horse. 

Dr.  KKNK.U.Y  :  Is  that  the  only  place  where  you  remember  him  ? 
— That  is  the  only  distinct  recollection  I  have.  I  fancy  I  have 
seen  him  at  Canterbury,  but  I  not  sure  as  to  that. 

Have  you  a  good  recollection  of  Mr.  Ticiiiioii.M:  in  Canterbury? 
—Yes. 

Mr.  Justice  LUSII  :  Were  you  at  Canterbury  all  the  time  he 
was  there  ? — Yes,  my  lord. 

Dr.  KENEALY:  Was  there  one  particular  occasion  on  which  you 
took  particular  notice  of  him  at  Canterbury? — I  took  particular 
notice  of  him  one  day.  I  think  he  must  have  come  from  hunting, 
and  he  was  standing  on  the  steps  of  the  officers'  quarters,  ami 
'.  mber  him  very  well  then. 

\Vu.-i  there  anything  about  him  that  attracted  your  attention 
that  day  above  any  other  ? — Well,  I  thought  he  had  a  very  miser- 
able look  ;  a  sorrowful,  miserable  kind  of  look  he~had. 

A  sorrowful  look? — Yes. 

The  LORD   CHIEF  JUSTICE:  And  you  added  "  miserable  "? — I 

thought  he  was  going  to  cry  ;  he  looked  as  if  he  was  going  to  cry. 

ing  in  from  hunting? — I  fancy  he  must  have  been  hunting. 

•I  boots  on  over  his  trousers,  and  something  round  his  neck 

in  the  shape  of  a  comforter. 

Dr.  KEXEALY  :  Did  that  look  make  an  impression  on  you — that 
appearance  ? — It  did. 

Now  when  did  you  first  see  this  gentleman  (the  Defendant) 
aft-  r  he  came  back  to  England? — Last  November,  at  Hull. 

Where  did  you  see  him? — At  the  public-rooms,  Jarrett-street, 
Hull. 

Did  he  make  a  speech  ? — lie  did. 

1>:<I  you  recognise  him? — I  did. 

About  how  long  after  you  saw  him  did  you  recognise  him  ? — I 

used  him  to  satisfy  myself  the  moment  he  walked  on  the 

platform,  but  I  thought  I  would  make  quite  sure,  and  I  had  a 

pair  of  opera-glasses  with  me,  so  I  had  a  good  look  at  him  all  the 

overling;  all  the  time  ho  was  there. 

What  did  yo»  chiefly  recognise  him  by? — The  upper  part  of 
his  face. 

Anything  tls'.1.  What  in  the  upper  part  rn.ide  you  recognise 
him  ? — His  eyebrows,  and  his  face  generally,  especially  when  I 
:  at  him  I  could  see  the  same  look  come  over  him,  and  the 
come  back  to  my  mind. 

Did  you  sec:  anything  of  that  look  that  you  remembered  seeing 
in  Canterbury?— Yes. 


The  LORD  CHIEF  JUSTICE  :  You  mean  the  sorrowful  look  ? — 
Yes,  my  lord. 

Dr.  KENEALY  :  What  sort  of  shoulders  had  ROGER  TICHBORNE 
when  you  knew  him  in  Canterbury? — Broad  shoulders. 

And  his  hair? — Dark  brown. 

Did  he  ever  speak  to  you  at  Canterbury? — I  have  no  recollec- 
tion of  his  ever  speaking  to  me  personally. 

Have  you  heard  him  speak? — Yes. 

Do  you  remember  his  accent? — Yes. 

After  recognising  this  gentleman  at  Hull,  did  you  pay  him  a 
visit?— I  did. 

How  soon  after? — The  next  morning. 

Where  was  that? — At  the  'Paragon  Hotel,'  where  he  was 
staying. 

Did  you  have  a  conversation  with  him? — Yes. 

About  how  long?— A  quarter  of  an  hour  I  should  think. 

Did  you  put  any  questions  to  him? — No;  he  questioned  me 
rather  than  1  questioned  him. 

Did  he  know  you  when  he  saw  you? — No. 

The  LORD  CHIEF  JUSTICE  :  He  did  not  knowyou?— lie  did  not 
know  me.  1  did  not  think  he  would,  my  lord. 

Dr.  KENEALY  :  Had  you  altered  very  much  then  ? — No. 

Why  did  you  not  think  he  would? — Because  I  was  never  in 
the  same  troop  with  him,  and  never  having  spoken  to  me  I  thought 
he  would  not  recollect  me. 

The  LORD  CHIEF  JUSTICE  :  Had  you  risen  from  the  ranks  at 
that  time? — Not  at  that  time.  I  would  not  be  such  a  prominent 
man  in  the  regiment  as  some  few  years  afterwards. 

You  were  simply  a  private  in  your  troop  ? — Yes. 

Dr.  KENEALY:  Then  you  put  no  questions  to  him? — No. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Were  you  a  clerk  in  the  paymaster's  office  ?  Was  that  your 
duty  in  the  regiment? — Yes,  paymaster's  clerk.  Paymaster's 
Serjeant-major,  and  paymaster's  clerk,  it  means  the  same  thing. 

You  were  engaged  pretty  much  with  books? — Yes. 

Do  you  think  you  saw  ROGER  much  at  Canterbury ;  did  you 
ever  see  much  of  him  ?  You  mentioned  that  look  which  I  appre- 
ciate ? — I  must  have  seen  him  every  day,  except  he  was  on  leave. 
Perhaps  three  or  four  times  a  day. 

Except  he  was  on  leave? — Or  away,  or  sick.  When  he  was 
about  his  duties. 

Mr.  Justice  MELLOR:  Did  you  know  he  had  been  sick? — Yes. 

You  had  heard  that  ?— Yes. 

At  what  time  wns  that?  Can  you  fix  the  date? — I  cannot ;  it 
would  not  make  that  impression  on  me  to  fix  the  date. 

Mr.  Serjeant  PARRY  :  You  say  you  never  spoke  to  him  or 
heard  his  voice? — I  heard  his  voice. 

You  could  not  have  heard  him  speak  very  often  in  the  regi- 
ment?— Not  very  often.  Not  so  often  as  I  would  the  officers  of 
my  own  troop. 

When  he  came  done  to  Hull  to  attend  the  meeting,  did  you 
make  your  appearance  at  that  meeting  ? — I  went  there  as  a 
spectator  and  paid  my  money. 

You  did  not  speak  there? — At  a  second  meeting  I  did. 

You  spoke  there?  Was  the  Defendant  there  at  the  time? — Yes. 

Has  a  gentleman  of  the  name  KINGSTON,  at  Hall,  taken  a 
very  decided  part  in  favour  of  the  Defendant? — -I  do  not  know. 
1  have  not  seen  him. 

Has  he  ever  called  on  you  ? — Several  times. 

About  the  Defendant  ? — Not  about  him.  If  I  was  at  the  door, 
he  would  stop  and  say — "  How  do  you  think  ROUER  is  getting 
on?  "  or  something  of  that  sort. 

Did  you  not  feel  a  reluctance  to  take  part  in  a  public  meeting 
at  first? — Not  a  bit. 

I  daresay  you  are  well  qualified  to  do  it,  but  you  did  not 
express  yourself  so  ? — I  did  not  what  ? 

Did  Mr.  KINGSTON  ask  you  to  go  to  the  public  meeting? — He 
did  not. 

Is  he  a  chairman  of  any  committee  in  favour  of  the  Defendant  ? 
— I  do  not  know,  not  of  my  own  knowledge. 

You  say  you  looked  at  the  Defendant  through  opera-glasses — 
is  your  sight  bad  ? — Near-sighted. 

You  never  looked  at  ROGER  at  Canterbury  through  opera- 
glasses  ? — I  have  not. 

Just  look  at  that  (handing  photograph  No.  1 23  to  the  witness). 
Does  that  look  remind  you  of  the  look  that  so  struck  you  at 
Canterbury  ? — No. 

Not  a  bit  ? — I  do  not  see  anything  like  it. 

By  the  aid  of  your  glasses  you  can  see  it  perfectly  well? — It 
is  a  strange  thing  that  1  can  read  and  see  things  better  with  my 
glasses  off. 

It  is  not  strange.  Look  at  it  with  your  best  sight.  Do 
you  mean  to  say  that  you  do  not  recognize  in  that  photograph 
any  likeness  whatever  to  the  Mr.  TICHHORNE  whom  you  knew  at 
Canterbury  ? — I  do  not  believe  I  should. 

This  is  rather  a  large  one.  Look  at  that.  It  is  the  same 
photograph  you  have  seen  (handing  No.  1'2'2  to  the  Witness). 
Does  that  photograph  give  you  any  notion  of  him  ? — Not  a  bit.  I 
never  saw  him  in  a  dress  of  that  sort. 

I  asked  you  about  the  face? — I  do  not  think  I  should  know 
him  from  that. 

That  i.s  not  the  question.  Look  at  the  face.  In  your  judg- 
ment is  that  at  all  like  the  Mr.  ROGER  TICIIBOIINE  whom  you 
knew  at  Canterbury? — No,  I  do  not  believe  it  is. 
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N'.jt  a  bit? — I  do  not  see  any  likeness  at  all  in  it. 

In  in)  feature? — In  no  feature.  When  I  say  Unit  I  mean  I  do 
not  see  tliat  1  could  nvoi.'ni.-e  him  by  it  in  any  way. 

1  will  show  you  a  daguerreotype,  and  you  shall  just  give  me 
your  opinion  about  that.  (The  daguerreotype  in  the  square 
case  was  handed  to  the  witnes-".)  You  see  that  now? — Yes. 

Look  at  that  carefully.  What  do  you  say  to  that? — 1  should 
eay  that  is  a  better  likeness  of  him. 

That  reminds  you,  does  it,  of  ROGER  ? — I  should  not  recognise 
him  by  this  either. 

What  do  you  mean  by  saying  it  is  a  bettor  likeness  than  the 
two  photographs? — I  mean  that  this  has  a  better  expression,  I 
fancy,  about  the  eyes. 

More  like  UOGKII? — More  like  ROGER.  If  you  handed  me  that 
and  asked  me  who  it  was,  1  do  not  think  I  should  know  who  it 
was.  If  you  handed  it  me  casu  dly  ;  but  I  know  who  it  is. 

It  might  be  because  you  have  not  agood  recollection  of  him  ? — 
I  beg  your  pardon,  I  have  a  good  recollection  of  him. 

I  understand  that  that  would  convey  to  you  some  likeness  of 
ROGER? — I  think  it  would. 

Anything  besides  the  eyes.  Do  you  notice  the  formation  of 
the  face  ? — The  general  formation  of  the  face  ia  like  him. 

Re-examined  by  Dr.  KENEALY. 

Did  Mr.  KINGSTON  call  on  you  at  all,  before  the  meeting,  about 
Sir  ROGER  ? — No. 

Mr.  Justice  MELLOR  :  The  first  or  second  meeting? 

Dr.  KENEALY  :  The  public  meeting,  my  lord. 

The  WITNESS:  I  proposed  it  to  Sir  ROGER.  The  first  night  he 
was  there,  himself  and  Mr.  SPOFFORTH  only  came  on  the  plat- 
form. 

Mr.  Justice  MELLOR  :  That  was  the  night  you  were  a  spec- 
tator ? — That  was  the  night  I  was  a  spectator. 

Dr.  KENEALY  :  Mr.  KINGSTON  had  nothing  at  all  to  do  with  it? 
— He  had  nothing  at  all  to  do  with  my  being  there.  The  second 
night  he  was  on  the  platform. 

You  never  had  anything  to  do  with  Mr.  KINGSTON? — I  never 
saw  Mr.  KINGSTON  until  the  second  night  of  the  meeting. 

That  was  after  you"  had  recognised  him  ? — That  was  after  I  had 
recognised  him. 

Mr.  KINGSTON,  we  hear,  is  one  of  the  Town  Councillors  of  Hull? 
— He  is. 

ANN    MARKIIA.M,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  WILLIAM  MARKHAM? — Yes. 

Is  he  in  the  employ  of  the  North-Eastern  Railway  Company 
in  the  city  of  York  ? — Yes. 

Do  you  knowTicliborue? — Yes.  •» 

Mr.  Justice  LUSH  :  Do  you  mean  the  place  or  the  person  ? 

Dr.  KENEALY  :  The  place,  my  lord. 

Were  you  present  when  the  distribution  of  the  dole  was  re- 
stored at  Tichborne? — In  the  year  1836. 

At  that  time  1  believe  you  were  unmarried? — Yes,  I  was. 

The  LORD  CHIEF  JUSTICE  :  When  the  distribution  of  the  dole 
was  restored? — It  had  been  discontinued. 

Dr.  KENEALY  :  Yes,  my  lord. 

That  was  in  the  courtyard  of  Tichborne  ? — In  the  courtyard  of 
Tichborne. 

Mr.  Justice  MELLOR:  In  1830?— In  ls;iO. 

Dr.  KKNEALY  :  At  that  time  I  believe  you  were  living  at  South- 
ampton?— Yes,  at  Southampton. 

Did  you  happen  to  be  on  a  visit  to  some  friends  at  Alresford  ? 
— Yes,  to  some  people  of  the  name  of  SMITH  who  lived  near  the 
church. 

In  June,  1810,  did  you  enter  the  service  of  a  French  lady? — 
Madame  i)E  N  A  in  ION. 

And  did  you  go  with  her  to  Paris? — Yes. 

Did  you  see  young  ROGER  TICHBORNE  in  Paiis? — I  saw  ROGER 
and  his  mother  in  the  Boulevard  desltaliens;  I  perhaps  cannot 
pronounce  it  properly. 

The  LOUD  CHIEF  JUSTICE:  Do  you  mean  walking? — Yes. 

Dr.  KENEALY  :  How  long  did  you  remain  in  Paris  with  Madame 
m,  NAI:I:ON? — 1  remained  three  months  during  1810.  I  visited 
it  with  her  every  year  up  to  1849. 

The  LORD  CHIEF  JUSTICE:  You  went  with  her  every  year  up 
to  1X1!)?— Yes,  my  lord. 

Dr.  KENEALY  :  Did  you  see  young  ROGER  and  his  mother  after 
ls|i;  in  Paris? — Frequently. 

Mr.  Justice  Li'Mi:  Where,  in  the  streets  ? — Indifferent  parts 
of  Paris. 

Out  of  doors? — Out  of  doors. 

The  I, OKU  CHIEF  JUSTICE:  Was  this  always  in  the  same  time 
of  the  year? — Shall  I  state,  my  lord — I  do  not  know  exactly 
whether  you  are.  my  lord — 

You  have  given  us,  in  1840  you  were  there  three  months. 
What  time  of  the  year  was  that? — I  went  in  June. 

And  in  1847? — In  1S17.  perhaps  it  would  be  somewhere  about 
the  same  time. 

And  the  same  in  is  IX  and  1849  ?— I  was  there  in  1848.  We 
left  there.  The  Revolution  began  in  is  is. 

You  were  not  there  in  1848  V— I  left  Paris  in  1848  ;  I  was  with 
Madame  DE  NARIION  up  to  18J1). 

I  know.  The  question  is  about  going  to  Paris  and  seeing 
ROGER?— I  saw  ROGER  in  181s. 


What  time  in  1  s  | s  V— We  travelled  from  Waterloo  Station  to 
Southampton  with  him. 

With  Ko.,Ei;V — With  RDGF.R  ;  in  the  same  carriage. 
(i'lin;,'  to  ParU  with  KotiKR? 

Dr.  KKNKU.Y:  No,  my  lord,  from  Waterloo  to  Southampton. 
The  LORD  CHIEF  JUSTICE:  She  might  have  been  going  to  South- 
ampton to  go  to  Paris.     (To  the  witness.)     Were  you  on  your 
way  to  Paris  ? — Wfe  left  Paris  just  when  the  Revolution  com- 
menced.    It  commenced  a  little  before. 

You  travelled  in  the  same  carriage  to  Southampton.  AVere 
you  simply  going  to  Southampton  or  going  to  Paris  ? — We  were 
going  to  Southampton. 

Mr.  Justice  LUSH  :  After  you  left  Paris? — After  we  left  Paris. 

Dr.  KENEALY:  Did  you  marry  in  Paris? — In  lsl7. 

Did  you  again  see  ROGF.K  at  Winchester? — I  saw  him  in  August, 
1849,  when  Prince  ALBERT  was  giving  the  colours  to  the  soldiers 
there. 

Was  anybody  with  him  ? — Miss  DOUGHTY  was  with  him. 

Anybody  else  ? — I  do  not  know  that  1  recognised  anybody  ; 
there  was  a  great  many. 

The  LORD  CHIEF  JUSTICE  :  With  him  ? — I  do  not  know  that  I 
could  recognise  any  others,  but  Miss  DOUGHTY  was  with  him. 

Dr.  KENEALY:  Where  did  you  see  him  next? — I  saw  him  in 
Dublin,  the  latter  end  of  1819. 

How  was  he  dressed  there? — I  saw  him  in  uniform  and  I  saw 
him  in  plain  clothes. 

The  first  time  you  saw  him  ? — He  was  in  uniform. 

Where  did  you  next  see  him  in  Dublin? — The  next  I  saw  him 
in  the  Castle  yard. 

Were  you  introduced  to  him  ? — My  husband  introduced  me  to 
him. 

The  LORD  CHIEF  JUSTICE  :  We  have  not,  I  think,  got  from  her 
what  her  husband  was,  and  how  he  knew  ROGER. 

Dr.  KENEALY  :  Was  your  husband  a  Frenchman  ? — He  was. 

And  had  he  known  ROGER  in  Paris  ? — Yes. 

That  is  your  first  husband  ? — Yes. 

After  that  did  you  eee  him  often  in  the  streets  of  Dublin? — 
Many  times.  I  saw  him  twice  at  a  ball  at  the  Rotunda. 

The  LORD  CHIEF  JUSTICE  :  At  Dublin  ? — Yes,  my  lord. 

Dr.  KENEALY  :  When  you  met  him  in  the  street,  did  he  notice 
you  ? — He  always  saluted  me  and  spoke  after  my  husband  intro- 
duced me  to  him. 

Afttr  that  did  you  come  to  London? — I  was  in  London  in 
1851,  at  the  Exhibition. 

Did  you  see  him  there  ? 

Mr.  Justice  MELLOR:  Did  you  merely  come  for  that,  or  come 
to  London? — We  came  for  the  Exhibition. 

The  LORD  CHIEF  JUSTICE  :  Who  did,  you  and  your  husband  ? 
— My  husband  and  1. 

You  were  not  living  there  with  Madame  DE  NARBON? — Not  in 
1851.  I  left  her  in  1849. 

Dr.  KENEALY  :  Did  you  see  young  Mr.  ROGER  at  the  Exhibi- 
tion ? — Many  times.  I  saw  him  several  times. 

When  did  you  last  see  Mr.  ROGER  before  he  left  England? — I 
saw  him  in  Southampton  very  early  in  1853. 

Was  there  anyone  with  him  ? — There  were  two  gentlemen  with 
him. 

Near  what  place  in  Southampton? — The  Docks. 

Did  you  enter  into  the  service  of  Sir  JAMES  TICHBORNE  after 
Sir  EDWARD  DOUGHTY'S  death? — Yes,  in  June,  1853. 

As  a  housekeeper  at  Tichborne? — Yes>. 

What  used  Sir  JAMES  to  call  his  wife? — HARRIETT  or  KANNY. 

Mr.  Justice  LUSH  :  Do  you  mean  you  do  not  know,  or  very 
often  both  ? — Very  often  HARRIETT,  and  sometimes  FANNY. 

Very  often  HARRIETT,  and  sometimes  FANNY.  Is  that  what 
you  mean  ? — Yes. 

Dr.  KENEALY  :  Do  you  well  remember  young  Mr.  ROGER  ? — 
Yes. 

Can  you  see  him  now  in  Court? — I  do. 

Where  is  he  ? — I  think  that  is  him.  (Pointing  to  the  Defen- 
dant.) He  is  like  Sir  HENRY  TICHBORNE.  He  is  exactly  like  his 
uncle. 

The  LORD  CHIEF  JUSTICE:  You  are  asked  whether  he  is  exactly 
like  ROGER  TICHBORNE? — lie  is  more  like  Sir  HENRY  TICHUORNE. 
He  is  exactly  like  him,  but  he  is  ROGER  TICHBORNE,  at  all  events. 

Dr.  KENEALY  :  When  did  you  first  see  this  gentleman  after  he 
came  back  to  England  ? — I  saw  him  in  1S71  at  York  races,  on 
the  Wednesday,  the  22nd  of  August. 
When  was  that? — In  1871. 

Did  you  recognise  him  when  you  had  seen  him  ? — In  a 
moment.  I  recognised  him  in  a  moment  that  he  was  Mr.  RI.C.ER 
TlCIIHORNE. 

What  did  you  recognise  him  principally  by  ? — Principally  by  the 
features  of  his  father,  Sir  JAMES,  here  (pointing). 

The  LORD  CHIEF  JUSTICE:  Where? — The  lower  part  of  the 
face,  and  very  like  his  mother,  the  upper  part. 

Where  was  Sir  HENRY? — His  shoulders  are  Sir  HENRY'S;  the 
size  altogether,  as  far  as  that  goes.  Sir  HENRY  was  very  stout. 

Dr.  KENEALY  :  Did  you  notice  anything  about  ROGER'S  walk  ? 
— ROGER  had  a  peculiar  walk,  he  was  in-kneed.  What  I  call 
bow-legged. 

The  LORD  CHIEF  JUSTICE  :  We  should  call  it  the  reverse? — 

had  very  small  feet,  and  very  small  hands. 
However  you  call  it,  he  was  in-kneed? — He  was  in-kneed. 
Mr.  Justice  MELLOR:  One  knee  knocked  against  the  other.     I 
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that  what  you  mean  ? — He  walked  with  his  knee  turned  inwards, 
lie  had  a  weakness  in  his  kne(>s. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  knee  or  knees? — In- 
kneed.  Oae  knee  particularly. 

Both,  somewhat? — Xo;  one  was  more  than  the  other. 

Dr.  KKNEALT  :  Do  you  remember  any  habit  that  he  had? — He 
had  a  habit  of  lifting  his  eyebrows,  when  he  talked  to  you 
particularly. 

Do  you  remember  the  colour  of  his  hnir  ? — It  was  dark  brown. 

Had  he  large  or  small  hands? — He  had  small  hands,  and  small 
feet. 

Did  you  ever  notice  anything  peculiar  about  one  of  his  thumbs? 
— His  left  thumb,  I  think  I  be  right ;  the  flesh  grew  above  the 
nail. 

(To  the  Defendant.)  Show  her  your  thumb.  Was  it  like 
that  ? — The  two  sides  grew  over  the  nail.  M  iy  I  look  at  it  ? 

You  may? — Exactly.  The  two  sides  grew  over  the  nail ;  it  is 
there. 

What  sort  of  ears  had  he  ? — The  lobe  of  hia  ears  was  rather 
fat. 

Mr.  Justice  MELLOK:  It  is  the  left  hand  thumb? — The  left 
hand  thumb. 

Dr.  KENEALY:  Do  you  remember  how  he  used  to  wear  his 
hair  ? — He  wore  it  rather  long. 

The  Loan  CHIEF  JUSTICE  :  Did  you  ever  see  him  without  a 
hat? — Many  times. 

Where? — In  Dublin.  Perhaps  there  are  one  or  two  other 
things  I  have  omitted.  I  lived  in  William-street. 

Just  answer  my  question? — Without  a  hat,  in  Dublin. 

Where? — In  William-street  where  I  lived. 

You  have  not  told  us  that  you  had  seen  him  anywhere  but  in 
Dublin  in  the  street,  and  at  the  hall  at  the  llotunda  ? — When  I 
lived  in  William-street  he  came  two  or  three  times  with  my 
husband.  He  played  the  French  horn  and  the  violin. 

Then  you  observed  his  ears  ? — Yes. 

Dr.  KENEALY:  What  was  your  husband  in  Dublin? — He  was 
a  courier,  and  travelled  with  families. 

And  ROGER  came  there  two  or  three  times,  and  played  the 
French  horn? — And  played  the  French  horn. 

The  LOP.D  CHIEF  JUSTICE  :  Your  husb.m  I  was  a  courier  living 
at  Dublin ?— Yes. 

And  travelled  with  families? — Yes. 

Mr.  Justice  MELLOR  :  He  came  to  your  house  ? — Yes. 

Dr.  KENEALY  :  Were  you  in  a  house  or  lodgings  ? — Lodgings  ; 
furnished  apartments. 

You  say  you  omitted  one  or  two  things,  what  were  they? — I 
think  I  did  not  speak  about  him  coming  to  play  the  French  horn. 

The  LORD  CHIEF  JUSTICE:  No,  you  did  not. 

Dr.  KEXEALY  :  Anything  else  ? — I  do  not  know  that  I  have 
omitted  anything  else. 

Did  you  have  any  conversation  with  this  gentleman  when  you 
saw  him  at  York  '1 — No. 

You  siy  he  is  the  same  ROGER  you  knew? — lie  is  ROGER 

TlCHBOBHK. 

Cross-examined  by  Mr.  HAWKINS. 

When  did  you  first  speak  to  him,  if  ever?  Did  you  ever  speak 
to  him  ? — I  have  never  spoken  to  him,  not  since  he  came  home. 

Since  when? — Not  since  he  came  from  abroad. 

Never  at  nil  V— Never  at  all. 

Have  you  been  at  Poet's  Corner  ? — No,  not  before  this  morning. 

You  went  this  morning? — I  went  this  morning.  I  came  from 
York  yesterday. 

AV'hen  did  you  first  of  all  make  any  communication  ? — Before 
his  first  Trial. 

Before  the  first  Trial  ?— Yes. 

The  LORD  CHIFF  JUSTICE  :  You  made  a  communication? — To 
his  solicitor. 

Mr.  HAWKINS  :  Before  the  first  Trial?— Yes. 

Just  let  me  ask  you  what  year  was  it  you  saw  him  in  York? — 
In  1871,  August  1S71,  at  the  races. 

Were  you  at  the  races? — 1  went  to  see  him  ;  I  came  to  York  ; 
I  was  living  at  Silver. 

I  do  not  object  to  your  going.  I  only  want  to  know  whether 
you  went? — 1  heard  he  was  to  be  there. 

The  LOKD  CHIEF  JUSTICE  :  You  went  on  purpose  to  see  him? 
-I  ('id. 

Mr.  HAWKINS:  In  August,  1871.  Who  told  you  he  was  to  be 
there? — I  gaw  it  in  the  papers  that  he  was  going. 

Somebody  told  you  surely? — No,  they  did  not.  I  saw  it  in 
flu  j'.'ipers  that  the  Claimant  was  to  be  there.  I  knew  if  he 
was  It'KiKii  TiciinORNE  I  should  know  him. 

You  knew  you  would  know  him  if  he  was  ROGER  TICHBORNE? 
— If  he  was  ROGER  TICIIBORNE  I  should  know  him. 

Did  you  recognise  him  in  a  moment? — In  a  moment. 

Never  had  a  doubt  about  it? — Not  the  slightest. 

When;  was  he  when  you  saw  him  '< — He  was  on  the  race-course, 
going  to  tlie  (Ira.id  Stand. 

Anybody  with  him? — Some  gentlemen. 

A  good  many  people  looking  at  him? — Very  probably. 

You  know.    You  were  there? — Yes.   I  was  one  to  look  at  him. 

Were  there  a  good  many  people  looking  at  him  ? — A  great 
many. 

A  great  number  of  people  ? — Yes,  crowds. 

Crowds  all  round  V- 


Where  were  you,  in  the  crowd? — I  was  there,  near  the  Grand 
Stand.  I  went  on  purpose  to  the  Grand  Stand  to  see  him. 

Were  you  in  the  crowd? — There  were  a  good  many  people 
there.  I  could  not  be  out  of  the  crowd. 

You  were  in  the  crowd? — I  was  amongst  them. 

I  suppose  there  was  a  good  deal  of  pushing  about  ? — Not  a 
great  deal. 

A  little  ?— Not  a  great  deal. 

There  was  a  little? — There  was  not  a  great  deal. 

I  see  you  like  that — go  on.  When  you  have  finished  saying 
that  I  will  put  a  question  to  you  again.  Do  you  want  to  say 
that  over  again  ? — Not  a  great  deal. 

Go  it,  "  Not  a  great  deal  ?" — Not  a  great  deal. 

Once  more.  Would  you  like  to  say  that  once  more? — I  could 
say  something. 

You  may  say  anything  you  like  ? — If  you  are  a  fool  I  am  not. 
Now  then. 

Do  not  be  cross.     If  I  am  a  fool  you  are  not? — No. 

I  am  very  glad  that  somebody  has  sworn  to  that.  We  have 
got  your  evidence  on  that  subject.  Do  not  be  angry.  Was 
there  a  little  pushing  about  in  that  crowd? — Not  a  great  deal. 

Not  any  at  all  ? — Not  a  great  deal. 

Is  it  any  use  to  ask  you  anything  ? — You  can  please  yourself. 

Very  well,  I  will  ? — What  you  ask  I  will  answer. 

You  were  on  the  race-course  ? — Yes. 

In  the  crowd  ? — There  was  not  a  great  crowd. 

There  was  a  crowd,  madam,  you  have  said  so? — There  was 
not  a  great  crowd. 

You  said  there  was  a  crowd,  and  you  were  in  it? — I  was  there. 

Upon  your  oath  were  you  not  in  the  crowd  ? — 1  was  there ; 
but  there  was  not  a  crowd. 

Were  you  in  the  crowd,  such  as  there  was? — I  was  there,  but 
there  was  not  a  crowd. 

Where  wtre  you  ? — Close  by  the  Grand  Stand.* 

Mr.  Justice  LUSH  :  You  said,  "  I  was  very  near  the  Grand 
Stand.  There  was  a  crowd,  of  course.  I  was  in  the  crowd." 

Mr.  HAWKINS:  Is  that  true? — I  was  there  amongst  them. 

You  mean  now  to  say  that  you  saw  him  and  recognised  him 
in  a  moment? — Yes,  I  did.  I  recognised  him  in  a  moment  aa 

ROGEIi  TlCHIiORNE. 

By  the  walk? — By  the  walk — by  many  things. 

By  the  feet? — Yes,  and  his  hands. 

And  his  thumb  ? — 1  did  not  see  his  thumb. 

Did  not  you? — Not  then. 

When  did  you  see  it  first  ? — I  saw  the  thumb  in  Dublin. 

When  did  you  first  see  the  thumb? — In  Dublin,  in  1849. 

Never  since  1849? — No,  I  have  not  seen  it  since  1849,  until  I 
have  seen  it  now. 

Now  you  recognise  it,  do  you? — I  recognise  him  as  ROGER 
TlCHBORMB. 

The  LORD  CHIEF  JUSTICE  :  The  thumb  is  what  the  gentleman 
is  asking  you  about? — I  recognise  his  thumb. 

Mr.  HAWKINS  ;  No  doubt  about  it  ? — Not  the  slightest. 

You  will  swear  to  it? —  Certainly. 

You  recollect  the  shape  of  the  thumb? — Yes. 

And  the  length  of  it?  Are  you  sure  it  was  as  long  as  that 
thumb?— Yes. 

You  recollect  it  ? — Yes. 

You  recollect  the  nail  ? — Yes,  I  do. 

And  I  daresay  the  particulars.  Was  it  the  same  length? — I 
cannot  exactly  say  about  the  length  of  the  nail. 

Try,  with  such  a  memory  as  you  have  got  you  ought  to? — It 
is  the  same  sort  of  thing  that  ROGER  TICHUORNE  had,  and  he  is 
ROGER  TICHUORNE. 

What? — He  is  ROGER  TICHBORNE. 

You  need  not  be  so  emphatic  about  it.    I  know  what  you  have 

*  Mr.  WILLIAMP,  the  summary-writer  of  tho  'Daily  Telegraph,' 
thin  describes  the  shameful  way  in  which  Mr.  HA.WKIHS  treated  this 
witness  :  — 

"In  Mrs.  MABKIIAM  Mr.  HAWKINS  saw  his  chance,  and  he  made 
good-natured  fun  of  the  old  lady  till  she  was  nearly  beside  herself  with 
indignation.  '  There  was  a  crowd,  I  suppose,  at  the  races  ?'  he  asked, 
obviously  suggesting  that  the  recognition  was  imperfect,  '  and  a  great 
deal  of  pushing  about?'  '  Not  a  great  deal,'  defiantly.  'A  little ?*  in- 
sinuatingly. '  Not  a  great  deal,'  pretty  angrily.  '  Do  you  want  to  say 
that  over  again?"  with  imperturbable  gravity.  'Not  a  great  deal,' 
very  wrathfully.  'Go  it  again,'  encouragingly.  'Not  a  great  deal," 
at  the  top  of  her  voice.  '  Say  it  once  more,'  coaxingly.  'I  know  what 
I  could  say  !'  with  an  ominous  shake  of  the  head.  '  Pray  pay  it  ?' 
'  Why,  if  you  are  a  fool,  I  ain't,  and  I  didn't  come  hero  to  be  laughed 
at.'  'Look  at  the  photographs,"  said  Mr.  HAWKINS,  hanging  tho  irate 
lady  the  Chili  likeness.  'Ah!'  cried  Mrs.  MAKKUAM,  with  a  radiant 
smile  of  recognition;  'Ah,  that's  him.'  'That  makes  you  happy,  I 
see,' said  Mr.  HAWKINS.  'That's  your  ROGER  TICUUOKNE?'  'Yes." 
'The  same  ROGKU  TICIIBOKNE  whom  you  recognised  immediately  at 
York  races  last  year?'  'Yes.'  The  vivacity  with  which  Mrs.  MABK- 
I'AM  gave  her  answers  was  some  relief  to  an  otherwise  monotonous 
day.  It  miy  be  a  question  for  criticism  how  far  laughter  at  such  in- 
cidents is  decorous  in  a  Court  of  Justice.  Perhaps  it  is  not  decorous. 
Cut  tho  broad  fact  remains  that,  however  solemn  be  tho  nature  of  tho 
Trial,  bench,  bar,  and  audience  always  have  laughed,  and  probably  al- 
ways will  laugh,  upon  very  slight  provocation.  The  skilful  manner  in 
which  Mr.  HAWKINS  teased  poor  Mrs.  MAUKIIAM  into  a  positive  frenzy 
of  ill-temper  was  something  exquisitely  ludicrous.  'Indecorous' 
perhaps  it  was  to  the  highly  critical  mind  ;  but  ludicrous  it  was 
beyond  a!l  question." 
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said.    Is  it  the  same  thumb ?    Do  not  be  sulky  at  all  events? — I 

Mut  come  here  to  be  laughed  at. 

I  daresay  you  have  not.  1  want  to  know? — It  is  the  same 
.ni.l  he"  is  ROGER  TiciiiMRXi'.  How  plainer  can  you  have  it? 

I  am  sure  I  do  not  know.  Do  you  recollect  the  fingers  as 
well?— Yes,  I  do. 

I  >i.l  you  notice  them  in  Dublin  ? — Yes. 

liil  you  notice  the  fingers  in  Dublin? — He  had  particularly 
small  fingers. 

You  recollect  that?— Quite  well. 

Did  he  ever  shake  hands  with  you? — Yes. 

In  Dublin?— V     . 

IVrhaps  that  was  when. you  felt  the  thumb?— No,  it  was  not. 
I  did  not  feel  the  thumb.  I  saw  it. 

You  saw  it  ?— Yes. 

Perhaps  you  will  tell  me  where  you  did  see  it  in  Dublin? — 1 
saw  it  in  William-street,  No.  25.  ROGER  was  there  three  evenings 
together,  and  once  he  came  drunk. 

Now  you  see  that  is  ill-natured  to  say  that? — I  like  to  speak 
the  truth,  whether  it  is  ill-natured  or  whether  it  is  not. 

Once  he  came  drunk  ? — Yes. 

Did  he  play  the  French  horn  ? — Not  that  night. 

What  did  you  do  with  him? — Why  he  stopped  until  he  was 
sober. 

The  LOUD  CHIEF  JUSTICE  :  At  your  house  ? — Yes,  my  lord. 

Mr.  Justice  LUSH  :  Until  he  was  sober?— Until  he  was  sober. 

Mr.  HAWKINS:  How  long  was  that? — Perhaps  two  or  three 
hours. 

What  did  you  do  with  him  to  make  him  sober? — lie  laid  on 
the  couch,  and  I  gave  him  some  vinegar. 

And  had  vinegar? — I  gave  him  some  vinegar. 

That  would  very  soon  bring  him  round  if  anything  would,  I 
should  think.  You  administered  the  vinegar  ? — I  did. 

Perhaps  it  was  then  you  saw  the  thumb? — I  do  not  know  that 
it  was  on  that  occasion  exactly. 

Do  you  recollect  what  occasion  it  was  ? — I  recollect  it  was  there, 
at  the  house. 

Do  not  you  recolleat  when  you  saw  it  ? — Probably  it  might  be 
that  time. 

Was  it  ?  You  said  you  could  recollect  just  now  ? — I  say  pro- 
bably it  might  have  been. 

I  thought  you  said  it  was? — I  said  no  such  thing. 

Do  you  recollect  what  you  did  say  ? — Yes,  I  said  I  gave  him 
some  vinegar. 

About  the  thumb  on  that  occasion? — I  said  I  may  have  seen  it 
then,  but  probably  before. 

Probably  before  ? — Probably  before. 

If  you  had  not  seen  it  before,  that  was  the  time,  when  you 
gave  him  the  vinegar  ? — I  saw  it  several  times.  > 

Did  you  ever  see  it  in  Paris? — I  never  took  particular  notice. 

Did  you  ever  hear  of  anybody  who  ever  saw  it  except  you  ? — 
A  fjreat  many. 

A  great  many?— His  mother  knew,  his  father  knew,  Miss 
Doi'iiinv  knew,  and  Lady  DOUGHTY  knew. 

Tin-  LOUD  CHIEF  JUSTICE  :  That  he  had  got  this  thumb? — This 
particular  thumb. 

Mr.  HAWKINS:  They  all  knew  it? — They  all  knew  it. 

Mr.  SETMOUK  knew  it.  Go  on :  give  us  a  few  more  ? — I  do  not 
know  much  about  the  SEYMOURS. 

You  know  Miss  DOUGHTY  knew  it? — I  knew  Miss  DOUGHTY 
very  well,  and  Lady  DOUGHTY,  and  Sir  EDWARD  DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  the  question.  The 
question  is  your  knowledge  that  they  had  a  knowledge  of  this 
formation  of  the  thumb  ? — They  all  knew  he  had  this  peculiarity 
about  the  thumb. 

You  were  not  in  their  service  until  after  Sir  EDWARD  DOUGHTY'S 
death  if  I  understand  you  right? — I  did  not  go  into  their  service 
until  Sir  JAMKS  came  there. 

That  is  what  I  understand,  Lady  DOUGHTY  was  gone  then  ? — 
She  was  gone.  She  lived  in  Manchester  Square. 

Mr.  HAWKINS  :  That  is  what  you  say  about  the  thumb  ? — Well, 
they  all  knew  about  the  thumb. 

You  will  go  on  again  ? — Well,  it  is  correct. 

So  you  say.  Will  you  just  look  at  those  two  photographs  first 
of  all.  Did  you  ever  see  a  photograph  of  ROGER  TICHBORNE? — 
No,  1  did  not. 

Look  at  those.  Is  that  anything  like  him  (handing  photographs 
I:.'-'  and  12,'i  to  the  witness)  ? — That  is  like  him  (No.  12-'). 

That  is?— Yes. 

That  makes  you  happy,  I  see. 

Mr.  Justice  MEU/H:  :  Which  do  you  say  is  like? — Both,  as  far 
as  that  goes,  are  like  ROGER  before  he  went  away. 

The  LORD  CHIEF  Jrsuri: :  Which  ? — This  one  (122). 

What  do  you  say  about  the  other?  Is  that  like  him  (12;>)  ?  — 
Yes,  it  is. 

Mr.  H.VWKIV* :  That  is  the  young  man  you  recollect? — That  is 
Km;11::  'I  ICHBOUXE. 

You  knew  him  a^ain  at  York? — Yes. 

Look  at  that  (the  daguerreotype  in  the  square  case  was  handed 
to  the  witness)? — No,  I  cannot  see  it  there.  There  is  something 
like  him. 

Look  at  that  (tic'  daguerreotype  in  the  oval  frame  was  handed 
to  the  witness)  'i — .This  is  like  him. 

When  you  .saw  tlie  Defendant  you  thought  he  was  more  like 
Sir  HKNUY  than  HOGEU? — He  is  more  like  Sir  HENRY  now. 


like  Sir  HF.XUY  than  ROGER? — Like  him  in  size.     Sir 
was  very  stout. 

Very  stout?— Yes. 

Now  let  me  ask  you  a  word  or  two  about  something  die.  What 
time  of  the  year  was  it  when  you  saw  him  in  the  Exhibition? — 
I  could  not  say  in  IH.'il,  but  many  times  at  the  Exhibition. 

Many  times? — Many  times. 

The  LORD  CHIEF  JUSTICE  :  How  many  times  would  you  say  ? — 
I  know  1  have  seen  him  two  or  three  times  in  one  week. 

Mr.  HAWKINS  :  And  afterwards? — Yes,  I  think  so. 

How  often  do  you  think  altogether  you  saw  him  at  the  Exhibi- 
tion ? — Perhaps  1  have  seen  him  eight  or  nine  times. 

Eight  or  nine? — Eight  or  nine. 

You  recollect  that  ? — Yes,  I  recollect  that. 

Mr.  Justice  LUSH:  How  long  did  you  stop  here— how  long 
were  you  in  London  at  that  time? — I  was  in  London  till  l.s.V.'. 

The  LORD  CHIEF  JUSTICE  :  All  1851?— I  was  there  all  IN.'I!. 

Mr.  HAWKINS:  You  do  not  recollect  the  period  of  the  year  you 
saw  him  at  the  Exhibition?— I  know  when  it  was  opened.  It, 
was  perhaps  a  month  after  the  Exhibition  was  opened. 

Mr.  Justice  LUSH  :  When  you  first  saw  him  there?— When  I 
first  saw  him.  It  was  opened  in  May. 

Mr.  HAWKINS:  You  say  you  saw  him  two  or  three  times  in  one 
week.  What  I  want  to  know  is  this — was  there  an  interval  of  a 
month  or  so,  and  then  you  saw  him  again  ? — No,  I  think  not. 

Just  tell  us? — I  think  not. 

The  LORD  CHIEF  JUSTICE:  Continuously? 

Mr.  HAWKINS:  Two  or  three  times  in  one  week  and  two  or 
three  times  in  another  ? — I  saw  him  in  June,  that  I  do  know, 
with  Miss  DOUGHW,  in  Regent-street,  and  Lady  DOUGHTY  ;  some- 
where about  the  20th  June. 

The  LORD  CHIEF  JUSTICE  :  What  year? — 1851. 

With  Miss  DOUGHTY  ? — Yes. 

And  Lady  DOUGHTY? — Yes. 

How  do  you  know  it  was  1851? — And  I  saw  them  at  the  Ex- 
hibition. 

Mr.  HAWKINS:  You  saw  them  at  the  Exhibition? — Yes,  Lady 
DOUGHTY  and  Miss  DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  With  him  ? — I  think  there  was  Mrs. 
WASHINGTON  HIBBERT,  Mrs.  GREENWOOD. 

You  might  have  seen  them,  but  do  you  say  it  was  with  him  ? 
— Miss  DOUGHTY  was  with  him  and  Lady  DOUGHTY. 

At  the  Exhibition? — At  the  Exhibition. 

Mr.  HAWKINS  :  Who  else?  You  mentioned  Mrs.  WASHINGTON 
HIBBERT  ? — I  saw  them  there. 

At  the  same  time? — No,  not  with  Miss  DOUGHTY. 

Did  you  see  them  with  him? — I  saw  them  at  the  Exhibition. 

Did  you  ever  see  them  with  ROGER  TICHBORXE? — No. 

Who  else  did  you  see  with  ROGER  TICHBORNE? — Nobody  else 
that  I  knew. 

"Were  they  there  often  with  him  ?— I  only  saw  them  once  with 
ROGER  at  the  Exhibition. 

Mr.  Justice  LUSH  :  On  the  other  occasions  was  he  alone? — 
There  might  probably  be  some  gentlemen  with  him,  but  nobody 
that  I  knew. 

Mr.  HAWKINS:  You  say  you  saw  him  at  Southampton.  Do 
you  recollect  what  part  of  the  year  that  was? — That  was  very 
early  in  1853. 

What  were  you  doing  there  ? — I  had  some  friends  at  South- 
ampton. I  very  often  went.  It  was  my  home  for  some  time. 

Do  you  recollect  who  the  gentlemen  were? — I  do  not. 

Mr.  Justice  LUSH  :  Was  any  one  with  ROGER  ? — There  were 
two  gentlemen  with  him. 

In  the  railway  carriage? — At  the  Docks  at  Southampton.  I  do 
not  know  who  they  were. 

The  LORD  CHIEF  JUSTICE  :  What  makes  you  fix  June  for  the 
time  when  you  saw  him  with  Miss  DOUGHTY  and  Lady  DOUGHTY, 
in  1851,  in  Regent-street? — I  have  no  particular  reason  ;  but  it 
was  June,  and  I  think  it  was  the  20th.  I  have  no  particular 
reason  for  fixing  it,  not  at  all. 

June  the  19th  he  writes  from  the  Artillery  Barracks,  Clonmel, 
and  June  the  24th  he  writes  from  the  Artillery  Barracks,  Clon- 
mel ;  you  must  be  mistaken  ? — I  might  be  mistaken  in  the  date  ; 
it  was  June. 

July  he  writes  from  the  Artillery  Barracks  at  Clonmel.  He 
is  all  June  there.  From  May,  June,  into  July.  You  must  be 
wrong  in  the  month.  I  have  his  letters  before  me.  Are  you  sure 
you  saw  him  with  Lady  and  Miss  DOUGHTY  at  the  Exhibition  in 
June  or  July? — I  am  sure,  my  lord,  that  1  saw  him  there  with 
them. 

1  did  not  ask  you  whether  you  saw  him.  I  ask  you  whether 
you  will  undertake  to  say  that  you  saw  him  with  Lady  and  Miss 
DOUGHTY  at  the  Exhibition? — Yes,  I  did,  my  lord.  I  saw  them. 

Mr.  HAWKINS  :  I  will  ask  you  no  more. 

Re-examined  by  Dr.  K.EXEAI.Y. 

Did  you  make  any  memorandum  of  the  various  dates  you  saw 
him  in  London  ? — I  did  not. 

Now,  after  twenty-two  years,  you  think  it  is  June? — Yes,  I 
think  it  was  June.  I  might  be  mistaken. 

The  LORD  CHIEF  JUSTICE:  I  do  not  attach  any  importance  to 
it  one  way  or  the  other  ;  she  clearly  was  wrong  about  June,  be- 
cause he  wns  at  Clonmel  the  whole  time.  He  was  at  Clonmel  as 
late  as  the  4th  of  July. 

The  WITNESS:  I  may  be  mistaken,  but  I  think  it  w»a  June. 
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The  LORD  CHIEF  JUSTICE  :  It  could  not  be.  Ha  did  not  get 
his  leave  until  the  4th  of  July. 

Dr.  KENEALY  :  It  may  be  canceled  he  was  not  in  London  in 
Jun^.  I  am  not  saying  lie  ww. 

The  LOKD  CHIEF  JUSTICE:  There  aro  far  more  serious  questions 
when  she  says,  right  or  wrong,  that  she  saw  him  with  Lady  and 
Miss  DOUGHTY  at  the  Exhibition. 

The  WITNESS  :  I  saw  him  at  the  Exhibition,  and  I  think  it  was 
June,  bat  I  could  not  swear. 

Dr.  KENEALY  :  Were  you  with  anybody  at  the  Exhibition  the 
day  you  saw  them  together,  as  you  say  ?  Were  you  by  yourself, 
or  with  anyone? — I  was  with  my  husband,  and  several  more,  and 
there  wasa  mirror  there,  that  when  you  approached  it  you  were  on 
your  head,  and  I  had  particularly  seen  him  there.  When  you 
approached  it  you  seemed  to  ba  walking  on  your  head. 

Was  it  in  the  neighbourhood  of  that  place  that  you  saw  him  ? 
— Very  near  to  that  placs.  There  was  a  great  diamond  at  the 
Exhibition. 

The  LORD  CHIEF  JUSTICE  :  When  you  siw  him  with  Lady  and 
Miss  DOUGHTY,  or  by  himself  ? — With  Ltdy  and  Miss  DOUGHTY. 
Thsre  was  a  great  diamond,  and  a  policeman  or  two  were  watch- 
ing it.  It  was  oa  a  velvet  cushion,  and  this  mirror  was  very  near 
to  it,  and  a}  anyone  approached  it  they  ware  walking  on  their 
heads  apparently. 

Dr.  KENEALY  :  It  was  near  that  place  you  saw  them? — Yes. 

You  knew  Lady  DOUGHTY'S  appearance  very  well  ? — Very  well. 

MARGARET  HORNYBROOKE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  EDWARD  HORKYBROOSE? — Yes. 

Of  Newcistle-on-Tyne?— Yes. 

Have  you  bsen  travelling  all  night  from  Newcistle? — Yes. 

Can  you  tell  us  what  year  you  were  married  ? — 18.3 1. 

To  your  present  husband? — Yea. 

Was  he  a  private  in  the  6th  Dragoon  Guards  ? — Yes,  he  was. 

How  long  did  you  remain  with  him  in  the  regiment? — 
Upwards  of  twenty  years. 

Then  your  husband  was  discharged  ? — He  was  discharged  at 
Hounslow  Barracks,  1853. 

Do  you  remember  Mr  TICHBORNE  ? — Yes,  perfectly  well. 

Do  you  remember  his  joining  the  regiment? — Yes,  I  do, 
perfectly  well,  1849. 

At  that  time  were  you  in  the  service  of  Captain  CAMPBELL  ? — 
Yes,  I  was. 

Were  Captain  CAMPBELL  and  Mr.  TICHBORNE  friends? — Yes, 
most  particular  friends. 

Used  Mr.  TICHBORNE  often  to  come  to  Captain  CAMPBELL'S 
rooms  ? — Yes,  he  did  frequently. 

That  was  in  Dublin  ?— Yes,  and  Cahir. 

Were  their  rooms  in  the  same  passage  at  Cahir? — Just  the 
same  passage. 

Have  you  ever  seen  Mr.  TICHBORNE  at  that  time  without  his 
coat? — Yes,  I  have  seen  him  with  his  coat  on,  and  his  coat  off. 

Have  you  seen  hia  arms? — I  have  seen  the  gentleman  the 
same  as  other  gentlemen,  frequently  coming  into  the  passage, 
talking  to  each  other,  washing  their  hands  and  drying  their  hands. 

The  LORD  CHIEF  JUSTICE:  In  the  passage? — No,  not  in  the 
passage. 

You  said  you  had  frequently  seen  him  like  other  gentlemen  in 
the  passage,  talking  to  each  other,  and  washing  and  drying  their 
hands? — Coming  into  the  passage  and  washing  and  drying  their 
hands  ;  after  washing  in  their  room. 

Mr.  Justice  MELLOR:  Rubbing  them  with  a  towel  in  the  pas- 
sage ? — Drying  his  hands  and  arms. 

VVith  a  towel  ? — With  a  towel,  decidedly. 

Dr.  KENEALY  :  On  those  occasions  have  you  been  near  enough 
to  see  hia  arms? — I  could  see  his  hands  so  far  as  that,  the  same 
as  other  gentlemen  talking  to  each  other  in  the  gallery,  and 
drying  their  hands. 

How  far  up  would  hia  shirt  sleeves  be? — Half  way  up  here 
(describing). 

The  LORD  CHIEF  JUSTICE:  Half  way  up  the  elbow? — Yes. 
Dr.  KENEALY  :  Did  you  ever  see  any  tattoo  marks  on  either  of 
h  is  arms  ? — No,  I  did  not. 

Do  you  think  if  there  had  been  tattoo  marks  on  either  arraa 
you  must  have  seen  them  ? — 1  was  not  servant  to  the  gentleman. 
I  never  saw  any  tattoo  marks  about  the  gentleman  ;  any  further 
than  the  gentleman  coming  out  into  the  passage  and  talking  to 
the  other  officers. 

Mr.  Justice  MELLOR  :  What  other  gentleman  are  you  speaking 
of  ? — The  other  gentlemen — the  officers. 

Dr.  KENEALY  :  What  1  want  to  know  is  this,  if  there  had  been 
any  tattoo  marks  upon  his  arms,  do  you  think  you  must  have  seen 
them  ? — Xo,  I  never  see  no  tattoo  marks  about  the  gentleman's 
arms,  as  far  as  drying  his  arms  here  -(describing). 

Do  you  thirk  you  must  have  seen  them  if  they  had  been  there? 
—Well,  I  daresay  I  might  probably  have  seen  them.  No,  1 
never  saw  no  tattoo  marks  on  the  gentleman  at  all. 

Mr.  Justice  MELLOR  :  You  never  saw  any  tattoo  marks  aboul 
the  gentleman,  do  you  mean  ROGER  TICHBORNE? — Sir  ROGER 
TICHBORNE. 

'  CIIIKF  JUSTICE  :  The  gentleman  asked  you  if  you 
must  have  seen  them  if  they  had  been  there  ? — I  never  saw  any 

Dr.  KE.NEALY  :  Were  you  near  enough  to  gee  if  they  were  there  ? 


The  LORD  CHIEF  JUSTICE:  Must  not  that  depend  on  the 
position  of  the  hands,  and  how  he  is  using  the  towel  ? 

Dr.  KENEALY:  That  is  the  reason  I  put  the  question  in  the 
irst  place  "  if  they  were." 

The  LORD  CHIEF  JUSTICE  :  Having  washed  his  hands  he  came 
nto  the  passage  drying  hU  hands,  talking  to  the  other  gentleman. 

Dr.  KSNEALY  :  Hia  hands  aid  arms. 

The  VViTNESS:  It  was  not  uif  place  to  admire  any  gentleman. 

Dr.  KENEALY:  Did  you  know  Mr.  PINKNEY? — Yes,  I  did.  I 
washed  and  dressed  for  him  and  cleaned. 

Do  you  remember  one  day  Mr.  TICHBORNE  coming  to  Mr. 
PINKNEY'S  room? — Mr.  TICHBORNE? 

Yes?— Yes. 

Where  was  he  coming  from? — Perhaps  he  came  from  his  own 
room  into  Mr.  PINKNEY'S. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  know  where  he  ca-no 
:rom? — He  cams  from  his  own  room  into  Mr.  PINKNEY'S  room. 

You  know  that,  do  you  ? — Yes. 

Dr.  KENEALY  :  How  was  he  ?    What  state  was  he  in  ? — Who  ? 

Mr.  TICHBORNE ?— What  state  was  the  gentleman  in? 

How  was  he  when  he  cams  to  Mr.  PINKNEY'S  room  ? — He  was 
the  same  as  another  officer. 

Did  you  see  hia  sword  and  belt? — I  saw  his  sword  and  bait 
when  he  came  from  the  riding-school. 

That  is  the  time  I  am  asking  about. 

The  LORD  CHIEF  JUSTICB  :  You  have  not  fixed  it. 

Dr.  KENEALY:  I  could  not  fix  it.  i  did  not  like  to  ask  the 
question. 

The  WITNESS:  That  was  in  Cahir. 

Dr.  KENEALY  :  I  do  not  care  where  it  was.  I  want  to  get  from 
you  what  you  saw  take  place  when  he  came  from  the  riding- 
achool  ? — He  came  upstairs  in  a  little  bit  of  a  passion.  He  had 
been  checked  by  the  riding-master. 

The  LORD  CHIEF  JUSTICE  :  He  had  been  checked  by  the 
riding-master? — It  appeared  so;  he  had  been  checked  by  the 
riding-master,  something  about  his  sword-drill.  The  gentleman 
cama  upstairs  from  the  riding-school,  and  he  unhooked  hia 
patent  leather  belt,  and  his  long  sword,  and  flung  it  down  at  his 
own  door.  One  of  the  officers  called  him  in,  and  told  him  he 
should  not  put  himself  so  much  about.  I  went  over  to  his 
stables,  and  went  for  his  servant  man,  CLARKE,  and  CLARKE  came 
and  paid  attention  to  hia  master,  and  his  master  sent  him  a  mes- 
sage down  to  the  officers'  mess. 

Dr.  KENEALY  :  What  did  he  say  when  he  took  off  his  sword 
and  belt? — The  gentleman  called  him  into  his  room. 

Did  Mr  TICHBORNE  say  anything  when  he  flung  them  down  ?— 
He  was  talking  to  a  gentleman,  not  to  me. 

Did  you  hear  him  say  anything  ? — I  heard  him  say  as  much 
that  he  would  not  go  again.  He  was  checked  by  the  riding- 
master. 

Who  were  the  officers  who  talked  to  him? — I  think  it  was  the 
veterinary  surgeon,  to  the  best  of  my  memory. 

Did  Captain  PINKNEY  say  anything  to  him  ? — Captain  PINKNEY 
was  not  there  at  the  time.  I  was  cleaning  the  gentleman's  room 
out. 

Did  you  see  him  sending  any  present  to  the  riding-master?— 
He  sent  his  servant  man  with  a  present  to  the  riding-master, 
Mr.  PHILLIPS. 

The  LORD  CHIEF  JUSTICE  :  He  sent  a  present  to  the  riding- 
master,  then,  at  that  time.  1  understood  it  was  with  the  riding- 
master  he  was  so  angry  ? — Decidedly,  the  riding-master  checked 
him  about  something  in  the  achool — about  the  ride. 

Was  it  then  when  he  was  so  angry  with  the  riding-master 
that  he  sent  him  a  present? — It  was  a  little  while  after. 

Do  you  know  what  was  the  present  he  sent   him  ? — Either  a 
bottle  of  port  wine  or  a  bottle  of  brandy. 
One  or  the  other? — Yes. 

How  long  after  this  affair? — 1  daresay  it  was  three-quartera  of 
an  hour  or  an  hour  after  that. 

Dr.  KENEALY  :When  did  you  first  see  this  gentleman  after  he 
came  back  to  England  (pointing  to  the  Defendant )  ? — I  saw  him 
when  he  came  to  Newcastle-on-Tyne. 

Can  you  tell  me  about  how  long  ago  that  is  ? — I  daresay  it  is 
about  nine  or  ten  months  ago. 

Where  did  you  see  him  at  Newcastle? — There  was  such  a 
crowd  went  to  see  the  gentleman  that 

Do  attend.  I  am  asking  you  where  at  Newcastle  you  saw 
him? — I  went  up  to  the  '  Queen's  Hotel' to  see  him.  I  asked 
the  liberty  before  I  saw  the  gentleman. 

Did  you  see  him  at  the  '  Queen's  Hotel '  ? — Yes. 
Did  you  have  a  conversation  with  him  ? — Yes. 
Was  anybody  there  when  you  were  talking  to  him? — Yes. 
Do  you  know  who  it  was? — A  Member  of  Parliament. 
Was  it  Mr.  ONSLOW  or  Mr.  WIIALLEY  ? — It  was  Mr.  WllALLEY. 
Did  you  recognise  him  when  you  saw  him  ? — I  did.     I  did  not 
recognise  him  by  his  appearance  ;  but  I  recognised  him  by  his 
left  eye — his  eyebrows. 

Was  it  his  eyes  and  eyebrows,  or  what  did  you  say  you  recog- 
nised him  by? — His  left  eye  and  his  eyebrows. 

What  was  there  in  bis  left  eye  and  eyebrows  that  reminded 
you  of  ROGER  ? — A  little  twinkling  of  the  left  eye. 

And  about  the  eyebrows  what  was  there  that  reminded  you? — 
They  were  rather  near  together. 

Anything  else  that  reminded  you  of  the  old  ROGER? — When 
the  gentleman  put  a  question  to  me  I  recognised  him  by  hi» 
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voiee.  His  language  was  plainer  than  it  was  when  in  our  regi- 
nu-iit,  a  great  deal  plainer  than  what  it  was  when  he  joined  the 
ri'gin 

The  LOUD  CHIEF  JUSTICE:  Did  you  say  when  he  was  in  the 
regiment,  or  when  he  joined  ttwngtmeotl — When  lie  joined  tin1 
regiment. 

Did  you  say  his  language  was  clearer? — Yes,  than  when  he 
joined  the  regiment ;  a  great  deal  bottir. 

Dr.  KKNKAI.V:  Was  there  anything  else  that  reminded  you  of 
the,  old  ROGER  but  those  things  you  have  mentioned? — His  voice, 
ami  liis  utterance  was  more  clear  than  when  he  came  to  the 
raiment.  He  spoke  better  English  tlmn  when  he  joined  us. 

The  LORD  CHIEF  JUSTICE:  Is  that  what  you  mean  by  the 
utterance,  or  the  voice? — His  speaking  was  better.  His  voice 
was  a  great  deal  plaint  r.  • 

Mr.  Justice  MKLLOK  :  Are  you  speaking  of  the  words  he  used 
or  the  tone  of  his  voice?  What  do  you  mean  by  his  language 
being  clearer? — Being  better  English  than  what  it  was  when  he 
was  in  our  regiment. 

Dr.  KENEAI.Y:  Was  there  anything  else  you  noticed  about 
him  '! — I  cannot  mention  any  more. 

In  your  judgment  is  he  the  same  ROGER  that  you  knew  in  the 
regiment? — Sir  KoGEK  TICHBORNE,  the  same  gentleman. 

Mr.  Serjeant  PAKKV  :  I  shall  have  no  questions  to  put  to  this 
lady. 

[Adjourned  for  half<*n-hour.] 

ANNE  ADAMS,  sworn. 
Examined  by  Dr.   KENEALT. 

Are  you  the  wife  of  ALEXANDER  ADAMS  ? — Yes. 

<  if  Newcastle-on-Tyne? — Yes. 

Was  your  husband  formerly  a  privatein  the  Carabineers? — Yes. 

And  were  you  in  the  regiment  with  him  until  the  1st  of 
January,  1852? — Yes. 

1  believe  at  that  date  he  volunteered  into  the  First  Dragoons  ? 
—Yes. 

Do  yon  remember-young  TICHBORNE  joining  the  regiment? — I 
remember  him  perfectly  well. 

And  when  he  joined? — He  joined  in  184!>. 

And  where  lie  joined  ? — In  Portobello  barracks. 

Do  you  rettember  Prince  GEORGE  of  CAMBRIDGE  inspecting  the 
rrgiment? — Yes ;  perfectly  well. 

Can  you  tell  we  whin  that  was? — I  could  not  exactly  say  the 
nonth. 

I  do  not  care  about  the  month — in  what  year? — In  18-19, 
I  think. 

Do  you  remember  his  coming  into  the  soldiers'  mess-room  ? — 
Yes,  to  inspect  the  dinner  messes.  % 

Were  the  officers  of  the  regiment  with  His  Royal  Highness? — 
Yes. 

I  believe  you  were  in  the  room  at  the  time? — Yes. 

And  had  you  a  little  child  that  was  ill  ? — My  eldest  son  was  ill. 

Was  Mr.  TICHBORNE  there? — He  was — a  young  officer  at  the 
time. 

Did  Prince  GEORGE  ask  Colonel  JACKSON  something  about 
your  child? — Colonel  JACKSON  asked  Dr.  CALYNE  if  this  was  an 
infectious  disease. 

Mr.  HAWKINS:  Unless  ROGER  TICHBORNE  was  there,  I  appre- 
hend this  is  not  evidence. 

Dr.  KENEALY  :  It  is  sickening  to  hear  these  things.  ROGER 
TICHBORNE  I  have  proved  to  be  there. 

Mr.  HAWKINS  :  It  did  not  catch  my  ear. 

The  LOUD  CHIEF  JUSTICE  :  Mr.  TICHBORNE  was  present  on  this 
occasion  ? — Yes. 

Colonel  JACKSON  asked  the  doctor  if  this  was  an  infectious 
disease? — Yes.  The  doctor  answered,  "No,  a  child's  illness ; 
not  infectious." 

Dr.  KENEALY  :  Did  the  Colonel  then  put  any  question  to 
Mr.  Ticiir.ouNK? — He  asked  him  if  he  knew  my  name.  He 
answered,  "  No." 

Colonel  JACKSON,  I  believe,  was  not  very  well  pleased  ? — No  ; 
he  was  not  pleased. 

What  did  ho  say  to  him  ? — lie  said  he  should  know  every 
woman's  name  and  every  child's  in  the  regiment. 

Mr.  Justice  LUSH:  Said  Mr.  TICUBOUNE  should? — Yes. 

Ur.  KENEALY  :  Up  to  what  time  did  you  see  Mr.  TICHBORNE  in 
the  regiment? — I  have  not  si  en  him  since  we  left  Dublin.  We 
left  in  April. 

April,  1850?— Yes. 

One  lot  went  to  Cahir ;  the  other  lot  went  to  Limerick  ? — Yes. 

Mr.  Justice  LUSH  :  You  did  not  see  him  afterwards? 

Dr.  KESEALY  :  Not  after  April,  1850.  Now,  you  have  a  good 
recollection  of  Mr.  TICHBORNE? — I  perfectly  recollected  him  when 
1  saw  him  at  the  '  Queen's  Hotel '  at  Newcastle. 

You  mean,  I  suppose,  this  gentleman  here  (pointing  to  the 
Defendant)  ? — Yes,  this  gentleman  here. 

When  did  you  see  him  at  the  «  Queen's  Hotel'  at  Newcastle? 
— I  could  not  exactly  say ;  it  is  a  few  months  back. 

How  did  you  come  to  see  him? — We  were  told  he  was  there, 
and  we  had  a  wish  to  see  him. 

The  LOUD  CHIEF  JUSTICE  :  Who  had? — Mrs.  HORNYBROOK 
and  I. 

Dr.  KESEALY  :  In  consequence  of  that  you  went  to  see  him  ? 
—Yes. 

Did  your  husbands  accompany  you  ? — No. 


Y  i  went  by  yourselves? — My  husband  was  there  that  same 
evening. 

Your  husband  was  where  ? — The  night  before,  1  think,  he  was 
there. 

Your  husband  saw  him  before  you? — Yes. 

And  you  and  Mrs.  HouNYBiutOK  went  together? — Yes. 

Where  did  you  see  him  at  the  hotel? — I  saw  him  at  the 
1  Queen's  Hotel.' 

W  here  ? — Upstairs. 

Was  there  anybody  with  him  ? — Mr.  WHALLEY. 

He  was  with  him? — Yes. 

About  how  long  were  you  with  him  ? — Not  more  than  ten 
minutes  or  a  quarter  of  an  hour.  It  was  just  upon  the  time  he 
was  going  to  dinner. 

How  soon  after  you  got  into  the  room  did  you  recognise  him? 
— I  recognised  him  at  onco. 

What  did  you  recognise  him  by? — By  the  upper  part  of  his 
face. 

By  the  upper  part  of  his  face  ? — Yes.  I  said  I  could  not  recog- 
nise any  other  than  the  upper  part  of  his  face  and  the  twitching 
of  the  eyes.  They  were  the  same  as  before. 

Did  you  see  him  walk? — Yes. 

What  do  you  say  to  his  walk?— He  always  had  a  very  clumsy 
walk  when  in  the  regiment 

The  LORD  CHIEF  JUSTICE:  You  mean  Mr.  ROGER  TICHBORNE 
when  in  the  regiment  ? — There  was  something  peculiar  about  his 
knees  ;  weak  knees,  I  think. 

You  say  you  think  he  had  weak  knees  ?— Yes. 

Dr.  KENEALY  :  Was  the  walk  of  the  gentleman  you  saw  at 
Newcastle  like  the  walk  of  the  ROGER  in  the  regiment? — Yes. 

Had  you  ever  spoken  to  Mr.  TICUBOUNE  in  the  regiment,  or  had 
you  ever  heard  him  speak? — Never,  only  the  one  time  that  he 
said  he  did  not  know  me. 

Then  I  cannot  ask  you  about  any  recollection  of  the  voice, 
because  you  could  not  be  supposed  to  have  any  ? — No. 

Do  you  remember  the  colour  of  Mr.  TICHBORNE'S  hair  in  the 
regiment  ? — Dark  brown  straight  hair. 

Could  you  tell  me  what  sort  of  shoulders  be  had? — Broad 
shoulders. 

Mr.  HAWKINS:  I  have  nothing  to  ask  you. 

Mr.  Justice  LUSH  :  I  do  not  see  the  relevancy  of  that  part. 

WILLIAM    QUIN,   sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  now  live  ? — In  East-street,  Manchester-square. 

Were  you  formerly  in  the  service  of  the  Dowager  Lady  TICH- 
BORNE ? — I  was. 

About  how  long  before  the  latter  end  of  1866  were  you  in  her 
service  ? — About  six  months.  I  left  20th  November,  1866. 

The  LORD  CHIEF  JUSTICE:  Left  or  entered? — I  entered  the 
service  in  May  or  June.  It  was  six  months  before  the  20th  of 
November,  1866. 

Mr.  Justice  LUSH:  You  left  on  the  20th  November,  1866?— 
Yes,  on  the  20th  November,  1866,  her  ladyship  went  to  Paris. 

The  LORD  CHIEF  JUSTICE  :  Six  mouths  up  to  the  20th  Nov., 
1866  ?— Yes. 

Dr.  KENEALY:  How  did  you  come  to  leave  her  ladyship's  ser- 
vice?— I  left  her  in  consequence  of  her  telling  me  she  was  going 
to  meet  her  son,  Sir  ROGER,  in  Paris. 

The  LORD  CHIEF  JUSTICE  :  You  were  in  her  service  no  longer? 
— Yes,  I  was  living  at  56,  Beaumont-street,  at  the  time. 

Mr.  Justice  MELLOB  :  You  left  because  she  was  going  to  meet 
her  son  in  Paris  ? — To  meet  her  son,  Sir  ROGER,  in  Paris. 

Dr.  KENEALY  :  When  did  you  next  see  her  after  she  came 
back  from  Paris  ? — December,  1867. 

Not  so  long  as  that  surely  ? — December,  1867. 

Not  December,  1807  ?— Yes,  December,  1867. 

Mr.  Justice  LUSH  :  Where  ? — I  saw  her  at '  Hewlett's  Hotel.' 

Dr.  KESEALY  :  You  say  in  December,  1867? — Yes. 

Did  you  enter  into  the  service  of  the  Defendant  ? — I  did. 

When?— On  the  15th  of  December,  18C7. 

Did  you  see  Lady  TICUBOKNE  very  frequently  from  that,  down 
to  the  time  of  her  death  ? — All  the  lime  1  was  there.  I  saw  her 
up  to  one  day  before  her  death. 

The  LORD  CHIEF  JUSTICE:  Everyday,  do  you  say? — Frequently. 

Mr.  Justice  LUSH  :  You  called  the  day  before? — Yes. 

Wrere  you  not  in  service  then  ? — I  left  the  Claimant,  and  J  was 
to  enter  her  service  on  the  14th  of  March,  1868,  and  she  died  on 
the  12th  of  March. 

The  LORD  CHIEF  JUSTICE :  You  wont  into  her  service  again? 
— I  was  engaged  to  go  into  her  service  after  I  left  the  Claimant. 

When  did  you  leave  the  Claimant? — I  left  him  on  the  9th  of 
March. 

Which  year?— 1868. 

Mr.  Justice  LUSH  :  You  were  engaged  by  Lady  TICHBORNE  to 
enter  her  service  again? — Yes. 

She  died  before  the  day  arrived  ? — She  died  on  the  12th  ;  I  was 
going  in  on  the  1  Ith. 

Dr.  KENKALY  :  W  ho  was  it  engaged  you  for  the  Defendant's 
service  ? — The  Dowager  Lady  TICHBORNE. 

You  were  in  her  service  six  months ;  you  saw  a  good  deal  of 
her.  Did  you  ever  find  she  was  crazy,  or  anything  of  that  kind  ? 
— Not  at  all ;  she  was  quite  the  reverse. 

The  LORD  CHIEF  JUSTICE:  I  have  not  heard  a  suggestion  of 
that  kind. 
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Dr.  KENEALY:  She  has  been  opened  to  the  Jury  as  a  "  crazy 
old  Dowager." 

Mr.  Justice  LUSH:  Not  in  the  ordinary  sense  of  the  term. 

Dr.  KENEALY  :  "  A  poor  crazy  old  Dowager."  1  remember  all 
the  words. 

Mr.  Justice  LUSH  :  No  witness. 

Dr.  KENEALY  :  I  appreciate  what  your  lordship  sayg— no  wit- 
ness. 

Do  you  know  Detective  WIHCHER? — Yes,  well,  sir;  I  have  a 
good  right  to  know  him. 

lias  \V HIGHER  been  to  you? — Three  or  four  evasions. 

Has  he  asked  you  questions? — Yes. 

Mr.  HAWKINS  :  I  must  object  to  this. 

Mr.  Justice  LUSH  :  This  very  point  has  been  decided  before. 

Dr.  KENEALY  :  I  was  not  allowed  to  ask  it  on  re-examination, 
as  I  understood. 

The  LORD  CHIEF  JUSTICE  :  It  is  the  same  thing. 

Dr.  KENEALY  :  I  am  not  aware  it  has  yet  been  decided ;  of 
course,  if  it  has,  L  do  not  say  another  word. 

Mr.  Justice  LUSH  :  What  is  in  my  mind  is  this  ;  I  remember 
we  distinguished  (I  then  quoted  some  case  that  occurred  before 
me),  between  a  case  of  the  kind,  and  one  where  the  witness  has 
come,  and  there  is  reason  to  suppose  the  witness  has  been  in- 
fluenced or  suborned  to  say  what  the  witness  has  said.  There  you 
can  prove  the  agency  of  some  person  who  has  brought  him  to 
that  state  of  mind. 


Mr.  HAWKINS  :  A  railway  case  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  a  very  good  question  to  put  in 
cross-examination,  but  not  in  examination-in-chief. 

Dr.  KENEALY  :  Very  well,  my  lord. 

Mr.  Justice  LUSH  :  By  way  of  argument,  suppose  you  were  to 
prove  WHICKER  endeavoured  to  make  him  say  something  different 
from  what  he  said,  it  would  have  no  effect. 

Dr.  KENEALY  :  Very  well,  my  lord. 

Mr.  HAWKINS  (to  the  witness)  :  1  have  nothing  to  ask    you. 

GEORGE    NASH,    sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  13,  Chobham-road,  Stratford  New  Town  ? — That 
is  my  residence. 

What  is  your  employment  ? — General  foreman  of  works. 

The  LORD  CHIEF  JUSTICE  :  What  works?— Building  and  har- 
bour works. 

Are  there  any  particular  works  you  are  attached  to  ? — Not  at 
present.  I  have  just  returned  from  Egypt. 

You  are  not  at  present  general  foreman  of  works  ? — That  is 
what  I  am  generally  employed  on. 

Dr.  KENEALY  :  Have  you  been  employed  on  that  in  Egypt  ? — 
Yes. 

And  just  come  back  ? — Yes. 

Did  you  leave  England  for  San  Francisco  about  the  year  1850? 
—I  did. 


YORK.     (SEE   ANTE   PAGE    153.) 


Can  you  give  us  at  all  an  approximation  to  the  date.  If  you 
cannot  I  will  not  trouble  you  about  it  ? — In  the  month  of  May. 

Mr.  Justice  LUSH  :  May,  1850. 

Mr.  Justice  MELLOR  :  That  you  left  England  ? — Yes. 

Dr.  KENEALY:  ID  what  ship? — The  '  Lady  Amherst.' 

After  arriving  at  San  Francisco,  what  did  you  do  with  yourself  ? 
— I  went  to  the  diggings. 

The  LORD  CHIEF  JUSTICE  :  In  California? — Yes. 

Dr.  KENEALY  :  Can  you  tell  me  the  name  of  the  diggings  ? — 
The  Navada  diggings,  upon  the  Sacramento  River. 

How  long  did  you  remain  at  those  diggings — about? — About 
six  months. 

And  after  that  where  did  you  go  to  ? — I  came  down  to  San 
Francisco. 

Mr.  Justice  MELLOR  :  I  do  not  think  he  was  asked  when.  Can 
you  tell  us  when  you  arrived  at  San  Francisco  ? — In  September, 

two. 

Dr.  KESEALY:  How  long  did  you  remain  there? — In  San  Fran- 
cisco ?  9 

Yes  ? — I  joined  a  steamer. 

Was  that  the  '  New  Orleans'? — The  'New  Orleans'  steamer. 

The  LORD  CHIEF  J  USTICE  :  As  what  ? — As  loading  stoker. 

Dr.  KENEALY:  Did  she  run  between  San  Francisco  and 
Panama? — She  did. 

Eventually  did  you  get  to  Sydney? — I  did,  in  the  same  vessel. 

Can  you  give  us  anything  of  the  date  when  you  got  to  Sydney? 
— In  the  early  part  of  1853. 


How  long  did  you  remain  there?— Until  the  early  part  of 
1854. 

The  LORD  CHIEF  JUSTICE  :  At  Sydney  ? — Yes. 

Dr.  KENEALY  :  How  long  did  you  stay  at  Sydney  ? 

The  LORD  CHIEF  JUSTICE  :  He  just  eaid  from  the  early  part  of 
1853  to  the  early  part  of  1854. 

Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship.  From 
Sydney  where  did  you  go  ? — To  Melbourne. 

The  LORD  CHIEF  JUSTICE  :  In  the  same  vessel  or  some  other? 
— Another  steamer. 

Dr.  KENEALY  :  Was  that  the  '  London  '  ? — The  '  London.' 

The  LORD  CHIEF  JUSTICE:  Were  you  serving  in  her  or  merely 
a  passenger  ? — A  passenger. 

Dr.  KENEALY  :  How  long  did  you  stay  at  Melbourne  ?— About 
a  week  when  I  arrived. 

From  there? — I  went  to  the  diggings. 

Which  diggings  ? — Bendigo. 

How  long  did  you  stay  at  Bendigo  ?— From  six  to  eight  weeks, 
I  think. 

After  that  did  you  come  back  to  Melbourne  ? — I  did. 

Now,  were  you  in  Melbourne  in  July,  1854? — I  was. 

Did  you  meet  any  of  your  old  friends  and  companions  at  Mel- 
bourne?— I  did,  some  two  or  three  that  came  down  with  me 
from  San  Francisco. 

Mr.  Justice  LUSH  :  That  came  with  you  from  San  Francisco? 
—Yes. 

Dr.  KENEALY:  This  was  in  July,  1854?— Yes. 
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Did  you  go  on  board  any  ship  that  was  lying  there? — I  did. 
What  ship?— One  called  tho  'Osprey.' 
How  many  masts  had  she? — Three  masts. 
The  Louu  CHIEF  JUSTICE:  How  was  ghe  rigged?— Originally 
she  was  barque-rigged,  but  she  had  no  yards  on  her  foremast 
when  I  saw  her.     1  suppose  they  had  been  sent  down  for  repairs 
or  something. 

She  was  still  a  barque? — They  might  have  been  going  to  alter 
her. 

Do  you  know  anything  about  it  ? — I  do  not. 
You  do  not  know  whether  the  yards  were  taken  down    for 
repairs? — There  was  one  yard  aloft. 
On  her  foremast? — Yes. 

Mr.  Justice  LUSH:  I  thought  you  said  she  had  no  masts  on 
her  foremast? — Topsail-gallant  and  royals,  she  had  no  yard. 

The  LORD  CUIKF  JUSTICE:  Having  no  yards  on  her  foremast 
except  the  foreyard  ? — Yes. 

You  had  no  reason  to  suppose  they  were  going  to  alter  her 
^'  ? — I  could  not  say  so,  I  have  no  reason  to  believe  it. 
Dr.  KENEALY  :  Does  the  presence  of  the  topyard  indicate  that 
other  yards  would  be  on  the  mast? — Yes,  yards  on  the  fore  and 
mainmast,  and  fore  and  after  rig  on  the  mizenmast,  denote  she 
is  a  barque.  If  she  had  got  yards  on  the  mizenmast,  she  would 
be  a  ship. 

The  LORD  CHIEF  JUSTICE:  Was  she  barque-rigged? — Yes. 
All  I  understand  you  to  say  with  regard  to  her  foremast  is, 
that  her  gallant  and  royal  masts  were  struck? — Yes. 

Dr.  KENEALY  :  Did  you  go  over  the  vessel? — Yes,  I  was  on 
board  her  '20  minutes,  perhaps. 

What  would  you  say  of  her  as  a  ship? — At  that  time  she  was 
considered  to  be  a  pretty  good  model  of  a  vessel.  She  looked 
very  well,  and  sat  low  in  the  water,  which  showed  her  off.  That 
shows  a  vessel  off. 

How  was  she  painted  ? — Black. 
What  was  the  shape  of  her  stern  ? — Round. 
Could  you  give  me  any  idea,  although  she  was  low  in  the 
water,  as  to  what  her  tonnage  would  be  ? — I  never  looked  at  the 
draught ;  but  I  should"  think  she  would  be  over  300  tons,  nearer 
400  tons. 

What  is  the  draught,  that  you  say  you  never  looked  at  ? — The 
draught  of  water.  The  water  she  was  drawing. 

How  do  you  find  that  out  on  board  the  ship  ? — It  is  generally 
marked  on  the  stern  and  stern  posts. 

Is  it  painted  on  ? — Generally  cut  out  in  leaden  figures,  lloman 
figures. 

Does  looking  at  that  tell  you  what  the  tonnage  of  a  ship  is  ? 
The  LORD  CHIEF  JUSTICE:  The  draught  of   water;  you  can 
see  how  deep  she  is  in  the  water,  and  the  figures  shxw  y°u  h°w 
far  she  has  gone  down  ? 

Dr.  KENEALY  :  Would  that  be  a  guide  to  the  tonnage? — You 
can  guess  approximately  looking  at  a  vessel,  and  judging  of  her 
lengths,  and  so  forth. 

The  LORD  CHIEF  JUSTICE:    According  to  the  best  of  your 

judgment,  nearer  400  than  300  tons? — Yes,  I  think  so,  my  lord. 

Dr.  KENEALY  :  Do  you  know  who  was  the  captain  ? — I  do  not. 

Or  do  you  know  how  long  she  had  been  there? — 1  could  not 

say ;  merely  from  hearsay,  she  had  not  been  long  in  port. 

A  JUROR  :  Are  you  speaking  of  tons  register? — Tons  register. 
AVhat  was  her  length  ? — 1  could  not  judge ;  I  could  not  tell. 
Dr.  KENEALY  :  The  gentleman  does  not  ask  you  to  give  the 
exact  length,  only  an  approximation,  I  suppose? — Approxima- 
tion, I  should  say  150  feet  between  perpendiculars. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  "  between 
perpendiculars  "  ? — Stem  and  stern  posts. 

Dr.  KENEALY:  Between  perpendiculars  at  stem  and  stern? — Yes. 
A  JUROR  :  It  could  not  have  been  the  Baltimore  '  Osprey.' 
The  LORD  CHIEF  JUSTICE  :  That  remains  to  be  seen. 
Dr.  KENEALY  :   Did  you  know  any  gentleman  there   of  the 
name  of  LIARDET  ? — I  did. 

Mr.  Justice  LUSH  :  Where  ?     You  say  "  there." 
Dr.  KENEALY  :  I  mean  Melbourne. 
The  LORD  CHIEF  JUSTICE  :  Messrs.  LIARDET? — I  knew  the  old 
gentleman  and  his  son. 

What  were  they? — Keepers  of  an  hotel. 
Dr.  KENEALY  :  Father  and  son  you  say  ? — Yes. 
Was  there  a  place  called  Sandridge? — Yes. 
The  LORD  CHIEF  JUSTICE:  That  is  one  of  the  landing-places. 
Dr.  KENEALY  :  Was  that  the  place  where  they  kept  their  hotel  ? 
— Yes.    The  beach  was  named  after  LIAKDET,  and  called  '  Liardel 
Beach.' 

Have  you  yourself  visited  their  hotel? — I  have. 
You  know  what  a  gold  fever  is,  I  suppose? — I  do. 
Was  there  anything  like  a  gold  fever  in  this  July  when   you 
were  there? — Some  time  before  and  some  time  after. 

Tho  LORD  CHIEF  JUSTICE  :  The  gold  fever  was  continuing  at 
that  time  ?— Yes. 

Dr.  KENKAI.Y  :  What  makes  you  say  the  gold  fever  was  on? — 
Because  there  were  several  rushes  ;  people  flocking  out  of  town 
sailors  running  away  from  their  vessels. 

What  were  the  nearest  diggings? — The  nearest  to  Ballarat? 
You  talk  of  sailors,  was  the  rush  confined  to  sailors,  or  did  i 
extend  among  other  classes  ? — Among  all  classes. 

Did   the  captains   imprison  their  crews? — Yes,  I  remember 
Captain  FORBES  doing  so. 
What  did  he  do? — He  imprisoned  his  crsw  for  safe  keeping. 


Mr.  II  VWKINS  :  I  do  not  know  if  your  lordship  would  think  it 
right  to  ask  if  he  knows  that  of  his  own  knowledge. 

Mr.  Justice  LUSH  :  How  do  you  know  that? — I  have  been  told 
by  the  in.  n. 

Dr.  KENEALY  :  Does  your  lordship  think  that  would  not  be  ad- 
missible? 

Tin-  LOUD  CHIEF  JUSTICE  :  Not  what  somebody  told  him.    If 
he  had  seen  the  men  taken  off  to  prison  or  let  out  of  prison,  or 
them  in  prison,  that  would  be  one  thing ;  but  it  is  what  some 
of  the  men  told  him. 

Dr.  KI:NE\LY  :  Did  you  say  one  of  the  men  or  some  of  the  mea  ? 
— Several  in  company  together. 

Do  you  know  anything  of  your  own  actual  knowledge  beyond 
what  those  men  told  you  about  captains  confining  their  crews? — 
No,  I  have  never  seen  it  myself.  I  have  not  seen  a  crew  taken 
off  from  a  vessel. 

Do  you  know  from  your  own  knowledge  whether  there  was 
any  difficulty  in  getting  sailors  for  what  is  called  the  homeward 
run?— Yes,  I  do. 

You  know  that  of  your  own  knowledge? — Yes. 
Had  you  recently  been  at  the  Ballarat  diggings? — I  never  was 
on  the  Ballarat.     I  have  gono  through  all  the  other  diggings 
principally. 

Bendigo  was  the  last  you  had  been  at  ? — The  last  that  I  was  at 
in  Australia. 

I  am  confining  my  attention,  and  want  to  confine  yours  if  I 
can,  to  this  July,  1.S51.  What  diggings  had  you  been  at  before 
July,  1854?— Bendigo. 

How  far  were  those  diggings  from  Melbourne? — Bendigo? 
Yes? — I  think  it  is  reckoned  110  miles. 

Were  there  many  people  there  when  you  got  there  just  bsforo 
•ou  came  from  Melbourne? — A  great  number. 

Mr.  Justice  LUSH:  When  did  you  get  back  to  Melbourne? — 
About  June. 

The  LORD  CHIEF  JUSTICE  :  June,  1855? — 1851. 
Before  you  went  to  Bendigo  ? — After. 

Mr.  Justice  LUSH  :  "  I  stayed  at  Bendigo  six  or  eight  weeks, 
hen  came  back  to  Melbourne;  got  there  about  June." 

The  LORD  CHIEF  JUSTICE  :  Is  Melbourne  the  last  place  you 
visited  before  you  came  away  from  Australia? — Yes. 

Dr.  KENEALY  :  I  have  not  cared  to  take  him  bt-yond  July,  18.")  k 
The  LORD  CHIEF  JUSTICE:  You  were  there  in  July,  1854.  How 
ong  did  you  stay  at  Melbourne  on  that  occasion? — From  the 
ime  I  arrived,  or  does  your  lordship  mean  from  the  time  I  came 
'rotn  the  diggings,  till  I  left  ? 

When  you  left  the  diggings  you  came  back  to  Melbourne?— I 
did. 

That  was  the  last  place  in  Australia  you  were  at,  before  you 
eft  the  colony  ? — Yes. 

When  did  you  leave ;  how  long  did  you  remain? — I  left  Mel- 
journe  in  the  beginning  of  August. 
Dr.  KEXEALY:  1854?— 1854. 
Mr.  Justice  LUSH  :  For  England? — No,  for  India. 
The  LORD  CHIEF  JUSTICE  :  Was  the  '  Osprey '  still  there,  or 
lad  she  left? — I  must  correct  myself.      I  went  back  to  the  dig- 
gings again.     I  left  Melbourne  for  the  diggings  again,  and  left 
Melbourne  in  1858. 

I  left  Melbourne  at  the  beginning  of  August,  1854,  for  tho 
diggings  again  "  ? — The  second  time. 

Dr.  KENEALY  :  Which  diggings  ? — Bendigo. 
The  LOUD  CHIEF  JUSTICE:  You  left  tha  colony  in  1858? — In 
1858. 

Dr.  KENEALY:  Was  it  in  1858  you  went  to  India? — Yes. 
You  say  when  you  left  Bendigo,  the  diggers  were  there  in  great 
numbers.     When  you  went  back  to  Bendigo  in  August,  how  was 
it? — There  were  a  good  number  then;  but  they  were  leaving 
Bendigo  for  other  parts  where  other  rushes  were  breaking  out. 

You  say  you  were  at  Bendigo  about  six  weeks  before  you  came 
to  Melbourne.  Could  you  tell  me  in  what  months  you  were 
there? — May,  part  of  April  and  May. 

Mr.  Justice  MELLOR  :  What  time  in  June  was  it  you  got  to 
Melbourne? — About  the  middle. 

Dr.  KENEALY:  You  say  at  that  time  there  were  diggers  there 
in  great  numbers.  I  do  not  know  what  you  mean  by  great  num- 
bers ;  were  there  hundreds  or  thousands,  or  what  ? — Some  thou- 
sands. 

The  LORD  CHIEF  JUSTICE:  At  Bendigo? — At  Bendigo. 
Dr.  KENEALY  :  At  the  end  of  May? — Yes. 
The  LORD  CHIEF  JUSTICE:   I  did  not   get  an  answer  to  my 
question,  we  spoke  of  something  else.     When  you  left  Melbourne 
at  the  beginning  of  August,  1854,  was  the  '  Osprey  '  still  in  tho 
port  or  had  she  left? — I  could  not  say.     I  never  took  any  more 
interest  in  her  than  merely  visiting  her  and  went  on  board. 

Cross-examined  by  Mr.  HAWKINS. 

May  I  ask  you  when  you  first  gave  any  account  of  your  seeing 
this  vessel  called  the  '  Osprey '  ? — I  do  not  know  that  I  ever  gave 
an  account  of  it. 

Until  when,  is  this  the  first  time  you  ever  mentioned  it  ? — Xo, 
I  think  about  yesterday  week  I  mentioned  it  to  a  friend  of  mine. 

Is  yesterday  week  the  first  time  that  you  mentioned  it  at  all  ? 
— Out  of  my  own  family. 

Out  of  your  own  family  ? — Yes. 

Did  you  ever  mention  in  your  own  family  before  yesterday 
week  ?— Yes,  I  have. 
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Will  you  swear  that? — I  will. 

When  did  you  mention  it  in  your  "own  family? — During  the 
last  Trial. 

In  your  own  family  ? — Yes. 

To  whom  did  you  mention  it? — My  father. 

W  here  does  he  live  ? — In  Canterbury. 

Mr.  Justice  LUSH  :  Was  it  in  Canterbury  you  mentioned  it  ? 
— Yes,  my  lord. 

Mr.  HAWKINS  :  At  the  beginning  or  the  close  of  the  last  Trial ; 
what  part  of  the  last  Trial  ? — The  time  that  I  saw  LIARDET'S 
name  mentioned  with  respect  to  the  Trial. 

You  saw  LIARDET'S  name  mentioned  ? — Yes. 

I  can  give  you  the  date  of  that :  that  was  in  November,  1871  ? 
— I  do  not  know,  I  am  sure,  the  date.  I  was  at  home  at  the 
time. 

Was  it  in  the  summer  or  the  winter.  Do  you  remember  that? 
— I  do  not  know  the  date.  The  Trial  commenced  iu  November, 
if  I  mistake  not. 

It  did  not  commence  in  November.  It  commenced  in  May. 
Had  the  Trial  commenced  ? — Yes ;  or  else  LIARDET'S  name  would 
not  have  been  there. 

You  had  seen  LIARDET'S  name,  and  you  say  you  mentioned  it 
to  your  father  ? — I  did. 

Then  to  nobody  else? — No. 

Is  that  the  only  member  of  your  family  that  you  mentioned  it 
to  ? — Father  and  mother  and  sisters  were  all  sitting  round. 

But  you  never  mentioned  it  out  of  your  family  until  yesterday 
week  ? — No. 

To  whom  did  you  mention  it  yesterday  week? — To  a  friend  of 
mine. 

Who  is  your  friend  ? — A  party  of  the  name  of  OILMAN. 

What  is  his  other  name — your  "  party  of  the  name  of  GILMAK  ?  " 
— 1  do  not  know  his  Christian  name. 

Where  does  he  live  ? — I  do  not  know. 

What  is  he  ? — I  do  not  know  that  he  is  anything. 

Mr.  Justice  LUSH  :  You  said  he  was  a  friend? — He  is  a  friend 
so  far,  1  have  been  in  his  company  several  times. 

Mr.  HAWKINS  :  He  is  a  party  of  the  name  of  OILMAN  ? — I  met 
him  at  another  friend's. 

Very  likely ;  1  shall  ask  you  about  the  other  friend  directly. 
We  will  do  one  at  a  time  if  you  please  ? — Quite  willing. 

A  party  of  the  name  of  OILMAN  whose  Christian  name  you  do 
not  know  ? — No. 

Whose  residence  you  do  not  know  ? — No. 

Whose  occupation  you  do  not  know? — No. 

You  do  not  know  if  he  is  anything  at  all  ? — I  could  not  swear 
that  he  was.  I  believe  he  is  living  on  his  means. 

Where  did  you  make  the  acquaintance  of  this  friend  about 
whom  you  know  so  little  ? — At  the  gymnasium,  in  the  Strand, 
where  I  first  saw  him. 

As  I  do  not  know  the  gymnasium  in  the  Strand,  perhaps  you 
will  be  kind  enough  to  tell  me  whereabouts  it  is  ? — There  is  an 
entrance  close  to  the  Adelphi  Theatre,  and  an  entrance  in  Maiden 
Lane. 

Is  it  a  casual  acquaintance  you  made  at  the  gymnasium  ? — He 
was  a  friend  of  a  friend  of  mine. 

Who  is  the  friend  of  whom  he  was  the  friend  that  you  met  at 
the  gymnasium? — Mr.  CASTALOTTI. 

Where  does  he  live  ? — He  lives  at  Clapham. 

Whereabouts  at  Clapham  ? — Lorraine-road. 

Is  there  a  number  to  it  ? — Yes. 

What  is  it  ?— 19. 

And  what  is  Mr.  CASTALOTTI  ? — Professed  gymnast. 
]s  that  his  establishment  there  ? — Quite  so. 

It  was  through  your  friend,  Mr.  CASTALOTTI,  at  the  gymnasium, 
that  you  met  the  party  of  the  name  of  OILMAN  ? — I  did. 

The  LORD  CHIEF  JUSTICE:  Does  he  teach  gymnastics ? — Yes. 

Mr.  HAWKINS  :  That  is  your  acquaintance  ? — It  is. 

Before  that  time,  as  you  told  us,  you  never  mentioned  it  out 
of  your  family  circle  ? — No. 

Having  mentioned  it  to  your  friend,  the  party  of  the  name  of 
OILMAN,  who  was  the  next  person  you  mentioned  it  to? — I 
think,  Mr.  HARCOURT. 

He  was  not  a  friend  ? — I  never  saw  the  gentleman  before. 

When  did  you  mention  it  to  Mr.  HARCOURT? — Three  days  ago. 

Where? — In  his  office. 

That  was  the  first  time  you  mentioned  it  to  anybody  connected 
with  this  case? — Yes. 

As  I  understand,  until  1871,  when  you  saw  the  name  of  Mr. 
LIAIIDET  connected  with  the  Trial,  you  had  not  mentioned  it  even 
to  your  own  family  circle? — No. 

I  should  like  to  know  how  long  you  have  been  back  in  England  ? 
— A  fortnight  last  Saturday. 

That  is  from  Egypt? — Yes. 

How  long  had  you  been  in  England  when  you  mentioned  it  to 
your  family  circle  at  Canterbury  in  1871  ? — I  could  not  say. 

About  Sow  long — two  or  three  years,  three  or  four  years  ? — 
Oh,  dear  no ;  oh,  no. 

How  long? — It  may  be  about  nine  months.  I  think  it  was 
under  a  twelvemonth.  I  was  only  at  home  two  years  or  a 
little  under. 

I  suppose  you  read  the  newspapers  ? — Occasionally,  not 
always. 

You  read,  I  daresay,  of  this  TICIIBORNE  Trial  going  on— the  last 
Trial  ?— The  last  Trial  1  did. 


And  read  it  pretty  diligently  ? — Yes. 

So  as  to  make  yourself  acquainted  generally  with  it  ? — Not 
altogether. 

It  is  a  difficult  thing  to  make  yourself  acquainted  with  it 
altogether? — I  took  an  interest  in  reading  the  evidence  to  those 
two  parties. 

Mr.  Justice  MELLOR:  Who? — The  LIARDETS. 

Mr.  Justice  LUSH  :  Were  they  examined  ? 

Mr.  HAWKINS  :  Yes,  my  lord. 

I  suppose  among  other  things  you  read  the  name  of  the 
'  Osprey,'  had  you  not,  before  November,  1871  ? — No. 

What  ? — No,  I  had  not,  until  I  had  read  that  case  of  the  Trial. 

The  LORD  CHIEF  JUSTICE:  That  is  what  Mr.  HAWKINS  is 
asking  you.  You  read  the  reports  of  the  Trial,  and,  as  I  under- 
stand you,  were  asked  whether  in  reading  the  report  of  the  Trial 
you  did  not  see  about  the  '  Osprey '  ? — That  I  did. 

Mr.  HAWKINS  :  It  was  an  interesting  matter  to  read  ;  assuming 
it  all  to  be  correct,  it  was  an  interesting  history.  I  daresay  you 
had  read  about  the  statement  of  there  having  been  a  shipwreck 
of  ROGER  TICHBORNE,  and  his  being  wrecked.  You  read  of  that? 
—I  did. 

I  daresay  you  had  read  that  the  shipwreck  took  place  in  or 
about  the  month  of  April,  1854? — I  have  no  recollection  what- 
ever with  regard  to  that. 

Just  think.  You  have  no  notion  how  your  memory  will  re- 
vive with  regard  to  that? — Not  an  atom  with  regard  to  that. 

You  remember  the  shipwreck? — I  read  that  there  was  a  ship- 
wreck. 

Did  you  read  that  those  who  had  been  shipwrecked  were  said 
to  have  been  picked  up  and  taken  into  Melbourne? — Yes,  I  did. 

And  they  were  said  to  have  been  picked  up  by  a  vessel  called 
the  '  Osprey  '  ?— Yes,  I  read  that. 

And  in  the  year  1854  ? — Yes. 

And  that  they  were  said  to  have  landed  in  Melbourne  in  the 
month  of  July,  1854  ? — I  could  not  say. 

Just  think  for  a  moment  ? — It  is  no  use  my  thinking. 

I  do  not  know  about  that  ? — I  am  sure  of  it. 

Was  not  that  one  of  the  things  you  read? — No. 

Have  you  no  notion  you  read  that? — No. 

You  read  the  account? — I  read  the  account.  I  did  not  take 
any  particular  notice  with  regard  to  the  date. 

Nor  when  they  were  supposed  to  be  wrecked  ? — No,  I  knew  it 
was  in  the  year,  that  was  all. 

How  long  after  you  had  read  this  was  it  that  you  read  about 
LIARDET? — I  do  not  know  whether  it  was  after  or  before. 

It  must  have  been  before  ? — I  do  not  know  whether  it  was 
before  or  not ;  I  could  not  say. 

You  could  not  say  ? — No,  I  could  not  say. 

LIARDET'S  evidence  must  have  been  all  a  matter  of  gibberish 
to  you  if  you  had  not  heard  of  their  being  picked  up  ? — I  thought 
there  was  not  much  in  it  altogether.  It  would  be  about  the  same 
as  mine — very  little  account. 

Probably  we  may  find  that  correct.  That  was  your  opinion 
of  it.  But  then  I  want  to  know,  if  it  was  very  little  account, 
how  came  you  to  mention  it  in  your  family  circle  ? — Because  I 
thought  so  little  of  LIARDET'S  evidence. 

Having  done  that,  you  bottled  it  up  still  further  until  last 
week? — Yes. 

Then  you  mentioned  it  to  your  friend,  who  was  almost 
unknown  ? — Yes,  precisely. 

I  should  like  to  try  you  about  your  own  history  now.  You 
went  out,  I  think  you  said,  in  1850? — Yes. 

You  say  you  arrived  in  Sydney  in  the  early  part  of  1853  ? — 
Yes. 

And  remained  there  until  the  early  part  of  1854? — Yea. 

Can  you  tell  me,  now,  at  what  period  of  the  year  1851  it  was 
that  you  left  Sydney? — I  suppose  it  might  be  the  latter  end  of 
February  or  the  beginning  of  March. 

It  might  have  been,  1  know.     Was  it  ? — I  believe  it  was. 

Where  did  you  go  to  from  Sydney  first? — To  Melbourne. 

Straight  away  ? — Straight  away. 

You  went  straight  away  ? — Yes. 

When  did  you  arrive  in  Melbourne  ;  have  you  the  means  of 
fixing  that  date  ? — Two  days  after  I  left  Sydney. 

That  would  be  also  in  February  or  March  you  arrived  there. 
—Yes. 

Now  you  stayed  there  a  week,  and  then  you  say  you  went  to 
Bendigo? — I  did. 

Did  you  stay  anywhere  on  your  way  to  Bendigo? — Yes,  when 
I  camped. 

To  make  a  stay  is  what  I  mean  ? — Not  to  make  any  stay.  If  it 
happened  to  be  a  wet  day  I  would  stop,  and  not  shift  camp. 

How  long  did  you  remain  at  Bendigo  ? — Seven  or  eight  weeks. 

Not  more  than  that? — No. 

Did  you  go  back  then  straight  to  Melbourne  ? — Yes. 

Did  you  remain  in  Melbourne,  for  how  long  ? — I  remained  in 
Melbourne  until  the  beginning  of  August. 

What  were  you  doing  ? — Looking  about ;  sight-seeing  ;  spend- 
ing my  gold. 

Which  you  had  got  at  Bendigo  ? — Yes. 

Had  you  picked  up  enough  to  go  sight-seeing  about  Melbourne  ? 
—About  £300  or  £400  at  that  time. 

You  had  come  down? — To  have  a  spree. 

Mr.  Justice  LUSH  :  You  say  you  made  £400  ?— Between  £300 
and  £400. 
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Mr.  HAUKINS:  Then  camedown  to  have  a  spree  in  Melbourne? 

remained  ther.1  until  what  d.ite? — I  ill  that  time. 

What  time/  — No,  not  at  Unit  time.  I  went  up  to  the  diggings. 
have  not  told  me  whU  time  it  is  yetV — Soon  after. 

Soon  after  when? — The  beginning  of  August. 

ll:ive  )nii  any  memorandum  V — None  whatever,  only  just  from 
memory. 

You  are  relying  sheerly  on  your  memory? — Sheerly  on  my 
memory. 

1'erhaps  you  can  tell  me  the  day? — Indeed  I  cannot. 

You  said  it  was  early  in  August?— I  could  not  tell  you  that. 

You  do  remember  that ? — Not  a  mite.     1  cannot  remember  it 

Your  memory  never  was  revived  until  1871,  when  you  men- 
tioned it  in  the  family  circle? — It  is  like  a  good  many  other 
things. 

It  came  back  vividly  to  you  ? — Of  course  it  came  back  to  my 
•tii Hi  distinctly. 

It  is  a  good  long  while  from  l.s.'it  to  1871? — I  recognised  a 
man  here  that  I  F.IW  at  that  time. 

You  need  not  tell  me  something  I  am  not  asking  you  about  ? 
— Very  good. 

Where  did  you  go  to  from  Melbourne  ? — To  the  diggings, 
Bendigo. 

How  long  did  you  remain  away  then? — I  WAS  all  over  the 
diggings  to  IS.'iS. 

Can  you  tell  me  the  places  you  went  to? — Yes. 

Where? — From  Bendigo  I  went  to  Goulburn,  from  Goulburn 
to  Beechworth — first  the  Ovens,  from  there  to  Goulburn. 

The  LOUD  CIMKF  JUSTICE  :  All  diggings? — Yes. 

Mr.  HAWKINS:  Where  else? — Adelong,  Tumut,  Tumberumba. 

All  about  the  district? — Yes,  some  of  these  diggings  are  in 
New  South  Wales,  and  some  iu  Victoria. 

You  were  there  until  1858? — Yes. 

At  what  part  of  the  year  1858  did  you  leave  these  diggings  ? 
— The  early  part ;  I  was  a  week  perhaps  travelling  down  to 
Melbourne. 

J  )o  you  recollect  wheriTyou  spent  the  year  1 857  ? — On  Bendigo. 

All  the  while  was  it? — Shifting  about.  A  digger  there  does 
not  stop  long  in  one  place. 

They  are  two  places,  Bendigo  and  Beechworth  ? — Two  dif- 
ferent places.  It  does  not  take  a  man  long  to  travel. 

Very  likely  not.  How  far  are  they  apart ;  those  two  places  ? — 
I  reckon  they  are  1BO  miles. 

Now  I  want  to  know  what  period  of  the  year  1857  did  you 
spend  in  Beechworth,  that  year,  1857.  Do  you  remember? — No, 
1  could  not  tell  now. 

You  could  not  tell  me  what  part  of  the  year  1857  you  spent 
there  V— No. 

You  could  not  tell  me  what  part  of  the  year  you  spent  at 
Beechworth  ? — I  could  not. 

Mr.  Justice  LUSH  :  Do  I  understand  you  to  say  you  spent  any 
part  of  the  year  1857  at  Beechworth  ? — I  could  not  say.  I  was 
ttavelliug  all  through  ;  first  one  rush,  then  another ;  starting 


away  in  the  middle  of  the  night  to  get  away,  go  that  they  should 
not  track  m». 

The  I,')i:n  CIIIKK  JrsriCK:  Are  they  such  a  rough  lot? — It  is 
not  for  that.  When  you  go  out  pros] ..  .  •!  you  liml  a  little. 

patch,  so  many  follow  you,  you  are  obliged  to  go  away  by  your- 
self or  you  will  have  a  crowd  round  you  and  you  cannot  get  a 
claim,  and  they  will  peg  all  the  ground  out  from  you. 

Mr.  HAWKINS:  You  remember  being  at  these  places? — Yes. 

Can  you  tell  me  at  what  period  you  were  at  Tumut  ? — I  think 
some  time  in  18.V>. 

( '.niiiot  you  tell  nearer  than  that? — No,  I  cannot. 

You  cannot  tell  nearer  than  some  time  in  IM.Vi  ? — Yes,  IN.~I.~I. 

Or  what'c  —  No  other. 

Some  time  in  IS.Vi? — Some  time  in  1855. 

Karly  or  late  in  lK.y>? — I  think  most  likely 

Not  "most  likely;"  I  want  your  recollection  or  memory?  — 
My  memory  is,  as  near  as  possible,  about  nine  months ;  I  am 
positive  I  was  there. 

Do  you  recollect  what  period  of  the  year  you  went? — I  could 
not  say. 

Nor  what  period  of  the  year  you  came  away  ? — No,  not  from 
there. 

May  I  take  it  you  would  give  me  the  same  answer  as  to  your 
residence  in  Beudigo  ? — I  came  down  from  Bendigo  to  Melbourne 
in  the  latter  part  of  1857,  December. 

Do  you  recollect  when  you  went  there  ? — Yes. 

When? — When  I  first  went  from  Bendigo  to  Melbourne. 

The  last  time  ? — I  was  at  Bendigo  again.  1  travelled  away 
from  Melbourne  to  Bendigo. 

When  you  went  away  (1  put  it  to  you  for  a  purpose),  you  say 
you  came  down  to  Melbourne  the  latter  end  of  1867? — To  l.'ive 
the  colony. 

You  came  from  Bendigo? — That  time  I  did. 

Had  you  been  resident  in  Bendigo  for  any  length  of  time  ? — Yes 

When  did  you  go  to  Bendigo? — I  left  Bendigo  in  the  firs 
instance. 

When  did  you  go? 

The  LORD  CHIEF  JUSTICE  :  At  first? 

Mr.  HAWKINS:  He  had  given  me  when  he  came  down  at  the 
end  of  1857  ;  my  question  is  when  he  went  to  Bendigo  on  that 
occasion. 

The  WITNESS  :  On  that  occasion  two  months,  perhaps.  I  was 
only  two  months  at  Bendigo  the  last  time. 

Mr.  HAWKINS  :  You  were  only  two  months  there  previously  ? 
—Yes. 

Can  you  give  me  any  other  place  that  you  went  to  ? — No,  I 
cannot. 

You  cannot  remember  any  other  place  ? — No  other  place  than 
what  1  have  mentioned. 

I  suppose  you  did  go  to  a  good  many  other  places  besides 
those  you  have  mentioned? — I  have  been  to  the  Tumut,  Gil- 
more ;  it  is  all  in  the  same  field. 

You  can  gire  me  no  date? — No,  I  cannot. 

[Adjourned  till  Monday  next,  at  12  o'clock.] 


ONE  HUNDRED  AND   FOURTEENTH  DAY.— MONDAY,  OCTOBER  13,  1873. 


GEORGE  NASH,  re-called. 
Further  cross-examined  by  Mr.  HAWKINS. 

Do  you  remember  the  date  on  which  you  left  Melbourne?  I 
will  not  remind  you  of  what  you  did  say,  but  tell  me  the  date 
you  left  Melbourne  ?— I  cannot  tell  you  the  date. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean,  to  go  into  the  in- 
terior ? 

Mr.  HAWKINS:  Yes. 

The  WITNESS  :  Do  you  mean  on  the  first  occasion  or  the  second? 

Mr.  HAWKINS  :  On  the  second  ?— In  the  early  part  of  August. 
1  cannot  say  what  date. 

Can  you  tell  me  whether  it  was  as  late  as  the  1st  of  August  ? 
— I  am  sure  it  was  after  the  1st  of  August. 

The  LORD  CHIEF  JUSTICF.  :  Let  me  see  that  I  have  it.  "  I  left 
Melbourne  on  the  second  occasion  to  go  into  the  interior."  Is 
that  so? — Yes,  my  lord. 

Mr.  HAWKINS:  After  the  1st  of  August?— Yes. 

Mr.  Justice  Lcsii:  That  is  the  occasion  on  which  you  went  to 
Bendigo  ? — Yes. 

Mr.  HAWKINS  :  Do  you  mean  that?  My  lord  asks  you  whether 
that  is  the  occasion? — I  mean  I  proceeded  through  Bendigo. 

Mr.  Justice  Ltrsil :  From  Melbourne  on  that  occasion  ? — Yes. 

Mr.  HAWKINS:  Can  you  tell  me  whether  it  was  the  first  week 
in  August? — I  could  not  say  whether  the  first  or  second. 

Are  you  sure  it  was  in  August  at  all? — Yes,  I  am  quite. 

Do  yon  remember  now  how  soon  it  was  after  your  arrival  in 

Melbourne  that  you  saw  this  vessel  you  speak  of?    Was  she  lying 

when   you  arrived  ?— That   I  could  not  say.     I  think   it 

might  have  been  three  weeks  I  had  been  in  Melbourne  before  1 

went  cm  board. 

The  L«ii:n  Cmn  JUSTICE:  You  do  not  know  how  long  she  had 
been  there?— No. 

Mr.  HAWKINS:  You  think  it  might  have  been  three  weeks? 

Yes. 


The  LORD  CHIEF  JUSTICE  :  After  you  got  to  Melbourne? — It 
was  three  weeks  after  I  returned  the  first  time  from  Bendigo. 

Mr.  HAWKINS  :  Three  weeks  after  your  arrival  in  Melbourne. 
That  is  the  second  arrival  in  Melbourne  ? — Yes. 

You  say  it  was  about  that  time  ? — I  think  it  was  about  that  time. 

That  you  went  on  board  the  vessel  ? — Yes. 

Her  cargo  was  all  out  then? — No,  it  was  not. 

Was  not  it  ? — No,  I  think  not. 

Will  you  swear  you  saw  any  portion  of  her  cargo? — I  have 
been  already  sworn. 

Will  you  swear  you  saw  any  portion  of  her  cargo  on  board? 
— I  saw  nothing  of  her  cargo. 

The  LOUD  CHIEF  JUSTICE  :  Can  you  tell  one  way  or  the  other 
you  saw  the  cargo  was  not  out  ? — I  beg  your  pardon,  I  saw  nothing 
of  the  cargo  at  all.  I  think  the  cargo  was  in  her. 

Mr.  HAWKINS:  It  is  not  a  question  of  your  thoughts,  but  what 
you  saw  ? — I  saw  no  cargo. 

The  LOUD  CHIEF  JUSTICE  :  You  think  there  was  none  out? — I 
think  so,  my  lord. 

Mr.  Justice  LUSH  :  You  say  you  think  the  cargo  was  in  her? 
— Yes. 

W  hich  cargo  do  you  mean,  her  out  or  her  home  cargo  ?  Could 
she  have  been  loaded  again  to  go  out? — I  could  not  say. 

Which  did  you  mean  when  you  said  "  I  think  the  cargo  was  in 
her"? — Some  cargo.  I  could  not  say  whether  outward-bound 
or  homeward-bound. 

Mr.  HAWKINS  :  Did  you  see  any  cargo  in  her? — I  did  not. 

The  LORD  CIIIKF  JUSTICE  :  If  you  did  not  see  the  cargo,  how 
did  you  know  one  way  or  the  other? — By  her  position  in  the 
water. 

Mr.  HAWKINS  :  Do  you  know  at  all  how  low  she  was  in  the 
water? — No,  I  do  not. 

Can  you  give  me  no  idea? — No,  not  the  slightest. 

You  have  already  said  that  she  had  no  yards  on  her  foremast? 
— Yes,  I  stated  that  on  Friday  she  had  her  foreyard. 


OCTOBER  13,  1873.] 


THE     TICHBORNE     TRIAL. 


1CI 


That  was  all?— That  was  all. 

l!ut  the  others,  you  said  on  FrkUy,  had  been  sent  down. 
The  LOUD  CHIEF  JUSTICE  :  Might  have  been? — Might  have  been. 
I  do  not  know  ;  they  were  not  on  the  mast? 
Mr.  HAWKINS:  You  say  you  were  on  board  twenty  minutes? — 
I  think  so,  about  that  time. 

Into  what  part  of  the  vessel  did  you  go? — Merely  on  the  deck. 
Did  you  read  any  name  on  her  V — I  am  not  certain.     I  would 
not  be  sure  whether  I  saw  her  name  on  the  quarter  or  on  the 
stern,  but  1  believe  she  was  a  Baltimore  vessel. 

The  LOUD  CHIEF  JUSTICE  :  Go  by  steps ;  did  you  see  as  to  the 
name  of  the  '  Oaprey  '  first? — I  am  not  sure  whether  I  saw  her 
name  on  the  quarter  or  stern. 

Do  you  mean  it  was  on  one  place  or  the  other  ? — Yes,  I  did. 
Mr.  HAWKINS:  Will  you  swear  that? — If  I  am  to  be  sworn 
again. 

Mr.  Justice  MELLOR  :  No,  you  are  not  to  be  sworn  again. 
The  LOUD  CHIEF  JUSTICE:   It  is  only  an   emphatic   way   of 
putting  the  question? — I  am  not  accustomed  to  these  things, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  think  at  the  former  Trial  that  was 
put  much  too  frequently.     A  witness  answers  upon  oath. 
Mr.  HAWKINS  :  They  do  not  always  remember. 
The  LOUD  CHIEF  JUSTICE:  Counsel  put  it  so,  and  I  do  not 
know  that  they  are  not  justified  to  remind  witnesses  of  the  obli- 
gation they  are  under. 

Now  what  do  you  say  to  that  emphatic  mode  of  putting  the 
question  ? 

Mr.  Justice  MELLOU  :  Are  you  sure  you  saw  it  either  on  her 
quarter  or  on  her  stern  ? — Yes. 

Mr.  HAWKINS:  In  what  letters? — Well,  I  do  not  know  what 
letters  to  call  them — the  ordinary  letters. 

What  do  you  call  the  ordinary  letters  ?  If  you  saw  with  your 
eyes,  written  on  the  vessel,  you  must  remember  whereabouts  you 
saw  it  ? — I  am  not  sure  of  that. 

You  are  not  sure  where  you  saw  it  ? — I  am  not  sure  where  I 
saw  it,  but  I  did  see  it  on  the  vessel. 

You  cannot  tell  me  what  letters  they  were? — Well,  I  can 
describe  the  letters,  but  I  cannot  call  them  by  name. 

Can  you  tell  me  what  you  say  you  saw  ?  Tell  me  what  you 
read?— I  am  not  positive  whether  it  was  on  her  stern  or  whether 
it  was  on  her  quarter. 

Tell  me  what  you  say  you  read  written  or  printed  on  her? — I 
read  "  Baltimore." 
That  you  swear? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  a  moment  ago 
you  thought  it  was  "  Baltimore"? — No,  ray  lord,  I  am  sure  I 
said  the  word  "  Baltimore." 

I  think,  if  I  am  not  mistaken,  you  said  you  thought. 
Air.  Justice  LUSH  :  "  Yes,  I  think  I  saw  '  Baltimore.'  " 
Now  you  say  you  are  certain  ?— Yes,  I  am  almost  positive  that 
I  did  see  it. 

Mr.  HAWKINS:  Was  that  all?— And  the  '  Oaprey,' but  I  am 
not  sure  where  I  saw  it. 

The  LORD  CHIEF  JUSTICE:  Where  did  you  see  the  word  "  Balti- 
more"?— On  her  sturn. 

Mr.  HAWKINS:  That  you  do  re  nember,  dj  you? — I  am  almost 
positive  of  it. 

\Va-s  anything  else  on  her  stern  except  " Baltimore "? — lam 
not  sure.  I  could  not  say. 

Hut  have  you  any  recollection  of  seeing  with  your  own  mind's 
eye  "  Baltimore  "  ?  You  must  surely  be  able  to  give  some  better 
description  of  it? — It  would  depend  on  my  position  going  on 
board.  I  might  see  the  word  "Baltimore "  and  not  see  the  other 
name. 

Did  you  see  "  Baltimore  "  and  not  the  other  name? — I  am  not 
sure. 

The  LOUD  CHIEF  JUSTICE  :  You  are  not  sure  you  saw  the  name 
where  "  Baltimore  "  was  ? — I  am  not  positive,  my  lord;  but  I 
think  it  was  on  the  stern. 

Mr.  HAWKINS:  You  cannot  recollect  at  all  the  position  of  the 

word  "  Baltimore  "  on  the  stern.     Have  you  any  recollection  of 

tkat  ? — More  on  one  side  than  another  ;  it  was  not  in  the  centre. 

Do  you  remember  that  seriously  ? — I  am  not  positive,  as  I  stated 

before. 

You  are  not  positive  that  you  saw  it  at  all  ? — Oh,  yes,  I  believe 
that  I  did. 

And  you  remember  you  saw  it  more  on  one  side  than  the  other  ? 
—  Yee. 

The  LOUD  CHIEF  JUSTICE  :  Generally  you  know  how  the  name 
comes  V 

Mr.  HAWKINS  :  I  have  that  in  my  mind,  my  lord. 
That  is  all  you  remember  to  have  seen  ? — That  is  all. 
Mr.  Justin;   MELLOU:  Are  you  quite  surd  you  saw  the  words 
"'Osprey,'  Baltimore,"  on  the  same  side  or  the  same  place  on 
any  part  of  tin;  vessel  ? — No,  my  lord,  I  am  not. 

Then  how  ?lo  you  know  it  was  not  the  '  Baltimore,'  and  not  the 
'  Osprey  '? — 1  take  it  for  granted ;  if  her  name  was  the  '  Baltimore' 
it  would  be  in  the  centre  of  the  ship,  in  the  centre  of  the  stern. 
The  LORD  CHIEF  JUSTICE  :  If  it  was  in  the  stern  and  not  in  the 
quarter,  I  understand  you  to  say  you  are  not  certain  ? — I  am  not 
certain  whether  on  the  quarter  or  on  the  stern. 

If  it  h  id  been  on  the  quarter? — "  Baltimore  "  would  not  be 
there  ;  her  riime  only  would  be  there. 


you  to  say  you  have  a  recollection  of  seeing  the  name  in  one 
place  on  the  vessel,  and  "Baltimore"  on  another? — Yes,  my  lord, 
that  is  what  1  say.  Her  name  might  have  bjen  on  the  quarter, 
and  1  believe  it  was,  and  also  on  the  stern,  "  '  Osprey,'  of  Balti- 
more," and  my  position  coming  on  board  would  hinder  ray  seeing 
one  portion  of  the  name,  and  I  might  only  see  the  other. 

What  position  do  you  speak  of — did  you  go  round  her  stern, 
going  on  board? — No,  my  lord ;  if  I  had  done,  I  must  have 
seen  the  whole  of  it. 

I  only  want  to  know  what  was  the  position  you  say  you  were 
in  which  enabled  you  to  see  one  portion  of  the  stern  and  not  the 
other? — Oh,  I  rounded  the  boat  on  the  starboard  quarter,  and 
being  a  round  stern  boat  I  could  see  the  starboard  side,  where 
"  Baltimore  "  would  be  on  the  quarter.  It  would  be  taken  from 
me,  and  I  should  not  be  able  to  see  it  unless  more  round  than  at 
the  port  side. 

Mr.  Justice  MELLOR:  Do  I  understand  you  merely  out  of 
curiosity,  or  had  you  any  object  in  going  on  board? — None 
whatever  ;  it  is  customary  for  vessels  of  one  nationality  to  visit 
another,  the  same  as  English  vessels  do,  and  as  I  have  been 
in  the  American  service  some  short  time,  and  came  from  an 
American  vessel,  I  took  an  interest  in  her. 

The  LOUD  CHIEF  JUSTICE  :  You  say  you  have  been  in  the 
American  navy? — Well,  the  mercantile  marine. 

How  did  you  know,  when  you  went  on  board  the  ship,  that 
she  was  an  American  Vessel? — 1  merely  heard  there  was  an 
English -American  vessel  arrived. 

Mr.  Justice  LUSH:  lam  not  sura  whether  I  understood  you 
to  say  you  did  go  round  her  stern,  or  did  not  ? — I  did  not,  my 
lord. 

Then  where  were  you  when  you  saw  the  word  "  Baltimore  "  ? 
— Hound  boat  put  on  her  starboard  quarter.  I  boarded  her  on 
her  starboard  side. 

Mr.  HAWKINS:  Then  was  it  only  on  the  starboard  side  of  the 
vessel  that  you  saw? — That  is  all,  and  on  deck. 

I  am  not  asking  when  on  deck,  but  when  outside  the  vessel  ? 
— I  did  not  see  her  port  side. 

You  did  not  see  her  port  side  at  all  ? — No. 
Mr.  Justice  LUSH:  Nor  her  stern,  except  what  you  could  see 
from  where  you  were  ? — If  I  saw  only  her  starboard  side,  my 
lord,  I  could  not  see  her  port  side. 

Mr.  HAWKINS  :  Did  you  see  her  stern  at  all  ? — I  saw  a  portion 
of  it  as  I  rounded  the  boat. 

How  near  were  you  to  her  stern?  You  must  have  been  just 
close  under  her  stern  ? — No. 

How  far  off  her  stern? — About  20  or  30  yards. 
The  LORD  CHIEF  JUSTICE:  Whom  did  you  see  on  board? — I 
only  saw  one  individual.     I  do  not  know  who  he  was,  nor  what 
he  was. 

Do  you  mean  an  officer  of  the  ship,  or  a  seaman,  or  what  ? — I 
do  not  know.  He  appeared  to  me  to  be  a  kind  of  ship-keeper. 

Mr.  Justice  MELLOU  :  That  is  not  the  case   usually  when  the 
cargo  is  in  ? — Well,  it  is  not  usual ;  but  sometimes  it  is.     The 
officer  might  have  been  below,  if  there  was  one  on  board.     As  I 
had  no  particular  business  I  never  inquired  for  anyone. 
Mr.  HAWKINS:  Did  you  see  the  captain? — Ididnot. 
Or  the  mate  ?— Nor  any  officer,  that  I  know  of. 
The  LORD  CHIEF  JUSTICE  :  What  boat  did   you  go  on  board 
in? — One  of  the  watermen's  boats  from  the  beach. 
A  shore  boat? — Yes. 
Mr.  HAWKINS:  By  yourself? — No. 

The  LOUD  CHIEF  JUSTICE:  Who  else  was  there? — Two  others 
that  came  down  with  me  from  San  Francisco. 

Mr.  Justice  MELLOU:  Is  that  all  that  you  heard — that  you 
knew  an  American  vessel  had  arrived  ? — An  American,  a  fresh 
arrival. 

That  is  what  you  heard  ? — That  is  what  I  heard. 
And  all  you  heard  about  it  ? — That  is  all. 
Mr.  HAWKINS  :  You  never  went  on  board  again  ? — No. 
Did  you  ever  see  her  again  ? — No. 

Nor  anybody  belonging  to  her? — No,  nor  anybody  belonging 
to  her. 

Did  you  go  on  board  any  other  vessel  that  day  ? — No. 
That  week?— No. 

During  the  whole  of  your  stay  in  Melbourne  ? — No. 
Were  there  many  vessels — it  was  in  Ilobson's  Bay,  as  I  under- 
stand ? — Yes,  a  great  number. 

Do  you  recollect  what  vessel  was  lying  next  to  her  ? — I  have 
not  the  slightest  recollection. 

Can  you  give  me  the  name  of  any  other  American  vessel  or  any 
other  vessel  that  was  in  Hobson's  Bay  at  that  time  ? — Not  one. 
You  do  not  remember  the  name  of  a  single  one  ? — No. 
And  this  which  you  have  described  to  us  is  the  only  vessel  you 
remember  at  that  time? — The  only  one.     I  had  no  occasion  to 
know  any  other. 

I  mean  to  say — I  want  the  fact — it  is  the  only  one  of  which  you 
can  give  me  any  description? — The  only  one. 

Did  this  vessel  show  any  colours? — No,  she  had  no  colours 
flying  when  I  saw  her. 

Are  you  sure  of  that? — Quite  sure  when  I  saw  her. 
Do  you  know  anything  of  the  regulations  of  the  port  of  Mel- 
bourne?— Nothing  whatever. 

Did  you  see  most  of  the  other  vessels,  at  all  events,  that 
were  there  flying  their  national  colours? — No.  I  have  seen 


re  ;   ner  mum  onij  woma  DC  mere.  were  mere  iiying  tneir    national 

Not  access  inly.  I  hive  seen  vessels  that  way.  Do  I  understand  '  some  English  vessels  in  the  port. 
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r    1  mean,  was  not  it,  as  far  as  yon  have  observe  1,  the  universa 
•r  vess»U  in  the  port  of  Melbourne  to  lly  tlu-ir  n-itioua 
colours?— Not  that  1  am  aware  of. 

Did  not  you  take  notice  of  that? — No,  I  did  not. 
You  did  not  notice  sufficient? — I  have  seen  other  vessels  lie 
and  §port  their  colours  when  in  port,  but  sometimes  captains  art 
too  much  afraid  of  their  bunting  getting  frayed  out. 

Dr.  KENEALY  :  He  says  he  has  seen  English  vessels  flying  their 
colours. 

Mr.  Justice  LUSH  :  Do  I  understand  any  other  vessel  ? 

Mr.  HAWKINS:  He  says  a  great  many  ? — Yes,  my  lord,  a  great 
many. 

Was  there  any  other  vessel  lying  close? — You  may  call  it  close 
— FO  that  they  can  swing  clear. 

1  mean  lying  alongside,  with  just  room  to  swing  clear,  as  you 
say  ? — Yes. 

Were  they  lying  in  tiers? — Oh,  anyhow. 

Yon  remember  the  rig  of  this  ship  ? — I  do. 
Perfectly? — As  far  as  I  remember,  I  took  her  to  have  been 
barque-rigged,  on  account  of  her  fore-yard. 

Do  I  understand  you  it  is  merely  an  impression  you  have,  or 
do  you  swear  it  ?— 1  have  already  sworn  it  that  she  was. 

She  was  barque-rigged  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Have  you  a  distinct  recollection  oi 
how  she  was  rigged  on  the  main-mast? — I  could  not  say,  my 
lord,  whether  she  had  royal  yards  or  gallant  yards  aloft. 

No  ;  but  was  she  square-rigged? — Yes. 

You  are  sure  of  that  ? — Yes. 

Mr.  HAWKINS:  Is  a  three-masted  schooner  an  uncommon  vessel 
in  Hobson's  Bay? — Yes,  it  is,  one  of  the  size  that  I  judged  her 
to  be. 

I  think  you  said  a  hundred  and  fifty  feet  between  perpendi- 
culars?— Yes,  I  did.  That  is  merely  a  guess. 

You  did  not  measure  her,  but  your  eye  probably  would,  and 
that  was  aa  near  as  your  eye  would  tell  you? — Yes. 

A  three-masted  schooner  of  that  size  would  be  likely  to  attract 
attention  would  not  it-? — She  might  do  so.  I  think  she  would 
amongst  other  vessels. 

I  mean  to  say  she  would  attract  your  attention  ? — Well,  if  I 
was  to  see  a  three-masted  schooner  of  that  size  she  would. 

You  have  seen  a  three-masted  schooner  of  that  size  ? — Yes,  and 
larger,  much  larger. 

You  came  round  into  Melbourne  from  Sydney,  I  think? — I 
did. 

What  is  the  entrance  to  Hobson's  Bay  ?  You  have  to  pass  the 
Heads,  I  think  they  call  it? — Pass  the  Heads. 

Do  you  recollect  the  Custom-house  officers  boarding  you  there? 
—No. 

Who  did? — I  do  not  know  that  they  board  at  all.  I  do  not 
believe  they  do  board ;  not  coasting  vessels. 

All  foreign  vessels  they  board  ? — I  believe  so. 

Somebody  boarded  your  vessel  ? — Very  likely  the  police  boat ; 
but  I  am  not  sure  of  it,  I  did  not  see  it. 

You  were  there  for  some  time.  Do  you  not  know  that  the 
police  boats  keep  a  very  strict  look  out  there  ? — Yes,  I  believe 
they  do. 

And  the  Custom-house  officers  are  very  strict  in  their  scrutiny, 
are  they  not? — All  vessels  coming  foreign. 

Other  than  coasting  vessels? — Other  than  coasting  vessels. 

Do  the  emigration  officers  keep  also  a  watch  upon  vessels  ? — I 
could  not  say. 

That  you  could  not  say  ? — No. 

The  LORD  CHIEF  JUSTICE  :  That  is  done  under  the  police,  I 
think. 

Mr.  HAWKINS:  It  probably  would  be  the  same  thing. 

The  health  officers — they  generally  come  with  the  Custom- 
house officers  and  the  reporters  of  the  newspapers ;  you  saw 
plenty  of  them,  I  daresay? — Welltheycameoff  inaboatof  theirown. 

Do  you  remember  a  big  vessel  called  the  '  lied  Jacket '  ? — Yes, 
I  have  frequently  heard  her  name. 

Have  you  ever  seen  her? — I  have. 

Where?— In  Calcutta. 

I  mean  to  say,  you  know  her  by  sight  well  enough  ? — Yes,  I 
should  know  her. 

Do  you  know  her  captain  ?  — No. 

Do  not  you  know  his  name? — No. 

Did  you  see  her  in  Hobson's  Bay  ? — No. 

Or  anywhere  in  the  port  of  Melbourne? — No;  I  know  that 
ihe  has  been  there. 

I  am  speaking  now  during  the  time  you  were  there.  You  say 
you  did  not  leave  until  after  the  1st  of  August.  You  did  not  see 
her  at  all  ? — I  did  not. 

And  did  not  know  that  she  was  there  during  the  time  you  were 
there? — No,  I  did  not. 

She  is  a  very  large  vessel  ? — Not  a  very  large  one. 

What  do  you  take  her  tonnage? — I  take  it  to  be  about  1,200. 

Oh,  more  than  that,  is  not  she  ? — I  could  not  say — that  is  to 
the  best  of  my  recollection. 

However,  you  never  saw  her? — Not  at  Melbourne. 

Mr.  Justice  MKI.I.OIS  :  How  many  weeks  were  you  in  Melbourne 
altogether  at  that  particular  time? — From  the  middle  of  June 
until  the  beginning  of  August — about  six  or  seven  weeks,  I  sup- 
pose. 

Mr.  Justice  Lusn  :  And  you  remained  in  Melbourne  from  that 
time,  in  the  middle  of  June,  until  the  beginning  of  August  ? 


Mr.  HAWKINS:   It  was  a  lit  r  in  .June,  was  not  it  than 

the  middle? — 1  could  not  say,  but  I  think  not. 

You  take  it  to  be  about  the  middle  ? — I  take  it  to  be  about  the 
middle. 

You  say  the  '  Rod  Jacket,'  you  think,  was  about  1,200  tons ; 
was  not  she  double  that  size— I  mean  a  very  large  vo.--.sel,  l',Kn) 
tons? — I  think  not. 

Do  you  recollect  enough  of  her  to  be  able  to  say  one  way  or 
the  other  ? — Well,  I  can  almost  be  positive  that  she  is  not  double 
— nothing  like  it. 

You  were  in  Melbourne  during  thU  time,  the  six  or  seven 
weeks,  whatever  it  was;  what  were  you  doing  all  that  time? — 
Merely  locking  round — going  about. 

I  do  not  mean  it  offensively,  but  idling  away  there? — Just 
having  a  bit  of  a  holiday  after  working  hard. 

No  occupation? — None  whatever. 

Were  you  a  good  deal  about  the  Bay? — No,  I  did  not  go  into 
the  Bay  at  all,  only  on  one  occasion. 

The  LORD  CHIEF  JUSTICE  :  Then  you  went  all  the  way  from 
Melbourne  on  purpose  to  see  this  vessel,  did  you? — I  did,  my 
lord. 

How  long  when  you  went  to  see  her  had  you  heard  of  this 
American  vessel  ? — I  think  the  day  before  only. 

Mr.  HAWKINS  :  And  you  told  us  all  you  recollect  to  have  seen 
written  on  her.     Can  you  tell  me  what  the  figure-head  v. 
What  we  term  a  fiddle  figure-head. 

What  is  that? — Like  the  finger-board  of  a  fiddle — the  end  of 
a  finger  board. 

Painted  ?— Yes. 

What  colour?— White,  I  think. 

Was  it  white? — I  believe  it  was. 

That  is  in  I860? 

The  LORD  CHIEF  JUSTICE  :  No,  1854? — Yes,  is;,  i. 

Mr.  HAWKINS  :  I  understood  you  then — let  me  see  that  I  am 
correct — that  your  father  was  the  first  person  you  mentioned  it 
to?— Yes. 

And  that  was  after  you  had  read  some  evidence  of  a  gentleunu 
named  LIARDET? — Yes,  exactly. 

That  was  in  1871? — It  was  when  the  last  Trial  took  pla-.e, 
whenever  that  was. 

lie-examined  by  Dr.  KENEALV. 

I  suppose  you  have  no  interest  whatever  in  this  case  ? — Nothing 
whatever. 

Did  you  make  any  memorandum-book  of  the  particular  stylo 
of  letters  that  the  name  is  written  in  on  the  ship? — No,  I  did 
not. 

The  LORD  CHIEF  JUSTICE  :  You  would  not  expect  it. 

Dr.  KENEALT:  Well,  my  lord,  it  seems  to  be  expected  from  the 
questions  that  are  put. 

The  LORD  CHIEF  JUSTICE  :  No,  it  is  merely  to  test  his  menu  ry. 

The  WITNESS:  I  can  make  the  description  of  letters  on  paper, 
if  you  wish  it. 

Dr.  KF.NEALV :  You  were  asked,  do  you  recollect  what  VI.-M-! 
was  lying  near,  and  so  on,  and  you  say  you  have  seen  English 
vessels  flying  their  colours.  Are  the  English  vessels  more  par- 
ticular about  flying  their  colours  than  the  American  ? — 1  am  not 
sure  that  they  are. 

You  cannot  tell  ? — No. 

Do  you  know  much  about  the  habits  and  customs  of  the  Amoi- 
can  ship  captains? 

The  LOUD  CHIEF  JUSTICE:  Or  rather  what  is  the  custom  of 
the  port. 

Dr.  KEXEALY  :  These  American  are  queer  ships. 

The  LORD  CHIEF  JUSTICE  :  The  question  was,  whether  at  Mel- 
bourne it  was  the  habit. 

Dr.  KENEALY:  Do  you  remember  seeing  any  American  flags  at 
all  flying  in  the  port? — No,  I  do  not. 

You  have  been  asked  about  the  police  boats,  and  so  on  :  have 
you  any  knowledge  of  the  customs  of  the  police  boats,  except 
that  derived  from  the  short  period  you  were  at  Melbourne? — 
No  particular  knowledge.  It  was  customary  for  the  police  boa's 
to  come  on  board  every  vessel  that  came  into  the  poit  at  that 
time. 

What  is  customary,  if  they  do  not  let  the  police  boats  come  on 
board? — For  the  Custom-house  boat  and  health  officer. 

Then  suppose  they  do  not  let  them  come  on  board,  what 
jappens  then? — They  must  come  on  board. 

The   LOUD  CHIEF  JUSTICE  :  Who  does  not  let  them? 

Dr.  KENEALY  :  The  captain  of  the  ships. 

The  LORD  CHIEF  JUSTICE  :  He  could  not  have  the  advantage 
of  the  port  if  he  did  not. 

Dr.  KENEALY  :  But  perhaps  he  may  not  want  the  advantage 
of  the  port. 

The  LORD  CHIEF  JUSTICE  :  What !  not  if  he  is  bound  to  that 
port? 

Dr.  KENEALY:  No,  not  if  loaded  with  what  are  called 
"notions."  They  do  not  care  for  the  port.  Suppose  he  say.--, 
'  I  have  nothing  to  do  with  the  customs."  Do  you  know  what 
mppens  then  ? 

The  LOUD  CHIEF  JUSTICE  :  Did  you  ever  know  of  such  a 
— that  is  the  first  question? — N> 

Dr.  KKNEALY  :  Do  you  know  what  the  cargoes  called  "  notions" 
consist  of — American  cargoes  called  "notions  "? — Yes. 

Do  you  know  anything  to  prevent  an  American  ship  captain 
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selling  his  "notions'"  without  coming  to  the  Custom-house  at  all? 
—  [  know  of  no  law  for  it. 

Do  you  know  any  law  against  it  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Do  yon  know  anything  about  the 
law?  He  is  not  a  mercantile  man,  and  went  there  for  the  pur- 
pose of  going  to  the  gold  diggings. 

The  WITNESS  :  But  I  know  pretty  well  the  customs  of  the  ports, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  ask  him  first  whether 
he  knows  anything  about  it. 

Mr.  Justice  MELLOR  :  Do  you  know  anything  at  all  about  the 
laws  and  customs  of  the  port  of  your  own  knowledge? — 1  do  with 
regard  to  English  ports. 

The  LORD  CHIEF  JUSTICE  :  The  port  of  Melbourne  ? — No. 

Do  you  know  whether  the  Custom-house  officers  there  are 
strict  or  not  with  American  vessels,  of  your  own  knowledge  ? — I 
could  not  say. 

About  these  reporters  for  newspapers  that  went  out  in  a  boat, 
did  you  ever  see  them  go  out  in  a  boat? — I  have.  You  are 
speaking  of  the  port  of  Melbourne? 

Yes? — No,  I  have  not. 

Then  you  know  nothing  about  reporters  in  that  port  ? — No. 

When  did  you  see  this  ship  called  the  '  Red  Jacket '  in  Cal- 
cutta? What  year  do  you  mean,  as  well  as  you  remember? — In 
the  early  part  of  1858. 

Your  recollection  of  her  is  just  half  the  size  that  Mr.  HAWKINS 
speaks  of  ? — Yes,  I  do. 

I  do  not  quite  understand  what  you  went  on  board  this  vessel 
for  ? — It  is  customary,  my  lord,  for  vessels  of  one  nationality,  for 
parties  belonging  to  them,  to  visit  one  another. 

But  you  were  not  in  any  vessel  at  all  ? — No,  but  I  have  been 
in  the  American  service,  the  mercantile  marine,  and  a  fresh  ar- 
rival coming,  hearing  of  it,  visited  them. 

Did  you  want  to  ascertain  where  she  was  from  or  what  was  her 
cargo? — Oh  dear  no,  merely  to  see  if  there  was  anybody  at  all, 
just  for  a  chat.  We  had  several  when  we  arrived  in  Sydney  ; 
vessels  that  boarded  us  in  the  same  manner. 

I  am  to  understand  that  you  found  no  one  on  board  but  the 
shipkeeper? — 1  took  him  for  the  shipkeeper. 

Did  you  inquire  whether  there  were  any  officers  on  board? — I 
never  inquired  or  asked  the  question. 

You  merely  went  round  the  ship  and  went  away  again  ? — Yes, 
that  is  all — perhaps  passed  a  remark  or  two  to  this  party. 

And  then  went  away  ? — Yes. 

Mr.  Justice  LUSH  :  How  long  were  you  there? — On  board? 

Yes  ? — About  twenty  minutes. 

You  remained  in  the  port  until  some  weeks  after? — I  remained 
until  the  beginning  of  August. 

Did  you  notice  when  she  went  away? — I  did  not. 

Or  whether  she  was  there  when  you  left  ? — I  did  not.  I  went 
to  Melbourne^afterwards.  This  was  at  Sandridge,  where  she  was 
lying. 

You  were  at  Melbourne  some  weeks  ? — Yes. 

If  she  had  no  flag,  how  did  you  know  which  ship  to  go  to? — By 
the  parties  that  went  on  board  with  me  ;  they  knew  the  vessel, 
and  I  went  with  them. 

The  LORD  CHIEF  JUSTICE:  Who  were  they? — Two  parties  who 
came  down  with  me  from  San  Francisco. 

What  were  their  names? — Well,  I  can  hardly  tell  you  their 
names.  I  was  only  with  them  a  short  time  coming  from  San 
Francisco,  and  you  may  be  with  people  there  and  never  know 
their  names. 

Jf  you  do  not  know  their  names  that  is  enough,  but  it  rtight 
be  satisfactory  if  you  did? — No,  I  do  not. 

Mr.  Ju  tice  MELLOR:  What  countrymen  were  they? — One 
was  an  Irishman,  and  the  other  an  American. 

Were  there  any  other  American  vessels  in  the  port  ? — I  coulc 
not  say. 

You  went,  as  I  understand,  to  visit  this  because  she  was  an 
American  ;  did  you  not  inquire  whether  there  was  any  other? — 
I  did  not ;  she  was  a  fresh  arrival. 

The  LORD  CHIEF  JUSTICE  :  So  were  the  others,  as  far  as  you 
were  concerned  ? — True.  It  was  merely  asked  the  question  o: 
me,  and  said,  "  Very  well,  we  will  go  on  board." 

Mr.  Justice  LUSH  :  How  far  is  Sandridge  out  of  Melbourne 
— I  .suppose  about  four  miles. 

The  LORD  CHIEF  JUSTICE:  There  is  a  railroad?— Well,  there 
is  now,  I  believe. 

There  was  not  in  those  days? — No. 

You  came  down  the  river  by  steam  ? — You  could  do  so,  but '. 
came  down  and  walked  across  what  they  called  a  hatch  across  the 
river — a  narrow  plank — you  paid  a  halfpenny  to  go  across. 

Mr.  Justice  MELLOR:  However,  that  was  your  only  motive fo 
going  ? — That  was  my  only  motive. 

RICHARD    GOODYEAR,   sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  West  Cowes  in  the  Isle  of  Wight  ? — I  do. 

And  you  keep  the  '  Shipwright^'  Arms '  there  ? — I  do. 

Are  you  a  pensioner  of  the  Royal  Sappers  and  Miners? — Yes 
the  Engineers,  properly  so  called. 

A. id  you  are  a  licensed  victualler? — Yes. 

\V<TC  you  formerly  in  Melbourne  ? — Yes. 

In  what  year? — I  went  there  in  1853.  I  was  there  the  whole 
of  186-1,  and  part  of  1806. 


Were  you  at  that  time  a  corporal  in  the  Royal  Engineers  ? — 
es. 

The  LORD  CHIEF  JUSTICE  :  You  went  there  in  that  capacity  ? 
— Yes. 

Dr.  KENEALY  :  Do  you  remember  being  at  Melbourne  in  1851  ? 
— 1  do. 

Was  there  a  steam  tug  there  called  the  '  Comet '? — There  was. 
Used  she  to  ply  about  the  harbour  or  port  ? — She  used  to  run 
rom  Sandridge  to  Williarnstown,  and  back  across  the  harbour. 

At  that  time  or  the  latter  end  of  July  did  you  happen  to  be  on 
>oard  the  '  Comet '  one  day  ? — I  did.  I  went  from  Sandridge  to 
Williarnstown,  and  back  the  same  day. 

Mr.  Justice  LUSH  :  You  went  from  Sandridge  to  Williamstown  ? 
— From  Sandridge  to  Williamstown  and  back  the  same  day. 

Dr.  KENEALY  :  I  suppose  you  cannot  at  all  help  me  as 
x>  the  actual  date  in  July? — Well,  I  am  not  quite  certain  as  to 
the  date  ;  but  I  believe  it  to  be  either  the  23rd  or  24th. 

Do  you  remember  the  captain  of  the  '  Comet '  running  the  tug 
alongside  a  ship? — I  do. 

What  vessel  was  that? — From  what  I  gathered  from  the  men 

who  came  on  board,  from  the  '  Osprey,'  that  was  the  name 

Mr.  HAWKINS  :  I  object. 

The  LORD  CHIEF  JUSTICE  :  You  are  assuming  that  the  '  Osprey ' 
was  the  name,  and  the  gentleman  objects  to  that. 

Dr.  KENEALY  :  How  many  masts  had  the  ship  ? — Three. 
Was  she  a  ship,  or  schooner,  or  barque,  or  what? — I  should 
put  her  down  as  a  three-masted  schooner. 

Did  you  take  any  people  from  on  board  this  three-masted 
schooner? — Seven  or  eight. 

Where  did  you  land  them? — At  Sandridge. 
Now,  my  lord,  I  propose  to  ask  him  whether  they  gave  him 
any  account  of  themselves,  the  sailors. 
Mr.  HAWKINS  :  I  object  to  that. 

Dr.  KENEALY:  This  is  a  transaction  that  actually  occurred  on 
the  day  we  say  this  ship  came  into  port  with  the  shipwrecked 
en. 

The  LORD  CHIEF  JUSTICE  :  Would  that  alter  the  law  of  evi- 
dence ? 

Dr.  KENEALY  :  1  have  always  understood  it  was  part  of  the  res 
gestx. 

The  LORD  CHIEF  JUSTICE:  But  that  is  not  res gtsix  here  that 
I  see.  It  is  a  statement.  These  people  who  were  doing  nothing 
but  going  ashore  in  a  brig  made  a  statement. 

Dr.  KENEALY  :  Not  for  any  purpose  in  anticipation  of  a  trial. 
The  LORD  CHIEF  JUSTICE  :  No ;  but  still  a  statement  not  made 
on  oath.     If  objected  to,  I  do  not  see  how  you  can  ask  it  accord- 
ing to  any  rule  of  evidence  that  1  know. 

Dr.  KENEALY  :  How  were  they  dressed  ? — All,  except  one  of 
them,  dressed  in  blue  jerseys  and  white  canvas  trousers. 

Do  you  remember  how  that  one  was  dressed,  which  you  except 
from  the  other  number? — He  appeared  to  me  to  be  dressed  in  a 
plain  suit. 

The  LORD  CHIEF  JUSTICE  :  One  of  them  ? — Yes,  one  of  them. 
I  do  not  know  the  material. 

Dr.  KENEALY  :  Do  you  mean  a  suit  such  as  a  landsman  would 
wear  ? — Yes. 

Did  he  seem  to  be  of  the  same  rank  as  the  others,  or  a  person 
in  a  different  position  ? — lie  did  not  seem  to  be  like  a  sailor. 
Have  you  any  recollection  of  him  ? — Not  the  slightest. 
When  you  say  you  have  no  recollection  of  him,  do  you  mean 
of  his  personal  appearance  ? — I  only  go   by  his  personal  appear- 
ance, that  he  appeared  to  be  a  man  in  a  different  capacity  to  these 
other  men  that  came  along  with  him.     The  rest  were  sailors. 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  us  what  aged  man  he 
appeared  to  be  ? — I  could  hardly  do  that. 

I  mean,  it  might  have  struck  you  at  the  time;  you  do  not  re- 
member?— I  do  not  remember,  I  would  rather  not  say. 

Dr.  KENEALY  :  Although  you  do  not  remember  his  age,  was 
he  a  young  man  or  an  old  man? 

The  LOUD  CHIEF  JUSTICE  :  That  is  just  what  I  asked  him  for  ? 
— He  appeared  to  me  to  be  a  man  ab'jut  twenty-eight  to  thirty. 
Well,  do  you  remember  ? — I  could  not  say  that  was  the  case, 
my  lord. 

Dr.  KENEALY  :  Did  he  appear  in  good  health,  or  worn  away 
by  sickness,  or  anything  of  that  kind? — No. 

The  LORD  CHIEF  JUSTICE  :  He  did  not  appear  what? — Worn 
out  or  sick,  the  question  was  asked  me,  my  lord. 

Dr.  KENEALY:  Did  you  have  any  conversation  with  him? — 
No. 

You  know  something,  I  suppose,  being  stationed  there  so  long 
— you  can  tell  us  something  further.  There  was  a  gold  fever  at 
that  time  in  Melbourne  ? — There  was,  rather  strong  at  that  time 
too. 

And  were  the  captains  of  ships  able  to  keep  their  men  all 
right  ?— No. 

Was  there  a  rush  to  the  diggings? — Several,  while  I  was 
there. 

The  LORD  CHIEF  JUSTICE  :  When  you  went  on  this  return  trip 
did  you  go  as  a  pleasure  trip  or  in  the  course  of  duty  ? — I  went 
on  private  business  of  my  own. 

Dr.  KENEALY  :  Do  you  know  enough  of  mercantile  matters  to 
be  able  to  tell  us  whether  this  ship  they  took  the  sailors  from  was 
a  foreign  ship  or  an  English  ship  ? 

The  LORD  CHIEF  JUSTICE:  Or  an  Australian  ship? — I  do  not 
know. 
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You  do  not  know  what  nation  she  was? — I  do  not,  my  lord. 

Cross-exainincit  by  Mr-  HAWKINS. 

1 ).)  you  know  the  name  of  the  captain  of  the  '  Comet '  ? — I  do 
no'. 

Had  you  been  on  board  the  'Comet'  before ?— Never,  only 
that  one  time. 

You  have  nothing  whatever  to  do,  of  course,  with  the  Custom- 
house—you know  nothing  of  their  regulations? — Nothing  what- 
ever. 

Have  you  any  means?  You  said  you  were  there  daring  part 
of  is.'iii,  the  whole  of  18.">1,  and  part  of  ]S",.r>? — My  lord,  I  pro- 
duce to  the  Court  what  is  commonly  called  a  "soldier's  small 
book,"  in  which  the  entries  of  foreign  service  are  made. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  think  the  learned  Counsel 
doubts  you  having  been  in  Melbourne. 

Mr.  HAWKINS  :  Oh,  dear  no.     It  is  for  another  purpose. 

The  Loun  CHIEF  JUSTICE  :  It  may  be  convenient,  as  you  have 
your  book,  to  tell  us  what  time  in  1  *.">  1  and  1  is.'i  i  you  were  there  ? 

I  landed  in  Melbourne  on  the  14th  October,  18J3,  and  lauded 

in  London,  back  again,  on  the  2Glh  of  May,  ls.">5. 

Mr.  HAWKINS  :  That  would  make  him  leave  Australia  in 
February  or  March. 

Mr.  Justice  Lusu :  Have  you  the  date  when  you  left  Melbourne  ? 
—No. 

The  LOUD  CHIEF  JUSTICE  :  How  many  days  were  you  on  the 
journey  ? — Eighty  days.  It  was  in  February  I  left. 

Mr.  HAWKINS:  You  have  no  means  of  fixing  the  date  you  went 
on  board  the  '  Comet '  ? — No  further  than  what  I  have  said, 
either  the  23rd  or  24tb. 

The  LOUD  CHIEF  JUSTICE  :  How  do  you  fir  that  ? 

Mr.  HAWKINS  :  How  do  you  fix  that,  my  lord  asks  ? 

The  LORD  CHIEF  JUSTICE:  No,  I  understand  that  to  be  your 
question  ? — Only  by  memory. 

Let  me  see  your  book  (it  was  handed  in). 

Mr.  .Justice  MELUW :  The  business  you  had  to  transact, 
which  you  said  was  private  business,  would  that  give  you  any 
clue?— No,  my  lord.  I  have  nothing  whatever. 

Mr.  HAWKINS:  I  see  this  book  does  not  give  the  least  infor- 
mation to  assist  you  to  a  date  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Is  this  the  witness  who  gave  the 
same  evidence  last  time  ? 

I)r.  KENEALY  :  No. 

Mr.  HAWKINS:  It  is  the  first  time  we  have  heard  of  him.  I  have 
something  before  me  as  to  what  occurred  then.  Your  lordship 
will  understand  me,  for  obvious  reasons. 

Mr.  Serjeant  PARRY  :  The  reference  is  page  188.5. 

Mr.  Justice  LUSH:  You  were  not  examined  at  the  last  Trial ? 
—No. 

Mr.  HAWKINS  :  Where  were  you  at  the  last  Trial,  in  1871  and 
a  part  of  1872? — I  was  part  of  the  time  in  Lymington,  part  of 
the  time  near  Farnham,  in  Surrey,  and  the  remainder  of  the  time 
down  in  Lymington. 

When  were  you  first  applied  to,  to  give  evidence  here? — When 
I  was  in  Lymington,  twelve  months  ago  last  December. 

That  would  be  during  the  Trial? — I  rather  think  the  Trial 
had  concluded  then. 

Had  the  Trial  concluded  ? — I  think  so.     I  am  not  sure. 

It  could  not  be  so,  because  it  was  twelve  months  last  Decem- 
ber ;  it  would  be  December,  1871.  Was  it  twelve  months  ago 
last  December  ? — Yes. 

Who  applied  to  you  then? — A  Mr.  JOHN  HELSBY. 

Did  you  come  to  London  ? — I  came  on  Saturday. 

1  mean  to  say,  during  the  last  Trial  ? — No. 

Did  any  solicitor  see  you  ? — Only  this  year. 

You  tell  me  it  is  the  23rd  or  24th,  you  fix  only  from  memory? 
— That  is  all.  I  have  nothing  else  to  go  by  at  all. 

Mr.  Justice  LUSH:  Either  as  to  month  or  day? — Oh,  the 
month  I  am  sure  of. 

Mr.  HAWKINS:  Can  you  give  me  a  reason — anything  that 
occurred  to  yourself  in  that  mouth  of  June? — Only  this  matter 
of  business  that  I  went  about. 

Had  that  to  be  done  in  July? — No;  we  were  unfortunate 
enough  not  to  get  it.  We  were  going  for  a  contract. 

The Lor.D CHIEF  JUSTICE:  You  were? — Yes. 

Mr.  HAWKINS:  I  want  to  understand  distinctly  what  you  speak 
about.  Are  you  sure  it  was  not  the  month  of  June — the  latter 
end  of  June,  or  the  beginning  of  July? — I  am  certain  it  was 
not. 

It  was  not  in  June  ? — No. 

Was  it  the  first  week  in  July  ? — No  ;  I  believe  it  was  in  the 
last  week  of  July. 

Will  you  undertake  to  say  it  was  not  the  first  week  in  July? 
—Yes;  I  will. 

In  the  second? — No,  nor  the  second,  either. 

What  were  you  doing  the  second  week  in  July?  Where  were 
you  ? — I  was  in  Melbourne. 

I  want  to  see  whether  there  was  anything  at  all  you  were 
doing,  either  the  first  week  of  July,  or  the  second  week  of  July, 
which  enables  you  to  say  it  was  not  one  of  those  two  weeks? — 1 
had  nothing  whatever  to  do.  I  was  walking  about. 

There  was  nothing  to  prevent  your  being  on  board  the  '  Comet ' 
then? — No. 

You  say  the  2:>rd  or  2lth  simply  from  memory? — That  is  all. 

Let  me  a?k  you  was  your  memory  or  attention  ever  called  to 


the  circumstances  again  until  December  twelvemonth? — No,  not 
until  I  read  the  statement  in  the  papers  of  the  last  Trial. 

I  daresay  until  you  road  the  statement  of  the  hist  Trial  the 
matter  had  escaped  your  recollection  or  passed  it  over? — Alto- 
gether. 

Just  attend  to  me  and  answer  me  this  question,  supposing 
anybody  were  to  say  to  you,  that  is  to  say,  assume  someone  on 
board  the  'Comet'  with  yourself  said  it  did  not  happen  on  the 
23rd  or  21th,  but  a  fortnight  before  that  period,  would  you 
undertake  to  say  he  was  wrong? — I  would. 

\\  hy  would  you '! — Because  I  have  a  distinct  recollection  of  it 

The  23rd  or  24th  ?— Yes. 

Do  you  recollect  what  you  were  doing  on  the  22nd  ? — 1  was 
just  about  home,  doing  nothing. 

Do  you  recollect  anything  you  did  any  day  in  the  month  of 
July  ?— No. 

Except  being  on  the  '  Comet'? — No. 

Do  you  recollect  anything  you  did  any  day  whatever  in  the 
month  of  August  ? — No. 

Do  you  recollect  a  single  thing  you  did,  or  the  date  of  a  single 
thing  you  did  in  the  month  of  June? — Nothing  particular; 
nothing  out  of  the  way  to  fix  any  date. 

Do  you  recollect  any  one  you  saw  ? — I  saw  a  friend  of  mine  of 
the  name  of  MACPHERSON. 

What  day  was  that? — I  do  not  know  the  day  ;  it  was  June. 

But  whether  early  or  late,  1  daresay  you  cannot  tell  me? — No, 
I  cannot. 

Who  was  this  MACPIIEHSON — an  old  friend  ? — He  was  a  car- 
penter who  had  wotked  along  with  me. 

You  had  not  seen  him  for  some  time  ?  — Oh  yes,  I  used  to  almost 
every  day  ;  every  week,  at  all  events. 

Can  yon  give  an  occurrence  which  happened  to  you  in  the 
month  of  June  in  that  year,  1854,  which  you  can  remember 
the  date  of  ? — No,  I  cannot. 

And  the  same  observation,  as  I  understand  you,  applies  to  the 
month  of  August,  with  the  exception  of  seeing  this  '  Comet,'  the 
same  observation  applies  to  the  month  of  July  ? — It  does. 

The  LORD  CHIEF  JUSTICE  :  What  makes  you  say  this  was  a 
three-masted  schooner  ;  do  you  remember  how  she  was  rigged, 
her  mainmast? — She  had  three  masts,  and  had  no  yards  on  either 
of  them. 

Not  on  either  of  them? — Not  either  of  the  masts. 

Not  the  foremast? — Not  the  foremast. 

A  three-masted  schooner  without  any  square  yards  on  the 
foremast  ? — Yes. 

All  three  masts? — Yes. 

The  foreyard,  not  the  foremast  ? — Not  one.  They  might  have 
had  them  on  the  deck.  I  was  not  on  board  of  her.  They  might 
have  lowered  them  down  on  the  deck,  but  they  were  not  in  their 
place  when  I  saw  her. 

Then  were  her  masts  stripped  ? — She  had  no  canvas  on  her. 

Was  there  any  rigging  for  carrying  fore  and  aft  mainsail  ? — 
Yes,  I  think  she  had. 

Hut  no  square  yards  on  the  mainmast  ? — No  square  yards  on 
either  of  the  three  masts,  my  lord. 

As  far  as  you  could  judge,  you  mean  a  fore  and  aft-rigged 
vessel? — Yes,  my  lord. 

Mr.  HAWKINS  :  Do  you  judge  enough  to  be  able  to  say  about 
what  was  the  length  of  her? — Well,  1  could  not  say  what  her 
length  might  be. 

The  LORD  CHIEF  JUSTICE  :  Are  you  a  judge  at  all  of  tonnage? 
— I  put  her  down  myself  as  a  vessel  of  about  300  tons,  or  a  little 
over,  perhaps. 

Mr.  Justice  MELLOR:  How  far  from  Melbourne  was  it  th.it 
you  received  these  passengers  of  the  schooner? — It  would  be 
about  four  miles. 

The  LORD  CHIEF  JUSTICE  :  From  Melbourne  itself  or  Saiid- 
ridge  ? — From  Melbourne  itself. 

Mr.  HAWKINS  :  There  is  a  Custom-house,  I  suppose,  at  Sand- 
ridge,  is  not  there  ? — There  was  none  there,  I  think,  at  that  time. 

Do  not  you  know? — I  think  the  Custom-house  was  at  Mel- 
bourne itself. 

But  I  suppose  there  was  some  office  or  other  attached  to  the 
Custom-house  ? — It  must  have  been  very  small,  if  there  was ;  I 
did  not  take  notice  of  it. 

Did  you  yourself  see  anybody  else  that  you  told  them  you 
saw  get  into  the  « Comet '  ?  Did  you  see  anybody  tlse  on  board 
;he  vessel? — I  did  not. 

The  LORD  CHIEF  JUSTICE:  You  did  not  see  anybody  else 
Desides  ? — I  did  not,  my  lord. 

Mr.  Justice  MELLOR  :  Did  they  land  at  the  same  place  with 
?ou  ? — Yes,  my  lord. 

Mr.  Justice  LUSH:  What  time  of  day? — As  near  as  I  can 
udge,  about  three  in  the  afternoon. 

Mr.  HAWKINS  :  Blue  jerseys,  I  understood  you,  and  white 
;rousers? — Yes. 

That  is,  all  but  one? — All  but  one. 

Mr.  Justice  LUSH  :  Hats? 

Mr.  HAWKINS:  Hats  or  caps? — Sailors'  common  straw  hats, 
some  of  them  covered  with  tarpaulin  and  others  white. 

Now,  a  plain  suit,  you  say,  such  as  landsmen  would  wear  ? 

The  LOUD  CHIEF  JUSTICE:  One  of  them  appeared  tobealands- 
man  dressed  in  plain  clothes,  as  a  landsman  would  be? — Yes. 

What  did  the  other  seven  or  eight  appear  to  be — common 
sailors,  or  what? — Common  sailors. 
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Did  any  officers  go  on  shore  from  the  schooner  with  them? — I 
did  not  see  any,  my  lord. 

Mr.  HAWKINS:  You  said  one  was  dressed  as  a  landsman;  do 
you  mean  such  as  you  see  when  walking  about  ashore? — Yes, 
the  ordinary  male  attire. 

.Mr.  Justice  MKLLOR:  Is  there  a  pier  or  jetty,  or  anything  of 
that  sort  at  Sandridge? — There  was  a  small  one  then. 

Where  you  landed  ? — Yes. 

Mr.  HAWKINS  :  Did  you  see  who  hailed  the  '  Comet'? — It  was 
by  signal,  I  believe. 

They  signalled  from  the  schooner? — From  the  schooner. 

It  was  then  three  or  four  miles  from  shore  ? — No. 

How  far  is  it  from  Sandridge  then? — About  a  mile-and-a-half. 

You  mean  across  from  Williamstown  to  Saudridge  ? — No,  from 
the  '  Osprey '  to  the  landing-place  to  the  schooner. 

Mr.  Justice  MELLOR  :  That  is  to  say  you  took  them  so  far  in 
the  tug?— Yes. 

From  the  schooner  to  the  landing-place? — Yes,  as  near  as  I 
can  judge. 

Mr.  HAWKINS:  Did 'you  go  alongside  any  other  vessel  that 
day  ? — No. 

The  LORD  CHIEF  JUSTICE  :  You  just  used  the  name  of  the 
'  Osprey,'  did  you  see  the  name  of  the  vessel  ? — I  did  not. 

Mr.  HAWKINS  :  I  did  not  understand  you  to  say  that. 

The  LORD  CHIEF  JUSTICE  :  He  used  the  term. 

Mr.  HAWKINS  :  He  did,  and  it  was  a  misunderstanding. 

Mr.  Justice  LUSH  :  You  did  not  see  anything  ? — I  did  not,  my 
lord. 

Mr.  HAWKINS:  Did  they  all  land  together? — Yes. 

The  whole  of  the  men,  seven  or  eight? — Yes. 


And   you   saw  no   more   of  them  ? — I  saw  them  going   into 
'  Liardct's  Hotel.' 

Altogether? — Altogether. 

And  from  that  time  you  saw  no  more  of  them? — Nothing 
whatever. 

Landed  from  the  '  Comet,'  I  understand  you,  all  the  seven  or 
eight,  walked  directly  up  to  '  Liardet's  Hotel '? — That  is  right. 

Is  the  hotel  close  to  the  landing-place? — You  can  go  there  in 
about  five  minutes. 

The  LORD  CHIEF  JUSTICE  :  Had  they  any  baggage  with  tin- a 
of  any  kind  ? — They  had  what  is  commonly  called  sailors'  bags. 

Mr.  Justice  Lusn  :  All  ? — All,  with  the  exception  of  the  one 
in  plain  clothes.  I  did  not  notice  any  with  him. 

The  LORD  CHIEF  JUSTICE  :  Did  those  bags  appear  to  be  full  ? — 
Yes,  my  lord. 

But  the  gentleman  had  none? — No. 

Mr.  Justice  LUSH  :  He  had  no  luggage  at  all  ? — I  did  not  see 
any  with  him. 

Mr.  Justice  MELLOR  :  Did  you  go  so  near  that  they  could  step 
on  board  the  tug  from  the  schooner  ? — Yes,  we  ran  right  along- 
side. 

The  LORD  CHIEF  JUSTICE  :  As  1  understand  you,  they  clambered 
over  ? — From  the  schooner  on  board  the  '  Comet '  ? 

The  schooner  was  at  anchor  ? — Yes,  my  lord. 

Mr.  HAWKINS  :  Could  you  tell  whether  or  not  there  was  any 
cargo  in  the  vessel  ? — I  could  not  say. 

The  LORD  CHIEF  JUSTICE  :  Or  whether  she  was  low  down  in 
the  water? — Well,  she  happened  to  be  rather  low  down  for  a 
vessel  of  her  tonnage,  as  1  put  her  down.  What  the  cargo  was, 
I  do  not  know. 
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Mr.  HAWKINS  :  Or  whether  she  had  any? — I  do  not  know. 

You  are  not  a  nautical  man  yourself? — No,  I  am  not.  1  have 
travelled  a  good  deal  over  the  world. 

I  mean  at  that  time  you  had  nothing  to  do  with  shipping  at 
all  ?— No. 

Now,  as  to  the  gold  fever,  you  of  course  had  your  duty  at 
Melbourne,  and  had  nothing  to  do  with  the  gold  fever  yourself? 
— I  was  at  Ballarat  the  latter  part  of  December  that  year. 

In  1854? — In  1854,  during  the  time  the  diggers  broke  out 
about  their  licences. 

What,  did  they  increase  it? — I  believe  it  was  the  first  time 
they  had  made  a  demand  for  so  much  per  claim,  and  the  troops 
were  sent  up,  what  there  was  of  us. 

The  LORD  CHIEF  JUSTICE  :  To  keep  them  in  order? — Yes,  my 
lord. 

Mr.  HAWKINS:  A  rough  lot,  I  daresay  ?— Quite  so. 

Except  in  that  way  you  knew  nothing  at  all  about  the  diggings  ? 
— Nothing  whatever. 

He-examined  by  Dr.  KENEAI.Y. 

You  have  been  asked  whether  you  remember  a  single  thing  in 
June  or  August.  I  suppose  you  did  not  often  pick  up  seven  or 
eight  Bailors  in  that  way? — No,  never. 

Did  that  make  any  impression  on  your  mind  ? — It  did  at  that 
time. 

Did  what  the  men  told  you  make  any  impression  on  you? 

Mr.  HAWKINS  :  I  must  object  to  that.  r^; 

The  Ijti-.u  CHIEF  JUSTICE  :  Did  they  tell  you  anything,  in  the 


first  place ;  do  not  tell  us  what? — They  did  not  tell  me  personally 
anything. 

Dr.  KENEALY  :  Did  you  hear  them  telling  anything  ? — They 
did. 

Did  that  make  an  impression  upon  you? 

Mr.  HAWKINS  :  I  object  to  that. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  question  whether  something 
made  an  impression  on  his  mind. 

Mr.  HAWKINS  :  If  your  lordship  puts  it  to  me  in  that  way  I  do 
not  think  it  worth  while  objecting. 

Dr.  KENEALY  :  Did  that  make  any  impression  on  you? — It  did. 

My  lord  asked  you  whether  you  noticed  any  name  on  the  stern. 
Did  you  look  for  any  name,  or  feel  any  interest  until  after  the 
men  were  taken  on  board  ? — None  whatever. 

And  did  you  not  look  for  any? — No,  I  did  not. 

At  the  time  you  were  at  Ballarat,  the  latter  part  of  December, 
1854,  were  there  a  great  number  there,  or  small,  or  how  was  it? 
— There  were  not  so  many  there  as  there  had  been,  owing  to  this 
break-out,  and  the  troops  being  sent  there  from  Melbourne. 

The  LORD  CHIEF  JUSTICE:  When  did  this  happen? la 

December,  1854. 

Dr.  KENEALY:  They  kicked  against  the  notion  of  paying  for 
licences,  is  that  it? — Yes. 

The  LORD  CHIEF  JUSTICE  :  However,  that  is  a  later  period ; 
that  would  not  affect  July,  1854. 

Dr  KENEALY:  Do  you  know  enough  of  Melbourne  to  know 
whether  there  was  a  gold  fever  in  July,  1854  ? — Yes,  there  was. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  whether  there  was 
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any  interruption  to  the  postal  communications  and  to  the  running 
of  the  mail  boats? — Tin-  mail  boats  from  England? 

ml  from  England.     Auy  interruption  (luring  the  whole  of 
that  :,'i>M  fever  to  the  postal  communicationa  ? — No,  I  do  not. 

1  do  not  know  whether  it  was  so  or  not,  but  I  ask  you  for  in- 
formation ? — I  do  not  know.  I  do  not  remember  anything  at  all 
of  tliu  sort 

liy  the  JURY  :  Was  the  Witness  in  the  Queen's  service  at  that 
time? — Yes. 

Tito  LORD  CHIEF  JUSTICE:  You  were  in  the  Royal  Engineers? 
— ^ 

J)r.  KENEALY:  A  corporal  at  that  time? — Yes. 

liy  the  JULY  :  How  was  it  he  was  applying  for  A  contract? — 
lii-Mii.se  having  nothing  to  do,  I  was  allowed  to  go  and  pick  up 
n  job  where  I  could  get  one  to  fill  up  my  time. 

Mr.  Justice  Lusu  :  Can  you  tell  whether  the  vessel  had  a 
round  or  a  square  stern  ? — A  round  stern,  my  lord. 

[Adjourned  for  half-an-hour.] 

Mr.  1'El'Kll  NICHOL  RUSSELL,  sworn. 
Examined  by  Dr.  KENEALY. 

You  are  a  ship-broker? — No,  a  merchant. 
You  carry  on  business  at  No.  1,  New  London-street,  in  the 
City?— I  do. 

Were  you  in  Melbourne  in  June,  1854? — To  the  best  of  my 
recollection  1  was  in  Melbourne  between  June  and  July,  1854. 

The  LOKD  CHIEF  JUSTICE:  Does  that  mean  both  mouths? — I 
could  not  positively  say. 

"  I  was  in  Melbourne  between  June  and  July  "  ? — In  June  or 
July. 

Dr.  KENEALY  :  Can  you  tell  me  when  you  got  there  or  left  ? — 
In  the  year  18,")  I  I  travelled  several  times  between  Sydney  and 
Melbourne.  In  1852  I  had  occasion  to  frequently  visit  Mel- 
bourne. I  was  then  carrying  on  business  in  Sydney. 

And  your  avocations  called  you  to  Melbourne  frequently? — 
They  did. 

Do  you  recollect  an  '  Osprey '  in  Hobsou's  Bay  in  1854?— I 
do. 

Was  there  more  than  one  '  Osprey  '  ? — There  was  a  small 
schooner — a  Scotch  schooner. 

The  LOUD  CHIEF  JUSTICE:   Do  you  mean  there   were  two 

'  Ospreys'  or  one? — Two  '  Ospreys.' 

Two  '  Ospreys'  in  Hobsou's  Bay  in  1854,  is  that  so  ? — In  1854. 

Dr.   KENEALY:  In  one  of  those  months? — In    one    of  those 

months. 

One  of  which  months? — June  or  July. 
The  LOUD  CHIEF  JUSTICE  :    Do  you  mean  at  the  same  time  ? — 
At  the  same  time. 

Both  there  at  the  same  time  ? — Both  there  at  the  s  une  time. 
Dr.  KENEALY:    What  was  about  the  tonnage  of  the  small 
Scotch  schooner? — Seventy  to  seventy-five  tons  register. 

The  LOUD  CHIEF  J  USTICE  :  That  is  the  one  we  have  heard  of  ? 
—Yes. 

Dr.  KICXEALY  :  And  the  other? — The  other  was  a  vessel  of 
about  from,  I  should  say,  SOU  to  500  tons. 
Did  you  go  on  board  the  latter? — 1  did. 
Do  you  remember  whether  she  had  any  flying  colours  ? — I  do 
not  recollect. 

Had  she  a  deck-house  ? — To  the  best  of  my  recollection  she 
had  a  deck-house  between  the  foremast  and  the  maimnast. 

And  what  was  the  shape  of  her  stern  ? — I  think  she  had  a 
round  stern. 

How  painted? — Black. 

And  her  figure-head? — I  think  she  had  a  white  figure-head,  to 

the  best  of  my  recollection — a  white  bird,  representing  the  osprey 

— a  sea  fowl. 

I  low  many  masts  had  she? — Three  masts. 
The  LOKD  CHIEF  JUSTICE:  How  was   she  rigged? — She  was 
what  is  called  a  three-masted  schooner. 
Dr.  KENEALY:  W  litre  did  she  hail  from? — I  cannot  say  I  heart 

where  she  came  from  ;  but 

The  LOKD  CHIEF  JUSTICE  :  The  question  is  what  you  knew? — 
I  do  not  know  where  she  hailed  from. 

Dr.  KENEALY:  Do  you  know  what  are  called  "Baltimore 
clippers  "? — I  do. 

Was  she  rigged,  and,  if  I  may  use  the  word,  "accoutred 
like  a  Baltimore  clipper? 

Mr.  HAWKINS  :  1  must  object  to  that. 

The  LOKD  CHIEF  JUSTICE  :  It  is  not  a  nautical  word. 

Dr.  KENEALY  ;  That  is  the  reason  I  looked  deprecatingly  a 

your  lordship.     If  you  will  tell  me  was  she  rigged  like 

Mr.  HAWKINS:  I  object  to  that,  as  being  a  direct  leading 
question.  The  way,  1  apprehend,  would  be  this :  "  How  was 
she  rigged  ?  " 

The  LOKD  CHIEF  JUSTICE:  Yes,  that  would  be  more  correct. 
Dr.  K  KNEA  I.Y  :  Can  you  tell  us  how  she  was  rigged  or  equipped . 
The  I,ORD  CHIEI-  JUSTICE:  That  is  the  right  word?— She  hat 

on  her  foremast,  but  no  yards  on  her  mainmast  or  mi/en. 
Dr.  KF.XEAI.Y  :  At  that  time  I  believe  you  were  purchasing 
ve.jnels? — 1  was. 

Abo.it  how  long  were  you  on  board  this  '  Osprey '?— I  migh 
have  been  a  quarter  of  au  hour,  or  I  might  have  been  half  a 
hour. 


Was  there  any  one  on  board  ? — One  or  two  men.  1  did  not 
ee  nriiiy  men  on  board. 

Ami  did  you  buy  her  or  the  other  one  ? — I  bought  the  Scotch 
chooner. 

The  LORD  CHIEF  JUSTICE:  You  bought  the  little  one?— The 
ttle  one. 

Mr.  Justice  MKLI.OK:  Was  the  other  for  sale? — I  never  heard. 
The  LORD  CHIEF  JUSTICE  :  The  big  one  ? — The  big  one  I  never 
eard  or  enquired. 

I  thought  you  went  on  board  for  the  purpose? — No,  from 
uriosity,  being  the  same  name  as  the  vessel  I  bought. 
Dr.  KENEALY  :  You  had  already  bought  the  small  one? — The 
rat  time  I  went  down  to  Hobsou's  Bay  I  went  to  look  at  the 
esscl. 

1  understood   you  went   on  board  the  larger  vessel  out  of 
uriosity  because  it  bore  the  same  name  as  the  vessel  you  had 
ought? — I  had  not  bought  the  vessel  at  this  time.     The  first 
ime  I  went  to  Hobson's  Bay  was  to  inspect  the  small  vessel,  and 
seeing  the  clipper  alongside  the  small  schooner  I  enquired  the 
name,  and  some  of  the  men  on  board  the  small  schooner  told  me 
t  was  another  '  Osprey.'    They  were  lying  close  together. 
The  LORD  CHIEF  JUSTICE  :  Then  you  went  on  board  her  ? — Then 
went  on  board  her. 

Dr.  KENEALY  :  Then  you  went  on  board  simply  out  of  curiosity  ? 
— Simply  out  of  curiosity. 

Was  she  a  nicely-built  ship  ? — She  was  what  you  would  term 
a  clipper. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  that? — If  I 
lad  known  the  vessel  had  been  from  Baltimore,  1  should  have 
called  her  a  Baltimore  clipper.  They  have  a  peculiarity  of  build- 
ng  vessels  in  Baltimore. 

Dr.  KENEALY:  Had  she  that  peculiarity? — She  had. 
The  LORD  CHIEF  JUSTICE:  YVhat  sort  of  peculiarity? — Broad 
>eam  and  small  depth  of  hold. 

Where  were  they  lying  off? — From  a  place  called  Liardet'a 
Jeach. 

Is  that  far  from  Sandridge? — Near  the  Sandridge  pier. 
How  far  is  that? — A  short  distance  from  the  railway  pier. 
I  do  not  know  what  that  is  ? — I  could  not  speak  to  a  hundred 
yards. 

Mr.  Justice  MELLOR  :  Was  it  made  at  that  time  ? — They  were 
making  it  at  that  time.     That  is,  they  were  sinking  ships  to  make 
he  pier. 

Mr.  Justice  LUSH:  Do  you  say  about  a  hundred  yards? — I 
cannot  speak  to  a  hundred  yards.  I  should  say  she  would  be 
about  three  or  four  hundred  yards  from  the  shore. 

Dr.  KENEALY  :  And  off  Sandridge,  as  I  understand  ?— Off 
sandridge. 

Can  you  tell  me  anything  more  about  her  than  what  you  have 
:old  us? — No  more  than,  from  the  best  of  my  recollection,  she 
was  a  taut-rigged  vessel.  What  sailors  cill  "  taut" — tall  masts. 
Do  you  remember  what  sort  of  figure-head  the  '  Osprey '  that 
you  bought  had? — Yes,  what  they  term  a  "fiddle-head;"  but 
[  would  not  be  positive  about  that.  I  would  not  bs  quite  sure. 
She  had  some  sort  of  ornamental  head. 

The  LORD  CHIEF  J  USTICE  :  The  small  one  ? — Yes.  1  am  speak- 
ing about  my  vessel  that  I  bought. 

The  larger  vessel  you  say  had  a  white  bird  you  think,  and  the 
smaller  one  a  "  fiddle-head"? — I  would  not  be  positive.  It  is 
just  possible  she  might  also  have  had  a  bird,  but  I  do  not 
recollect  it,  although  she  was  my  own  vessel. 

Do  you  recollect  the  figure-head  of  either  of  them,  so  as  to  be 
able  to  say  what  it  actually  was? 

The  LORD  CHIEF  JUSTICE:  1  did  not  understand  him  saying 
that  the  larger  '  Osprey  '  had  a  figure-head. 

The  WITNESS  :  For  the  moment  I  was  mistaken.     I  bought  two 
schooners  in  Melbourne,  one  called  the  '  Rover.'     It  was  the 
Rover'  that  had  the  fiddle-head,  and  my  schooner  that  1  bought 
(the  '  Osprey')  had,  I  think,  a  bird,  I  am  nob  quite  sure,  but  I 
think  so. 

But  have  you  actual  recollection  as  to  the  figure-head  of  the 
big '  Osprey '  ? — To  the  best  of  my  recollection  a  bird  painted  white. 
Was  it  similar  to  the  bird  that  was  on  the  little  '  Osptey  '? — I 
could  not  positively  say. 

Did  each  bird  represent  an  osprey  ? — Represent  a  sea-fowl. 
The  LORD  CHIEF  JUSTICE:  Represent  a  sea-bird  of  the  size  and 
character  of  an  osprey  ? — Yes. 

Dr.  KENEALY  :  And  the  '  Rover  '  had  a  fiddle-head? 
The  LOKD  CHIEF  JUSTICE  :  He  thinks  that  the  small  '  Osprey  ' 
had  a  fiddle-head  also? — My  lord,  I  was  mistaken  there.     I  now 
recollect  that  the  small  schooner  (the  '  Rover ')  that  1  bought, 
had  a  fiddle-head. 

Not  the  small  '  Osprey '?— Not  the  small  '  O^prey,'  to  the  best 
of  my  recollection  she  had  also  a  bird. 

But  had  she  a  fiddle-head  besides ?— No.  The  '  Rover '  had  a 
fiddle-head. 

Dr.  KENEALY:  And  each  of  the  ' Ospreys '  had  a  figure-head 
of  a  bird  ? — I  think  so. 

Was  there  a  steam-tug  called  the  'Comet'  that  used  to  ply 
there? — Yes.  I  recollect  the  '  Comet '  very  well. 

You  have  seen  her  ply  about  that  place,  have  you  ? — Yes. 
How  about  the  gold-fever  at  that  time?     Was  there  such  a 
thing  ? — Oh,  yes. 

You  have  heard  of  rushing  to  the  diggings,  and  so  on,  part  of 
the  time  you  were  there  ? — Yes. 
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Was  there  such  a  thing  at  that  time  in  existence? — Well,  it 
continued  for  some  years  after  the  gold  discovery. 

But  I  mean  about  that  period,  June  or  July,  185-1,  was 
there  such  a  thing  ?— I  think  so.  The  gold  fever  still  raged  at 
the  time. 

Did  you  know  anything  of  the  Customs  at  Melbourne  then — 
how  they  carried  on  their  business? — No  more  than  I  had  occa- 
sionally to  go  to  the  Custom-house  in  connection  with  my  own 
business. 

Were  they,  what  I  might  call,  mathematically  exact  at  that 
time  in  the  management  of  the  Customs? — It  was  reported  at 
that  time  that  they  were  very  short-handed. 

The  LORD  CUIEF  JUSTICE  :  Do  you  know  it  of  your  own  know- 
ledge?— No,  I  do  not. 

Dr.  KENEALV  :  Did  you  find  some  trouble  with  your  own  ships 
at  the  Customs  ? — Yes,  we  had  considerable  delay  at  times. 

Did  they  tell  you  at  the  Customs  what  caused  that  delay  ? — I 
I  do  not  recollect. 

Cross-examined  by  Mr.  HAWKINS. 

As  a  matter  of  fact,  is  it  your  experience  that  there  is  delay  in 
the  Custom-house,  in  more  ports  than  one  ? — No  doubt. 

The  LORD  CHIEF  JUSTICE  :  I  understand,  you  mean  it  was 
peculiar  to  the  port  of  Melbourne,  and  peculiar  to  that  time, 
owing  to  the  Customs  being  short-handed? — My  lord,  Melbourne 
and  Sydney  were  the  only  ports  I  was  connected  with  in  that  way 
with  vessels. 

Mr.  HAWKINS  :  Did  you  find  delay  also  at  Sydney  ? — Oh,  yes 

Do  vou  know  the  '  Red  Jacket '  ? — The  '  Red  Jacket '  sailing- 


Do  you 
ship '! 

Steamer? — No. 

The  LORD  CHIEF  JUSTICE  :  Sailing-ship? — Yes;  I  do. 
Mr.  HAWKINS  :  Do  you  h&ppen  to  know  the  fact  of  her  being 
at  Melbourne  in  the  month  of  July? — No,  I  could  not  say. 
merely  knew  her  as  a  trader  between  Melbourne  and  London. 
You  merely  knew  her  in  that  way? — As  a  passenger. 
You  do  not  mean  to  say  there  was  any  interruption  in  the 
mails,  in  consequence  of  the  gold  fever  iu  18.it  ? — Very  seldom 
interruption  after  the  steam-service  was  established. 

The  LORD  CHIEF  JUSTICE  :  Was  there  any  about  that  period  ? 
Ships,  we  have  heard,  could  not  get  crews  to  bring  them  home, 
because  the  crews  all  went  away  to  the  diggings.  I  want  to 
know  whether  that  applies  to  the  mail-steamers  that  were  under 
contract  to  carry  the  mails  to  and  fro  ? — It  may  have  been ;  but 
I  could  not  speak  positively. 

Mr.  HAWKINS  :  Do  you  know  as  a  fact,  that  such  a  thing  ever 
happened? — I  was  constantly  hearing  of  vessels  being  laid  up  in 
the  bay  without  having  crews  to  bring  them  home. 

The  LORD  CHIEF  JUSTICE  :  I  wanted  to  know  whether  there 
was  any  interruption  of  the  postal  communication  of  the  Govern- 
ment or  contract  steamers  between  Australia  and  this  country  ? 
— I  know  we  were  frequently  very  late  in  getting  our  letters, 
but  1  am  not  aware  of  any  particular  instances. 
That  is  another  thing. 

Dr.  KENEALY  :  Is  that  another  thing,  my  lord,  if  kthey  fre- 
quently delayed  the  receipt  of  their  letters? 

The  LORD  CHIEF  JUSTICE  :  I  should  think  so,  because  letters 
do  cot  always  come  at  exactly  the  right  time.  Do  you  mean  you 
have  heard  because  vessels  could  not  come  from  Melbourne  to 
this  country? — I  do  not  understand  the  question. 

The  question  is  you  say  sometimes  there  was  delay  in  getting 
your  letters,  do  you  know  to  what  cause  that  delay  is  to  be 
ascribed  ? — Not  particularly  so.  We  were  depending  on  sailing- 
ships  at  that  time,  but  our  mails  shortly  after  were  carried  by  the 
Peninsular  and  Oriental  Company's  service. 

Mr.  Justice  MELLOR  :  Do  you  mean  the  letters  which  you 
sent  out  or  received  in? — Do  you  mean  the  letters  between 
Sydney  and  Melbourne,  or  London  ? 

That  you  received  either  at  Melbourne  or  Sydney,  were  they 
delayed?  I  only  want  to  know  whether  you  are  speaking  of 
letters  you  had  from  Melbourne  ? — At  that  time  there  were  very 
few  letters  coming. 

The  LORD  CHIEF  JUSTICE  :  I  could  imagine  if  there  was  any 
stoppage  of  the  postal  communication  between  the  colony,  either 
Sydney  or  Melbourne,  and  this  country,  you  would  have  known 
of  it,  therefore  I  thought  it  desirable  to  ask  you  the  question  ? — 
It  is  so  long  ago  it  is  difficult  to  speak. 

That  is  a  thing  that  would  strike  anybody,  and  would  make 
an  impression  on  your  mind  if  there  was  an  interruption  of  the 
postal  communication  with  this  country? — At  that  time  I  was 
not  a  merchant ;  I  was  carrying  on  a  large  manufacturing  busi- 
ness between  Sydney  and  Melbourne. 

Mr.  HAWKINS:  Then  you  do  not  know  of  any  interruption, 
may  I  take  it  in  that  way,  at  all  in  the  postal  service? — I  did 
know  of  one  or  two  interruptions  of  the  steamers  breaking  down. 
But  except  when  an  accident  of  that  sort  happened  you  do 
not  know  f  any  interruption  of  the  postal  service? — No,  lam 
not  aware  of  it,  not  to  speak  positively. 

Did  any  of  your  friends  go  to  England  about  that  period? — 
No,  I  could  not  speak  positively. 
Kh  ? — No,  I  could  not  say. 

Positively  you  said  ? — Positively  I  could  not  say. 
But  have  you  any  recollection  of  any  of  your  friends  going 
over  about  that  time  to  England? — I  could  not  mention  names, 
there  were  acquaintances  continually  going  backward  and  for- 


wards between  Melbourne  and  Sydney  and  London  and  Sydney. 
And  Melbourne  and  London  ? — Yes,  colonists  going  over  to 
ngland  and  returning. 

I  mean  that  was  a  constant  thing  ? — A  constant  thing  at  that 
period. 

You  say  June  or  July,  have  you  reason  for  saying  one  of  those 
months? — Well,  I  am  pretty  positive  either  in  June  or  July, 
1854. 

Will  you  undertake  to  say  it  was  not  either  May  or  August  ? 
— From  the  fact  that  I  left  Sydney  in  June  for  the  purpose  of 
joing  down  to  Melbourne  for  the  purpose  of  buying  two  small 
schooners. 

How  many  days  is  it  from  Sydney  to  Melbourne? — Two,  and 
sometimes  three,  days. 

What  part  of  the  month  of  June  did  you  leave  Sydney? — I 
could  not  say — some  time  in  the  month  of  June. 
Early  in  June  ? — I  could  not  positively  say. 
Are  you  sure  it  was  June? — I  am  sure  it  was  June — positive. 
And  yet  you  cannot  tell  me  whether  it  is  early  or  late  ? — It  is 
impossible  to  recollect  to  the  day  seventeen  or  eighteen  years  ago. 
I  quite  agree,  and  that  is  the  reason  I  put  to  you  whether  you 
will  undertake  to  say  it  was  in  June,  and  whether  it  was  not  the 
latter  end  of  May  ? — No,  it  was  in  June. 

And  you  cannot  tell  whether  it  was  early  or  late  ? — No,  I 
could  not  positively  say. 

How  long  did  you  remain  at  Melbourne? — I  was  there,  I 
should  say,  about  a  month  at  that  time — from  a  month  to  six 
weeks. 

Have  you  no  means  of  giving  me  sooner  than  that  ? — No,  I 
could  not. 

I  do  not  understand  you  to  say  you  saw  any  name  written  on 
this  larger  vessel  ? — I  could  not  positively  say  I  saw  the  name, 
but  rather  think  the  name  was  on  her  stern. 

Can  you  say  one  way  or  the  other? — No,  I  could  not  positively 
swear. 

You  would  not  undertake  to  say  you  saw  the  name  at  all? — 
No  :  to  the  best  of  my  recollection. 

The  LORD  CHIEF  JUSTICE  :  You  think  the  name  of  the  larger 
vessel  was  on  her  stern  'i — I  think  on  her  stern,  to  the  best  of  my 
recollection. 

Mr.  HAWKINS  :  But  you  could  not  say  ?— I  could  not  positively 


say. 

You  could  not  say  you  saw  the  name  on  her  at  all  ? — No. 
Mr.  Justice  MELLOR  :  How  long  afteryou  arrived  at  Melbourne 
did  you  go  to  see  the  small  vessel  ? — I  heard  of  a  vessel  being  for 
sale  when  at  Sydney. 

And  how  long  were  you  at  Melbourne  before  you  went  to  see 
her? — It  may  be  a  day,  or  it  may  be  two  or  three  days. 

Mr.  HAWKINS  :  The  same  day  was  it  that  you  went  on  board 
the  larger  vessel  ? — On  board  the  larger  vessel. 

And  the  same  day  that  you  saw  the  smaller  one  ? — The  same 
day  I  went  down  and  saw  the  smaller  one. 

You  said  there  was  a  deck-house  between  the  fore  and  main- 
mast ? — 1  simply  speak  from  recollection.     I  think  so. 

You  are  not  sure  about  that,  even  ? — Not  quite  sure.     It  may 
have  been  between  the  mainmast  and  the  mizemnast. 

Are  you  sure  there  was  one  ? — Yes,  to  the  best  of  my  recol- 
lection. 

Not  quite  sure? — To  the  best  of  my  recollection  there  was  a 
deck-house. 

You  are  not  quite  sure  about  it? — Oh,  from  the  fact  that  most 
of  those  vessels  do  carry  deck-houses. 

But  you  have  no  distinct  recollection? — Well,  to  the  best  of 
my  recollection  she  had. 

It  is  seventeen  or  eighteen  years  ago,  as  you  reminded  me  just 
now? — I  merely  speak  to  the  best  of  my  recollection. 

As  I  understand,  you  think  it  was  so  because  most  of  them 
have  ?  That  is  the  reason  you  give  ?  Do  you  remember  whether 
she  had  any  cargo  on  board  ? — I  could  not  say. 

Do  you  recollect  seeing  any  of  her  boats  on  board  ? — I  do  not 
recollect  any  boats. 

The  figure-head,  you  say,  was  a  bird — a  white  one? — Yes. 
The  bird,  I  suppose,  might  be  an  osprey,  an  eagle,  or  anything 
you  like  ? — Yes,  it  is  possible. 
You  have  seen  an  osprey? — Yes. 

Have  you  ever  seen  anything  like  it  in  a  figure-head? — Yes. 
I  may  take  it  it  would  be  about  as  like  as  a  red  lion  ? — Figure- 
heads do  not  exactly  represent  what  they  are  intended  to. 

It  might  represent  anything — an  eagle,  or  anythingelse? — Yes, 
it  is  possible. 

Schooner-rigged,  you  remember  she  was  ? — Yes. 
Is  that  a  recollection  or  an  impression? — Well,  I  am  speaking 
from  the  best  recollection. 

When  was  your  recollection  brushed  up  about  it? — Not  at  all 
—  not  the  slightest. 

I  mean  to  say  by  "  brushed  up,"  it  had  passed  from  your  mind 
a  long  while  ago — June  or  July,  1854— the  fact  of  your  having 
seen  this  large  vessel,  until  very  recently  ? — Certainly. 

Altogether  passed  from  your  mind  until  very  recently  ? — Until 
the  late  Trial  took  place. 

You  were  not  called  as  a  witness  at  the  late  Trial  ? — No. 
Were  you  in  Court?— No,  I  was  not.     Mr.  SroFFOimi  called 
on  me  after  the  completion  of  the  last  case. 

The  LOUD  CHIEF  JUSTICE:  After  the  completion ?— Yes,  of 
the  Claimant's  part  of  the  Trial. 
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Mow-ever,  until  the  completion  it  had  escaped  your  recollection, 
I  daresay  ? 

Dr.  KENEALY  :  Ho  does  not  say  that?— No,  I  do  not  exactly 
say  that. 

.Mr.  HAWKINS:   ll.nl  it  or  not? — Not  entirely. 

You  had  not  thought  of  it  until  he  called  on  you  ? — Heading 
the  last  Trial  brought  it  to  my  recollection. 

Tell  me  wli.-xt  part  of  the  last  Trial  you  read? — It  was  some- 
thing about  the  small  schooner,  the  '  Osprey.' 

Did  you  read  of  the  gentleman's  name,  Mr.  LIAUDET? — I  knew 
him  in  former  times. 

Did  you  read  his  evidence  in  the  last  Tri.il/ — No,  I  did  not.  I 
did  not  take  much  interest. 

He-examined  by  Dr.  KENEALV. 

What  part  of  the  last  Trial  was  the  factof  the  '  Osprey  'revived 
in  your  recollection? — I  do  not  kuovr  whether  I  saw  it  from  the 
papers,  or  whether  it  was  one  day  Mr.  SPOFFOKTII  called  at  iny 
office. 

You  do  not  know  which  ? — I  do  not  know  which. 

Did  you  remember  it  at  once? — At  once,  tie  told  me  he  had 
received  a  letter 

The  LORD  CHIEF  JUSTICE  :  You  must  not  tell  us. 

Dr.  KENEALV  :  You  have  been  asked  about  the  figure-head  of 
this  '  Osprey,'  was  it  a  bird? — 1  think  so. 

There  is  no  pretence  for  saying  it  was  a  red  lion,  I  suppose  ? — 
No. 

The  LOKD  CHIEF  JUSTICE  :  No,  it  was  not  so  meant. 

Mr.  HAWKINS  :  I  mean  that  it  was  probably  as  like  un  osprey  as 
a  red  lion  is  like  an  ordinary  lion. 

Dr.  KENEALY  :  No,  a  red  lion  is  very  like  a  red  lion. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  ever  see  a  red  lion? 

Dr.  KENEALY  :  No,  my  lord,  but  if  there  were  such  a  thing. 

Have  you  no  book  or  document  at  all  which  enables  you  to  say 
the  exact,  date  when  you  purchased  the  small  '  Osprey  '  ? — None 
whatever,  they  are  aU-in  Sydney. 

What  makes  you  tliiuk  it  was  the  same  day  that  you  went  on 
bo..rJ  the  small  '  Osprey'  to  look  at  her  that  you  went  on  board 
the  big  '  Osprey  ''! — i  recollect  her  distinctly.  I  went  to  the  bay 
to  see  the  swallvessel. 

The  LOUD  CHIEF  JUSTICE  :  lie  said  a  man  on  the  small  vessel 
told  him  there  was  another  '  Osprey '  lying  there. 

Dr.  KENEALV  :  How  often  wera  you  on  board  the  small  '  Osprey  ' 
before  you  bought  her  ? — I  think,  twice. 

And  are  you  sure  it  was  not  the  second  occasion  you  went  on 
board  the  big  '  Ospr>-y'? — No,  I  am  not;  it  may  have  been  pos- 
sible. I  do  not  know.  •> 

Have  you  any  distinct  recollection  whether  the  first  or  second  ? 

—  1  think  it  was  the  first  visit. 
Wnat  makes  you  think  so  ? 

The  LOUD  CHIEF  JUSTICE  :  He  said  now  he  had  a  distinct  recol- 
lection that  it  was. 

Dr.  KENEALY  :  That  was  in  answer  to  your  lordship. 

What  makes  you  think? — 1  will  tell  you,  there  is  a  gentleman 
in  Ixindou  went  with  me,  and  he  went  with  me  a  second  time, 
but  he  did  not  go  on  board  that  '  Osprey,'  so  I  must  have  gone 
the  first  time  1  visited  the  vessel  I  bought. 

Is  it  from  that  gentleman's  recollection  you  are  speaking,  or 
your  own  ? — I  am  speaking  from  his  recollection  and  my  own. 

But  not  that  you  have  nothing  else  to  speak  from  ? — No. 

You  have  told  us  about  some  steamers  ;  do  you  know  whether 
the  steamers  were  running  at  that  time? — For  inst.iucu,  was  this 
'  lied  Jacket'  a  steamer  or  a  sailing-ship? — A  sailing-ship. 

Do  you  know  of  any  steamers  at  all  that  were,  in  the  year 
1854,  conducting  the  postal  service? — I  think  the  P.  and  O. 
Company's  vessels  were  running  at  that  time,  I  think  home  in 
England  from  Madras  on  the  27th  January,  1805,  and  the  P. 
and  O.  Company  were  running  steamers  before  that. 

Between  Melbourne  and  London  ? — Between  London  and 
Sydney. 

( 'an  you  tell  in  how  often  they  called  on  their  way  to  London? 

—  Well,    the  servicj   was   in   connection   with    Galle.      Indian 
steamers  came  down  once  a  month. 

Were  they  the  sceamers  that  broke  down  ? — Sometimes  ;  and 
the  '  Bombay '  broke  down  and  broke  her  screw  shaft,  and  weut 
on  to  the  Mauritius. 

Mr.  Jmtice  Lrsii :  Will  you  tell  me  how  lon^  the  large 
1  Oiprey'  remained  at  Melbourne? — [could  not  say,  but  after- 
wu-ds  I  saw  the  same  vessel  at  Sydney. 

Wh  MI? — 1'crhapj  two  weeks  or  a  month  afterwards. 

The  LOKD  CHIEF  JUSTICE:  A  month  or  two  months?— A 
mouth  or  two  months  before  they  left;  the  colony.  I  left  the 
colony  in  January,  1855,  and  came  home  to  England  and  stayed 
live  years. 

Mr.  Justice  Lfsii :  Then,  I  understand,  you  did  not  notice  the 
large  '  Osprey  '  while  you  were  in  Melbourne  after  that  visit? — 
Not  after  that  vUit. 

Mr.  Justice  MEI.I/JK:  You  say  she  was  afterwards  in  Sydney. 
Was  she  taking  in  cargo,  or  what,  there  ? — To  the  best  of  my 
recollection,  she  went  up  t>)  Sydney,  aud  from  there  was  char- 
tired  to  goto  some  port  in  Kast  India  or  China. 

The  Lor.i)  CIIIKK  JMTICE:  \Vas  that  the  last  you  heard  of 
her? — That  was  the  last  I  heard  of  her.  I  did  hear  shortly  after 
that  she  was  lost. 


Mr.  Justice  MKLLOR  :  That  is  after  her  leaving  Sydney  ? — 
After  her  leaving  Sydney. 

Mr.  JOHN   EVKLYN   L1AHDK  I',  sworn. 

Examined  by  Dr.    KENKAI.V. 
Win-re  do  you  live? — I  live  at  Deptford. 
May  1  ask  you,  are  you  in  business? — Yes,  I  am  managing  my 
kinsman's,  Mr.  EVELYN'S  estate. 

That  is  the  famous  JOHN  EVELYN? — The  descendant  of  the 
famous  JOHN  EVELYN. 

Were,  you  formerly  in  Australia  ? — Yes,  I  was. 
During  what  years? — From  the    commencement  of  1850,  I 
think,  until  1871. 

Were  you  Clerk  of  the  Peace  there  ? — Yea,  I  was. 
Mr.  Justice  MELLOU:  Where? — At   Berremer,  in  New  South 
Wales. 

Dr.  KKSEALY  :  Wera  you  also  Clerk  to  the  Justices? — Yes. 
And  Commissioner  of  Crowu  Linda  ? — Yea,  I  was. 
Mr.  Justice  MELLOB  :  How  far  is  that  from  Sydney?— Eighty- 
four  miles. 

Dr.  KENEALY:  Do  you  remember  the  arrival  of  Sir  WILLIAM 
DENISON,  as  Governor  of  Sydney? — Yes,  I  do. 

Were  you  in  Melbourne  about  the  time  he  arrived  at  Sydney, 
or  afterwards? — I  was  in  Melbourne  before  his  Excellency's 
arrival. 

The  LORD  CHIEF  JUSTICE:  Do  you  say  he  was  Governor  of 
Melbourne  or  Sydney? — Of  New  South  Wales,  of  the  whole 
colony. 

Dr.  KENEALY:  Could  you  tell  us  in  what  month  in  1851  you 
were  at  Melbourne? — I  believe  it  was  in  July,  1*51. 

While  you  were  there  did  an  American  ship  come  in? — A  ship 
came  in — the  port  of  Melbourne  was  full  of  ships  at  that  time. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  a  ship 
coming  in.  You  began  by  saying,  "a  ship  came  in,"  will  you 
goon? — Ido  not  know  what  particular  ship,  there  were  many 
ships.  They  were  constantly  coming  in. 

Dr.  KENEALY  :  At  present  we  only  care  about  one  particular 
ship.  Did  any  particular  ship  come  in  while  you  were  there? — 
If  you  are  alluding  to  the  'Osprey'  she  was  there  when  I 
arrived. 

I  beg  your  pardon. 

The  LORD  CHIEF  JUSTICE:  When  did  you  arrive  in  Mel- 
bourne?— I  think  it  was  in  July,  1854.  Perhaps  it  would  be 
better  if  I  told  your  lordship  exactly  how  1  went  to  Melbourne. 
The  way  I  fix  the  date  is  this  ;  Sir  CUAKLES  FITZUOY,  who  was 

the  outgoing  Governor 

Outgoing  Governor  of  what? — Of  New  South  Wales,  in  fact 
Governor- General ;  he  gave  me  leave  of  absence  for  a  month  to 
visit  Melbourne.  It  was  the  last  thing  Sir  CHARLES  did  for  me, 
and  I  fix  the  date  by  the  fact  of  Sir  CUAKLES  leaving  his  Go- 
vernment, aud  Sir  WILLIAM  DENISON  taking  the  new  Govern- 
ment up. 

You  mean  before  you  got  back  agiin? — After  1  had  returned 
Sir  WILLIAM  had  succeeded. 

After  you  returned  to  where  ? — To  Sydney. 
Mr.  Justice   MELLOR:  I  thought  this  was  some  place  80  miles 
from  Sydney  ? — That  was  where  I  held  so  many  oltiee.s.     That 
was  in  the  country,  in  the  interior. 

You  have  not  told  us  of  your  coming  to  Sydney? — I  had  to 
go  from  Berremer  to  Sydney  to  leave — to  the  port  of  Sydney. 

Dr.  KENEALV:  When  you  got  back  to  Sydney  was  Sir 
WILLIAM  DENISON  installed,  or  did  he  arrive  after? — I  think  he 
was  installed  afterwards. 

The  LORD  CHIEF  JUSTICE  :  I  have  just  taken  this  down. 
"After  I  returned  to  Sydney,  Sir  WILLIAM  DENISON  had  become 
Governor."  That  is  the  last  thing  I  have  got? — So  he  had,  my 
lord.  He  hid  become  Governor  after  my  return,  but  I  tliiuk  ho 
assumed  his  government  after  my  return. 

Was  he  there  or  did  he  come  afterwards  ?-  I  think  he  came 
afterwards. 

Dr.  KENEALY:  Have  you  any  recollection  in  what  month  it 
was  that  Sir  WILLIAM  arrived  at  Sydney  ? — It  was  shortly  after 
my  return. 

You  do  not  know  the  month? — No,  I  cannot  say. 
You  say  you  arrived  at  Melbourne.     How  soon  after  you  ar- 
rived at  Melbourne  did  you  see  this  'Osprey'? — The  following 
morning. 

Merely  answer  the  question,  yes  or  no.  Was  your  attention 
directed  to  her? — Yes,  my  attention  was  directed  to  her. 

The  LORD  CHIEF  JUSTICE:  To  a  ship?     At  present  we  have 
not  got  that.     1  daresay  we  shall  ascertain  that  afterwards. 
Dr.  KENEALY  :  That  will  come  afterwards,  my  lord. 
The  LORD  CHIEF  JUSTICE  :    Your   attention  was  particularly 
directed  to  a  ship  ? — Yes,  it  was. 

Dr.  KENEALY  :  By  whom  was  it  directed? — By  one  of  the  boat's 
crew  of  my  brother-in-law's  boats. 

Merely  answer  me  yes  or  no.  Did  he  make  a  statement  to  you  ? 
— Yes,  he  did. 

Did  you  look  at  the  ship? — Yes,  I  went  on  board  of  her. 
Let  us  go  by  steps.     Did  you  look  at  the  ship  when  he  made  a 
statement  to  you  ? — Yes,  I  did. 

What  sort  of  a  ship  do  you  say  she  was.  I  do  not  mean  muti- 
cally,  but  was  there  anything  about  her  that  attracted  your 
observation? — She  was  a  very  line-looking  craft  of  her  class. 
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And  did  you  then  tell  the  men  to  pull  round  her? — Yes,  I  did. 
What  was  your  brother-in-law  at  that  time?— He  was  the 
principal  emigration  officer  of  the  port. 

W;xs  he  also  what  is  called  a  Gold  Commissioner? — He  was 
afterwards. 

Mr.  Justice  LUSH:  What  name? — CHARLES  BROAD. 

Dr.  KENEALT  :  Did  you  go  on  board  ? — Yes,  I  did. 

Who  were  on  board  ? — 1  only  saw  one  or  two  people  on  board. 

Did  you  astertain  her  name  ? — Yes. 

AVhat  was  her  name  ? — They  told  me  she  was  the  '  Osprey.' 

I  mean  did  you  read  it  printed  ?    Did  you  see  the  name  printed 

on  her? — Well,  1  think  it  was.     They  told  me  before 

Mr.  HAWKINS  :  1  must  object  to  what  they  told  him. 
The  LORD  CHIEF  JUSTICE  :  I  am  not  quite  sure  it  can  be  put 
at  all.     If  anybody  told  him  on  board  the  vessel,  or  if  he  saw  the 
name,  that  is  one  thing. 

The  WITNESS  :  I  think  I  did.  I  think  the  name  was  painted 
on  her  stern. 

Dr.  KENEALY  :  You  are  only  speaking  to  the  best  of  your  re- 
collection, after  such  a  long  period  of  years? — Yes. 

To  the  best  of  your  recollection,  what  was  her  name? — The 
name  was  the  '  Osprey.' 

Mr.  Justice  MELLOR  :  Is  that  all  you  remember? — I  asked  many 

questions  on  board  the  vessel  while  I  was  there  for  a  few  minutes. 

The  LORD  CHIEF  JUSTICE  :  All  you  remember  about  seeing  the 

name  of  the  vessel  ? — They  told  me  on  board  the  vessel  that  her 

name  was  the  '  Osprey.' 

Mr.  HAWKINS  :  He  is  going  to  mention  something  apart  from 
the  name  of  the  vessel. 

Dr.  KENEALY  :  He  is  not,  indeed.  He  says  they  told  him  some- 
thing on  board.  He  is  going  to  say  where  she  hailed  from.  (To 
the  Witness.)  What  my  Lord  Chief  Justice  wishes  to  ascertain 
from  you  is  whether  it  was  printed  at  all,  or  do  you  know  where 
she  hailed  from. 

Mr.  Justice  MELLOR  :  Any  further  description  of  the  '  Osj-rey '? 
— They  told  me  she  came  from  South  America. 

Was  her  name  painted  on  her,  as  far  as  your  recollection  goes? 
— 1  cannot  say. 

Dr.  KENEALY  :  As  well  as  you  do  remember  you  saw  the 
'  Osprey  '  painted  ? — Yes,  I  think  so. 

How  many  people  did  you  see  on  board? — I  think  there  were 
two  or  three. 

Can  you  tell  me  whether  they  were  Englishmen  or  foreigners? 
— No. 

I  should  have  thought  you  would  have  known  whether  they 
were  country  men  of  yours  ? — As  far  as  the  appearance  went  they 
looked  liked  ordinary  seamen. 

1  do  not  know  whether  you  are  acquainted  with  maritime 
affairs,  and  the  particular  names  of  ships ;  it  so  what  sort  of  a 
ship  did  she  appear  to  you  to  be  ? — She  appeared  to  mo  to  be 
what  I  call  a  clipper  ship. 

The  LORD  CHIEF  JUSTICE:  How  rigged? — A  three-masted 
ship. 

One  mast  square-rigged,  and  the  other  two  masts  fore  and 
aft  ? — Exactly  so ;  no  top,  but  cross-trees  in  the  place  of  the  top 
forward. 

Dr.  KENEALY  :  You  said  something  about  a  clipper  ? — Yes, 
she  was  a  very  smart-looking  vessel. 

Is  that  what  is  called  a  clipper? — That  is  what  I  call  a  clipper. 
Have  you  any  idea  of  her  tonnage? — I  think  she  was  from  300 
to  100  tons. 

How  was  she  in  the  water?  Was  she  low,  or  high  out  of  it? 
— She  was  light ;  she  had  discharged. 

How  long  did  you  remain  on  board? — A  few  minutes. 
Simply  answer  this,  yes  or  no.     Did  you  have  a  conversation 
with  any  of  these  men  on  board? — Yes,  I  did. 

Merely  answer  this,  yes  or  no.  Did  either  of  them  give  you 
any  account  of  her  ? 

Mr.  HAWKINS:  I  must  object  to  that. 
Dr.  KENEALY  :  Is  there  any  objection  to  that,  my  lord? 
The  LORD  CHIEF  JUSTICE  :  It  is  the  subject  of  the  conver^a- 
tion. 

Mr.  Justice  MELLOR  :  There  can  be  no  objection  to  say,  "  Did 
either  of  them  make  a  statement  ?  " 

Dr.  KENEALY  :  That  will  do  if  your  lordship  prefers  it.  (To 
the  Witness.)  Did  either  of  those  men  make  a  statement  to 
you  ? — Well,  they  answered  my  questions. 

Dr.  KENEALY  :  Now,  my  lord,  I  shall  put  the  question  merely 
that  I  may  be  able  to  tell  the  Jury  that  it  was  objected  to. 

Mr.  Justice  Lusil :  If  it  is  an  objectionable  question  it  ought 
not  to  be  put. 

Dr.  KENEALY  :  Then  I  will  not  do  it.  It  might  afterwards  be 
said,  that  I  did  not  ask  the  question.  It  is  simply  to  guard  my- 
gelf  against  that. 

Can  you  tell  us,  Mr.  LIARDET,  anything  about  the  gold  fever 
at  that  time  in  Melbourne? — Yes  ;  I  think  that  it  was  running 
very  high  at  that  time. 

You  know  what  "rushings"  mean,  1  suppose  ? — Yes,  in  con- 
nection with  gold-diggings. 

At  that  time,  when  you  were  in  Melbourne,  were  there  what 
are  called  "rusbings"? — Yes,  I  think  so.  Jn  fact  the  whole 
time  at  that  period  was  nothing  else  but  a  gold  rush. 

The  Ijoiii)  CHIEF  JUSTICE:  Even  all  through  1854? — Yes,  1 
had  difficulty  in  keeping  my  own  police  officers  with  me. 

Mr.  Justice  MELLOR  :  Where? — At  Herremer.    The   gold   at 


that  time  was  discovered  all  over  the  country,  at  Sydney  and  at 
Melbourne  too.  Whea  I  say  Sydney  I  mean  New  South  Wales 
and  Victoria. 

Dr.  KENEALY  :  Your  own  policemen  deserted  you,  as  I  under- 
stand?— We  had  great  difficulty  in  retaining  them  in  their 
employment.  There  was  an  increase  of  pay,  and  extra  allow- 
ances given  to  induce  them  to  stop. 

About  how  many  policemen  at  that  time  had  you  under  your 
control? — It  was  a  very  large  district.  I  daresay  I  had  some- 
thing like  twenty-four  or  twenty-five. 

Is  there  any  record  kept  when  the  governor  arrived  at  Sydney  ? 
— Well,  I  should  say  in  the  Colonial  Office,  here,  Downing- 
street,  it  would  be  kept. 

You  think  the  date  of  his  arrival  in  Sydney  would  be  recorded  ? 
— I  think  so. 

The  LORD  CHIEF  JUSTICE  :  The  Governor  would  write  a  de- 
spatch to  the  Colonial  Office,  saying  of  his  arrival? — Yea,  my 
lord. 

You  could  always  get  that  from  the  Colonial  Office. 
Dr.  KENEALY  :    I  do  not  know  whether  you  knew  anything 
about  the  crews  of  ships  at  that  time.     Did  your  official  duties 
at  all  make  you  acquainted  as  to  the  ships'  crews  at  Melbourne? 
— Not  my  official  duties. 

The  LORD  CHIEF  JUSTICE:  You  were  eighty  miles  inland?  — 
My  official  duties  did  not ;  but  I  have  travelled  a  great  deal. 

Dr.  KENEALY  :  I  thought  you  said  you  were  at  Melbourne  for 
some  time? — I  was  at  Melbourne  in  the  early  part  of  the  colony, 
but  I  had  a  great  deal  to  do  with  shipping. 

When  you  got  to  Melbourne  at  this  time,  before  you  went  back 
and  Sir  WILLIAM  DENISON  arrived,  can  you  tell  me  how  long  you 
remained  in  Melbourne  ? — I  was  a  month  there.  I  had  a  month's 
leave  of  absence. 

What  I  want  to  know  is  this:  whether  you  have  any  actual 
official  knowledge  of  the  condition  of  ships'  crews  in  Melbourne 
while  you  were  there? — Yes,  I  had,  because  my  family  were 
much  mixed  up  in  them.  I  conversed  a  good  deal  on  the  sub- 
ject. 

Can  you  tell  us  whether  it  was  easy  to  keep  ships'  crews,  or 
get  rid  of  them,  or  get  any  ? 

Mr.  HAWKINS  :  Unless  he  has  personal  experience,  I  object  to 
that. 

The  LORD  CHIEF  JUSTICE:  I  suppose  he  could  tell  us  this — 
ships  did  actually  leave  the  port  of  Melbourne  at  that  time,  or 
whether  they  could  not  do  so. 

The  WITNESS  :  The  crews  were  deserting  at  that  time— I  am 
aware  of  that. 

The  LORD  CHIEF  JUSTICE  :  Did  others  come  and  take  their 
place  ?     Did  the  ships  get  away? — They  could,  but  they  had  to 
pay  very  large  sums  to  the  seamen  to  induce  them  to  go. 
However,  they  did  get  men,  and  left  the  port? — Yes. 

Cross-examined  by  Mr.  HAWKINS. 

When  you  came  from  Sydney  to  Melbourne,  did  you  leave 
Sir  CHARLES  FITZROY  in  Sydney? — No. 

Where  was  he  ? — Sir  CHARLES  FITZROY  was  leaving  Melbourne 
in  the  mail  steamer,  and  I  was  leaving  the  same  port  in  another 
steamer  to  go  to  to  Melbourne. 

He  was  leaving  Sydney? — He  was  leaving  Sydney. 
Just  let  me  see  if  this  is  the  case.     When  you  went  to  Mel- 
bourne, did   you  sail  out  of  Port  Jackson   with  Sir  CHARLES 
FITZROY? — Not  in  the  same  ship  with  him. 

1  do  not  eay  in  the  same  ship  ;  at  the  same  time? — Yes. 

On  the  same  day? — I  cannot  say  that ;  about  that. 

Let  me  call  you  attention  to  this.  You  have  been  examined 
before?— Ye  P. 

Just  let  me  call  your  attention  to  this.  Did  you  say  with 
reference  to  your  arrival  in  Melbourne  upon  this  visit,  you  know 
—this.  The  question  is,  "  Can  you  with  accuracy  tell  me  when 
that  was,"  when  you  went  to  Melbourne.  Your  answer  is  this  : 
"  Yes,  I  can,  from  this.  It  was  when  Sir  CHARLES  FITZROY  gave 
up  his  governorship  of  New  South  Wales.  We  sailed  out  of  ljort 
Jackson  together,  the  Governor  returning  to  England,  and  I 
going  down  to  Melbourne  "  ? — Yes  ;  I  think  it  was  so. 

You  fixed  that  yourself.     Is  that  correct? — I  think  it  is. 

The  LORD  CHIEF  JUSTICE:  That  is  in  the  exarnination-in-ehief  ? 

Mr.  HAWKINS  :  Yes,  my  lord. 

You  stated  that  you  remembered  saying  that  at  the  last 
Trial?— Quite  so. 

And  giving  that  as  a  particular  reason? — To  fix  the  date. 

"  Yes,  1  can  from  this.  It  was  when  Sir  CHARLES  FITZROY 
gave  up  his  governorship  of  New  South  Wales.  We  sailed  out 
of  Port  Jackson  together,  the  Governor  returning  to  England, 
and  I  going  down  to  Melbourne  "  ? — Yes  ;  I  think  it  was  so. 

'1  he  LORD  CHIEF  JUSTICE  :  Does  that  mean  in  one  ship  or  two 
ghips  ?— No,  my  lord,  the  Governor  went  in  the  mail  steamer, 
and  I  went  in  a  steamer  called  the  '  City  of  Sydney.' 

You  sailed  away  together? — I  think  there  may  have  been  a 
few  hours,  or  a  day's  difference,  not  more. 

Who  went  first?— I  really  can  hardly  say.  I  think  the 
Governor  did.  The  reason  1  think  his  Excellency  went  first  is 
because  I  was  part  of  the  cortege  to  wish  his  excellency  good- 
bye ;  I  think  the  Governor  went  iirst. 

Mr.  HAWKINS:  However,  you  have  no  doubt  it  was  on  that 
occasion? — I  am  quite  certain  of  that. 
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Then  we  can  fix  the  date.  Now,  the  vessel  that  yon  have  bee 
speaking  of,  did  you  see  her  on  the  day  of  your  arrival? — No. 

You  say  you  did  not? — No.  I  did  tbe  following  morning 
\\V  arrived  at  niglit,  and  on  the  following  morning  I  saw  her. 

Am  I  to  understand  that  you  did  not  see  the  vessel  at  all  oa 
the  night  of  your  arrival  V — No,  it  was  dark. 

As  to  the  men  you  saw  on  board.  You  saw  there  were  onl; 
two  or  three.  There  was  no  officer  on  board  that  you  saw  '.'— 
think  not 

<  'an  you  say  now  distinctly  whether  you  saw  at  all  any  name 
I  ainted  on  that  vessel? — Well,  I  really  cannot  distinctly  say  so 
1  believe  1  did. 

ll;ive  you  any  distinct  recollection  of  it? — Well,  I  have  a  re 
collection ;  but  I  certainly  would  not  swear  it  positively. 

know  that  the  name  of  the  vessel 

I  only  ask  you  whether  you  saw  it  painted  on  her  ? — I  think  '. 
did. 

Where?— On  the  stern. 

Do  you  recollect  the  figure-head  of  the  vessel? — No,  I  can  no 
Bay  that  she  was  a  black  ship. 

That  is  exactly  what  I  did  not  ask  you.  If  you  will  answer 
what  I  do  ask  you  I  shall  be  obliged  to  you. 

The  LOUD  CHIEF  JUSTICE  :  You  do  not  remember  the  figure- 
head?— No,  my  lord. 

Mr.  HAWKINS:  Very  few  minutes,  I  think  you  said,  you  re- 
mained on  board? — A  very  short  time  indeed ;  I  was  anxious  to 
get  on  shore  and  see  my  family. 

Mr.  Justice  MELLOR  :  Had  you  actually  landed  from  the  vessel 
which  brought  you  from  Sydney  the  night  before? — Yes,  I  did, 
on  the  opposite  side  of  the  bay. 

The  LOKD  CHIEF  JUSTICE  :  Were  you  out  on  duty,  or  what,  on 
the  morning  in  question  ? — No,  I  was  going  to  join  my 
family.  The  following  morning,  early,  I  took  advantage  of  my 
brother-in-law's  boat  to  take  me  across  the  water  from  Williams- 
town  to  Sandridge. 

You  were  crossing  -from  one  place  to  another? — Yes,  and  the 
boat's  crew  pointed  the  vessel  out  to  me  ;  in  fact,  I  was  at  the 
time  thinking  of  buying  a  smart  vessel. 

Mr.  HAWKINS:  That  was  the  only  time  you  saw  this  vessel? 
— Yes,  I  may  have  seen  her  while  I  was  in  the  bay  there. 

To  your  recollection,  was  that  the  only  time  ? — I  never  went 
on  board  her  again.     I  looked  at  her. 
Just  attend  ;  did  you  ever  look  at  her  again  ? — Yes,  I  did. 
That  you  remember? — Yes. 

When  ? — Two  or  three  times  during  my  stay  at  Melbourne. 
But  never  went  on  board  again  ? — Never  went  on  board  again. 
And  never  saw  her  captain  ? — No.  •» 

Nor  any  officer? — I  think  not. 

Your  stay  in  Melbourne  was  one  month  ? — One  month. 
Did  you  see  any  small  schooner  called  the  'Osprey '  ? — Yes,  I  did. 
You  did  ?— Yes. 

At  that  same  time  ? — I  think  the  vessel  was  trading  between 
New  Zealand  and  Melbourne. 

I  mean  to  say  at  the  same  time  you  saw  this.  That  is  what  I 
am  speaking  of.  At  the  same  time  you  saw  this  large  vessel  you 
have  been  describing,  did  you  see  a  small  schooner  called  the 
'  Osprey  '  ?— No,  I  did  not. 

You  did  not  ? — No,  but  I  had  frequently  seen  her  afterwards. 
Do  pray  attend  to  my  question.     Did  you,  during  the  whole 
of  your  stay  at  Melbourne,   see  a  small  schooner  called   the 
'  Osprey  '  ? — No,  I  really  cannot  say  I  did. 
Cannot  you  say  you  did  not  ? — No. 

Just  let  me  put  this  question  to  you.  Were  you  not  asked  at 
the  last  Trial,  "  Did  you  see  more  than  one  vessel  of  the  name  of 
4  Osprey,'  in  Melbourne,  at  that  time  ?  "  And  did  you  not  say 
distinctly,  "No,  I  did  not"?— Well,  I  think  it  was  in  Sydney  I 
had  seen  the  small  one. 

Did  you  ever  see  the  small  one  in  Melbourne,  or  Hobson's  Bay, 
during  the  month  you  stayed  there  as  you  have  told  us? — Well, 
I  do  not  think  I  did. 

He-examined  by  Dr.  KENEALY. 

When  was  it  you  saw  the  small  '  Osprey  '? — I  could  not  say. 
I  used  to  visit  Sydney  very  frequently,  and  afterwards  lived 
close  to  Sydney,  and  I  used  to  see  the  vessel  constantly. 

Was  it  after  you  saw  the  big  '  Osprey  '  ? — Yes. 

And  this  small  one  used  to  trade  between  New  Zealand  and 
Melbourne? — I  think  between  New  Zealand  and  Melbourne  and 
Sydney. 

Wliatwasshe? — A  small  thing,  not  the  large  vessel  at  all; 
two  distinct  ships. 

Tlie  LOUD  CHIKF  JUSTICE:  I  do  not  know  whether  that  was 
the  '  Scotchman  '  ? 

Dr.  KKXEALY  :  I  was  going  to  ask  him,  my  lord,  whether  ho 
kii'-w  tin:  owner. 

Did  yuu  kii'iw  the  owner  of  the  small  one? — I  did  not. 

!,  >KD  CHIKF  JUSTICE  :   What  was  about  her  tonnage?—! 
thiiik  the  small  one  was  between  sixty  and  seventy  tons. 

The  LORD  CUIKF  JUSTICE  :  That  would  correspond  with  the 
•  ize. 

Mr.  MINIAN  TERTIU3  LOCKHAHT,  sworn. 
Kxaraincd  by  Dr.  KBNKAI.TI 

Da  you  oom<  from  Kirkould/ 1  —Yes, 
AM  fnu  t 


Were  you  in  Melbourne  in  1853? — Yes. 

Were  you  then  a  partner  in  the  firm  of  LOISDALE  and  LOCK- 
HAHT?— Yes. 

What  were  those  gentlemen  ? — Merchants. 
And  did  they  have  business  with  a  good  many  shipping-houses  ? 
— Yes,  and  ships. 

About  how  many  ships  did  they   have  on  their  books  ? — 
Upwards  of  two  hundred. 

The  LORD  CHIKF  JUSTICE  :  Were  they  shipbrokers? — No. 
What  then? — Supplying  the  ships  with  stores,  my  lord. 
Dr.  KENEALY  :  Now,  was  it  part  of  your  duty  to  board  ships 
on  their  arrival? — Yes. 

I  believe  you  spent  the  greater  part  of  your  life  afloat  ? — A 
good  deal  of  it. 

Did  you  know  the  little  steam-tug,  the  '  Comet '  ? — Yes. 
Who  was  the  captain  ? — Captain  CARDER. 
Mr.  Justice  MELLOR  :    Were  you  examined  on  the   former 
Trial?— Yes. 

Dr.  KENEALY  :  Do  you  remember  being  on  this  steam-tug 
when  Captain  CARDER  made  a  statement  to  you  ? — Yes. 

Could  you  tell  me  about  what  month  that  was?— June,  July, 
or  August. 

What  year?— 1854. 

When  he  was  making  that  statement  to  you,  did  he  direct 
your  attention  to  some  men  that  he  had  on  board? — Yes. 

What  sort  of  men  did  they  appear  to  be  ? — Seafaring  men  ; 
sailors. 

Did  you  speak  to  any  of  them  ? — Yes. 

Did  you  have  much  of  a  conversation  with  him  ? — I  had  with 
one  who  was  a  captain. 

Do  you  mean  their  captain,  or  simply  a  captain? — A  captain. 
The  LORD  CHIEF  JUSTICE  :  Captain  of  what  ?— Captain  of  the 
vessel  that  picked  up  these  men. 

Mr.  HAWKINS  :  I  must  object  to  this,  and  I  must  ask  that  it 
does  not  go  down  on  the  shorthand  notes,  because  it  is  important. 
Dr.  KENEALY  :  Was  a  vessel  pointed  out  to  you  ? — Yes. 
Could  you  describe  her? — This  captain  pointed  out  to  me  the 

vessel  and  stated 

Mr.  Justice  MELLOR  :  You  must  not  tell  us  what  he  said  ?— 
3he  was  square-rigged  on  either  two  or  three  masts.  She  had 
ihree  masts,  and  was  square-rigged  on  either  two  or  three  masts  ; 
that  is,  she  was  either  a  barque  or  a  ship. 

Dr.  KENEALY  :  About  how  far  was  she  off  ? — She  was  a  good  bit 
>ff ;  I  should  think  three  to  four  miles  from  the  steamer  we  were  on 
board  of,  where  we  were  standing. 

Mr.  Justice  MELLOR  :   Was  she  at  anchor  ? — Yes,  at  anchor. 
Dr.  KENEALY  :  Were  there  any  passengers  among  them  ? 
The  LORD  CHIEF  JUSTICE  :  Among  whom? 
Dr.  KENEALY  :  Amongst  those  sailors  he  was  talking  to. 
The  WITNESS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  There  was  a  foreigner,  or  more?— 
3ne  or  more,  my  lord. 

Mr.  Justice  LUSH  :  Where  were  you  going  to  ? — From  Williams- 
town  to  Melbourne. 

You  had  started  from  Williamstown  ? — Yes,  to  Melbourne. 
The  LORD  CHIEF  JUSTICE  :  In  the  '  Comet'? — In  the  '  Comet 
steamer. 

Dr.  KENEALY  :  What  sort  of  a  stern  had  she?— The  vessel  or 
he  steamer  ? 

The  LORD  CHIEF  JUSTICE  :  The  square-rigged  vessel. 
Dr.  KENEALY  :  The  vessel  that  was  pointed  out  to  you  ? — What 
call  an  elliptic  stern,  something  between  a  square  and  a  circle. 
Had  they  any  sea  boxes  or  chests  with  them  ? — Not  that  I  saw. 
The  LORD  CHIEF  JUSTICE  :  Or  bags? — I  did  not  see  any. 
Dr.  KENEALY  :  When  they  pointed  out  the  vessel  to  you  was 
he  name  of  the  vessel  mentioned  ? 
Mr.  HAWKINS:  I  must  object  to  that. 
Dr.  KEHEALY  :  That  was  not  objected  to  at  the  last  Trial. 
Mr.  HAWKINS  :  I  object  to  it  now. 

Dr.  KENEALY  :  Then  I  ask  your  lordships  to  allow  me  to  put  it. 
Was  the  name  mentioned  ?"    It  is  simply  a  fact.     I  do  not  ask 
what  name,  your  lordships  see. 

The  LORD  CHIEF  JUSTICE  :  You  see  you  ask  whether  they  men- 
ioned  the  name.     That  is  part  of  the  conversation.     All  you  can 
get  is  they  made  some  statement  about  the  ship,  that  is  all. 

Dr.  KENEALY  :  May  I  ask  that.  Did  they  make  a  statement 
bout  the  name  ? 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see,  Mr.  HAWKINS,  there  is 
ny  objection  to  that. 

Mr.   HAWKINS  :  I  object  to  that,  my  lord.     "  Did  they  make  a 
tatement  about  the  name  V"    That  is  the  question. 
The   LORD   CHIEF  JUSTICE  :  That  clearly  cannot  be  asked.     I 
lought  you  asked  about  the  ship. 

Dr.    KENEALY  :  Did  they  make  any  statement  about  the  ship? 
Mr.  HAWKINS  :  I  must  really  object. 
Dr.  KKNEALY  :  I  thought  your  lordship  allowed  it. 
The   LOUD   CHIEF  JUSTICE:  I  thought  at  first  it  was  put  with 
10  view  of  something  following  it.     "  Did  you  in  consequence  of 
that  statement  go  here  or  there,  or  do  this  or  that ";  if  it  is  to  get 
more  than  a  mere  statement,  that  is  to  say  a  statement  relevant  to 
something  else,  you  are  getting  part  of  the  conversation. 

Dr.  KENEALY  :  I  was  going  to  follow  it  by  "  Did  you  in  conse- 
'jucuco  of  that  statement  con  Verso  with  them  and  make  enquiries, " 
Th9  LORD  Caisr  Jvtnoi  I  Then  you  cancel  get  ths  remit  el 
thl  inquiries; 
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Dr.  KENEALY  :  It  was  not  objected  to  at  the  last  Trial.  I 
should  have  thought  every  possible  objection  was  raised  there  to 
everything. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  help  that.  It  is  objected 
to  now,  as  I  understand. 

A  JUROR  ;  Did  the  Witness  say  she  was  two  or  three  miles  away  ? 
Dr.  KENEALT  :  Yes. 

A  JUROR:  And  yet  he  SIT  ska  hal  aa  elliptic  stern. 
Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Had  you  a  glass  with  you  ? — No. 
Mr.  Justice  MELLOR  :  What  is  the  distance  between  one  land- 
ing-place and  the  other? — From  Melbourne  to  Williamstown  ? 
Yes  ? — Ten  miles. 

And  from  Williamstown  to  Sandridge? — Three  miles,  and 
Williamstown  aad  Melbourne  perhaps  ten. 

Mr.  Justice  LUSH  :  Is  that  on  your  way  to  Williamstown  ? — 
It  crosses  the  bay. 

You  did  not  cill  at  Sandridge  ?— No. 

The  LORD  CHIEF  JUSTICE  :  Did  you  not  come  from  S»ndridge? 
— The  steamer  miy  have  come  from  S  mdridge.  She  often  went 
out  in  the  biy.  She  bjarded  veaels  ,with  passengers.  I  got  in 
at  Williamstown. 

Mr.  Justice  LU3H:  She  may  have  come  from  Sandridge  ? — She 
tr  vied  regularly  from  Williamstown  to  Melbourne. 
That  I  understand  you  is  ten  miles  ? — About  ten  miles. 
Dr.  KENEALT:  Are  you  quite  sure  you  saw  the  three  masts? — 
Yes. 

And  the  stern  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  I  caught 
you  aright ;  do  I  understand  you  these  men  went  up  with  you 
from  Williamstown  to  Melbourne? — Yes,  to  Melbourne,  in  the 
steamer,  the  '  Comet.' 

Mr.  Justice  LUSH  :  Did  you  take  them  on  board  the  '  Osprey ' 
at  Williamstown? — They  were  on  board  before  me.  The  first 
time  I  saw  them  was  on  board  the  steamer. 

Mr.  Justice  MELLOR:  You  got  in  at  Williamstown? — At 
Williamstown. 

A  JUROR:  How  were  they  dressed? — I  do  not  know  ;  as  sailors 
generally  are — rather  of  a  nondescript. 

The  LORD  CHIEF  JUSTICE  :  Were  they  all  dressed  alike  ? — Just 
dressed  like  sailors  who  were  hard  up.  They  were  not  dressed 
in  fine  go-ashore  clothes. 

Mr.  Justice  MELLOR  :  They  went  to  Melbourne  ? — They  wont 
to  Melbourne. 

And  landed  there  ? — I  do  not  know. 

Dr.  KENEALT  :  Did  you  go  further  on  ? — No,  the  steamer  went 
no  further. 

Did  you  land  before  them  ? — I  think  I  was  the  first  ashore  ;  I 
generally  am.     I  got  ashore  as  soon  as  the  steamer  arrived. 
And  felt  no  further  interest  in  those  people  ? — No. 
Mr.  Justice  LUSH  :  One  of  the  gentlemen   of  the  Jury  asked 
whether  they  were  dressed  alike  ? — I  do  not  think  it  is  at  all 
likely.     I  do  not  know. 

Mr.  Justice  MELLOR  :  How  was  the  man  you  called  the  captain 
dressed  ? — Dressed  like  a  man  going  to  town.  I  do  not  know 
whether  his  coat  was  black  or  dark  green. 

Had  he  a  naval  dress? — Like  a  merchant  captain  going  to 
town. 

The  LORD  CHIEF  JUSTICE  :  Would  you  have  known  him  as  a 
seafaring  man  from  his  dress? — Yes,  and  his  conversation. 

Dr.  KENEALY  :  Do  you  know  anything  about  the  gold  fever  in 
Melbourne  at  that  time? — Yes. 

W»s  there  a  gold  fever  or  no  in  those  months? — 18.")  1. 
At  the  time  wo  are  speaking  of  ? — Yes. 

Was  there  a  good  deal  of  bustle  and  confusion  ? — Yes,  a  great 
deal. 

Did  you  know  anything  about  the  Customs  at  that  time — I 
mean  did  they  keep  all  their  records  with  the  greatest  accuracy  ? 
—No. 

Do  you  know  of  your  own  knowledge 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  it  of  your  own  know- 
ledge ? — I  know  there  was  a  good  deal  of  irregularity. 

Mr.  Justice  LUSH:  In  the  Customs? — Yes,  and  business 
generally.  All  kinds  of  business. 

Dr.  KENEALY  :  What  was  that  owing  to  ? — Ships  arriving  in 
great  numbers  and  seamen  deserting,  leaving  the  vessels  with  no 
crew,  and  no  lighters  to  take  the  cargo  from  the  ship  to  Mel- 
bourne ;  charging  high  rates  of  freight,  and  no  vessels. 

Was  there  any  difficulty  in  getting  ships'  crews  ? — Yes,  great 
difficulty  in  185-i ;  not  the  same  difficulty  as  in  1853,  but  quite 
trouble  enough.  It  was  slackening  at  that  time  a  little. 

Have  you  seen  ships  without  crews  in  Hobson's  Bay  at  that 
time  ?— Yes. 

The  LOKD  CHIEF  JUSTICE  :  They  laid  there  for  want  of  crews  ? 
—Yes. 

At  which  time?— In  185-1,  the  whole  of  1851. 
Dr.  KENEALY  :  You  have  had  a  great  deal  of  experience  in  sea- 
faring matters? — I  have  been  a  few  times  round  the  world. 

When  the  captains  of  ships  pick  up  crews  at  sea,  what  do  they 
do  with  the  long  boat,  do  they  pick  it  up  ? 
Mr.  HAWKINS:  I  object  to  that. 
The  LOUD  CHIEF  JUSTICE;  Should  not  you  ask  him  flrstwhether 
be  WM  erer  present  when  a  captain  of  a  ship  picked  up  a  drew, 
Dr.  KXXZALT  i  I  will  nek  him. 
Th»  tats  OHitr  jviTiai  t  Keutloal  e»pefUn«  would  noi  tcl 


a  man  what  is  done  under  such  circumstanc  es,  unless  he  had  an 
instance  before  him,  or  what  he  had  known.  (To  the  Witness.) 
Do  you  know  what  is  done? — Yes. 

Have  you  been  present  when  such  a  thing  happened  ? — Yes. 

Then  you  can  tell  us? — I  have  seen  it  done  without. 

You  were  once  on  board  a  ship  when  a  boat's  crew  was  picked 
up  at  sea? — In  the  Atlantic.  Understand  me,  I  was  not  on 
board  the  vessel  that  picked  her  up,  but  wo  were  close  to  her, 
and  I  saw  the  crew  taken  out  of  the  boat  on  board  the  ship,  and 
the  boat  cut  adrift. 

Dr.  KENEALY  :  What  was  the  name  of  the  ship  that  you  saw 
that  done  in  ? — The  vessel  I  was  in  was  called  the  '  Earl  Grey.' 

Mr.  Justice  MELLOR  :  What  was  the  name  of  the  other  ship  ? — 
The  '  Highland  Chief,'  both  ships  bound  to  Montreal,  in  company. 

Dr.  KENEALY  :  What  did  the  '  Highland  Chief '  do  ? — She  came 
tnd  asked  our  captain  to  take  half  the  crew. 

Mr.  HAWKINS:  I  do  not  know  how  one  pirticulir  instance  of 
what  one  particular  captain  did  is  evidence. 

Mr.  Justice  MELLOR  :  Strictly  speaking,  I  doubt  it  very  much 

Dr.  KENEALY  :  My  lord  said  he  might  give  us  an  illustration 
of  his  knowledge. 

The  LORD  CHIEF  JUSTICE:  Does  it  follow  because  one  captain, 
adopts  one  particular  course  that  the  other  capUins  do  the  like  ? 

Mr.  Justice  MELLOR  :  If  it  is  objected  to  I  really  do  not  think 
t  is  admissible. 

The  LORD  CHIEF  JUSTICE  :  It  is  mere  matter  of  observation. 

Mr.  Justice  MELLOR:  Every  captuia  tvould  do  according  to  the 
sest  of  his  judgment  at  the  time. 

The  Louu  CHIEF  Jus n  CE  :  If  he  has  as  many  boats  on  his  own 
deck  as  he  could  carry,  he  would  not  encumber  himself  with 
another  boat.  If  he  had  not,  he  would  not  throw  it  away. 

Mr.  HAWKINS  :  I  only  object  because  I  shall  have  to  go  into  all 
ihese  matters  in  cross-examination. 

Dr.  KENEALY  :  How  can  1  establish  a  general  custom  except 
jy  individual  instances? 

The  LORD  CHIEF  JUSTICE  :  You  are  only  giving  one  individual 
instance. 

Mr.  Justice  MELLOR  :  The  circumstances  must  bear  so  esaen- 
rially  on  each  case  that  it  is  impossible  to  lay  down  any  general 
rule. 

Dr.  KENEALY  :  First,  I  ask  as  to  the  general  custom. 

The  LORD  CHIEF  JUSTICE  :  How  can  there  be  a  general  custom  ? 
If  there  were,  how  should  he  know  it  ? 

Mr.  Justice  MELLOR  :  Unless  the  circumstances  are  the  same 
there  cannot  be  a  general  custom. 

Dr.  KENEALY  :  How  can  I  prove  it  except  by  pro  ving  accumu 
lating  instances  ? 

The  LORD  CHIEF  JUSTICE  :  Is  there  any  general  custom  ? 

Dr.  KENEALY  :  I  am  told  there  is. 

The  LORD  CHIEF  JUSTICE  :  Would  a  man,  in  receiving  instruc- 
tions as  a  seaman,  be  told  if  he  picked  up  a  boat  in  the  Atlantic, 
under  certain  circumstances,  he  should  leave  it  adrift  or  take  it 
on  board  ?  If  he  can  save  the  boat  it  is  so  much  gain,  if  he  can- 
not carry  it  conveniently 

Dr.  KENEALY:  That  depends  what  reason  there  is  for  it.  The 
reason  is,  they  get  nothing  by  it.  They  get  nothing  for  the  salvage 
of  a  boat. 

The  LORD  CHIEF  JUSTICE  :  You  might  fairly  argue,  if  thatjis 
the  case,  they  would  not  take  it. 

Dr.  KENEALT  :  Can  I  ask  the  question,  does  he  know  whether 
they  would  get  anything  for  the  salvage  of  a  boat  under  those 
circumstances  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  anything  about  that? 
— I  do  not,  my  lord. 

Dr.  KENEALY  :  What  countryman  did  the  captain  appear  to  be  ? 

The  LORD  CHIEF  JUSTICE  :  The  captain  who  was  with  these 
men  ? — I  thought  he  was  a  Welshman.  I  may  be  mistaken.  He 
may  have  been.  I  thought  so. 

Dr.  KENEALY:  I  do  not  suppose  you  saw  him  when  he  was 
born.  You  may  have  a  notion  of  a  countryman  without  being 
present  at  his  birth  ? — From  his  speech,  I  thought  he  was. 

Mr.  Justice  MELLOR  :  From  his  speech  you  took  him  to  be  a 
Welshman  ?— I  did. 

Cross-examined  by  Mr.  HAWKINS. 

Do  you  speak  Welsh  yourself  ? — I  do  not. 

You  do  not  understand  it  ? — No. 

Do  you  know  Hindustani  ? — I  do  not. 

If  a  man  was  speaking  Hindustani  you  could  not  tell  whether 
it  was  Welsh  or  not? — I  know  New  Zealand  if  1  hear  it. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  him  that  the 
captain  spoke  Welsh,  but  spoke  English  with  the  accent  of  a 
Welshman. 

Mr.  HAWKINS:  Do  you  know  the  accent  of  a  Welshman? — I 
have  heard  a  great  many. 

They  speak  differently  ? — In  different  districts. 

Every  Welshman  you  have  come  across  spoke  with  different 
accents  ? 

The  LORD  CHIEF  JUSTICE  :  No  ;  you  may  just  aa  well  say  that 
every  Scotchman  and  Irishman  does.  There  are  a  variety  of 
brogues.  Each  peculiar  brogue  will  be  known  to  the  persons 
familiar  -with  the  different  Irish  dialects.  There  are  a  Ynri«tjr  of 
brfgUeo.  To  ma  they  all  seem  »like. 
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gtand  Lancashiremen  and  Yorkshiretnen.     Occasionally,  at  least, 
I  Irivc  t'nuiid  it  BO  on  circuit. 

The  Loi:ii  Cinn  JUSTICE:  You  cannot  mistake  an  Irislnnan 
when  he  has  got  a  brogue,  yet  he  may  come  from  the  north  or 
•outh. 

l>r.   KEXEALY:  Nor  a  Welshman  neither. 

Tin'  I,I>I:D  CHIEF  Jr.-i  in  :  .In  i  M>.  I  am  giving  that  as  an 
illustration.  You  can  tell  :i  Wrl.shman  when  you  hear  him. 

Mr.  Justice  MELLOH  :  I  do  not  think  that  it  amount*  to  more 
than  a  small  suspicion.  He  says,  "  1  would  not  say  he  was  a 
\\  i  l-liman." 

Mr.  HAWKINS  :   You  would  not  say  that? — Certainly  not. 

Yon  have  been  asked  about  what  a  captain  would  do — 

The  I/)i:n  CHIEF  JUSTICE:  I  thought  we  had  dropped  that. 

Mr.  Justice  MELLOR:  If  you  go  into  it  in  cross-examination 
you  mav  give  Dr.  KEKEALY  the  right  to  go  into  the  whole  matter. 

Mr.  HAWKINS  :  1  was  not  going  to  do  that,  my  lord.  I  was 
-••n'i,'  to  add,  having  been  asked  about  the  captain,  I  had  nothing 
more  to  say  about  him.  He  was  asked  about  the  state  of  the 
Customs.  I  was  passing  onto  another  thing. 

Do  you  know  anything  about  the  practice  of  the  Custom- 
house?— Yes. 

You  do? — I  have  passed  a  great  many  Custom-house  entries. 

Do  you  know,  yourself,  as  to  the  practice  of  reporting  crews 
to  the  Custom-house  that  are  picked  up? — Yes. 

Is  it  not  the  duty  of  a  captain  who  picks  up  a  crew  to  report 
the  the  crew  at  the  Custom-house  that  he  has  picked  up  ? — It  is 
his  duty  to  do  so. 

Are  you  acquainted  with  shipping  matters? — Yes. 

The  practice  at  LLOYD'S? — What  particular  do  you  refer  to? 

1  was  going  to  ask  you  this — according  to  the  practice  at 
LLOVD'S,  would  not  a  vessel  picking  up  a  shipwrecked  crew,  or 
rersi  n-i,  teport  the  fact  at  LLOYD'S? — No. 

Wbot?— No. 

Would  notreport.it? — He  is  not  bound  to  do  it. 

Is  it  not  the  practice  to  do  it? — It  would  be  hisduty  to  report 
it  to  the  Customs. 

Is  it  not  the  practice  to  report  it  at  LLOYD'S,  at  LLOYD'S  agents? 
— What  is  LLOYD'S  agents  in  a  foreign  country  ? 

I  say  to  LLOYD'S  agent.  LLOYD'S  have  an  agent  at  Melbourne  ? 
—  What  is  he? 

What  is  he  !  Do  you  not  know? — I  ask  you. 

Then  I  shall  not  answer  you. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  are  at  cross  purposes. 
I  do  not  think  he  understands  your  question. 

The  WITNESS:  I  will  answer  your  question  fairly,  Mr. 
HAWKINS. 

Mr.  HAWKINS  :  Do  you  know  there  is  an  agency  of  LLOYD'S  in 
Melbourne  ? — Yes. 

Just  eo.  Now  let  me  ask  you  this.  A  vessel  coming  into 
Melbourne,  having  come  across  either  a  shipwrecked  vessel,  or 
persons  who  were  shipwrecked  ;  according  to  the  ordinary  prac- 
tice, would  not  a  captain  of  a  vessel  that  had  saved  men  ship- 
wrecked at  sea  report  that  to  LLOYD'S  ? — I  am  not  aware  of  any 
law  to  that  effect. 

The  LORD  CHIEF  JUSTICE  :  You  shift  your  question.  You 
say  to  LLOYD'S. 

Mr.  HAWKINS  :  LLOYD'S  agent. 

The  LORD  CHIEF  JUSTICE  :  You  put  it  both  ways.  Do  you 
mean  LLOYD'S  agent  at  the  port  or  at  London? 

Mr.  HAWKINS:  LLOYD'S  agent  at  the  port.     I  call  that  LLOYD'S. 

The  LOUD  CHIEF  JUSTICE  :  It  is  not  LLOYD'S.  (To  the  Wit- 
ness.) Would  it  be  his  duty  to  report  it  to  LLOYD'S  agent? — 
No,  I  do  not  think  there  is  any  law  for  a  captain  to  tell  any 
agent. 

Mr.  HAWKINS  :  Do  you  mean  seriously  to  say  that  if  a  vessel 
came  into  any  port  where  there  was  LLOYD'S  agent,  that  it  would 
not,  according  to  the  ordinary  practice,  be  the  duty  of  the 
captain  of  a  vessel  coming  into  that  port,  if  he  had  picked  up  a 
shipwrecked  crew,  to  report  it  to  LLOYD'S  agent? — Certainly  not. 
I  do  not  consider  it  was  his  duty  at  all  to  do  it. 

Mr.  Justice  MELLOR:  "Is  it  the  usual  practice?"  is  how  I 
understand  the  question  ;  not  the  duty  in  respect  of  legal  obliga- 
tion ;  but  is  ic  the  practice? — I  think  the  captain  would  just 
report  to  the  Customs.  It  is  his  duty  to  do  so. 

Mr.  HAWKINS  :  Not  to  LLOYD'S  agent? — I  am  not  aware  of  any 
law  affecting  merchant 

I  do  not  want  any  notion  of  the  law,  but  the  practice. 

Dr.  KENEALY  :  1  submit  the  proper  question  is,  "  Has  he  ever 
known  it  done  ?  " 

Mr.  Justice  MELLOR:  Certainly.  He  must  show  how  he 
knows  it. 

Mr.  HAWKINS  :  You  have  heard,  of  course,  in  the  course  of 
your  experience,  that  the  captains  of  vessels  have  come  across 
pieces  of  wreck  ? — Yes. 

( )f  a  vessel  that  had  been  wrecked  ?— Yes. 

According  to  your  experience  and  knowledge,  is  it  not  the 
practice — practice— never  mind  the  law — for  the  vessel  entering 
the  port  where  there  U  a  LLOYD'S  agent,  to  report  that  to  LLOYD'S 
agent?— I  think  the  captain  would  report  it  to  the  Customs,  and 
not  go  near  LLOYD'S  agent. 

Not  go  near  LLOYD'S  agent  at  all  ? — No. 

And  it  would  be  his  duty  to  report  it  to  the  Customs? — Yes. 

The  LOUD  dill  I  Jrvnri-;:  The  question  implies  that  there  has 

been  a  case  of  a  shipwreck,  or  of  a  vessel  wrecked.     Would  he 


not  report  that  fact  to  any  one  who  represented  LLOYD'S,  for  tic 
general  information  of  the  owners  and  insurers? — 1  question  if 
he  would. 

Mr.  Justice  MELLOR  :  You  have  never  known  it  yourself;  as  I 
understand,  you  have  no  actual  experii  nee  of  it? — I  know  a  good 
deal  of  what  a  ship's  captain's  duty  is. 

1  lave  you  yourself  ever  been  on  bo.ird  a  vessel,  or  been  present, 
when  any  such  report  was  made? — I  never  saw  it  done. 

The  Lui:i>  CHIKI  JrsriCE:  I  will  put  it  in  this  more  striking 
form  :  suppose  a  captain  of  :i  vessel  had  seen  another  vessel,  the 
name  and  nation  of  which  he  knew,  foundering  in  his  sight, 
would  he  report  that — would  he  take  any  means  that  presented 
themselves  of  communicating  that  to  LLOYD'S  in  order  that  it 
might  be  known  ? — It  would  be  his  duty  to  report  it  to  the 
Customs;  but  if  his  ship  was  damaged  or  wanted  repairs,  or  any- 
thing of  the  kind,  it  would  be  his  duty  to  report  it  to  LLOYD'S 
agent. 

I  am  merely  supposing  the  case  of  a  vessel  having  gone  down 
in  his  sight,  and  he  knew  the  name  of  that  vessel  and  her  nation, 
and  he  comes  to  a  port  where  there  is  an  agent  of  LLOYD'S;  we 
know  information  conveyed  to  LLOYD'S  is  conveyed  for  the  benefit 
of  the  mercantile  world,  the  owners  of  the  ship  and  cargo,  and 
insurers.  Would  it  be  or  not  the  general  practice,  or  his  duty, 
or  the  thing  generally  done,  although  it  may  not  be  strictly  his 
duty,  to  inform  the  representative  of  LLOYD'S  at  the  port  of  the 
fact  of  this  vessel  having  gone  down  ?  That,  I  think,  is  the 
most  striking  way  of  putting  the  question? — I  think  he  would 
report  it  to  the  collector  of  Customs,  and  think  his  duty  ceased. 

Mr.  HAWKINS:  First  of  all,  as  to  the  time  when  you  were  on 
board  the  '  Comet '  ? — The  time  of  the  year  ?  I  believe  it  was 
June,  July,  or  August. 

Are  you  sure  it  was  not  as  early  as  May? — You  made  me  say 
it  was  October,  but  I  did  not  admit  that 

The  LOUD  CHIEF  JUSTICE:  Then  how  could  he  make  you  say  so? 

Mr.  HAWKINS  :  It  is  more  than  you  will  say  now  ?— My  impres- 
sion is,  that  it  was  June,  July,  or  August. 

You  have  been  examined  before? — Yes. 

Did  you  not  yourself  say,  in  answer  to  this  question,  •'  Did  you 
learn  the  period  of  the  year? — It  may  have  been  May,  June,  or 
July."  Either  one  of  those  three  months? — I  said  it  was  winter. 

Be  careful. 

The  LORD  CHIEF  JUSTICE  :  What  page  is  it? 

Mr.  HAWKINS  :  1866. 

The  WITNESS  :  I  said 

Mr.  HAWKINS  :  Do  not  gallop  on  too  much.  Will  you  under- 
take to  say  that  you  did  not  say  it  was  summer? — Yes. 

I  will  read  it  to  you  ? — Allow  me.  1  knew  where  I  was  in  the 
October,  which  was  summer,  when  it  occurred ;  my  impression 
was,  in  June,  July,  or  August,  I  said  I  knew  where  I  was  in 
October. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  would  be  better  if  you 
heard  the  question  read  before  you  answer. 

Mr.  HAWKINS:  "  Do  you  know  the  period  of  the  year?— I 
may  have  been  May,  June,  or  July.  Are  you  not  able  to  say 
with  any  certainty,  which  of  those  months  it  was? — No  ;  1  know 
it  was  some  months  previous  to  October.  But  you  have  no  re- 
cord of  anything  of  that  kind  to  bring  back  to  your  mind  the 
actual  month? — No.  Can  you  tell  me  what  the  season  was — 
winter  or  summer  ? — It  was  summer.  The  summer  of  this  country 
or  the  summer  of  that? — The  summer  of  that  country.  It  was 
very  hot  weather.  The  seasons  are  the  reverse  of  what  they  are 
in  England.  Do  you  mean  July  is  the  winter  or  summer  there? 
— July  is  winter  there.  Are  you  sure  it  was  one  of  those  months  ? 
— No  ;  I  went  up  the  country  in  October  and  it  was  fearfully 
hot  at  that  time.  And  it  was  some  time  before  that? — Some 
mouths  previous  to  that.  The  LORD  CHIEF  JUSTICE  :  I  took  down, 
'  No,  it  was  some  months  prior  to  October,  it  was  the  summer  of 
that  country — very  hot  weather.'  Did  you  gay  so  ? — I  said  in 
October  ;  it  was  very  hot  weather  when  1  went  up  the  country. 
1  remember  it  was  blowing  a  very  hot  wind."  Are  you  able  to 
say  whether  it  was  winter  or  summer? — When  you  asked  that 
question? 

I  ask  you  now  ? — I  wish  to  explain ;  at  that  time  I  did  not 
understand  your  question  distinctly,  and  I  gave  you  very  dis- 
tinctly to  understand  that  I  referred  to  the  warm  weather  when 
I  was  speaking  of  the  month  of  October,  when  I  knew  where  I 
was. 

Mr.  Justice  LUSH  :  That  appears  in  the  last  answer. 

The  WITNESS  :  I  corrected  myself  at  the  time,  which  you  are 
aware  of.  You  pushed  questions  rapidly  on  me.  I  said,  "  Dis- 
tinctly understand,  I  am  speaking  of  the  month  of  October." 

Mr.  HAWKINS  :  It  was  not  myself  put  the  questions  so  sharply 
to  you.  That  was  my  friend  Mr.  Serjeant  BALLANTINE  who  asked 
you  this.  I  did  not  do  it  at  all? — I  have  not  forgotten  your 
questions. 

I  daresay  you  have  not.  I  hope  you  will  not  forget  them  or 
me  ever? — When  yon  asked  me,  I  said 

Just  attend.  This  is  by  Serjeant  BALLANTINE.  He  put  the 
question  to  you,  "  Can  you  tell  me  what  the  season  was?  " — "  It 
was  summer,"  was  the  distinct  answer  you  gave? — When  1  went 
up  the  country  iu  the  month  of  October  ;  therefore  that  occurred 
in  the  winter,  about  May. 

Do  you  recollect  now  whether  it  was  summer  or  winter? — Yes. 
What  was  it  ? — Now  I  say  that  it  was  two  months  previous  to 
the  7th  September. 


OCTOBER  13,  1873.] 


THE    TICHBORNE    TRIAL. 


173 


Two  months  previous  to  the  7th  September  ? — I  say  so  now. 

That  would  be  the  7th  July  " — I  cannot  tell  you  to  a  day. 

Two  months  previous  to  the  7th  September  V — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  have  something  that 
fixes  that? — At  that  time  1  had  not. 

Now? — 5fes,  I  have  now  something  that  fixes  the  date. 

You  now  say,  as  I  understand,  it  was  two  months  prior  to  the 
7th  September.  From  your  fixing  two  months  prior  to  the  7th 
September  I  assume,  perhaps  wrongly,  that  you  have  something 
to  fix  that  particular  date  in  your  mind? — The  7th  September. 

What  is  there  on  the  7th  September  that  fixes  that  particular 


date  in  your  mind? — It  was  about — I  say  about — two  months 
previous  to  the  date  that  this  bears  (producing  a  document). 
Does  your  lordship  wish  to  see  it? 

Tell  us  what  it  is? — This  is  the  date  of  a  piece  of  parchment 
the  7th  September,  1854,  when  the  circumstance  occurred. 

What  is  that  paper  ? — It  is  a  Masonic  certificate  of  an  event 
that  occurred  on  the  7th  September. 

Where  did  it  occur  ? — In  Williamstown. 

While  you  were  staying  in  Melbourne  ? — In  Williamstown. 

Mr.  HAWKINS  :  You  say  it  is  about  two  months  before  that? — 
I  think  about  two  months. 


KANGAROOS. 


Perhaps  a  little  more  than  two  months,  as  you  smile? — Yes, 
because  one  time  you  ask  me  to  say  it  was  two  months  after,  and 
then  you  say  two  months  before. 

I  do  not  care  a  farthing;  only  let  us  understand? — My  im- 
pression is,  it  was  two  months  before.  You  can  make  it  two 
months  before  that,  or  two  months  after,  if  you  please. 

Mr.  Justice  LUSH  :  Have  you  anything  which  fixes  your  saying 
it  was  two  months  before? — I  know  the  dress  I  had  on  the  day 
that  occurred,  which  fixes  it  winter.  At  that  time  I  had  a  pair  of 
thigh-boot*  on,  which  I  was  not  likely  to  wear  in  the  summer. 

Mr.  HAWKINS:  That  does  not  fix  it  at  two  months? — Two 
months  before  the  7th  of  September. 


The  LORD  CHIEF  JUSTICE  :  That  is  two  months  ? — I  think  the 
thigh-boots  would  fix  it  at  two  months  before  that  time. 

Mr.  Justice  LUSH  :  Two  months  at  least? — Yes,  I  think  so. 

It  might  have  been  three  or  four  ? — No,  it  could  not.  My  im- 
pression has  always  been  it  was  June,  July,  or  August. 

Did  you  not  say  the  last  time,  it  may  have  been  May,  June,  or 
July? — It  may  have  been  May,  June,  or  July  ;  it  was  the  winter 
months.  Two  months  before  this  date. 

Which  are  the  winter  months? — The  seasons  are  exactly 
the  reverse  of  what  they  are  here.  December  is  equal  to 
June. 

Mr.  HAWKINS  :  I  put  it  to  you  whether  it  was  not  a  month  be- 
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foro  the  7th  of  July?     It  would  be  within  your  limit  of  time, 
May,  June,  or  July? — What  is  your  question? 

AVas  it  not  a  month  before  the  7th  of  July  ? — Perhaps  it  might 
have  been. 

Mr.  Justice  MELI.OR:  Aa  I  understand,  you  lived  at  Williams- 
town  at  that  time  ? — 1  did. 

You  were  going  from  Williamstown  to  Melbourne? — Yes. 
Was  there  any  special  business  you  transacted  that  day  which 
•will  enable  you  to  remember  at  all? — No,  1  have  tried  to  remem- 
ber ;  I  cannot  get  nearer  than  the  time  that  I  speak  of.    1  believe 
it  was  two  or  three  months. 

Did  you  stay  in  Melbourne  that  time,  or  did  you  go  back  again 
the  same  night? — I  came  back  again  the  same  night. 

Mr.  HAWKINS:  1  should  like  to  know  from  you  just  this;  how 
many  piers  did  you  touch  at  in  the  '  Comet '  from  the  time  you 
got  on  board  ? — Nowhere.  She  may  have  been  at  Sandridge  be- 
fore she  came  to  Williamstown,  for  all  I  know ;  but  we  put  in 
nowhere.  She  may  have  been  alongside  a  vessel  or  vessels  in 
the  bay  off  Sandridge  before  ;  but  we  touched  nowhere  till  we 
arrived  at  Melbourne  from  the  time  we  left  Williamstown. 

Sandridge  pier  is  how  far  faom  the  pier  of  Melbourne? — By 
land  or  river  ? 

By  water? — About  eight  miles,  with  the  bends  of  the  river 
and  the  banks  they  have  got  to  go  round. 

Mr.  Justice  LUSH  :  Eight  miles  to  Melbourne? 
Mr.  HAWKINS:  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE:  The  rail  does  it  in  four  miles? — 
Less  than  that. 

The  windings  of  the  river  make  it  more? — Yes,  and  the  sand- 
banks for  steamers  to  go  round. 

Mr.  HAWKINS:  Do  you  know  'Liardet's  Hotel'? — Yes. 
That  is  at  Sandridge  ? — Yes,  or  was. 
Eh  ? — Yes,  it  was  at  Sandridge. 

Mr.  Justice  LUSH:  Was  the  '  Comet '  a  regular  passage-boat? 
— Yes. 

Between  Williamstown.  and  Melbourne? — She  went  off  and 
landed  passengers  when  a  passenger  ship  came  in  at  Melbourne, 
Williamstown,  or  Sandridge. 

The  LORD  CHIEF  JUSTICE  :  Did  she  ply  to  all  three  ? — No,  she 
only  plied,  strictly  speaking,  from  Williamstown  to  Melbourne 
twice  a  day. 

If  a  passenger  ship  came  in,  she  took  the  passengers  to  Sand- 
ridge that  wanted  to  land  at  Sandridge,  and  she  took  the  passen- 
gers to  Williamstown  that  wanted  to  land  at  Williamstown,  and 
then  round  to  Melbourne? — No,  she  might  be  full  of  passengers 
from  passenger-ships,  and  take  them  all  to  Melbourne. 

At  once? — Yes,  call  in  at  Williamstown,  just  as  the  captain 
felt  inclined ;  he  was  independent  in  those  times. 

We  have  heard  of  landing  certain  numbers  of  people  at 
Sandridge  ? — Yes,  she  went  up  at  nine  o'clock  in  the  morning 
generally  (I  think  that  was  the  hour)  from  Williamstown.  &e 
had  been  trading  through  the  bay  to  different  passenger  boats, 
and  she  may  have  landed  some  of  her  passengers  at  Williams- 
town  and  some  at  Sandridge. 

Mr.  Justice  MELLOR  :  She  did  not  go  to  Sandridge  when  you 
were  on  board  her  ? — Certainly  not. 

But  went  direct  from  Williamstown  to  Melbourne  ? — Yes,  on 
that  particular  morning. 

Mr.  HAWKINS:  Are  you  quite  sure  about  the  square-rigged 
^hip  ?     Was  she  a  square-rigged  ship  ? — She  was  either  a  barque 
or  a  ship. 

Not  a  schooner? — She  may  have  been  a  three-masted  schooner. 

The  LORD  CHIEF  JUSTICE :  I  thought  she  had  square  yards  on 

two   masts? — I   would  call  a   barque  square-rigged   with  two 

masts.     I  would  call  a  ship  square-rigged  with  yards  or  three 

masts. 

1  thought  you  said — I  may  have  taken  it  down  wrong — but  ] 


think  I  understood  you  to  say  that  she  had  two  masts,  square- 
rigged,  or  possibly  three?  Was  it  you  or  the  last  witness? — 
No. 

Mr.  Justice  LUSH:  Square-rigged,  with  either  two  or  three 
masts. 

The  LORD  CHIEF  JUSTICE:  I  thought  so ;  you  said  that  I  think' 
— I  said  she  bad  three  masts,  and  was  square-rigged,  either  foi 
two  or  three. 

She  would  be  either  a  barque  or  a  ship,  and  not  a  three 
masted  schooner  ? — My  impression  is  she  was  not  a  three-mastec 
schooner. 

Mr.  HAWKINS:  That  is  your  impression  that  she  was  not? — 
As  far  as  my  memory  serves  me. 

Dr.  KENEALY  :  He  has  just  said  she  may  have  been  a  schooner 

The  LORD  CHIEF  JUSTICE  :  He  explains  that.  It  was  incon 
sistent  with  what  he  said  before.  I  called  his  attention  to  it,  am 
he  says  his  impression  and  belief  is  she  was  square-rigged,  wit 
two,  if  not  three  masts.  That  is  not  a  schooner  ? — A  three 
masted  schooner  has  sometimes  yards  on  both  her  foremast  an 
mainmast,  not  a  barque. 

In  what  does  she  differ  from  a  barque? — She  had  not  got  a  to 
the  same  as  a  barque. 

You  mean  a  foretop? — A  maintop.  Her  mainmast  is  the  sam 
as  her  mizcns. 

Do  you  mean  it  Is  the  top  that  makes  the  difference  betwee 
the  barque  and  the  whoonir?— No,  1  do  not  ««y  It  docs. 

Mr.  HAWKINS  i  Do  you  «ay  now  your  imprcnloa  U  »hi  h« 
tot  thrn  raMti  ?«•*?»,  I  did  Mt  wf  n> 


The  LORD  CHIEF  JUSTICE  :  He  expresses  a  doubt  whether  he 
was  right  in  the  first  instance. 

Mr.  HAWKINS  :  That  is  merely  an  impression.  You  will  not 
swear  to  three  masts  ? — Yes  I  will. 

1  las  your  memory  improved  since  the  last  Trial  ? — 1  never  said 
anything  else. 

Has  your  memory  improved  sincj  the  last  Trial? — I  believe  she 
was  a  three-masted  vessel. 

"It  is  merely  an  impression;  what  sort  of  vessel?  How 
many  masts  ?  Three  is  my  impression,  that  is  all  "  ? — Yes. 

Could  you  tell  about  the  tonnage?  Have  you  any  notion  of 
the  tonnage  of  the  vessel? — I  should  if  I  paid  much  attention 
to  her. 

What  was  it? — What  is  your  question  ? 

Did  you  pay  sufficient  attention  to  this  vessel  to  be  able  to  say 
what  her  tonnage  was? — I  did  not  pay  much  attention  to  it. 
She  was  a  good  bit  off.  I  saw  the  vessel,  and  took  that  notice. 

What  number  of  men  were  there? — I  thought  there  might  be 
perhaps,  eight  or  ten  ;  there  were  not  fewer  than  six  nor  more 
than  twelve.  I  did  not  count  them.  I  did  not  take  particular 
notice.  That  is  my  impression ;  something  between  that. 

Ten  or  twelve,  I  think  you  said  at  the  last  Trial  t — Yes,  I  may 
have  said  so.  You  asked  me  ten  or  twelve,  I  said,  "  Yes,  very 
likely."  If  you  had  said  eight,  I  would  have  said  yes.  You 
were  determined  to  make  it  twelve,  I  thought  eight  or  ten.  I 
did  not  wish  to  contradict  you. 

You  had  yourself  originally  stated,  had  you  not,  to  my  friend 
Serjeant  Ballantine,  that  it  was  ten  or  twelve? — Eight  or  ten,  I 
think. 

Just  see  this.     Was  not  this  question  put  to  you  by  Serjeant 
Hallantine  :  "  How  many  of  them  were  there?  "     Was  not  your 
answer  "Ten  or  twelve,"  your  own  answer? — Yes,  perhaps  it 
•as.      I  say  now   1  am  not  sure  of  the  number ;    something 
etween  six  and  twelve.     I  did  not  take  particular  notice.     The 
men  were  there ;  I  spoke  to  them. 

The  LORD  CHIEF  JUSTICE  :  Do  you  not  see  there  is  a  difference 
etween  six  and  twelve  and  ten  and  twelve? — To  the  best  of  my 
nowledge   and  belief  there  were  about  ten  men.     I  may  be 
rrong.     I  did  not  take  particular  notice.     It  was  no  business  of 
mine  to  count  them,  and  I  did  not  pay  particular  notice  to  it. 
Mr.  HAWKINS  :  Just  one  moment  only,  with  reference  to  what 
u  call  the  gold  fever.      You  were  living  in  Melbourne  the 
vhole  of  the  years  1854  and  1855.     Were  you'there  the  whole  of 
1854  and  1855.— No.     I  was  there  the  whole  of  1854  and  part 
f  1855. 

There  were  vessels  constantly  going  between  England  and 
Melbourne  in  1854?— Yes. 

The  LORD  CHIEF  JUSTICE:  The  point  is  the  other  way — 
>etween  Melbourne  and  England. 

Mr.  HAWKINS:  Between  Melbourne  and  England? — Yes. 
Constantly  ? — Yes,  and  other  ports  too ;  but  generally  short- 
landed  or  always. 

Still  they  were  going? — When  they  were  going. 
I  am  not  speaking  of  their  being  short-handed  ;  but  they  went? 
— Certainly.     A  captain  might  be  ready  to  go  to  sea  to-day,  but 
he  would  be  a  fortnight  or  three  weeks  possibly  before  he  could 
start. 

There  might  be  a  little  delay  occasionally,  but  still,  at  the  same 
ime,  the  vessels  went? — Certainly,  with  half  a  crew. 

And  carried  passengers  and  cargo?  There  was  communica- 
tion between  the  two  countries  backwards  aud  forwards? — Very 
little  cargo. 

More  passengers,  were  there? — There  were  a  good  many 
passengers  sometimes. 

Leaving  Melbourne  for  home? — Yes,  in  some  of  the  crack 
ships ;  some  of  the  smart  ships  had  passengers,  the  others  of 
course  had  not. 


Re-examined  by  Dr.^  KENEALY. 

What  do  you  mean  by  saying  she  may  have  been  a  three- 
masted  schooner;  what  do  you  found  it  upon,  I  mean? — Some- 
times when  you  look  at  a  three-masted  schooner  and  a  barque 
there  is  not  a  great  difference — unless  you  are  a  nautical  person. 

Do  you  say  there  is  not  a  great  difference  ? — There  is  not, 
unless  you  pay  particular  attention  to  it ;  a  three-masted 
schooner  sometimes  you  might  take  for  a  barque. 

Not  if  you  see  square  yards  on  her  mainmasts? — I  have  seen 
a  three-masted  schooner  with  square  yards  on  her  mainmasts 
differently  rigged  from  a  barque ;  what  they  call  a  jackass- 
barque. 

The  LORD  CHIEF  JUSTICE  :  Is  this  one  of  that  sort? — 1  am  not 
sure.  I  cannot  say.  A  vessel  with  squara  yards  upon  her  main- 
mast and  foremast  may  not  be  a  brig.  She  is  what  sailors  call  a 
jackass-brig. 

Dr.  KENEALY  :  It  docs  not  follow  because  she  has  fore-yards 
she  is  always  a  brig.  As  I  understood  you,  this  may  have  been  a 
three-masted  schooner? — It  is  possible. 

Three  or  four  miles  off? — Yes,  it  was  about  that  in  the  road- 
stead. 

You  said  to  Mr.  HANVKINS  that  it  might  have  been  a  month 
before  the  7th  of  July  when  you  saw  this  oretr.  Might  it  hav« 
been  after  the  7th  of  July  ?— It  in  possible, 

The  LORD  Cnier  JranOll  Not  if  he  it  right  ia  nujrwg  U  WAIT 
tw»  monthi  b*foN  tht  7th  ot  Soptwabsr. 
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•    Dr.  KENEALT  :  He  said,  "  I  should  think."    lie  did  not  fix  it 
positively. 

The  LORD  CHIEF  JUSTICE  :  He  produced  a  paper,  and  said  it 
was  two  months  before  that  time. 

Dr.  KENEALT  :  He  said,  "  I  should  think."  He  did  not  say  it 
positively,  or  pretend  to  do  so. 

The  WITNESS  :  1  cannot  say  nearer  than  this  paper,  and  I 
know  the  dress  I  had  on :  they  are  the  only  two  things  I  have  to 
go  by. 

Dr.  KENEALY  :  When  does  the  winter  commence  at  Melbourne 
— what  month,  I  mean  ? — It  depends  on  the  season. 

We  know  what  month  it  commences  in  Kngland.  I  want  to 
know  from  you  what  month  it  commences  in  Melbourne? — I 
suppose  July,  that  is  the  first  of  the  winter. 

Perhaps  the  let  of  July  is  the  first  day  of  winter  ? 

The  LORD  CHIEF  JUSTICE  :  I  thought  I  understood  you  to  say 
June  corresponded  with  December? — It  is  just  the  very  opposite 
there  as  it  can  be. 

I-should  treat  December  as  included  in  our  winter  months.  I 
do  not  know  if  you  would  include  June  in  the  winter 
months  in  Melbourne? — Yes,  I  suppose  it  would  be  in  the 
winter. 

Dr.  KENEALT  :  Does  June  there  correspond  with  December 
here  ? — Yes,  I  should  say  that  it  does.  It  is  the  coldest  weather 
they  have — June. 

June  or  July,  which? — It  depends ;  in  one  season  it  might  be 
June,  in  another  season  it  might  be  July.  December  is  not  the 
coldest  month  here. 

I  am  not  going  by  the  weather.  I  am  going  by  the  seasons. 
We  know  when  winter  commences  in  England,  and  we  know 
when  spring  commences,  and  so  on.  Can  you  tell  me  whether  it 
was  the  first  or  second  or  third  month  of  the  winter  in  Melbourne 
when  you  saw  these  sailors? — I  cannot. 

Can  you  tell  me  how  long  you  had  been  wearing  warm  cloth- 
ing ? — No. 

Have  you  any  specific  recollection  at  all  as  to  which  of  those 
three  months  it  was  ? — I  cannot  get  a  nearer  date  than  that.  I 
could  have  done  so ;  all  the  papers  and  books  that  I  had  were 
burnt  in  a  fire  that  occurred.  1  could  have  fixed  the  date  but 
for  that. 

What  is  that  paper  dated  the  7th  of  September?  (It  was 
handed  to  the  learned  counsel).  Freemason,  I  see.  Was  that 
the  day  you  became  a  member  of  the  lodge  ? — Yes. 

Where  was  that  ? — Williamstown. 

How  far  is  that  from  Melbourne  ? — I  should  think  about  ten 
miles. 

Can  you  tell  us  how  long  you  returned  from  Melbourne  be- 
fore you  became  a  member  of  the  lodge  ? — I  beg  your  pardon. 

How  long  before  you  became  a  member  of  the  lodge  did  you 
come  back  from  Melbourne? — I  never  lived  at  Melbourne  at  all. 

The  LORD  CHIEF  JUSTICE  :  You  only  went  up  in  the  steamer 
on  business,  and  came  back  the  same  night,  I  suppose  ? — The 
eame  night. 

Dr.  KENEALT:  You  came  back  the  same  night? — I  do  not 
know.  I  was  three  nights  in  Melbourne  in  that  year. 

Were  you  backwards  and  forwards  between  Williamstown  and 
Melbourne?  How  often  did  you  go? — Three  or  four  times  a 
week. 

The  LORD  CHIEF  JUSTICE:  You  did  not  sleep  there? — I  came 
down  with  the  '  Comet '  again — went  across  to  Sandridge. 

Dr.  KENEALT  :  Does  that  refer  to  the  whole  year,  or  simply  to 
three  months  in  the  year  you  were  engaged? — Constantly.  In 
Melbourne  three  or  four  days  every  week.  If  I  did  not  go  by 
the  '  Comet,'  I  went  across  Sandridge,  and  up  that  way,  perhaps. 

THOMAS  DORNAY,  sworn. 
Examined  by  Dr.  KENEALT. 

Do  you  come  from  Clonmel  ? — I  do. 

Are  you  Chief  Clerk  in  the  Peace  Office  for  the  County  of 
Tipperary  ? — I  am. 

VVere  you  formerly  a  hairdresser  in  Clonmel  ? — I  was. 
•    Do  you  remember  the  Carabineers? — Oh,  well. 

Used  you  to  cut  the  hair  of  the  officers  in  the  Carabineers  ? — 
I  used  when  stationed  at  Cahir  and  Clonmel. 

Did  you  know  Mr.  TICHBORNE  ? — I  did  then. 

Do  you  mean  when  he  was  at  Cahir  and  Clonmel? — Both,  I 
think. 

Have  you  cut  his  hair? — Oh,  yes. 

Was  there  a  scar  at  the  back  of  his  head  ? — I  could  not  say. 

Did  you  never  see  any  cut  or  scar  at  the  back  of  his  head  ? — At 
the  back  of  one  officer's  I  did. 

The  LORD  CHIEF  JUSTICE :  " Some  officer's  I  did"? — At  this 
distance  of  time  I  cannot  positively  say  it  was  Lieutenant  TICH- 

I10RNE. 

Dr.  KENF.ALT  :  There  was  an  officer  who  had  a  scar  at  the 
back  of  his  head,  but  you  cannot  say  what  officer  it  was? — No. 

Did  you  examine  the  head  of  the  Defendant? — I  did. 

When  was  that? — I  think  it  was  last  November. 

Was  it  not  in  November,  1871,  just  think? — During  the  last 
Trial ;  I  think  it  was  1871. 

That  wa«j  in  1871  ?— It  was  during  the  last  Trial. 

WM  that  la  sonieqncnst  gf  A  tatter  from  Muirii  BAJiTfln  »nd 

?~Yes. 

Wbw»  did  yea  mralas  hit  h«fidfc»Ii  tta  '  Wntorteo  Hots!,' 


Did  you  find  any  scar  there  ? — I  did. 

Did  it  correspond  with  that  which  you  noticed  on  the  head  of 
the  young  officer  in  the  Carabineers? — I  do  not  swear  it  was  an 
officer. 

What  is  it  you  do  swear? — I  do  swear  I  cut  Lieutenant  TICH- 
BORNE'S  hair  when  he  was  in  the  Carabineers.  I  cut  an  officer's 
head  ;  I  could  not  say  it  was  that  of  Mr.  TICIIBORNE'S. 

Mr.  Serjeant  PARRT  :  Or  that  it  was  an  officer  in  the  Cara- 
bineers?— I  cannot  even  say  that. 

Dr.  KENEALY  :  You  recollect,  as  I  understand,  cutting  Lieu- 
tenant TICIIBORNE'S  head? — I  do. 

You  recollect  also  that  one  of  the  officers  whose  hair  you  cut 
had  a  scar  ? — I  recollect  cutting  an  officer  who  had  a  scar. 

That  is  what  you  say  ? — Yes. 

Did  you  find  a  scar  on  this  gentleman's  head  (pointing  to  the 
Defendant)  corresponding  to  the  scar  on  one  of  the  officer's  who 
you  used  to  cut  long  ago? — I  did. 

Can  you  point  out  to  those  gentlemen  of  the  Jury  the  place 
where  the  scar  is  on  the  Defendant?  (The  Witness  did  so). 
Is  that  the  place  where  the  scar  is  ? — Yes. 

Did  you  put  any  question  to  this  gentleman  (pointing  to  the 
Defendant)  when  you  met  him  at  the  '  Waterloo  Hotel? ' — 1  did. 

What  question  did  you  put  to  him  ? — I  asked  him  if  he  had 
any  recollection  of  having  had  his  hair  cut  in  Clonmel ;  he  said 
'  yes,"  and  then,  my  lord,  I  unexpectedly  put  a  question  to  him, 
and  from  the  peculiar  manner  he  answered  me 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  us  what  that  question 
was? — I  said,  could  he  recollect  what  part  of  the  town  the 
establishment  was  situated  where  he  used  to  have  his  hair  cut  in 
Clonmel,  and  from  the  peculiar  answer  the  gentleman  gave  me — 

Can  you  give  us  that  answer? — He  said,  "Yes,  it  is  exactly 
half  way  down,  between  Miss  SMITH'S  and  the  barracks,  on  the 
right-hand  side  " — that  answer  was  perfectly  correct. 

Dr.  KENEALY  :  Did  you  put  any  other  question  to  him  about 
old  times? — I  asked  him  if  he  marched  the  Roman  Catholic 
Carabineers  to  chapel.  I  could  not  recollect  that  he  was  the 
officer  that  did.  He  said  he  did. 

The  officer  who  you  did  not  remember? — No. 

The  LORD  CHIEF  JUSTICE  :  You  asked  him  if  he  was  ? — Yes. 

Dr.  KENEALT  :  Before  you  began  to  look  for  the  scar  on  his 
head,  did  you  receive  any  intimation  where  it  was,  or  did  you 
find  it  yourself? — I  found  it  out  on  my  recollection.  Of  course 
I  got  no  hint.  I  went  to  the  hotel  unaccompanied  by  anyone. 

You  found  it  out  from  your  own  recollection  ? — I  was  directed 
by  Mr.  SPOFFORTH  to  go  to  the  hotel  that  morning,  and  I  did. 

There  was  nobody  there? — Mr.  SPOFFORTH  happened  to  be 
there  at  the  time — no  one  else. 

Did  he  give  you  any  intimation  at  all  where  to  look  for  the 
scar? — No. 

You  found  it  out  yourself  ? — Yes. 

Cross-examined  by  Mr.  Serjeant  PARRT. 

Did  you  receive  a  letter  to  come  up  to  town,  do  you  remem- 
ber ?— At  that  time  ? 

Yes  ?— I  did. 

1  believe  you  had  previously  spoken  to  Captain  BELL  about 
your  coming  ? — Not  about  my  coming. 

About  the  scar? — About  the  scar. 

Do  you  remember  what  you  said  to  him  ? — Captain  BELL  and 
two  more  gentlemen  were  travelling  with  me  from  Cashel ;  the 
conversation  turned  on  the  TICHBORNE  Trial ;  one  of  them, 
Captain  BELL  or  Mr.  HONOR,  said,  in  the  course  of  conversation, 
I  ought  to  know  something  about  the  Carabineers,  as  I  have  cut 
them  myself.  Without  ray  knowledge  Captain  BELL  wrote  here, 
to  London,  and  I  got  a  letter  in  reply. 

Did  you  tell  him  about  the  scar  on  the  head? — I  told  him 
about  the  scar  on  some  officer's  head. 

What  was  the  cause  of  the  scar  in  your  judgment? — It  might 
be  a  fall,  or  a  blow,  or,  as  I  said  at  the  last  Trial,  from  pickle 
falling  on  it. 

What  do  you  mean  by  that?  what  sort  of  pickle? — Brine, 
salt ;  someone  in  Court  did  not  seem  to  understand  it  I  said  we 
called  it  pickle  in  Ireland. 

So  that  it  might  have  come  from  a  burn,  or  pickle,  or  a  fall  ? — 
It  might.  I  have  known  persons  get  bald  from  pickle  falling  on 
the  head. 

The  head  of  the  Defendant,  when  you  saw  him,  was  much 
larger  than  the  head  of  the  officer  whose  hair  you  cut  ? — Oh, 
yes,  much  larger  ;  considerably  larger. 

Considerably  larger  ? — Yes  ;  it  was  considerably  larger  when 
I  examined  it  in  London. 

There  is  no  hair  on  it ;  it  is  a  sort  of  bald  place? — Yes. 

A  sort  of  bald  place  on  the  head? — Yes. 

What  is  about  the  size  of  it.  (The  Witness  drew  a  sketch  on 
a  piece  of  paper.)  That  is  about  the  position  of  the  head  the  mark 
was  on.  It  was  broader.  (The  paper  was  handed  to  the  Court). 

The  LORD  CHIEF  JUSTICE:  Which  is  the  right  way  upwards? 
— The  scar  would  be  the  right  hand  side  of  the  head. 

You  mean  this  for  the  upper  part  of  the  head  ? — 1  do. 

And  the  scar  is  just  where  you  have  marked  that  ? — About  tho 
placo. 

la  It  about  tho  proportion  it  bears  to  tho  general  el*a  of  th« 
b«art?—Th»t  is  ft  little  larger  than  th«  o)«a  of  the  head, 

Would  you  ju»i  tftki  ef.  it  trhut  yau  think  is  out  <tt  proportion 
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to  th<>  Ki/.«-  of  tlie  head,  because  that  looks  a  formidable  scar. 
t  I!..   Witness  did  so). 

Mr.  Serjeant  PAKKV  :  We  have  what  he  drew  on  the  last 
occasion. 

The  LORD  CHIEF  JUSTICE  :  That  black  part  is  to  be  Uken  off  ? 
—Yes. 

.  Mr.  Justice  LUSH  :  Is  that  the  one  you  made  last  time,  do  you 
niiifiiilitT  (|>ii|»  r  from  the  List  Trial  handed  to  the  Witness)? — 1 
see  it  is  marked  in  pencil  here  that  it  is. 

Do  you  remember? — I  remember  making  one  in  Court.  I 
believe  this  is  the  one. 

Where  is  the  mark  there?  Is  it  that  little  point? — That  is 
the  mark  there.  (The  Witness  pointed  out  the  mark_on  the 
sketch  made  at  the  last  Trial). 

Mr.  Serjeant  PARRY  :  Which  is  the  mark  here?  (Sketch  made 
at  the  last  Trial  handed  to  the  Witness.)— There  (pointing  it  out). 

The  LOBD  CHIEF  JUSTICE  :  The  part  blackened  with  ink  conies 
off. 

Mr.  Serjeant  PARRY  :  Probably  the  J  ury  would  like  to  look  at 
it.  (It  was  handed  to  the  Jury.) 

How  much  bigger  do  you  think  his  bead  was  than  the  officer's 
you  used  to  cut? — Greatly  enlarged. 

You  did  not  recognise  the  head  at  all  ? — I  did  not. 

You  would  not  have  known  it  for  the  same  head  ? — I  would 
not,  if  it  had  not  the  mark. 

Re-examined  by  Dr.  KENEALY. 

I  am  unable  to  understand  this  ?— It  is  very  difficult  to  under- 
stand my  drawings.  I  am  not  an  artist. 

In  this  one  that  you  have  done  to-day,  you  seem  to  have  drawn 
the  scar  down  this  way  towards  the  poll? — No. 

The  LORD  CHIEF  JUSTICE  :  Lengthways? — Lengthways. 

Dr.  KENEALY:  The  other  is  drawn  croesways? — Both  intended 
for  the  same  direction  on  the  head. 

One  is  lengthways,  the  other  is  crossways.  Just  look  at  them. 
(The  two  sketches  were  handed  to  the  Witness).  One  is  going 
across,  the  other  is  coming  down  lengthways  ? — To  me  it  appears 
they  are  drawn  in  the  same  direction. 

A  J  UROR  :  According  to  the  points  of  the  compass. 


Dr.  KKNEALY  :  Uo  you  see  that  little  dot  there? — Yes. 

1  thought  tliat  represented  the  centre  of  the  poll  ? — Xu. 

What  does  that  dot  represent  in  the  one  you  drew  tlie  last 
time?  Does  that  little  dot  represent  the  centre  of  the  poll  ? — 
That  I  think  represents  it— the  original  one. 

It  is  crossways  there  (pointing  to  one  sketch.) — It  is  crossways 
here  (pointing  to  the  other  sketch). 

1  suppose  it  is  my  fault,  I  cannot  see  it.  I  thought  it  was 
lengthways. — No,  you  did  not  hold  the  imitation  of  tlie  head  iu 
the  right  position. 

The  head  is  to  be  held  that  way  (describing)? — Y> 

Then  it  goes  across  ? — Yes. 

Here  you  make  it  something  less  than  an  inch? — I  did  not 
mind  any  particular  scale  when  drawing  it  out. 

The  LOUD  CHIEF  JUSTICE:  What  was  the  length  of  the  scar 
on  the  officer's  head? — At  this  distance  of  time  I  could  not 
recollect  the  length :  I  should  suppose  it  was  an  inch  or  a  little 
better.  Recollect  this  is  tweney-one  or  twenty-two  years  ago. 
There  was  nothing  at  the  time  which  attracted  my  particular 
attention  to  it. 

Dr.  KENEALY  :  At  the  time  you  were  cutting  his  hair,  did  he 
wear  his  hair  very  full,  or  the  reverse? — At  that  particular  time 
all  the  officers  wore  their  hair  behind,  at  the  poll,  as  close  as  the 
privates,  and  consequently  that  is  what  particularly  attracted  my 
attention  to  the  mark  at  the  time.  I  had  to  leave  the  hair  a  little 
longer  there  to  cover  that  part,  so  that  the  bald  part  may  not  be 
seen  under  the  shako. 

Had  this  officer  much  fat  about  him  when  you  were  cutting 
his  hair? — Nothing  particular  that  1  could  recollect. 

Did  you  ever  measure  the  officer's  head  ? — When  cutting  his 
hair? 

Yes? — No  necessity.     I  was  not  going  to  make  a  wig  for  him. 

Who  is  Captain  BELL? — He  is  a  retired  Militia  officer. 

How  soon  after  the  conversation  with  Captain  BELL  did  you 
get  the  letter  from  Messrs.  BAXTER,  ROSE,  and  NORTON?— Some 
time  after.  1  do  not  say  it  was  Captain  BELL  who  wrote.  1 
suspected  it  was. 

It  was  some  time  after  ? — Some  time  after  I  got  the  note. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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JEAN  LUIE,  sworn. 
Examined  by  Dr.  KENEALY. 

How  old  are  you  now  ? — I  was  born  iu  1825. 

Where  ? — Bornholm— an  island  belonging  to  Denmark. 

And  what  are  you  ? — I  am  a  seafaring  man 

Do  you  know  a  ship  called  the  '  Osprey  '  ? — I  do. 

When  did  you  first  know  the  '  Osprey  '  ? — 1852. 

Did  she  then  sail  under  that  name? — When  I  joined  her  she 
failed  under  that  name,  but  she  had  another  name  previous  to  that. 

What  was  the  name  she  bore  previous  to  the  '  Osprey '? — I  could 
not  swear  positively  to  that,  but  I  have  very  little  doubt  that  I 
am  right  in  the  name  she  bore — the  'Helvetia.' 

Mr.  Justice  LUSH:  Do  you  say  you  joined  her  in  1852? 
— I  joined  her  in  1852,  in  New  Orleans.  1  am  nearly  sure  that  is 
the  name  previous. 

The  LORD  CHIEF  JUSTICE  :  I  merely  put  it  down  that  you 
believe  that  to  have  been  the  name  ? — Yes. 

Dr.  KENEALY  :  Did  you  become  steward  of  the  '  Osprey'? — 
When  I  joined  her  in  1852  ;  I  became  steward  then. 

At  New  Orleans? — At  New  Orleans. 

Did  you  sail  for  Melbourne  in  1852? — Yes,  we  sailed  from 
Staten  Island  for  Melbourne  in  1852. 

The  LORD  CHIEF  JUSTICE:  That  is  New  York? — Yes,  in  the 
Hudson  River. 

Dr.  KENEALY:  What  month,  do  you  remember,  in  1852? — It 
was  in  the  latter  part  of  February. 

What  cargo  had  you  on  board  ? — We  had  bricks,  breadstuff,  and 
digging  implements. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  "  bread- 
stuff "?— Well,  that  is  flour  and 

Materials  for  making  bread  ?  — Yes. 

And  digging  implements  ? — Digging  implements  and  spars  cut 
up  for  huts  to  bring  over  to  the  diggings. 

Dr.  KENEALY  :  Are  those  the  sort  of  things  which  in  the 
American  language  are  sometimes  called  "  notions  "? — No,  that 
is  a  different  thing. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  told  us  what  this 
vessel  was  ? — She  was  a  barque-rigged  vessel. 

Dr.  KENEALY:  Did  she  carry  anything  on  deck? — Only  our 
cabin  and  forecastle,  including  the  galley.  There  were  two 
houses  on  deck. 

The  LORD  CHIEF  JUSTICE:  There  were  two  houses  on  deck — 
the  cabin  and  galley  ? — Including  the  forecastle. 

Then  the  cabin  was  where — between  the  main  and  mizenmast  ? 
— Just  so,  my  lord.  The  mizen  ran  through  our  cabin  table. 

And  the  galley? — The  galley  was  included  in  the  same  house 


with  the  forecastle,  between  mainmast,  and  just  long  enough  for 
the  long  boats  over  the  hatches. 

Dr.  KENEALY  :  About  what  was  her  tonnage? — Her  registered 
tonnage  would  be  between  300  and  400,  but  her  general  burthen 
was  between  500  and  600  tons. 

The  LORD  CHIEF  JUSTICE  :  Her  registered  tonnage  between  300 
and  400  ? — Yes,  something  like  that. 

And  her  carrying  tonnage  ? — Her  carrying  tonnage  525  to  550 
— generally  carry  from  25  to  40  per  cent.  more. 

Dr.  KENEALY:  And  who  were  her  brokers? — FUNCK  and 
MEINKE. 

They  were  very  well  known  brokers  of  New  York? — Yes,  they 
are  in  existence  still. 

You  said  part  of  the  cargo  was  bricks,  were  they  carried  for 
merchandise  or  ballast  ? — For  merchandise  as  well  as  ballast,  to 
be  delivered  over  in  Melbourne. 

About  when  did  you  cross  the  line? — We  crossed  the  line  some 
part  of  April,  but  I  cannot  recollect. 

And  did  you  then  get  a  good  wind  ? — Yes,  we  got  into  the 
south-east  trade  wind  at  that  time. 

When  you  were  off  the  coast  of  Brazil  did  anything  attract 
your  attention  one  morning  ? — Yes,  we  had  had  very  rough 

weather  ;  our  attention  was  attracted 

The  LORD  CHIEF  JUSTICE:  Stop  a  minute.  "  When  off  the 
coast  of  Brazil  our  attention  was  attracted "  ? — Early  in  the 
morning  to  a  boat. 

Dr.  KENEALY:  You  said  something  about  a  rough  night?— 
Yea,  we  had  had  a  very  rough  night,  squalls  and  rain  during  the 
night.  We  noticed  a  boat  on  our  port  bow.  We  were  very 
close  hauled  to  the  wind,  as  near  as  we  could  get  in  a  south- 
cast  trade  wind.  It  was  so  much  to  windward  we  could  not  take 
it  on  the  tack. 

What,  the  boat? — No,  it  was  too  much  to  the  windward  of  us. 

;  We  ran  on  till  we  got  so  far  as  we  could  get  hold  of  her  on  the 

next  tack,  and  by  doing  that  we  had  to  pass  the  boat  a  good  way 

astern,  so  that  we  could  catch  her  on  the  next  six  points  quarter 

way. 

The  LORD  CHIEF  JUSTICE :  The  next  tack?— The  next  tack. 
By  doing  that  we  had  the  boat  on  our  quarter,  and  at  that  time 
they  put  up  a  spar  with  a  red  signal  on  a  red  shirt,  it  turned  out 
to  be. 

Dr.  KENEALY  :  About  how  far  off  was  the  boat  when  you  first 
saw  her  that  morning? — Well,  she  was  to  windwards,  a  mile  and 
a  half  or  two  miles,  1  daresay. 

How  far  off  was  she  when  they  made  the  signal  with  the  red 
shirt? — Then  we  had  passed  her'stern,  I  daresay,  about  a  mile.. 
The  distance  on  the  water  is  so  difficult  to  guess. 
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The  LORD  CHIEF  JUSTICE  :  But  then  a  nautical  man  generally 

'> — Yes ;  well,  1  siy  we  had  the  same  distance  to  her  nearly. 

Two  miles? — About  the  same  distance — yes. 
Tneu  you  had  left  her  astern  a  mile? — Yes,  we  had  her  too 
much  astern. 

Dr.  KENEALY  :  And  how  far  do  you  consider  the  Brazilian 
coast  was  when  you  saw  this  boat  ? — \Vell,  it  must  be  somewhere 
in  19  or  20  south  latitude,  and  400  or  500  miles,  I  daresay,  from 
the  coast. 

Did  you  get  the  boat  alongside  at  last  ? — Yes,  we  went  about 
when  we  were  certain  to  take  her  on  the  next  tack.    ' 
And  got  up  to  her? — And  got  up  to  her. 
Whom  did  you  find  in  the  boat? — Well,  we  found  six  men  in 
the  boat. 

In  what  condition  were  they? — They  were  in  a  delirious 
condition. 

The  LORD  CHIEF  JUSTICE:  All  of  them? — Yes,  all  of  them, 
except  two,  who  were  paddling  towards  us,  assisting  to  get 
towards  us. 

Mr.  Justice  MELLOB  :  Except  two,  who  were  paddling  ? — Yes, 
my  lord. 

Dr.  KENEALY  :  You  mean  there  were  some  with  oars  in  the 
boat? — Yes,  rowing. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  paddling,  you  mean 
rowing? — Yes,  that  is  the  same. 

Dr.  KENEALY:  Was  the  weather  hot  at  the  time? — Yes,  it  was 
very  warm,  very  hot  indeed. 

What  were  they  doing  in  the  boat,  these  four  that  you  say 
were  delirious? — They  were  lying  down  in  the  boat,  right  down 
between  the  seats. 

Uo  you  mean  the  thwarts  ? — Yes ;  they  were  stretching  their 
legs  backwards  and  forwards  under  the  seats. 

Did  they  appear  to  be  able  to  move  ? — Well,  they  were  so  far 
hardly  able  ta  move ;  they  did  not  know  anything  about  their 
own  selves,  four  of  them. 

The  LORD  CHIEF  JUSTICE:  Four  of  them  were  insensible? — 
They  were  entirely  insensible,  my  lord. 

Dr.  KENEALY  :  Had  they  any  food  or  drink  in  the  boat,  do  you 
remember? — They  had  a  bucket  half  full  of  biscuits  that  were 
soaked  in  salt  water. 

Anything  else? — No,  that  was  all  they  had.  Except  the  little 
clothes  they  had  on  them,  they  had  nothing  else  besides. 

I  mean  hid  they  any  fresh  water? — No,  no  fresh  water  ;  there 
was  nothing. 

The  LORD  CHIEF  JUSTICE  :  Nothing  to  hold  it? — No,  nothing 
at  all.     I  should  think  they  had  had  fresh  water  in  that  bucket, 
but  the  biscuits  mixed  up  with  the  fresh  water  and  the  salt 
water,  with  the  spray  coming  over  the  boat. 
Well,  they  had  none? — No,  my  lord. 

Mr.  Justice  LUSH:  And  no  vessel  to  hold  it  in?— No,  they 
had  only  that  bucket. 

The  LORD  CHIEF  JUSTICE:  No  vessel  on  board  except  this 
bucket  ?— That  bucket. 

No  vessel  to  hold  water? — Not  that  I  can  remember.  I  did 
not  see  any  other. 

Dr.  KEXEALT  :  Did  you  take  them  on  board  the  '  Osprey '? — 
Yes,  1  took  them  up  by  rope. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  "  by  rope  "  ? — 
Well,  we  slung  the  line  round  them  aud  hauled  them  round  the 
railing. 

Mr.  Justice  MELLOR:  Do  you  mein  all  or  only  the  four? — The 
four  of  them,  two  went  up  themselves. 
Two  went  up  themselves? — Yes. 

Up  the  side  ? — Yes,  by  the  rope  we  had  put  down  there. 
Did  all  six  come  up  by  the  rope  ? — No,  we  hauled  up  four  of 
them. 

You  slung  the  rope  round  them,  did  you  ? — Yes,  my  lord. 
l!y  the  JURY  :  He  has  not  yet  said  what  bo  it  it  was? 
The  LORD  CHIEF  JUSTICE  :  Well,  I  suppose  the  learned  Counsel 
will  ask  that. 

Dr.  KENEALY  :  I  had  not  really  thought  of  it,  but  I  am  much 
obliged  to  the  gentlemen  of  the  Jury. 

What  sort  of  a  boat  was  it? — The  boat  was  shaped  like  a 
whale-boat] 

The  LORD  CHIEF  JUSTICE:  Shaped  like  a  whale-boat? — Shaped 
like  that,  but  it  was  not  a  whale-boat — two  sharp  points. 
A  sharp  stem  and  stern  ? — Yes. 
l!y  the  JURY  :  Can  you  give  us  the  page  ? 
Mr.  MATIIEW:  1W,  H:i2,  1795,  and  1842. 
Mr.  Justice  MELLOR  :  Sharp  at  the  stem  and  stern? — Yes,  my 
lord. 

Dr.  KEXEALY  :  Do  you  remember  whether  this  boat,  like  a 
whale-boat,  had  any  name? — There  was  no  name  on  her;  she 
was  ground-painted  between  black  and  white;  real  ground  paint, 
at  least  the  colour  afterwards. 

Was  it  a  greyish  tint? — Yes,  black  and  white  mixed  make  a 
ground  paint. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  part  black  and  part 
white? — No,  the  mixture  of  black  aud  white  makes  ground 
paint. 

What  was  the  result? — Well,  it  would  be  grey  colour. 
The  result  would  be  grey  to  your  eyes? — Yes,  my  lord. 
Dr.  KENEALY:  When  you  got  those  men  on  board,  was  your 
attention  attracted  by  one  in  particular  ? — Yes,  it  was  attracted 
Was  he  a  sailor  ? — No,  he  was  not  a  sailor. 


What  attracted  your  attention  to  him  first? — Well,  the  way 
of  him  when  we  got  him  on  board. 

Mr.  Justice  MELLOR:  Was  he  one  of  the  two,  or  one  of  the 
[our? — One  of  the  four.  We  got  him  on  board  and  supplied 
him  with  what  was  wanted.  We  had  to  wash  them,  and  keep 
them  clean. 

The  LORD  CHIEF  JUSTICE:  Tell  us  how  it  happened;  which 
happened  first? — Well,  we  washed  them. 

All  of  them,  I  suppose  ? — All  of  them.  And  then  the  captain 
of  the  vessel  went  and  took  the  names.  It  was  during  the  time 
when  the  meals  were  to  be  served  out  for  dinner. 

The  captain  did  what  ? — Gave  me  an  order  to  take  one  of  those 
four  men  to  the  cabin. 

You  said  something  about  meals.     You  washed  them? — Yes. 
Did  you  then  supply  them  with  food  ? — Yes,  my  lord. 
What  next  ? — Then  Captain  BEANNETT  gave  me  an  order. 
That  was  the  name  of  your  captain  ? — Yes,  my  lord. 
Ordered  you  to  do  what  ? — Take  one  of  the  men,  a  young 
man. 

That  is  the  man  who  was  not  a  sailor  ? — Yes,  my  lord,  take 
him  to  the  cabin.  He  was  ordered  to  lie  on  the  sofa  of  the  cabin. 
There  was  no  special  state  room  employed  to  place  him  in. 

To  take  the  young  man  in  the  cabin  and  place  him  on  the  sofa  ? 
— Yes,  my  lord,  but  instead  of  doing  that,  1  placed  him  in  my 
own  berth,  and  there  I  kept  him  all  the  time  until  our  arrival  in 
Melbourne. 

Mr.  Justice  MELLOR:  That  is  the  young  gentleman? — That  is 
the  young  man,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Well? — Well,  we  had  three  months 
before  we  came  into  Melbourne.  We  arrived  there  in  the  early 
jart  of  July. 

When   you  put   this  young  gentleman  into   your  berth,   or 
>efore,  did  you  notice  anything  about  him? — Yes,  I  had  noticed 
good  deal  about  him  ;    I  had  to  wash  him  nearly  every  day 
during  the  whole  voyage. 

Did  you  notice  his  hands? — Yes,  small ;  a  small-made  man  as 
regards  bone. 

Mr.  Justice  MELLOR  :  Did  you  say  he  was  a  small-made  man  ? 
— Small  hands — a  small-made  man — not  a  very  bony  man. 

Dr.  KENEALY  :  Can  you  tell  us  about  what  his  height  was  ? — 
STo ;  well,  I  think  he  was  my  height  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  What  are  you? — Well,  I  really  do 
not  know,  my  lord. 

Dr.  KENEALY  :  What  coloured  hair  had  he  ? — Dark-brown  hair. 
Did  you  notice  anything  about  his  eyebrows? — Yes;  bushy, 
dark,  big  eyebrows. 

And  had  he  any  habit  ? — Yes,  he  had  a  habit  of  raising  his 
forehead  and  winking  with  his  eyes,  I  took  it  to  be ;  and  his 
conversation  with  me  was  generally  in  Spanish. 

The  LORD  CHIEF  JUSTICE  :  You  speak  Spanish,  do  you? — Yes, 
my  lord,  and  some  French. 

Which  mostly  ? — Well,  the  most  conversation  was  in  English, 
of  course. 

"  His  conversation  with  me  was  generally  in  Spanish,"  I  took 
down  ? — Yes,  that  is  to  say  when  we  had  any  conversation  we 
kept  it  up  in  Spanish  and  broken  French,  and  so  on. 

Now  you  say,  "mostly  in  English,"  which  am  I  to  take? — 
When  we  were  talking  individually,  we  used  to  talk  both  in 
Spanish  and  French,  mixed  like,  but  taken  generally,  the  most 
conversation  was  in  English. 

Mr.  Justice  MELLOR  :  With  you  individually  ? — With  me  indi- 
vidually? 

The  LORD  CHIEF  JUSTICE  :  When  speaking  to  others  ? — Oh, 
all  English  then. 

But  take  it  with  you,  what  language  did  you  speak  then  ? — 
Mostly  Spanish  and  broken  French. 

Do  you  speak  French  too  ? — Well,  I  do  not  speak  it  very  well ; 
of  course  he  spoke  it  a  good  deal  better  than  I  in  that  respect. 

What  do  you  mean  by  broken  French? — Well,  because  he 
ised  to  mix  up  a  great  deal  of  English  and  Spanish  as  well 
with  it. 

Mr.  Justice  MELLOR:  When  he  spoke  to  the  captain  or  any 
other  of  the  crew,  or  anybody  else,  did  he  speak  English? — 
Always  in  English,  my  lord. 

Dr.  KENEALY:  What  sort  of  language  did  the  captain  speak? 
— Well,  the  captain  spoke  English. 

What  countryman  was  he  ? — The  captain  was  a  Norwegian. 
How  did  he  spell  his  name  ? — B-E-A-N-N-E-T-T. 
Did  the  captain  speak  English  with  any  accent  ? — He  spoke 
with  a  Norwegian  accent,  like  foreigners  do  speak.     You  never 
get  perfect  in  it. 

Was  this  gentleman  suffering  from  any  illness? — Oh,  the 
young  gentleman  was  suffering.  He  was  delirious  all  the  time ; 
he  was  never  sane. 

The  LORD  CHIEF  JUSTICE  :  Never  sane  until  he  got  to  Mel- 
bourne ? — No,  my  lord,  he  was  not  in  his  own  senses  when  he 
left  our  vessel. 

You  say  he  was  insane  ? — Well,  he  was  like  deranged  in  many 
ways. 

Mr.  Justice  MELLOR  :  And  was  delirious  when  you  left  him  ? 
The  LORD  CHIEF  JUSTICE  :  No,  deranged  ? — He  wa§  deranged; 
he  was  so  wonderfully  forgetful  he  never  could  remember  any- 
thing. 

Mr.  Justice  MELLOR  :  What  would  you  describe  it — deranged  ? 
—Deranged.  Well,  he  bad  not  his  right,  proper  head. 
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The  LORD  CHIEF  JUSTICE  :  He  could  not  remember  anything? 
— He  was  not  right  in  his  head  at  the  time. 

Dr.  KENKALY  :  Do  you  know  whether  he  had  any  hat  or  cap  on 
him  when  he  was  picked  up  in  the  boat? — He  had  a  handkerchief 
tied  round  his  head. 

The  LORD  CHIEF  JUSTICE  :  When  you  picked  him  up  V— Yes. 
He  was  right  over  his  ho. til,  ami  lit-  li:nt  light  calico  clothes  on 
him,  they  used  to  wear  over  in  the  South. 

Did  he  ever  dine  at  the  captain's  table  ? — No,  he  had  his  dinner 
served  from  the  captain,  and  I  brought  it  to  him  in  the  berth  he 
had  of  me. 

Dr.  KENKALY  :  Have  you  ever  seen  persons  suffering  from  sun- 
stroke ? — I  have,  and  I  have  had  it  myself. 

Did  this  young  gentleman  appear  to  you  to  have  any  other 
symptoms  of  it? — Yes,  that  is  what  he  had. 

Did  he  tell  you  anything  about  himself? — No,  he  never  told 
me  anything.  I  asked  him  for  his  name  after  we  came  to  talk. 

The  LORD  CUIEF  JUSTICE:  You  asked  him  his  name  after  he 
had  been  some  time  on  board,  did  you  say? — Yes,  my  lord.  He 
told  me  I  could  call  him  what  I  liked.  Then  wo  called  the  lot 
of  them  April  fools,  by  general  run. 

Called  all  of  them? — Yes,  whenever  we  belonging  to  the 
1  Osprey '  talked  about  these  men  we  called  them  April  fools. 

When  yoa  spoke  of  them  ? — Yes. 

"  After  he  had  been  on  board  some  time  I  asked  him  his  name  ; 
he  said  I  could  call  him  anything  I  liked."  Then  I  understand 
be  did  not  tell  you  his  name? — No,  not  until  a  time  afterwards. 

He  did  not  tell  you  at  that  time  ? — No,  my  lord. 

Dr.  KENEALY  :  What  month  did  you  pick  him  up  in  ? — In 
April. 

The  LORD  CHIEF  JUSTICE  :  You  said  he  did  not  tell  you  his 
name  at  the  time  ? — No. 

Did  he  afterwards  ? — Yes,  some  little  time  afterwards  he  told 
me  his  name. 

What,  to  you  ? — He  said  his  name  was  ROGERS. 

Did  you  ask  him  again  ? — Yes,  I  asked  him  many  times. 

Did  you  ask  him  several  times  before  he  told  you? — Yes,  my 
lord. 

What  did  he  say  when  you  asked  him  his  name  and  he  did  not 
tell  you  ? — He  only  says  "  You  can  call  me  what  you  like." 

He  repeated  that? — Yes,  immediately. 

Dr.  KENEALY  :  You  told  us  he  said,  "  You  may  call  me  what 
you  like,"  and  he  repeated  that  on  a  subsequent  occasion  ? — Oh 
yes,  several  occasions. 

And  he  made  you  always  the  same  answer? — lie  did.  "  Call 
me  what  you  like,"  he  says. 

You  say  once  he  did  tell  you  something  ? — Yes,  he  said  his 
name  was  ROGERS. 

His  name  was  ROGERS  ? — That  is  all. 

With  the  "  s"? — Sol  understood,  we  called  him  ROGERS  after- 
wards. 

You  called  him  by  that  name  ? — Yes,  when  I  talked  to  him  I 
addressed  him  by  that  name. 

Did  you  put  any  Mr.  when  you  addressed  him,  or  merely 
ROGERS? — No,  I  only  called  him  ROGERS. 

Did  he  give  you  any  account  of  the  ship  they  were  in  ? — Yes, 
he  gave  an  account.  These  men  gave  different  accounts. 

The  LORD  CHIEF  JUSTICE  :  We  are  not  asking  you  about  these 
men  yet.  I  daresay  you  may  be  presently ;  but  what  the  learned 
gentleman  is  asking  is  what  this  young  man  told  you? — He  told 
me  he  had  been  in  the  Brazils,  and  went  on  board  a  vessel  of  the 
name  of  the  '  Bella '  in  Rio,  and  that  they  were  bound  some- 
where to  America,  I  do  not  recollect  what  part  of  America  it  was 
they  were  bound  to,  with  a  cargo  of  coffee.  I  asked  him  if  he 
had  been  staying  a  length  of  time  in  the  Brazils,  aud  he  said  he 
had  been  only  staying  a  short  time  there.  Then  I  asked  him  if 
be  was  a  runaway  bankrupt.  Well,  I  never  got  any  answer  to 
that.  I  always  believed  he  was  a  runaway  bankrupt.  That  is  all 
the  conversation  that  happened ;  but  as  to  the  shipwreck  of  the 
1  Bella,'  he  had  very  little  knowing  of  it. 

But  what  did  he  tell  you  of  the  shipwreck  of  the  '  Bella '  ? 
Did  you  ask  him  about  it? — Yes. 

What  I  have  got  about  the  '  Bella '  is — he  told  you  he  had 
been  staying  at  the  Brazils,  and  went  on  board  the  '  Bella,'  bound 
from  Rio  for  America,  with  a  cargo  of  coffee? — Yes. 

Now,  what  did  you  ask  him  again? — I  asked  him  the  con- 
sequence of  this  shipwreck,  the  reason  he  got  wrecked,  and  he 
said  lie  had  been  out  only  a  few  days  after  leaving  Rio,  they 
found  one  day,  some  time  in  the  day,  the  vessel  was  in  a  sinking 
state,  and  they  got  out  the  boats,  and  the  crew  divided  themselves 
in  boats ;  but  he  himself  never  give  me  a  real  understanding 
about  this  wreck. 

That  is  all  that  was  said  ? — That  was  all  that  was  said. 

Dr.  KENEALY  :  Could  you  get  any  distinct  account  from  him 
of  the  transaction? — No,  but  I  got  it  of  the  crew. 

The  LORD  CHIEF  JUSTICE  :  That  is  all,  as  I  understand,  he 
told  you  ? — That  is  all  he  told  me,  my  lord. 

Dr.  KENEALY  :  Now,  you  say  you  washed  him  every  day.  Did 
you  wash  him  all  over,  or  only  partially? — I  washed  him  many 
and  many  times  all  over.  He  had  my  own  clothes. 

The  LORD  CHIEF  JUSTICE  :  He  had  your  clothes,  had  he  ? — 
YCB,  my  lord. 

Dr.  KENEALY  :  When  you  were  washing  him,  did  you  see  any 
mark  upon  him  ? — Yes,  I  have  seen  a  mark  upon  him.  There  is 
a  mark  here,  on  this  side,  round  here  (over  the  left  hip). 


Tl,e  LORD  CHIEF  JUSTICE  :  About  the  left  hip  ?— A  little  above 
the  hip. 

A  little  above  the  hip  towards  the  back? — Yea. 

Dr.  KESEAI.Y  :  What  was  it  in  colour? — It  is  a  kind  of  olive- 
coloured  mark. 

Did  you  find  any  mark  of  a  cut  upon  any  part  of  him  ? — Yes, 
lie  had  a  cut  on  the  back,  here  (back  of  head) . 

The  LOUD  CHIEF  JUSTICE:  Would  you  turn  round? — Here  he 
lias  a  cut  (pointing  to  the  bottom  of  the  back  of  his  head). 

Crossways? — Yes,  comes  crossways  there. 

Dr.  KENEALY:  How  did  you  find  out  that  cut? — I  have  cut 

.s  hair  several  times. 

Did  you  ever  speak  to  him  about  it? — Yes. 

The  LORD  CHIEF  JUSTICE  :  About  this  cut  ? — Yes. 

Well  ? — Well,  he  told  me  it  was  some  accident. 

What  did  you  say  to  him  about  it  ? — I  asked  him,  when  I  first 
came  to  notice  it,  how  he  got  the  cut. 

What  did  he  tell  you  ? — He  told  me  he  had  met  with  an  ac- 
cident. 

Did  ho  tell  you  what  the  accident  was? — No,  my  lord,  not  as 
I  remember. 

Dr.  KENEALY  :  Did  you  ever  see  any  tattoo  marks  upon  his 
arms  ? — No. 

You  are  a  Roman  Catholic  ? — Yes. 

Did  he  wear  anything  that  attracted  your  attention? — Yes,  he 
bad  a  rosary. 

The  LOUD  CHIEF  JUSTICE  :  What,  that  he  wore  ? — Yes,  wore 
it  over  his  neck. 

Dr.  KENEALY  :  Do  you  remember  anything  else  during  the 
voyage  except  those  things  you  have  told  us  ? — No,  it  is  a  long 
time. 

I  mean  were  you  obliged  to  watch  him  carefully  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Why  ? — I  had  to  watch  him  often 
in  the  night-time.  He  wanted  to  run  out,  especially  when  we  had 
any  weather  or  anything. 

Run  out  where,  on  deck? — Yes,  on  deck. 

In  the  night  ? — Yes,  in  the  night. 

Dr.  KENEALY  :  Especially  when  you  had  any  weather  ? — Ks- 
pecially  when  we  had  any  weather,  or  had  to  take  iu  any  reefs, 
or  anything  of  that  sort. 

Have  you  ever  seen  him  or  found  him  on  deck? — Yes,  I  have 
found  him  on  deck  many  times,  and  had  to  take  him  in  again. 

On  those  occasions  was  he  dressed  or  undressed  ? — Oh, 
no. 

The  LORD  CHIEF  JUSTICE  :  Stripped  ?— Yes,  always  stripped. 

Mr.  Justice  LUSH  :  Always  undressed? — Always  undressed. 

Did  he  never,  during  the  whole  of  this  time,  dress  himself? — 
Oh,  yes,  he  did  dress.  He  had  only  his  simple  clothes  with  him, 
but  they  were  worn  away.  I  had  to  wash  his  own  clothes. 

You  say  you  found  him  on  deck,  and  had  to  take  him  in  again. 
He  was  undressed,  I  suppose  ? — Yes. 

That  led  me  to  ask  the  question,  always? — Sometimes  he  was 
undressed,  and  sometimes  he  put  clothes  on,  trousers. 

On  those  occasions  when  he  was  dressed  would  he  go  on  deck 
as  anybody  else  would? — Yes;  he  went  on  deck  when  we  had 
fine  weather. 

Dr.  KENEALY  :  You  say  he  would  be  undressed  on  deck  some- 
times ;  what  do  you  mean,  wholly  or  partly  ? — Wholly  undressed 
until  we  got  so  far  south  that  it  began  to  get  cold  ;  then  he  only 
wore  what  was  necessary. 

The  LOUD  CHIEF  JUSTICE:  When  you  say  undressed  we  suppose 
he  had  not  put  his  things  on  ? — Of  course  he  had  his  shirt  on. 

Just  as  a  man  would  be  in  his  bedroom  ? — Yes. 

Is  that  what  you  mean  by  being  undressed  ? — Yes. 

Mr.  Justice  LUSH  :  Only  liis  shirt  on? — Yes. 

Dr.  KENEALY  :  Was  he  able  to  shave  himself,  or  could  you 
trust  him  ? — No,  I  cut  him ;  he  had  nothing  to  shave,  he  had  no 
hair  at  all,  only  a  little  bit  round  the  mouth. 

The  LORD  CHIEF  JUSTICE  :  But  I  suppose  if  a  man,  his  beard 
would  grow  ? — I  did  not  notice  much  growing  in  him  at  all,  iu 
the  beard. 

What,  in  the  three  months? — Well,  it  grew  here  a  bit;  but  I 
kept  his  hair  short. 

We  are  asking  about  his  beard ;  did  you  or  he  shave  himself  ? 
— No  ;  cut  it  with  the  scissors. 

But  this  is  where  a  man's  beard  is? — Well,  I  never  noticed 
any  beard  there,  and  he  neither. 

Did  it  grow  ? — Well,  it  was  nothing  ;  it  was  nothing  to  grow. 

Then  he  was  a  man  without  a  beard,  was  he  ? — Well,  he  was 
a  man  like  a  youth — people  who  do  not  have  much  beard. 

Still,  this  young  man  must  have  been  at  that  time  some  25 
years  of  age  ? — Well,  1  daresay  he  was  about  that,  but  it  was 
only  little  thin  bits  that  grew  about  on  his  over  lip. 

He  had  a  moustache  ? — Yes. 

Mr.  Justice  LUSH:  You  said  only  a  little  hair? — Yes,  here,  and 
some  places  it  would  grow  in,  but  I  could  not  get  there. 

Dr.  KENEALY:  When  you  have  seen  him  in  this  way,  have  you 
noticed  anything  in  his  walk? — Yes,  he  was  crooked  legged;  he 
has  a  crooked  leg  going  inwards. 

In  what  way  did  he  employ  himself  on  board? — He  did  very 
little  employment.  I  used  to  give  him  some  yarn  to  pass  his 
time  in  picking  a  little  oakum,  aud  so  on. 

The  LORD  CHIEF  JUSTICE:  What!  in  picking  oakum? — Yes, 
we  used  to  pass  a  little  time  picking  oakum. 
You  gave  him  some  yarn  ? — Yes. 
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Dr.  KENEALY  :  Was  any  use  made  of  those  other  men  you 
picked  up  in  the  boat  ? — Yes,  after  they  recovered  a  little. 

The  LORD  CHIEF  JUSTICE  :  They  did  recover? — Well,  they  did 
recover  slightly  ;  the  two  were  very  ill,  but  the  three  were  not 
much  particular ;  they  never  did  recover  exactly. 

The  two  got  well  ? — Yes,  they  got  well  at  last. 

The  other  three  did  not  recover? — No,  not  to  their  proper 
state  of  good  health. 

Dr.  KESEALY  :  Did  they  do  anything  on  board  ? — Yes,  we  used 
to  let  them  be  employed  preparing  sails. 

Mr.  Justice  LUSH  :  The  two  or  the  three  ? 

Dr.  KENEALY  :  The  three,  my  lord. 

The  WITNESS  :  Some  of  them,  the  two,  did  duty  on  board  the 
vessel ;  the  other  three  did  nothing,  only  pass  away  the  time  in 
repairing  sails,  painting,  and  such  things  ;  small  work. 

Dr.  KENEALY  :  What  time  of  the  day  did  you  get  to  Mel- 
bourne?— We  came  into  Williamstown  early  in  the  morning, 
about  eight  o'clock. 

The  LORD  CHIEF  JUSTICE  :  But  you  did  not  go  right  in? — You 
passed  the  Heads. 

Williamstown  implies  the  shore ;  you  were  out  in  the  river  ? — 
Well,  Hobson's  Bay. 

What  time? — About  eight  or  nine  in  the  morning. 

By  the  JURY:  What  countrymen  were  these  five  sailors? — 
There  were  two  Portuguese. 

And  the  others? — The  others  were  English. 

Did  these  men  go  ashore? — After  we  arrived  and  got  to  anchor 
and  had  our  breakfast  we  took  our  boat,  the  '  Osprey's '  jolly- 
boat,  and  went  ashore  with  this  young  gentleman,  this  young 
ROGER,  and  captain  and  pilot,  and  four  of  our  '  Osprey '  crew. 
That  was  on  Saturday. 

Mr.  Justice  MELLOU:  Did  the  others  remain  on  board? — Yes, 
we  unbent  the  sails  and  made  the  vessel  snug,  then  after  dinner, 
the  afternoon,  I  and  two  of  the  '  Bella's '  crew 

By  the  JURY  :  Which  two  ? — JARVIS  and  LEWIS. 

Mr.  Justice  MELLOR  :  Two  Englishmen  ? — Yes,  and  ANDERSON. 

The  LORD  CHIEF  JUSTICE:  That  was  three? — Now,  came  two 
of  our  men  besides.  After  dinner,  1  and  JARVIS  and  LEWIS  and 
two  of  our  '  Osprey'  crew,  ANDEHSON  and  MCCARTHY  j  we  five 
went  with  the  '  Bella's '  boat  ashore. 

The  LORD  CHIEF  JUSTICE  :  Then  you  had  the  '  Bella's '  boat 
on  board,  had  you  ? — Yes,  we  took  that  on  board  ;  after  we  took 
them  in  we  left  the  vessel  and  went  and  landed  in  Melbourne, 
and  went  up  to  Ballarat  at  the  diggings. 

You  five? — We  five  men. 

What  did  you  do  with  the  boat  ?— Kept  it. 

Where  ? — At  Melbourne. 

Then  did  you  row  up  the  river? — Yes,  rowed  up  the  Yarrow. 

And  left  the  boat  to  take  its  chance,  1  suppose  ? — Yes. 

And  went  off  ?— To  Ballarat. 

Went  to  the  diggings  ? — Yes,  my  lord. 

Mr.  Justice  MEI.LOR:  The  same  day?— No,  it  took  us  nearly  a 
week  before  we  got  up  there. 

But  did  you  leave  Melbourne  on  the  same  day? — Yes,  the 
very  same  day  as  we  arrived,  about  four  in  the  morning ;  we  only 
got  to  Melbourne  late  at  night. 

The  LORD  CHIEF  JUSTICE  :  And  went  off  the  next  morning  ? — 

JL  GS. 

Mr  Justice  LUSH  :  I  thought  you  said  about  four  in  the  after- 
noon?— We  left  the  ship  about  four  in  the  afternoon. 

Mr.  Justice  MELLOR:  Then  was  it  that  night  or  the  next 
morning? — We  took  some  refreshments,  and  then  we  started  at 
once. 

You  did  not  stay  all  night  at  Melbourne? — No. 

The  LORD  CHIEF  JUSTICE:  You  left  Melbourne  that  night? 
— Yes. 

By  the  JURY  :  Do  I  understand  ROGER  TICUBORNE  was  one  of 
the  five  ? 

The  LORD  CHIEF  JUSTICE:  No;  what  he  says  is  the  captain, 
pilot,  and  the  young  man  went  ashore,  in  the  first  place,  with  some 
of  the  '  Osprey  '  crew,  and  then  they  took  the  '  Bella's '  boat,  which 
they  had  on  board,  and  two  of  the  'Bella's'  men,  and  two  of  the 
1  Osprey's '  men,  and  took  the  '  Bella's '  boat  and  rowed  up  to 
Melbourne,  and  left  the  boat  at  Melbourne,  to  take  its  chance, 
and  went  off  immediately  to  the  diggings  at  Ballarat  ? —Yes. 

Having  taken  some  provisions,  as  1  understand  you? — Yes, 
took  some  provisions,  and  canvas  to  make  a  tent  of. 

Mr.  J  ustice  LUSH  :  You  gave  the  names  of  the  '  Osprey's '  crew  ? 
—ANDERSON  and  MCCARTHY. 

Dr.  KENEALY:  About  how  many  of  the  '  Osprey's'  crew  went 
ashore  with  the  captain  and  pilot  and  the  young  gentleman  ?— 
Four. 

^The  LORD  CHIEF  JUSTICE:  They  pulled  the  boat  ashore?— 
They  pulled  the  boat  from  our  side  to  where  they  got  ashore 
I  do  not  know,  1  never  saw  them  afterwards. 

Had  they  oome  back  before  you  started  ?— No,  I  never  saw 
them  afterwards. 

Dr.  KENEALY:  How  far  from  the  shore  were  you  lying,  when 
Util  captain,  and  pilot,  and  young  gentleman  went? — Well,  about 
1  or  000  yards  from  Sandwich  side. 

By  the  JURY  :  What  was  the  total  number  of  the  crew  of  the 
'  Oaprey 7— We  had  fifteen  men  on  board. 

The  LORD  CHIEF  JUSTICE:  All  told?— Yes,  including  the  captain. 

By  the  JURY  :  All  English  ?— No,  mixed  people. 

Mr.  Justice  MELLOR  :  I  do  not  know  whether  1  have  not  got 


;hat  down,  what  the  Chief  Justice  read  when  the  captain  went  ; 
the  captain,  pilot,  and  young  man,  and  how  many  of  your  crew  t 
— Four  men. 

'Ihe  LORD  CHIEF  JUSTICE  :  In  the  captain's  boat,  I  suppose? — 
Yes. 

Dr.  KEKEALY  :  Was  there  any  nickname  given  to  either  of  those 
two  men,  LEWIS  and  JARVIS,  when  they  were  on  board  ? — Yfs, 
there  was  LEWIS  and  JARVIS,  and  there  was  one  man  we  gave  the 
name  of  "  Doctor  "  to. 

One  of  the  '  Bella's  '  crew  ?— Yes. 

Was  there  any  other  nickname  besides  "Doctor  "  given  to 
either  of  them? — No,  not  that  I  remember. 

Mr.  Justice  LUSH  :  Do  you  know  what  his  name  was  ? — No,  I 
do  not;  I  think  his  name  was  DOUGLAS. 

Dr.  KEKEALY  :  Did  you  part  with  the  '  Bella's  '  men  anywhere  ? 
— I  parted  with  these  two  men  in  Ballarat  ten  months  afterwards. 

Did  you  see  them  after? — No,  never;  I  have  seen  our  own 
men  since. 

Since  then  I  believe  you  have  been  in  several  ships,  that  you 
can  give  an  account  of  to  Mr.  HAWKINS? — Yes. 

When  did  you  come  to  London  this  year  ? — I  came  to  London 
on  the  5th  of  July. 

The  LORD  CHIEF  JUSTICE  :  This  last  July  ?— This  last  July, 
my  lord. 

Dr.  KENEALY:  Did  you  ever  see  Captain  BEANNETF  after  you 
deserted  the  ship? — Yes,  I  saw  him  in  1864  ;  I  think  I  saw  him 
during  the  time  the  war  was  on  bstween  the  Southerners  and 
Northerners. 

The  LORD  CHIEF  JUSTICE:  AVhere  did  you  see  him? — I  saw 
him  at  New  York. 

Dr.  KENEALY  :  Do  you  know  what  became  of  him  there  ? — Yes, 
I  heard  that  he  got  killed. 

You  say  you  came  to  London  in  July  last? — Yes. 

In  consequence  of  something  that  you  heard  did  you  make  a 
communication  to  the  Defendant  or  his  agent? — In  consequence 
of  what  I  heard  (that  was  on  a  Saturday)  I  thought  it  very 
strange  if  anything  should  turn  up  with  these  men ;  and  as  they 
were  saying  there  was  no  record  of  the  '  Osprey,'  so  1  never 
mentioned  anything  to  anybody.  I  tried  to  put  myself  in  com- 
munication with  this  young  gentleman. 

Mr.  Justice  LUSH  :  Last  Saturday? — No,  Saturday,  the  5th 
of  July. 

With  whom  ? — With  this  young  man  who  had  been  saved  by 
the  '  Osprey.' 

Dr.  KENEALY  :  Did  you  see  this  gentleman  ? — I  tried  to  find 
him  out,  I  could  not  find  him  out  before  Monday. 

Did  you  see  him? — No,  not  then. 

Well,  did  you  see  him? — Yes,  I  saw  him  afterwards. 

Did  you  have  a  conversation  with  him  ? — Yes. 

Where  did  you  see  him? — It  was  on  the  Monday  morning  early. 
I  learnt  then  that  he  was  living  down  somewhere  in  this  place 
where  he  is  living  now. 

Was  that  in  July? — Yes,  that  was  the  7th,  Monday  morning, 
and  I  went  down  to  No.  34,  and  knocked  at  the  door,  and  asked 
if  there  is  a  gentleman  here  who  goes  by  the  name  of  the  Claim- 
ant. 

Well,  did  you  see  him  ? — No ;  the  woman  that  opened  the  door 
asked  me  what  I  wanted,  and  I  says,  "  1  should  like  to  see  him 
if  it  is  possible."  She  went  in,  and  came  back  again,  and  says  I 
could  not  see  him,  and  if  1  had  anything  to  see  him  about  to  go 
up  to  this  Poet's  Corner,  and  then  I  went  there  and  met  Mr. 
HENDRIKS  and  Mr.  O'BRIEN,  and  told  them  the  circumstances  of 
the  '  Osprey,'  and  they  took  that  down. 

Mr.  J  ustice  MELLOR  :  What  you  told  them  ? — What  I  told  them. 
Then  a  gentleman,  called  Mr.  WHALLEY,  came  in  and  he  took  me 
with  him  in  a  cab,  and  Mr.  O'BiUEN  as  well,  and  drove  up  to  this 
No.  34. 

The  same  house  at  which  you  called  ? — Yes ;  so  they  rang 
the  bell,  and  they  opened  the  door. 

Dr.  KENEALY  :  Did  you  see  him  then  ? — Yes  ;  I  came  into  his 
room,  I  and  Mr  WHALLEY,  and  Mr.  O'BRIEN,  came  in  all  at  once, 
and  he  was  sitting  then  by  the  window,  resting  his  leg  on  the 
window,  and  when  1  came  in  he  said,  "  Como  Esta,  LUIE,"  that 
is,  "  How  do  you  do  ?  "  1  had  never  seen  him  before. 

Had  your  name  been  mentioned  to  him  before  you  said  that? 
— No,  there  was  no  individual  knew  my  name. 

No  individual  knew  your  name? — Not  in  that  house. 

Had  you  given  your  name  to  Mr.  HENDRIKS? — Oh,  but  I  had 
not  seen  the  Defendant  then. 

And  then  did  he  know  you  directly  he  saw  you  ? — Yes ;  I  did 
not  remember  him,  but  the  moment  he  spoke  to  me  in  Spanish, 
immediately  I  found  the  man's  voice  correct,  and  then  we  talked 
to  one  another  about  the  circumstances. 

Mr.  Justice  MELLOR  :  You  went  into  his  room,  and  the  first 
words  he  spoke,  as  I  understand,  were  those  ? — Como  Estii. 

Mr.  Justice  LUSH  :  That  was  the  7th  of  July? — The  7th  of 
July,  Monday. 

"  Immediately  he  spoke  I  knew  the  man's  voice  ?" — Yes,  my 
lord,  it  came  home  right. 

You  say  you  did  not  know  him  ? — Yes,  I  knew  him  then,  be- 
cause  

That  was  afterwards,  but  first  did  you  know  him? — I  did  not 
know  him  at  first  until  he  opened  his  speech. 

The  LORD  CHIEF  JUSTICE:  You  did  not  know  him  by  person? 
— No,  I  did  not,  indeed. 
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Dr.  KKNEALY:  What  conversation  took  place  between  you?— 
We  had  different  conversations,  and  then  we  spoke  Spanish  to- 
gether. 

I  mean,  then,  what  was  the  conversation  that  pasaed  between 
you? — Well,  I  got  very  grieved  in  consequence  of  having  h:id  a 
trouble  with  him. 

The  LORD  CHIEF  JUSTICE  :  You  got  very  grieved? — Yes,  I  felt 
for  the  man. 

Do  you  say  ho  conversed  with  you  in  Spanish  ? — Yes,  my 
lord. 

Fluently? — No,  my  lord,  we  talked  just  as  we  used  to  talk  in 
the  '  Osprey.' 

I  do  not  know  how  that  was  ? — Well,  you  know  what  men 
will  talk  in  like  that. 

I  have  not  the  least  idea  what  you  mean  to  convey? — We 
talked  about  the  different  circumstances  that  happened  during 
his  time  and  my  time,  and  so  on. 

You  say  he  spoke  Spanish  ? — Yes,  and  English. 

All  in  one  ? — Backwards  and  forwards. 

Mr.  Justice  LUSH  :  The  expression  was,  "Then  we  spoke 
Spanish  together"? — Yes,  we  spoke  Spanish  together,  and  then 
we  spoke  English  as  well  together. 

Mr.  Justice  MELLOR:  Was  this  in  the  presence  of  Mr. 
WIIALLEY  ? — In  the  presence  of  Mr.  WIIALLEY  and  Mr.  O'BRIEN. 
Mr.  WH ALLEY  understands  Spanish  very  well. 

The  LORD  CHIEF  JUSTICE  :  A  man  may  mix  up  Spanish  and 
English  together  in  one  sentence,  or  he  may  use  two  or  three 
sentences  of  Spanish,  and  two  or  three  of  English? — Just  so. 

I  want  to  know  which? — That  is  just  how  it  was,  like  that. 
Sometimes  when  we  got  hold  of  Spanish  words  and  did  not  use 
them  rightly,  then  we  got  English  words. 

Then  was  the  bulk  of  the  conversation  Spanish  ? — Oh,  no,  the 
bulk  of  the  conversation  was  English,  but  then  after  wo  had 
conversation  over  different  matters,  we  talked  Spanish  again. 

When  you  talked  Spanish,  was  it  entirely  Spanish  ? — Yes, 
until  we  were  short  of~words ;  we  used  English  words. 

Dr.  KENEALY  :  Did  you  ask  him  any  questions  ? — Yes,  I  asked 
him  about  his  misfortune  he  had  been  in. 

The  LORD  CHIEF  JUSTICE:  Misfortune? — Well,  after  we  left 
him  at  Melbourne  I  never  knew  what  became  of  him. 

Ob,  you  asked  him  what  became  of  him  in  Melbourne? — Yes, 
he  would  not  keep  up  much  conversation  with  me.  He  says,  he 
would  not  be  allowed  to  have  much  conversation  with  me,  and  1 
should  not  be  allowed  to  stay  with  him. 

Mr.  Justice  MELLOR  :  Not  much  conversation  ? — With  me  or 
any  of  the  people  he  knew,  he  said. 

The  LORD  CHIEF  JUSTICE  :  And  you  would  not^be  allowed  to 
stay  long  with  him  ? — No,  I  went  away. 

Dr.  KENEALY:  Now,  who  do  you  say  he  is? — He  is  Sir  UOGER. 

Do  you  recognise  him  by  anything  in  his  features  or  walk? — 
Yes,  I  recognised  him  when  1  went  up  to  him.  I  went  close  to 
him  when  we  were  staying  in  there,  and  I  felt  whether  he  has  a 
cut  on  his  neck,  and  that  is  perfectly  correct. 

The  LOUD  CHIEF  JUSTICE  :  You  felt  for  the  cut  on  the  neck? 
— Yes,  my  lord,  1  did. 

Dr.  KENEALY  :  That  was  what  do  you  say  ? 

Mr.  Justice  LUSH  :  "  That  was  perfectly  correct." 

Dr.  KENEALY  :  Thank  your  lordship,  1  did  not  hear  that. 

Was  there  anything  else  you  recognised  him  by,  besides  the  cut 
on  his  neck? — Yes,  his  features  all  over. 

Do  you  mean  the  features  generally,  or  any  particular  features  ? 
—No,  the  features  in  general. 

Now,  you  saw  him  every  day  for  three  months? — Not  every 
day. 

But  on  board  the  ship? — Oh  yes,  on  board  the  ship  decidedly. 

And  have  you  a  good  recollection  of  the  young  man? — Most 
decidedly  a  good  recollection. 

You  say  he  is  the  same  man  ? — The  very  same  man. 

Now,  I  do  not  know  whether  I  have  omitted  anything  I  ought 
to  have  asked  you — if  anything  else  occurs  to  your  mind  about 
your  intercourse  with  this  young  man  on  board  ship? — No, 
nothing  that  I  can  remember. 

Cross-examined  by  Mr.  HAWKINS. 

The  7th  July  was  the  first  day,  you  say,  you  saw  him? — Yes.' 

Then  1  understand  you  to  say  he  knew  you  at  once? — lie 
must  have  known  me  at  once,  because,  as  I  and  Mr.  WHALLIT  and 
Mr.  O'BRIEN  came  in  at  the  door,  he  says,  "Como  Estii,  LUIE." 

Just  so.  As  far  as  your  statement  goes,  he  knew  you  the 
moment  he  saw  you  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  And  remembered  your  name? — He 
did.  My  real  name  hardly  any  one  pronounced  as  he  did. 

Mr.  HAWKINS:  He  pronounced  it,  did  he? — Yes. 

1'ronounced  your  name  perfectly  right? — Yes. 

The  LORD  CHIEF  JUSTICE:  Then  what  do  they  call  you? — 
"  LI.-IE  "—nothing  else  Imt  "  LUIE." 

That  is  what  he  called  you? — Yes.  "When  he  said  "Como 
Esti,  LUIE,"  he  pronounced  my  name  perfectly  correct. 

Then  did  the  others  not  pronounce  it  so  ? — No. 

I  thought  you  said  as  hardly  anyone  pronounced  it  ? 

Mr.  Justice  LUSH  :  And  so  did  I? — No. 

Mr.  HAWKINS  :  You  did.  Tell  us  how  you  spell  you  name? — 
L-U-I-E. 

That  is  the  only  name  you  are  known  by  ?— That  is  the  only 
name  I  was  ever  known  by. 


Where  are  you  living  now? — I  am  living  at  No.   12,   Church- 
yui-'l-row,  f''i'  tli>'><-  three  month*. 
Where  is  that? — Newington  Butts. 
Fur  three  months  'i — Yes,  ever  since  the  7th  July. 

The  l.oini  Cm  IT  JUSTICE  :   Ever  si  nee  you  came  to  London  '! 
Just  so,  my  lord. 

What  rooms  do  you  occupy  in  the  bouse  there? — I  occupy  a 
sleeping-room ;  I  sleep  there  and  have  my  meals  there. 

You  have  a  sleeping-room,  and  you  have  your  meals  there? — 
Yes. 

Can  you  tell  me  who  the  occupier  of  that  house  is? — There  is 
only  one  gentleman  who  is  the  occupier  of  that  house. 

Tell  me  who  ? — Mr.  PUI.KYN. 

How  do  you  spell  it? — P-U-L-E-Y-N. 

What  is  he  ? — A  gentleman. 

Has  he  an  occupation? — Yes,  I  think  he  is  an  independent 
gentleman  ;  I  think  he  is  living  independently. 

An  independent  gentleman? — Yes,  I  think  so. 

An  independent  gentleman  ? — Well,  he  has  plenty  of  money. 

That  is  very  likely ;  but  does  he  earn  a  little  more  by  some 
occupation  ? — I  do  not  know. 

Is  lie  a  billsticker? — A  billsticker? 

A  billsticker;  that  is  what  I  mean? — I  never  saw  the  man 
stick  up  any  bills. 

1  daresay  you  may  be  surprised,  but  I  ask  you  the  question 
seriously  whether  he  is  not  a  billsticker? — I  do  not  know  that  he  is. 

W  hat  is  his  occupation  ? — I  do  not  know  more  than  that  the 
man  is  living  by  his  independent  means. 

What  kind  of  a  house  is  it  ? — Oh,  it  is  a  fine  house. 

And  you  occupy  one  room  in  it  ? — I  occupy  one  room  in  it. 

Do  you  dine  with  the  family? — 1  do,  and  sup  and  breakfast 
and  all. 

And  who  pays  for  your  lodging  there  ? — Myself. 

Where  do  you  get  the  money  from? — My  own  means. 

What  do  you  pay  for  your  lodging  ? — I  have  made  no  arrange- 
ments. 

You  have  paid  nothing,  then? — 1  have  not  paid  anything  yet, 
because  I  shall  not  pay  until  I  am  leaving.  I  have  offered  to 
pay,  and  this  gentleman — 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  you  occupy  this  room 
and  have  your  meals  there  without  having  any  arrangement  as  to 
what  you  are  to  pay? — No,  because  this  gentleman  says,  after 
this  Trial  is  over  I  shall  settle  up  with  him  then.  1  have  offered 
to  pay  him,  and  he  says,  "  There  is  no  need  of  any  payment  until 
after  Trial  and  you  are  going  away." 

What  is  your  arrangement  ? — Well,  the  arrangement  is,  thirty 
shillings  a  week  for  meals. 

And  what  for  your  lodging? — For  my  lodging  ten  shillings. 

Mr.  HAWKINS:  Forty  shillings  a  week  altogether? — Yes. 

Have  you  made  such  an  arrangement  as  that? — Yes. 

When? — Made  the  same  week  as  I  came  in. 

Before  or  after  you  came  in? — A  few  days  after  I  went  in. 

The  LOUD  CHIEF  JUSTICE:  Did  you  know  Mr.  PUI.EYN  before, 
or  how  came  you  to  go  to  his  house  ? — I  met  that  gentleman  at 
Poet's  Corner,  and  I  was  a  stranger  altogether  in  London. 

Mr.  Justice  LUSH  :  You  said  a  minute  ago  "  I  had  made  an 
arrangement  what  I  should  pay"  ? — 1  had  made  an  arrangement 
that  I  should  pay  thirty  shillings  a  week. 

You  said  you  had  made  none  ? — No,  not  in  the  way  in  which 
it  should  be,  except  when  the  Trial  wasover  I  should  pay  the  man, 
for  I  offered  to  pay  it  a  week  or  two  after  I  had  been  there. 

You  say  you  have  made  an  arrangement  ? — Yes,  1  have  made 
an  arrangement. 

Mr.  HAWKINS  :  You  say  you  made  your  arrangement  two  or 
three  days  after  you  went  in  ? — Yes,  in  the  same  week. 

The  LOUD  CHIEF  JUSTICE:  He  said  you  shall  pay  when  the 
Trial  is  over? — "  When  the  Trial  is  over,"  he  says,  "it  U  time 
enough  then." 

Mr.  HAWKINS  :  You  had  never  seen  or  heard  the  name  of 
PULEYN,  until  you  met  him  at  Poet's  Corner? — I  had  not. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand.  Did 
you  go  to  Poet's  Corner  then  the  first  thing  on  your  arrival  in 
England? — I  arrived  on  Saturday. 

When  did  you  go  to  Poet's  Corner? — Monday  the  7th. 

What  became  of  you  in  the  interval? — In  the  interval  I  went 
up  and  found  out  where  this  gentleman  was  living. 

But  you  must  have  slept  somewhere  ? — Yes,  I  slept  in  a  coffee- 
shop,  at  Hyde  Park,  Saturday. 

And  Sunday  night? — No,  Sunday  afternoon  I  went  down  to 
Brighton,  and  came  back  about  twelve  o'clock  on  Sunday  night. 
1  was  away  the  Sunday  at  Brighton. 

Where  did  you  sleep  on  the  Sunday? — I  went  into  a  coffee  - 
shop  to  get  my  bed,  and  theywere  all  full,  so  I  walked  down  to 
a  place  where  a  man  was  standing  and  selling  coffee,  and  took  a 
cup  of  coffee  there,  and  walked  up  and  down  until  five  o'clock, 
and  then  went  into 

You  did  not  go  to  bed  at  all  that  night? — No,  not  at  all.  I 
could  not  get  into  bed. 

Mr.  HAWKINS  :  Now  you  had  never  heard  the  name  of  PULETN, 
or  heard  of  the  existence  of  the  man,  until  you  were  at  Poet's 
Corner? — 1  had  not. 

When  you  went  to  Poet's  Corner  on  the  7th  July,  did  you  find 
Mr.  Tn.EYN  there? — After  we  came  from  that  gentleman  there. 

What  time  of  the  day  did  you  see  Mr.  I'ULK.VN? — I  should 
think  it  was  two  in  the  afternoon. 
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Who  was  present  when  you  first  of  all  saw  Mr.  PULEYN? — 
There  was  a  lot  of  gentlemen. 

Will  you  name  them?— There  was  Mr.  HENDRIKS  and  Mr. 
O'BuiEN.  I  believe  Mr.  WHALLEY  came  back  at  the  same  time. 

Mr.  WH ALLEY? — Yes,  Mr.  WH ALLEY  came  back  as  well. 

Mr.  OXSLOW? — I  do  not  know  whether  Mr.  ONSLOW. 

You  think  so  ? — Well,  I  cannot  say  whether  Mr.  ONSLOW  was 
there.  There  was  a  deal  of  gentlemen  there. 

A  deal  of  gentlemen  there  ? — Yes,  but  there  was  a  number  of 
clerks. 

You  know  Mr.  ONSLOW  there? — I  do. 

Was  he  there  ? — I  really  cannot  say  whether  he  was  there  at 
that  time. 

Do  you  think  you  cannot  ? — Well,  that  I  really  think  I  cannot. 

Did  you  speak  to  him  that  day  ? — I  really  do  not  think  I  did. 

Will  you  give  me  some  other  name  besides? — No,  I  know  the 
gentlemen,  but  1  have  not  asked  their  names ;  there  were  some 
of  them  wearing  spectacles. 

Do  you  know  any  gentleman  of  the  name  of  JAMES? — No. 

Do  not  you  ? — No. 

Do  you  mean  to  swear  that?— I  might  know  him,  but  not  by 
that  name. 

I  mean,  have  you  made  the  acquaintance  of  a  Mr.  JAMES  since 
you  have  been  in  London  ? — It  is  probable  I  have  seen  that  man, 
but  whether  named  JAMES  or  not 

I  mean  to  know  him  by  that  name? — No,  I  do  not,  really. 

Who  introduced  you  to  Mr.  PULEVN  ? — That  was  Mr.  HENDRIKS. 


What  did  he  say  about  your  going  to  live  with  Mr.  PULETN? 
— Mr.  HENDRIKS  asked  me  if  I  had  made  up  my  mind  to  stay  and 
see  Mr.  ROGERS  clear  of  these  difficulties  in  his  Trial.  I  said  I 
would  do  so,  but  I  must  go  and  get  myself  a  lodging  properly. 

What  else? — Mr.  HENDRIKS  said  to  Mr.  PULEYN,  "Could  not 
you  accommodate  LUIE?"  and  Mr.  PULEYN  said,  yes,  he  would. 

Did  you  know  then  where  Mr.  Pl'LEYN  lived  ? — I  did  not. 

Nor  the  part  of  the  town  he  lived  at  all? — I  did  not. 

Was  any  arrangement  then  made  in  your  presence  ? — No. 

None  ? — None  whatever. 

How  long  did  you  remain  before  you  went  to  Mr.  PULETN  ? — 
Where  ? 

That  afternoon? — Well,  Mr.  PULEYN  took  me  then  to  take 
dinner  at  a  place  close  by  here,  in  an  eating-house  somewhere. 

Took  you  to  take  dinner  in  an  eating-house? — Yes  ;  and  from 
there  we  went  to  his  home  in  the  afternoon.  Then  I  went  with 
him  to  his  residence. 

He  took  you  then  from  the  dinner  to  his  residence,  did  he  ? — 
Yes. 

And  from  that  time  you  have  been  constantly  living  at  his 
house  ? — I  have,  constantly. 

The  LORD  CHIEF  JUSTICE  :  When  was  it — that  day  ? — That 
very  Monday,  the  7th. 

When  was  it  you  went  to  the  Defendant's  ? — That  was  Monday 
— the  forenoon. 

Before  Mr.  PULEYN  took  you  ? — Yes. 

You  had  been  to  the  Defendant's  first  ? — Just  so,  my  lord. 


Mr.  Justice  LUSH  :  That  is  the  day  you  made  your  statement, 
as  I  understand,  to  Mr.  HENDRIKS? — Yes,  my  lord,  that  is  the 
day. 

Mr.  HAWKINS:  That  was  Monday,  and  from  that  time  you 
have  been  living  constantly  at  Mr.  PULEYN'S? — I  have. 

When  was  any  mention  first  made  about  your  paying  anything 
to  Mr.  PULEYN? — That  was  the  same  day,  during  the  week. 

Not  on  that  day?— No. 

The  LORD  CHIEF  JUSTICE:  lie  said,  just  now,  a  week  or  two 
afterwards. 

Mr.  HAWKINS  :  I  know  he  said  it  once,  but  a  few  days  after- 
wards?— Yes,  a  few  days  afterwards. 

Where  was  this  arrangement  made  a  few  days  afterwards  ? — 
That  was  in  his  own  house.  I  said,  "  Do  you  think,  Mr.  PULEYN, 
that  I  am  in  your  way  ?  If  I  shall  be,  I  will  go  somewhere  else." 
He  says,  "  No,  you  are  not  in  my  way  at  all.  I  have  empty  beds, 
and  will  accommodate  you  as  well  as  anybody  else." 

The  LORD  CHIEF  JUSTICE:  That  is  nothing  about  payment, 
— Then  I  asked  him  what  I  was  going  to  pay  him,  and  he  did 
not  say  any  price  what  I  was  going  to  pay,  and  I  gays,  "  Would 
oOs.  for  my  keep  and  10s.  for  the  room  suit  you,  and  then  I  will 
pay  you  that  weekly?"  and  he  eays,  "No,  there  is  no  need  of 
paying  weekly  ;  we  will  settle  all  this  when  the  Trial  is  over." 

Mr.  HAWKINS  :  So  he  did  not  ask  you  to  pay  30s.  a  week  for 
your  board? — No,  1  offered  that  myself;  that  was  understood 
between  us  two. 

As  I  understand,  Mr.  PULEYN  refused  to  take  any  money  from 


you? — Yes,  he  says  he  does  not  want  any  money,  because  I  can 
settle  that. 

When  the  Trial  is  over? — Yes,  whether  the  Trial  will  be  over 
or  not,  I  cannot  say,  but  when  I  am  leaving  I  was  to  settle  with 
him. 

The  LORD  CHIEF  JUSTICE:  Was  nothing  said  about  the  Trial 
being  over? — No,  when  leaving,  when  1  was  free. 

You  said  when  the  Trial  wai  over? — Yes,  respecting  my  own 
self. 

I  have  taken  that  down  twice — "  when  the  Trial  was  over  ;" 
is  that  incorrect? — Well,  what  I  mean  is,  after  1  have  given  my 
evidence  and  was  ready  to  go  to  America  again,  I  would  settle 
with  him  before  I  go  to  America. 

Mr.  HAWKINS  :  Now,  have  you  done  anything  by  way  of 
earning  a  livelihood  since  you  have  been  iu  England  ? — No,  I 
have  not.  I  have  been  with  Mr.  PULEYN  up  and  down  where  he 
has  gone,  and  as  for  a  livelihood,  1  have  sullicient  means  to 
maintain  myself  without. 

The  LORD  CHIEF  JUSTICE:  With  whom  up  and  down?— 
Mr.  PULEYN.  He  has  stood  a  friend  to  me  in  every  respect. 

Mr.  HAWKINS:  But  you  have  never  done  anything  to  earn  a 
livelihood  since  ? — No,  I  have  done  no  work  or  anything  of  that 
sort. 

You  have  done  no  work  of  any  sort  or  kind  ? — No. 

Where  have  you  gone  up  and  down  with  PULEYN? — To  dif- 
ferent places. 

What  different  places  ? — Wherever  he  has  gone. 
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You  can  tell  me  gome  you  have  been  to  with  him  ?— 

Then  do? — I  have  been  to  several  music-halU  with  him.  1 
have  boon  in  thratre.«  with  him. 

And  thu  Defendant? — The  Defendant? 

—Not  many  places.  1  have  done  that  because,  the  Defen- 
dant iiiul  Mr.  PuLETN  have  had  engagements,  and  I  have  done  it 
out  of  pleasure  to  go  there  with  him,  and  at  the  same  time  having 
an  opportunity  to  see  Mr.  HOGEHS. 

The  Defendant  and  Mr.  PULEYN  have  had  engagement  ? — 
Yes. 

The  Loun  CHIEF  JUSTICE  :  What  do  you  mean  by  engage- 
ments?— Those  meeting. 

Mr.  HAWKINS :  Indifferent  parts  of  the  country? — Most  de- 
cidedly. 

The  LORD  CHIEF  JUSTICF,  :  I  do  not  quite  understand  what  he 
means  by  Mr.  PULEYN  having  engng.jinanU ;  what  has  Mr. 
PULKYN  to  do  with  it? — I  do  not  know  ;  that  is  his  own  private 
business. 

You  said  so;  that  'u  all? — Well,  he  is  engaged  with  Mr. 
KOI: KI:S,  they  have  been  to  the  meetings,  and  I  have  followed 
with  Mr.  PULEYN. 

Mr.  HAWKINS  :  Mr.  PULEYN  managed  the  meetings  did  not  he, 
or  some  of  them  ? — 1  think  so. 

How  many  of  those  meetings  hava  you  been  to  with  Mr. 
PULEYN? — I  dares  ly  1  have  been  to  about  eight  or  ten  meet- 
ings. 

And  now  tell  me  where  you  have  been. — 1  have  been  here  in 
London  ;  1  do  not  recollect  the  name  of  them,  but  1  have  been 
at  the  meetings,  what  he  has  had  here  in  London. 

But  in  the  country? — The  country — I  have  been  down  to 
Colchester,  and  I  have  been  down  to  Gravesend,  and  1  have  been 
down  to  Reading. 

Leicester  ? — No,  I  have  been  down  to  a  curious  name,  it  is 
well,  to  all  those  meetings  I  have  been. 

Wherever  Mr.  PULEYN  aud  the  Defendant  have  been,  you  have 
been? — Yes,  except  some  meetings  I  have  not  been. 

Have  you  generally  been  with  them? — I  have. 

That  is  since  the  7th  July? — Since  the  7th  July. 

And  have  been  on  the  platform  ? — No  never  on  the  platform, 
I  have  gone  over  the  platform,  but  not  been  on  the  platform. 

Do  you  mean  crossing  it? — Yes. 

For  what  purpose  ? — When  I  have  been  gone  in  to  see  Mr. 
PUI.EYN  after  the  entertainments  have  been  over. 

Have  you  been  present  at  these  entertainments,  the  meetings  ? 
—  Uecidedly,  I  have  been  present. 

That  is  to  say  you  knew  speeches  have  been  made  ? — Decidedly, 
I  heard  them. 

You  heard  the  speeches  ? — Yes. 

Were  Mr.  WHALLEY  ;uul  Mr.  ONSLOW  there?"— Never. 

Upon  no  occasion? — Never. 

None  ? — Never. 

Did  Mr.  WHALLEY  know  you  were  coming  down? — Yes,  I 
think  so. 

He  did  know  you  were  coming  down  to  attend  the  meetings? 
— I  daresay  he  did  know  that. 

Now,  you  heard  the  speeches.  Upon  your  oath,  waa  your 
name  ever  mentioned  at  any  one  of  those  meetings? — Never; 
there  was  never  anyone  knew  me,  1  believe. 

And  you  were  never  referred  to  at  all? — Never. 

Mr.  Justice  LUSH:  But  you  never  spoke? — No,  my  lord, 
never. 

Mr.  HAWKINS  : — Neither  in  London  nor  the  country  ? — Speak- 
ing, never. 

My  question,  "  Neither  London  nor  country,"  means  reference 
by  name  to  you  as  well  as  your  speaking  ? — Never  to  my  know- 
ledge. 

Do  you  know  Captain  BUOWN  ? — I  met  Captain  BROWN,  but  I 
did  not  know  he  was  a  captain  at  the  time.  I  met  him  at  Poet's 
Corner,  last  week,  1  think. 

Last  week  ? — Yes,  1  think  so  ;  but  only  for  a  few  minutes. 

-Mr.  Justice  LUSH  :  Has  he  been  to  any  meetings  you  have 
been? — Never ;  I  never  saw  the  man  before. 

Mr.  HAWKINS:  Did  you  go  down  to  Wapping  ? — Never. 

And  you  never  saw  the  man  before  ? — Yes  I  have  seen  him  in 
Rio. 

But  in  England,  yon  never  saw  him  until  when? — Last  week 
it  is  some  day. 

Never  saw  him  at  all  until  one  day  last  week? — No. 

Mr.  Justice  Lusu  :  You  say  you  have  seen  him  at  Kio? 

Mr.  HAWKINS:  Yes  my  lord,  he  says  so. 

Then  you  saw  Captain  BUOWN  one  day  last  week ;  tell  me  where 
it  was  ? — It  was  at  Poet's  Corner. 

Jn  whose  presence  was  it  that  you  saw  him  ? — Alone  with  one 
of  the  clerks. 

Alone  at  Poet's  Corner  with  one  of  the  clerks  ;  is  that  so  ? — 
Yes,  tlicie  was  a  man  of  the  name  of  CLINE,  one  of  the  stewards. 

There  was  a  man  named  CLINE  there  also? — Yes. 

Mr.  Justice  LUSH  :— You  said,  as  I  caught  it,  "  I  did  not  know 
the  man  "  ? — No,  I  did  not  recollect  him,  but  ho  spoke  to  me. 

Mr  HAWKINS  :  And  that  was  one  day ? — Last  week. 

In  a  room  at  Poet's  Corner? — Yes. 

Had  anybody  mentioned  to  you  the  name  of  Captain  BROWN 
before  last  week? — Never  ;  I  never  heard  of  the  name. 

The  LOUD  CHIEF  JUSTICE  :  His  name  had  never  been  men- 
tioned to  you  before? — No,  my  lord. 


Mr.  HAWKINS:  Have  you  mentioned  the  name  of  Captain 
BUOWN  before  last  week? — Never. 

My  question  applies  to  the  mentioning  to  any  human   I 
Had  you  from  the  time  of  your  goin^  to  .Mr  PULEYX  on  the  7th 
July  heard  the  name  of  Captain  BUOWN  or  •  of  CLINE 

until  you  saw  the  man  at  Poet's  Corner  last  week  ? — Never. 

Mr  Justice  LUSH  :  Did  yon  know  CLINE? — No,  I  only  knew 
him  her,-. 

Mr.  HAWKINS  :  You  said  you  had  known  Captain  BUOWN  in 
Rio?— Yes. 

Did  you  know  him  as  Captain  BROWN  in  Rio? — No,  1  knew 
him  as  a  water-clerk  there. 

The  LORD  CHIEF  JUSTICE:  You  did  not  know  him  by  name? — 
I  knew  his  name  was  BROWN  there,  but  I  did  not  know  he  was  a 
captain  until  1  heard  it  there. 

Mr  HAWKINS:  But  you  knew  him  as  what  ? — As  water-clerk. 
He  was  water-clerk  for  a  ship-chandler  there. 

When  did  you  say  you  knew  him  as  a  water-clerk? — When  we 
were  trading  with  the  '  Osprey'  to  Monte  Video,  Buenos  Ay  res, 
Rio,  Pernambuco,  and  Parahiba,  before  we  went  to  New  York. 
We  took  in  carne  seca  there,  and  discharged  at  Rio,  bringing 
cargoes  of  tame  scca  (dried  meat,)  which  they  give  to  the  niggers. 

Mr.  Justice  LUSH:  From  where? — From  Monte  Video  to  Kio. 
That  was  in  the  year  1853. 

Mr.  HAWKINS:  What  part  of  the  year  1853? — It  was  the  mid- 
dle part  of  1853,  because  we  went  from  Rio  with  half  cargoes  for 
Parahiba,  and  then  in  ballast  to  Staten  Island. 

When  did  you  leave  Rio  ? 

The  LOUD  CHIEF  JUSTICE  :  The  middle  of  the  year  was  it? — 
Yes,  July  or  August,  some  of  them  months,  because  we  were 
lying  there  and  waiting.  Captain  BROWN  was  laid  up  with  yellow 
fever. 

In  August  do  you  say? — July  or  August,  some  of  those 
months. 

Try  a  little  nearer? — I  cannot. 

And  you  have  no  other  means? — I  cannot  have  other  means, 
because  we  went  from  there  with  half  cargoes  to  Parahiba.  At 
Parahiba  we  discharged  the  carne  scca  and  took  in  ballast,  and 
went  direct  from  there  to  New  York. 

Mr.  Justice  LUSH  :  You  took  the  meat  to  where  ? — Half  cargo 
for  Rio,  and  the  other  half  to  Parahiba. 

Then  you  only  took  one  cargo  of  this  carne  scca  ! — That  was  in 
1853. 

Because  1  took  it  from  you  in  the  plural,  you  used  the  plural 
term,  cargoes.  You  mean  a  cargo  of  dried  meat? — Yes,  but  we 
went  to  Buenos  Ayres  as  well,  but  that  was  in  1  *.">;>. 

Mr.  HAWKINS:  Can  you  tell  me  when  you  arrived  at  New 
York? — We  arrived  at  New  York  shortly  after  Christmastime 
— January. 

What  part  of  January  ? — That  I  cannot  tell. 

January  1850 — what  ? — 1854. 

How  often  did  you  see  this  man,  Captain  BROWN,  at  Rio  ? — 
Oh,  I  have  seen  him  very  often  at  times. 

Very  often? — Yes,  these  men  called  on  board  a  vessel  there 
and  asked  for  orders  ;  they  always  came  on  board  to  us,  and  wo 
gave  them  sometimes  coffee,  and  sometimes  they  take  dinners 
with  us,  and  meals. 

The  LOUD  CHIEF  JUSTICE:  Do  not  say  "they."  We  are  con- 
fining ourselves  to  Mr.  BROWN,  and  not  other  people.  You  were 
asked  how  often  you  saw  Mr.  BUOWN  there,  and  you  say  "  very 
often,"  and  he  has  come  on  board  vessels? — Yes. 

lias  he  individually — never  mind  others — taken  refreshments  ? 
—Yes. 

What? — Yes,  he  has  had  coffee  and  he  has  had  dinners. 

Mr.  Justice  MELLOU:  You  are  quite  sure  that  the  Captain 
BROWN  you  have  seen  is  the  man  who  used  to  go  on  board  the 
'  Osprey '  and  take  coffee  and  seek  for  orders  ? — Yes,  that  is 
perfectly  correct,  nearly  the  whole  time  we  were  lying  there, 
something  like  two  mouths. 

The  LOUD  CHIEF  JUSTICE:  That  was  during  the  two  months? 
—Yes. 

Mr.  HAWKINS  :  You  knew  the  '  Bella '  had  sailed  from  Rio 
while  you  were  at  Mr.  PULEYN'S? — I  knew  the  'Bella'  had 
sailed  from  Rio  in  1854,  in  April. 

That  you  knew  ? — Yes,  because  these  men  told  me  of  it. 

That  is  soon  after  you  arrived  in  London  ? — No. 

I  am  asking  you,  you  know  the  month  you  were  in  London 
was  last  July  ? — About  the  '  Bella.' 

Were  not  you  told  in  July  Roger  TICHBORNE  had  sailed  from 
Rio  ? — No,  I  never  knew  the  man's  name.  I  never  thought  he 
was  Sir  ROGER  TICHBOUNE. 

And  never  knew  the  man's  name  ? — No,  because  I  never  knew 
him  by  any  other  name  but  ROGERS. 

The  LOUD  CHIEF  JUSTICE  :  As  I  understand,  his  name  was  not 
known  on  board? — No,  I  never  knew  him  except  ROGERS.  That 
is  what  I  always  called  him,  except  the  nicknames. 

Mr.  HAWKINS  :  Am  I  to  understand  you  when  you  went  to 
live  with  Mr.  PULEYN  it  was  not  then  alleged  that  ROGEI:  TICH- 
BOUNE had  left  Rio  in  the  '  Bella  '? — No,  I  never  knew  the  man's 
name. 

The  LORD  CHIEF  JUSTICE  :  But  when  you  went  to  Poet's  Corner 
to  see  the  people  there,  did  you  know  or  not  the  Defendant  had 
claimed  to  be  Sir  ROGER  TICHBOUNE? — Oh,  I  was  told  it  then. 

Mr.  HAWKINS  :  You  were  told  that;  were  you  asked  then 
whether  you  knew  anything  about  Rio? — No. 
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Nothing  at  all  ? — Not  a  word. 

Aud  you  never  mentioned  it? — I  never  mentioned  it, 

You  have  told  us  what  you  have  been  doing  since,  when  did 
you  first  come  to  England,  and  where  from? — When  I  came 
over  here  from  London  I  came  from  Ostend. 

The  LORD  CHIEF  JUSTICE  :  Had  you  been  staying  in  Ostend? 
— No ;  I  had  only  been  staying  thereabout  a  fortnight  in  Ostend, 
and  1  had  family  business  that  brought  me  over  there. 

To  Ostend  ? — Yes,  and  to  Antwerp. 

Mr.  HAWKINS  :  Over  from  where? — From  Lake  Michigan. 

Lake  Michigan  to  Ostend  ? — Yes. 

When  did  you  arrive  in  Ostend? — I  arrived  in  Ostend  the  first 
week  in  June. 

The  first  week  in  June? — Yes. 

What  were  you  doing  in  Ostend  ? — I  was  there  on  family  busi- 
ness. 

And  when  did  you  first  of  all  determine  to  come  to  England  ? 
— I  never  intended  to  come  to  England. 

How  came  you  to  come  over? — Because  if  any  American  ship 
was  lying  in  the  port  of  London  I  should  engage  myself  to  go 
over  cheap  or  work  over  the  passage  free. 

Do  I  understand  you  came  to  see  whether  you  could  get  a 
cheap  passage  or  a  free  passage  out  ? — Over  to  New  York,  and 
if  I  had  not  done  that  I  would  have  gone  down  to  Southampton 
and  gone  by  one  of  the  Hamburgh  boats. 

And  worked  your  way  over  ? — Well,  I  mightTiave  paid,  for  I  was 
not  short  to  pay  the  expenses. 

You  had  not  the  least  notion  of  giving  evidence  you  say  ? — 
Decidedly  not,  I  never  heard  of  the  affair  at  all. 

You  never  heard  of  it? — Never  been  mentioned  where  1  have 
been. 

Never  a  word  ? — Never  a  word. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  you  never  heard  of 
the  great  TICKBORNE  Trial  ? — I  never  heard  of  it  at  all. 

Until  you  came  to  London  ? — Until  Saturday  night,  the  oth  of 
July. 

Mr.  HAWKINS:  You  never  heard  of  the  TICHBORNE  Case  until 
Saturday,  the  5th  of  July — how  did  you  come  over? — 1  came 
over  from  Ostend. 

But  at  what  place  did  you  arrive  in  London  ? — I  went  down  to 
the  place  where  the  Sailors'  Home  is,  at  about  eight  o'clock  in 
the  evening. 

You  came  over  with  the  vessel  all  the  way  to  London  ? — A 
boat  called  the  '  Belgian  Steamboat.' 

To  where? — I  have  forgot  the  dock.  I  do  not  know  the 
locality  of  London  at  all. 

Below  London  Bridge  ? — Yes. 

And  you  arrived  about  half- past  eight? — Yes,  it  was  eight 
o'clock.  1  intended  to  go  up  to  the  Sailors'  Home,  and  then 
went  in  to  take  a  glass  to  drink.  I  will  tell  how  the  thing  is 

What  were  you  going  to  the  Sailors'  Home  for  ?— To  take  a 
lodging  there,  because  I  was  told  that  the  ships  were  known 
there  as  well,  and  you  can  get  engagements  there,  and  1  thought 
of  going  there  to  see  whether  there  was  any  ships. 

It  was  Saturday  night? — Yes,  the  5th  of  July. 

About  eight  o'clock  at  night;  did  you  learn  that  night  of  the 
TICIIBOP.NE  Trial?— Yes,  1  heard  of  it  in  a  public  house. 

The  first  thing  you  heard,  I  daresay? — The  very  first  thing. 

Mr.  Justice  Lcsn  :  When  do  you  say  you  heard  it  ? 

Mr.  HAWKINS  :  Saturday  night. 

Mr.  Justice  Lusn  :  At  the  Sailors'  Home? — No,  a  little  public- 
house. 

Mr.  HAWKINS:  Probably  you  can  tell  us  the  house?— No,  I 
cannot. 

Where  is  it  ? — Not  far  from  the  Sailors'  Home  ? 

Cannot  you  give  a  nearer  account  of  it? — No,  tliat  I  rea'ly 
cannot,  because  I  have  not  been  there  since. 

Was  anyone  there? — Yes,  a  lot  of  people. 

Anyone  you  knew? — No. 

And  the  first  thing  you  heard  was  the  TICIIBORNE  Trial? — The 
first  thing  I  heard  about  this  Trial,  and  that  a  man  had  put  him- 
self up  as  an  impostor,  or  was  going  to,  and  that  the  individual 
was  not  in  existence. 

I  should  like  to  know  what  it  was  you  did  hear.  For  instance 
— was  it  the  TICHBOP.NE  Trial  was  going  on? — Yes,  I  heard  that, 
but  1  did  not  know  that  Mr.  ROGER  was  TICHBORNE. 

Tell  me  what  it  waa  you  heard  ? — I  was  standing  drinking  a 
glass  of  ale,  and  there  was  women  in  the  bar  as  well  as  men,  and 
they  were  reading  this  paper,  and  they  were  conversing  respect- 
ing an  impostor,  and  that  he  had  never  been  saved  out  of  a 
vessel.  1  questioned  the  woman  who  was  talking  about  it  what 
the  meaning  of  this  affair  was,  and  she  said — "There  is  a  man 
that  is  putting  himself  up  as  an  imposter." 

Named  TICHIIORNE  ? — Yes. 

A  man  named  TICIIBORNE? — "A  man  is  putting  himself  up  as 
an  imposter,  claiming  to  be " 

Did  she  say  he  was  putting  himself  up  as  Sir  ROGER  TICII- 
BOUXE  ? — Yes. 

And  that  lie  was  said  to  be  an  imposter? — Yes. 

A  nd  that  was  the  first  you  heard  of  it  ? — That  was  the  first  I 
heard  of  it. 

Was  it  immediately  thereupon  it  struck  you  ? — No,  I  will  tell 
you  how  it  w:w. 

Go  on? — I  had  the  curiosity  to  ask  him  which  way  he  was  the 
imposter,  and  it  waa  said  that  the  real  man  is  drowned  and  was 


never  saved,  and  I  asked  where  he  was  drowned,  and  then  he  said 
he  was  drowned  on  board  a  vessel  called  the  'Bella, 'and  what  year 
it  was.  They  did  not  answer  me  one  way  or  the  other,  but  I 
said  within  my  own  self,  I  never  mentioned  a  word  to  the  indivi- 
dual ;  I  said  within  my  own  self,  if  that  can  be  possibly  the  young 
man  that  was  in  my  berth  in  the  '  Osprey,'  and  if  he  is  1  should 
really  like  to  see  him.  1  always  took  the  young  man  to  be  a  run- 
away bankrupt,  and  all  of  us  did. 

lie  looked  like  a  runaway  bankrupt  ? 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  what  they  look 
like. 

Mr.  HAWKINS  :  I  do  not  know,  my  lord,  but  he  does. 

Dr.  KENEALY  :  He  has  not  said  he  looked  like  one. 

Mr.  HAWKINS  :  That  is  his  own  description  what  he  was. 

The  LOUD  CHIEF  JUSTICE  :  I  know. 

Mr.  HAWKINS  :  However,  that  was  your  first  introduction  to 
the  TICHBORNE  Caae  ? — Yes. 

Did  you  come  to  the  Sailors'  Home? — No;  I  went  right  away 
to  where  this  man  was  living. 

What  time  did  you  gtt  this  information  ? — About  eight 
o'clock. 

You  only  landed  about  eight  o'clock,  and  it  would  take  some 
little  time  to  get  this  story  out  with  your  glass  of  drink? — Well, 
you  cannot  be  so  certain  to  half  an  hour  or  an  hour  in  those 
respects. 

Where  did  you  go  to  ? — I  told  you  I  went  to  find  this  man, 
and  was  told  he  was  living  in  auotuer  part  of  London. 

Where  did  you  go  to  ? — 1  went  to  Hyde  Park,  and  then  went 
to  a  coffee-shop,  and  slept  during  tbe  night. 

The  LORD  CHIEF  JUSTICE:  Why  did  you  go  to  Hyde  Park? — 
Because  I  did  not  know  anything  about  London  at  all,  and  they 
told  me  he  was  living  up  there,  and  from  that  came  up  by  the 
omnibus. 

Mr.  HAWKINS  :  Come,  LUIE,  do  you  mean  you  left  the  Sailors' 
Home  ? — 1  mean  to  say  what  1  say,  and  that  is  truth. 

You  went  to  that  neighbourhood  ? — Yes,  and  would  have  gono 
a  hundred  miles  to  find  the  man  out. 

The  LORD  CHIEF  JUSTICE:  But  had  you  no  definite  point  you 
intended  to  make,  but  to  see  a  man  who  lived  at  the  West  End  ? 
— Yes,  but  I  did  not  know  anything  about  London  at  all ;  now 
I  know  well  enough. 

Do  you  mean  you  started  at  that  time  of  night  to  come  to  the 
West  End  for  the  chance  of  finding  ROGER  TICHBORNE? — Well, 
it  is  light  all  the  time,  nearly  daylight;  the  sun  did  not  set 
until  after  nine. 

But  you  must  have  had  some  information? — That  is  the  in- 
formation I  got.  1  asked  where  he  was  living,  and  they  said 
somewhere  at  the  West  End,  and  1  did  not  know  where  ho  was, 
and  I  took  a  'bus,  and  came  up. 

How  did  you  know  what  'bus  to  take? — Well,  one  of  those 
'busses  that  comes  right  up  where  that  big  clothier's  shop, 
MOSES'S,  is. 

Where  is  the  Sailors'  Home — in  the  Minor'.es? — No,  near  by 
the  dock. 

Mr.  HAWKINS  :  Did  you  tell  them  where  to  put  you  down  ? — I 
asked  if  this  'bus  goes  to  the  West  End,  and  they  said  "  Yes," 
and  when  1  came  up  to  Hyde  Park,  he  asked  where  I  was  going 
to,  and  I  said  to  the  West  End,  and  he  says,  "  This  is  the  West 
End,  and  if  you  are  going  to  Paddington  " — I  had  never  heard 
of  Paddiugton,  so  1  went  into  this  coffee-shop  and  went  to  bed. 

Do  you  know  the  coffee-shop  ? — Yes,  I  do,  but  not  the  uamo 
of  it ;  it  is  nearly  opposite  tlia  gates.  They  have  a  lot  of  roast 
fowls  in  the  window. 

A  lot  of  roast  fowls? — Ysa. 

And  you  selected  that? — Yes. 

The  next  thing  would  be,  you  got  up  next  morning.  What 
did  you  do  then? — 1  have  told  you  what  1  did.  The  next  day 
was  Sunday,  and  then  1  went  from  there  down  to  Brighton. 

You  did  not  go  to  church  ? — Oh,  no !  i  could  not  go  to  church 
if  I  went  to  Brighton,  could  1? 

What  on  earth  should  take  you  to  Brighton  on  that  day? — 
What  takes  other  people  ? 

I  mean  a  man  who  started  off  at  9  o'clock  after  ROGER  TICH- 
BORNE, getting  on  his  way  to  the  West  End,  and  going  right 
away  off  to  Brighton  on  the  Sunday  morning? — Yes. 

Why  did  you  not  pursue  your  search  ? — 1  could  not  get  any 
tidings  where  ho  was  living. 

Did  you  ask? — Certaiuly  I  did,  cabmen  and  everything. 

Where  he  was  living? — Where  this  Claimant  was  living. 

And  when  did  you  begin  your  enquiries  ? — 1  took  a  cab  down 
from  this  coffee-shop  to  go  to  Brighton,  and  he  drove  me  to  the 
railway  station. 

Your  enquiry  of  the  cabman  was  while  he  was  taking  you 
down  to  the  station  to  go  to  Brighton? — Yes,  that  is  it. 

And  you  made  up  your  mind  to  go  to  Brighton? — I  saw  there 
was  a  lot  of  people  there,  and  I  thought  1  might  as  well  go  as 
anybody  else. 

What  time  did  you  start? — It  was  somewhere  about  eight 
o'clock,  I  think. 

And  you  thought  you  might  as  well  go  as  anybody  else? — Yes; 
there  were  crowds  of  people  at  the  station. 

What  took  you  to  the  station? — What  took  me?  The  cab 
took  me  down. 

But  what  for? — For  to  go  to  Brighton. 

I  thought  you  said  you  saw  a  lot  of  people  going? — Yes, 
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when  I  took  my  breakfast  at  the  coffee-shop,  and  I  heard,  I  thought 
to  go  as  well  as  anybody  else. 

And  you  came  back  that  night  ? — I  think  about  twelve  o'clock. 
Thu  next  morning  you  began  to  search  again  for  him? — Yes, 
I  bi'gan.     I  did  not  find  out  where  the  mail  lived  until  five 
o'eloek  in  the  morning. 

Five  o'clock  in  the  morning? — Xo,  and  then  I  got  it  from  a 
cabman. 

Then  you  sat  up  searching  all  night? — I  did  search  for  him. 
The  LORD  (  'IIIKI   .1  CSTICE  :  Do  you  mean  you  searched  for  him 
all  night? — Well,  I  asked  people  about  there.    I  could  not  get 
a  bed  that  night  at  all. 

But  if  you  meant  it,  I  so  caught  it,  all  night  you  were  enquir- 
ing?— Yes,  of  people  whom  I  met 

In  the  street? — In  the  street,  and  then  there  was  a  coffee-shop 
opened  at  live  o'clock  iu  the  morning  in  the  Vauxhall-road,  ami 
1  took  my  coffee,  and  a  cabman  sits  there,  and  that  cabman 
directed  me  to  where  he  was  living. 

Mr.  HAWKINS:  Am  I  to  unaerstand  you  seriously  that  you 
went  to  ISrighton  and  returned  at  12  oclock,  wandering  through 
the  streets  enquiring  for  Sir  ROGEK? — From  12  to  5  o'clock  in 
the  morning. 

Wandering  about? — Wandering  about,  up  and  down  that 
Vauxh  all-road. 

The  LOUD  CHIEF  JUSTICE:  Hear  the  last  part  of  the  question, 
"enquiring  for  Sir  KOOEU?" — No,  I  enquired  where  this  man 
was  living  who  called  himself  the  Claimant. 

Were  you  enquiring,  during  those  five  hours  you  were  wander- 
ing up  and  down  all  night,  for  the  Claimant? — 1  did,  my  lord. 

Mr.  HAWKINS:  Up  to  five  o'clock  in  the  morning? — Yes,  ant 
I  did  not  come  to  kuow  it  until  I  came  into  that  coffee-shop 
where  he  was  living. 

Where  did  you  hear  that  name  "  Claimant "  first  ? — I  heart 
that  in  the  train,  I  think. 

In  the  train? — I  think  I  heard  it  in  Brighton  as  well. 

Then,  at  five  o'clock  in  the  morning,  at  the  coffee-house,  yon 

say,  you  heard  where  he  was  living? — Yes,  the  cabman  told  me 

tlioa. 

In  the  coffee-house? — Yes. 
How  soon  after  that  did  you  go  to  his  house? — Then  I  wenl 
to  his  house  tomewhere,  1  think,  between  six  and  seven. 
Between  six  and  seven  in  the  morning? — Yes. 
Did  you  see  him  ? — No  ;  they  would  not  let  me  see  him. 
The  LORD  CHIEF  JUSTICE  :  They  told  him  to  go  to  Poet's  Cor 
ner? — Aludy  came  out  when  I  knocked  at  the  door,  and  I  asked 
if  I  could  see  the  Claimant  there  and  then  ;  she  went  in  and 
asked. 

Where  was  this?— No.  34. 

Mr.  Justice  LUSH  :  No.  34,  Bessborough-street?— ^ 
Mr.   HAWKINS:   34,  Bessborough-gardeus  ? — I  do  not  think 
it  is  gardens. 

And  then,  you  say,  a  lady  came  out  and  told  you  to  go  to  Poet's 
Corner? — Yes  ;  but  I  could  not  see  the  gentleman,  she  said. 

And  what  time  did  you  go  to  Poet's  Corner? — That  morning, 
between  six  and  seven. 

Between  six  and  seven? — To  Poet's  Corner  I  went  that  morn- 
ing.    J  could  not  go  in  before  the  door  was  opened,  but  I  was 
up  there  between  eight  and  nine  o'clock. 
That  was  Monday  morning  ? — Yes. 

And  who  was  the  first  person  you  saw  there? — Mr.  HENDRIKS. 
Did  you  tell  him  your  story  ? — Yes,  I  told  him  my  story,  and 
he  took  it  down  there  and  then. 

He  took  it  down  there  and  then  ? — Yes ;  he  and  Mr.  O'BRIEN 
together. 

Who  is  Mr.  O'BRIEN? — A  gentleman  employed  in  the  olfice. 
How  long  were  you  with  Mr.  HENDKIKS  telling  the  story? — 
That  was  not  very  long.     I  do  not  suppose  over  half  an  hour, 
or  three  quarters  of  an  hour.     There  was  not  much  to  tell. 

There  was  not  much  to  tell ;  in  half  an  hour  or  three  quarters 
of  an  hoi.r? — Yes. 

Did  you  mention  to  Mr.  HENDRIKS  the  name  of  ROGER  ? — No, 
I  mentioned  the  mine.  I  siid,  "If  it  is  the  ROGER  whom  I 
knew,  then  I  should  very  much  like  to  see  him." 

Did  you  mention  your  own  name  to  Mr.  HENDRIKS? — When 
I  signed  the  paper. 

Mr.  Justice  MKLLOR:  Did  you  sign  it  there  and  then? — Yes. 
Mr.  HAWKINS  :  Did  you  see  Mr.  WIIALLEV  in  the  office  at  Poet's 
Corner  that  day? — Of  course  I  saw  Mr.  WIIALLEY  in  the  ollice 
that  day,  because  that  gentleman  took  me  himself. 

Did  he  read  over  what  Mr.  HENDRIKS  had  written  down? — No, 
he  did  not  know  anything  of  it. 

What? — No,  he  did  not  kuow  anything,  because  Mr.  O'BRIEN 
took  the  papers. 

Do  you  mean  to  say  that  Mr.  WIIALLEY  did  not  know  what 
you  said? — Mr.  WIIALLEY  did  not  know  anything  until  long  after 
they  had  made  up  the  statement. 

Until  long  after  they  had  made  up  the  statement  ? — Yes,  a  long 
time  after. 

Mr.  Justice  Lu.su :  He  did  not  come  till  after? — No,  my  lord. 
The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  days  after,  or  hours? 
— No,  hours  after. 

Mr.  HAWKINS:  Did  you  remain  at  Mr.  HENDRIKS'  during  that 
time  ? — Yes,  I  remained  to  see  this  gentleman,  and  this  gentle- 
man did  not  come.  He  went  to  Court  instead,  so  I  did  not  see 
him  until  the  afternoon,  when  Mr.  WHALLEY  took  me. 


I  want  to  know  when  you  first  saw  Mr.  WIIALLEY.     How 
had  you  made  that  statement  to  Mr.  HI:NI>I:IKS  at  that  time? — A 
couple  of  hours. 

The  1,111:11  CMIKI  JUSTICE:  I  do  not  quite  follow  you  there. 
When  you  were  at  Poet's  Corner  Mr.  O'lJitlEN  toak  down  your 
statement  ? — Yes. 

What,  time  of  day  was  that? — That  was  when  they  opened  the 
olfice,  about  nine  o'clock. 

Mr.  Justice  LUSH:  Then  I  understood  you  to  say  you  re- 
mained there  half  an  hour  or  three-quarters  ? — I  did. 

And  where  did  you  go  from  there  '< — I  went  away  to  get  myself 
refreshment,  and  then  went  back  again. 

The  LORD  CHIEF  JUSTICE  :  Mr.  O'HuiEN  took  your  statement 
down  in  writing  ;  did  you  sign  it  ? — Yes. 
Then  ?— Yes. 

And  then  you  say  you  went  and  took  refreshment? — Yes,  and 
came  back  again. 

Mr.  Justice  MELLOR  :  How  long  were  you  absent  taking  re- 
freshment?— I  suppose  I  was  away  an  hour  or  so. 

The  LORD  CHIEF  JUSTICE  :  And  then  you  went  back  and  found 
the  Defendant  had  left  for  the  Court,  I  think? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  he  say  that  the  Defendant  had  been  there 
in  the  interval  ? 

The  LORD  CIIIF.F  JUSTICE:  No,  I  do  not  know  that,     i 
from  him,  at  an  earlier  part,   that  when  he  went  to  the  ofliee  he 
did  not  see  the  Defendant,  because  he  had  left  for  the  Court. 
That  is  how  I  took  it  ? — That  is  perfectly  correct,  my  lord. 

And  you  did  not  see  him  until  that  afternoon?—!  did  not  see 
him  until  that  afternoon,  when  he  came  from  the  Court. 

Mr.  HAWKINS:  What  became  of  you,  because  you  were  at 
Poet's  Corner,  within  a  few  yards  of  the  Court? — 1  was  in  com- 
pany then  with  Mr.  O'BRIEN.  He  kept  me  sitting  a  very  long 
time. 

Did  you  write  anything  more  ? — No,  I  never  wrote  anything 
after  that. 

The  LORD  CHIEF  JUSTICE  :  How  did  Mr.  O'BRIEN  keep  you  iu 
the  olfice  ? — He  told  me  to  sit  down  and  wait. 

Mr.  HAWKINS:  Did  not  you  say  "I  have  been  hunting  about 
for  him  all  last  night  till  five  this  morning,  and  was  at  his  house 
as  early  as  six  o'clock  "  ? — Yes,  of  course  1  did. 
And  must  go  and  see  him  ? — Yes. 

Why  did  you  not  come  over  here? — I  have  tried  to  come  to 
this  Court  many  times,  only  they  won't  let  me. 

But  that  day,  why  did  Mr.  O'BRIEN  keep  you  sitting  at  Poet's 
Corner? — Why,  I  cannot  answer.  Mr.  O'BRIEN  must  answer 
that. 

I  suppose  you  were  a  free  man  in  a  free  country,  and  why  did 
not  you  ? — YVhat  could  1  do  ? 

Why  did  not  you  ask  him  ta  let  you  see  the  Defendant  in 
Court  that  day? — That  would  have  been  his  duty  to  have  done 
that. 

Did  you  make  any  application  to  come  to  Court? — Decidedly 
not ;  but  I  have  asked  afterwards  to  come  in. 

1  am  not  asking  you  afterwards,  but  on  that  day  ? — No. 
The  LOUD  CHIEF  JUSTICE:  Then  did  you  sit  all  day   at  the 
office? — Yes,  and  went  in  and  out ;  I  was  not  sitting  all  the  time. 
I  gat  down  there,  and  when  1  got  tired  I  went  out. 

Mr.  HAWKINS:  Now,  you  saw  Mr.  WIIALLEY  during  that  day? 
—Yes. 

Did  you  have  a  conversation  with  him  on  that  day  ? — We  had 
a  conversation  up  in  Mr.  ROGER'S  room  when  Mr.  O'BRIEN  was 
with  us. 

Did  you  after  that  day  see  Mr.  WIIALLEY,  and  go  over  with  him 
your  story  ? — I,  of  course,  told  Mr.  WIIALLEY  my  story. 

You  told  Mr.  WHALLEY  that  story? — And  on  account  of  my 
story  Mr.  WIIALLEY  made  up  his  mind  to  go  to  New  York. 

The  LORD  CHIEF  JUSTICE:  When  was  that? — When  he  drove 
up  in  the  cab  to  see  the  Claimant.  I  gave  Mr.  WIIALLEY  the 
names  of  the  people. 

Mr.   HAWKINS:  Who? — ANDERSON  and  HARRY,  two  of   our 
Osprey '  men,  and  also  FUNCKIMEISKE  and  several;  the  steve- 
dore who  stowed  our  cargo  in  the  '  Osprey.' 

VVhat  name? — THOMSON,  and  the  shipping-master  BIRKMAN, 
and  the  man's  name  who  Captain  BEANNETT  used  to  lodge  with. 
What  name  ? — ROBINSON. 
Mr.  Justice  LUSH  :   In  New  York? — Yes. 
Mr.  HAWKINS  :  Did  you  mention  the  names  of  any  persons  as 
the  owners  of  the  vessel  ? — I  did. 
To  Mr.  WHALLEY  ? — I  did. 

Whom  did  you  mention  ? — Captain  BEANNETT  was  the  principal 
owner;  but  there  was  a  man  of  the  name  of  FALCKENUEHO acting 
as  his  correspondent,  and  he  was  living  in  New  York. 

Where  did  Mr.  BEANNETT  live? — Mr.  BEANNETT  was  living  with 
Vlr.  ROBINSON. 

The  LORD  CHIEF  JUSTICE  :  Did  you  mention  any  other  owner  ? 
— Baron  FALCKENBERG. 

That  you  told  Mr.  WHALLEY  ? — Yes. 

Mr.  HAWKINS:  Did  you  give  him  any  address  beyond  the 
address  of  those  men  ? — 1  did  ;  I  told  him  of  some  living  at  No. 
.9  Street,  Brooklyn. 

Mr.  Justice  LUSH:  Whose  name?— ANDERSON.  He  kept  a 
small  grog-shop. 

The  LORD  CHIEF  JUSTICE:  Where  is  Brooklyn? — You  cross 
over  from  New  York  to  Long  Island  by  the  ferry. 
Mr.  Justice  MELLOR:  It  is  a  suburb? — Yes,  to  the  island. 
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Mr.  Justice  LUSH  :  I  thought  you  added  that  Captain  BEANNETT 
lodged  with  ROBINSON  ? — He  did. 

With  whom  you  lodged  ? — No,  I  did  not  lodge  with  ROBINSON  ; 
that  is  where  captains  generally  stayed. 
I  thought  you  said  so  ? — No. 
Mr.  HAWKINS  :  And  who  was  that  ? — ROBINSON. 
And  the  address? — Yes. 

What  address? — The  address  of  the  '  Scandinavian  Hotel.' 
The  LOUD  CHIEF  JUSTICE:  Is  that  what  ROBINSON  kept?— 
Yes. 

Mr.  II  \WKINS:  That  is  all  you  said  about  the  owners,  is  it 
not?— Yes. 

Did  you  give  him  Baron  FALCKENBERG'S  address  ? — Yes,  he 
was  in  FUNCKIMEINKE'S  employ  at  that  time.  He  was  head  clerk 
in  that  firm.  He  was  a  relation  to  them. 

Mr.  Justice  LUSH  :  Is  he  there  now,  do  you  mean  ? — I  believe 
so.  I  have  not  seen  him  for  some  time. 

Mr.  HAWKINS  :  Did  you  mention  the  name  of  the  brokers  to 
Mr.  WIIALLET  also?— Yes,  that  is  the  brokers,  FUNCKIMEINKE. 

Did  you  mention  the  names,  as  you  said,  of  the  men  ? — I  men- 
tioned the  names  of  ANDERSON,  No.  19  Street,  Brooklyn,  and 
HARRY,  the  sail  maker,  East  River. 
You  gave  their  addresses  ? — Yes. 

Did  you  mention  the  names  of  anybody  else  ? — Yes,  I  think  I 
did. 

Whose  else's  name  did  you  mention  to  Mr.  WHALLEY? — Well, 
I  mentioned  the  stevedore,  THOMAS  THOMSON. 

Did  you  give  THOMSON'S  address? — THOMSON  was  living  by 
Castle  Gardens  when  he  was  shipping  for  us. 

The  LORD  CHIEF  JUSTICE:  Where  does  THOMSON  live? — Just 
by  the  gate  when  you  come  to  Castle  Gardens. 

Would  that  be  his  address,  Castle  Gardens  ? —Yes. 
Mr.   HAWKINS:  What  number? — That  I  do  not  know. 
Did  you  give  any  other  name  ? — Yes,  I  gave  Mr.  PETERSEN. 
He  was  water-clerk  for  the  firm. 

The  LORD  CHIEF  JUSTICE  :  Who  do  you  say — PETERSEN  ? — 
HENDIUCK  PETERSEN  was  his  name.  He  was  water- clerk  for  those 
brokers. 

Mr.  HAWKINS:  Was  the  vessel  chartered  to  anybody? — I  do 
not  know  where  they  got  the  charter-party.  I  believe  the  charter- 
party  came  in  correspondence  when  we  were  discharging. 

Can  you  tell  me  whether  on  the  voyage  you  speak  of  she  was 
chartered  or  not  ? — I  really  do  not  know.  1  think  it  was  their 
own  cargo. 

The  LORD  CHIEF  JUSTICE:  Whose  cargo? — FALCKENBERG  and 
BEANNETT,  because  we  loaded  at  Staten  Island,  and  the  distance 
between  Staten  Island  and  New  York  is  getting  up  nearly  eight 
or  ten  miles. 

Mr.  HAWKINS:  Can  you  tell  me  who  did  load  the  vessel? — 
THOMSON-  was  stevedore  to  the  vessel ;  he  loaded  the  vessel. 

The  LORD  CHIEF  JUSTICE  :  And  that  is  on  the  voyage  to  Mel- 
bourne ? — That  is  that  cargo. 

And  did  you  tell  him  what  the  cargo  was  ? — I  did. 
Do  you  know  who  had  supplied  the  cargo? — No;  I  do  not 
know  that. 

Did  Mr.  WHALLEY  ask  you  whether  you  had  got  any  entry  in 
the  log  ? — Yes,  they  were  always  asking  about  that. 

Did  he  ask  you  whether  you  had  made  any  entry  in  the  log  ? — 
No,  no,  never. 

There  was  a  log,  of  course  ? — Certainly. 
And  it  would  be  your  duty  to  keep  the  log  ? — No,  not  mine. 
The  LOUD  CHIEF  JUSTICE  :  He  was  steward. 
Mr.  Justice  LUSH  :  You  were  acting  as  steward  on  this  voyage? 
—Yes. 

Mr.  HAWKINS  :  He  was  described  as  mate  by  another  man. 
However,  what  he  says  is  another  thing.  Have  you  ever  said  you 
were  mate  ''. — Never. 

Who  was  the  mate? — BILL  WATERMAN. 

And  where  did  BILL  WATERMAN  live? — That  I  do  not  know. 
He  was  a  New  York  man,  and  a  brother  to  CHARLIE  WATERMAN 
— Captain  WTATERMAN. 

Did  you  give  the  name  of  the  mate — that  man — to  Mr. 
WHALLEY  ? — I  gave  the  name  of  Mr.  WATERMAN  as  the  mate. 

Xow,  did  Mr.  WHALLEY  aek  you  for  any  further  particular? — 
He  asked  me  for  particulars  respecting  these  persons'  residence, 
and  I  gave  him  the  residence  as  far  as  1  was  aware  of  them. 

And  in  consequence,  you  said  it  was,  of  what  you  said,  Mr. 
WHALLEY  went  to  America? — -Yes,  I  believe  so. 

How  soon  after  you  had  gone  to  Mr.  PULEYN'S  did  he  go  to 
America? — I  suppose  a  fortnight.  I  do  not  think  it  was  a  fort- 
night though.  I  can  tell  you  (referring). 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  that  the  vessel  be- 
longed to  New  Bedford? — Yes,  I  understand  that  the  vessel  was 
hailed  from  New  Bedford. 

At  that  time  did  you  say ? — I  said  at  the  time  that  I  under- 
stood that  this  vessel,  when  she  changed  the  name,  that  she  was 
to  be  hailed  from  New  Bedford ;  but  Mr.  FALCKENBERG  was  act- 
ing owner,  although  Captain  BEANNETT  was  the  principal  owp.er. 
Did  you  say  that  she  belonged  to  New  Bedford? — Yes  ;  that 
she  hailed  from  there. 
You  said  so? — Yes. 

After  her  name  was  changed  to  the  '  Osprey '  ? — Yes. 
Mr.  HAWKINS  :  What  are  you  looking  at? — This  is  my  letter. 
Dr.  KENEALY  :  She  was  to  hail,  he  said,  my  lord? — I  sent  this 
letter  over  to 


Mr.  HAWKINS  :  Never  mind  about  your  letter  at  present.  Did 
you  tell  Mr.  WHALLEY  she  hailed  from  New  Bedford? — Yes.  I 
said  to  Mr.  WHALLEY,  I  believe  she  hails  from  New  Bedford, 
because  Captain  BEANNETT  told  me  so  himself. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  you   believed  it,  or 
that  it  was  the  case  ? — I  said  I  believed  it,  because  Mr.  BEANNETT 
told  me  so  himself.     I  never  was  in  New  Bedford  with  the  vessel. 
The  LORD  CHIEF  JUSTICE  :  I  remember  that  Dr.  KENEALY  men- 
tioned the  name  of  New  Bedford. 

Dr.  KENEALY  :  I  did. 

Mr.  HAWKINS  :  And  your  lordship  may  remember  how  it  oc- 
curred. The  Defendant's  Counsel  said,  "New  York,"  and  the 
Defendant  himself  said,  "It  is  New  Bedford,"  correcting  him. 

Dr.  KENEALY  :  No,  I  do  not  know  that;  that  is  not  so. 

The  LORD  CHIEF  JUSTICE  :  Captain  BEANNETT  told  you  it  was 
New  Bedford  ? — Yes,  he  told  me  that  at  New  Orleans,  when  I 
shipped  with  him. 

Mr.  Justice  LUSH  :  Yrou  had  never  been  to  New  Bedford  ? — 
Never. 

Mr.  Justice  MELLOR  :  She  was  called  the  '  Osprey '  when  you 
first  joined  ? — I  joined  her  in  1852. 

Was  she  then  called  the 'Helvetia'? — That  is  what  I  believe 
sbe  was  before  I  shipped  in  the  name  of  the  '  Osprey.' 

The  LORD  CHIEF  JUSTICE:  AVas  the  place  she  belonged  to 
painted  on  the  vessel? — No,  only  her  name  was  painted  on  the 
quarters. 

No  mention  of  New  Bedford  ? — No,  my  lord. 

The  JURY:  Do  you  know  where  her  register  was  granted? — 
I  think  from  the  state  of  New  Jersey. 

Mr.  Justice  MELLOR  :  Was  not  the  name  painted  on  the  stem? 
— No,  we  had  it  on  the  quarter  on  the  railing. 

Not  at  all  on  the  stern  ? — No. 

The  LORD  CHIEF  JUSTICE  :  And  you  are  sure  there  was  not 
about  her  anywhere  the  name  of  Baltimore? — I  am  perfectly 
sure  of  that,  my  lord. 

The  JURY  :  What  was  her  length? — About  140  feet,  I  dares  ly, 
between  the  perpendiculars. 

Mr.  HAWKINS  :  Did  you  mention  to  Mr.  WHALLEY  the  name  of 
ALLEN  at  all  ? — No,  never. 

You  saw  Mr.  WHALLEY  after  he  came  back? — Just  one 
minute. 

And  one  minute  only? — Yes,  I  saw  him  for  what  I  say,  a 
minute. 

I  am  not  pinning  you. — You  are  not  particular  about  minutes. 

He  did  not  show  the  log  ? — No. 

And  you  have  not  seen  a  single  one  of  those  persons  whose 
names  you  mentioned  to  him? — Not  since  I  came  over  from 
America. 

You  have  not  seen  a  single  one? — No,  not  one  individual. 

Have  you  seen  one  single  individual  who  can  corroborate  you 
in  one  single  part  of  your  story  ? — They  have  not  allowed  me  to 
see  anyone,  and  I  wanted  to  see  the  pilot  as  well. 

The  LORD  CHIEF  JUSTICE:  Who  has  not  allowed  you? — The 
gentlemen  in  the  office. 

Have  not  allowed  you  what? — To  see  anyone  of  these  people 
connected  with  the  '  Osprey.' 

You  mean  the  attorneys  ?  —Yes. 

Have  you  expressed  a  desire  to  see  them  ? — I  have,  my  lord. 

And  what  has  been  the  answer? — That  I  must  not  see  them. 

Mr.  HAWKINS:  Did  you  mention  the  name  of  anybody? — I 
mentioned  the  name  ;  but  I  do  not  know  about  the  men,  how 
many  men  Mr.  WHALLEY  has  with  him ;  but  I  have  wished  to 
see  at  least  one,  even  if  I  could  not  see  anybody  else  but  the  pilot. 

The  LORD  CHIEF  JUSTICE  :  You  asked  to  see  the  pilot? — Yes, 
if  I  could. 

What  pilot?— The  pilot  who  took  the  'Osprey'  into  Mel- 
bourne. 

Mr.  HAWKINS:  What,  is  he  here? — I  understand  so  ;  I  have 
been  told  so. 

Who  told  you  so  ? — I  have  been  told  so  in  the  office. 

Who  told  you  so  ? — I  have  been  told  so  in  the  office. 

That  the  pilot  who  took  you  into  Melbourne  was  in  London  ? 
— I  do  not  know  whether  he  is  in  London,  or  anywhere  ;  but  he 
is  somewhere  in  England. 

Do  not  you  know  who  the  person  is  who  told  you  that? — No 
there  were  so  many  in  the  office. 

You  have  been  often  enough  ? — I  have  been  ;  but  there  is  not 
more  than  two  gentlemen  I  know  by  name  in  that  office. 

Was  it  either  of  those  who  told  you? — No,  it  was  neither  Mr. 
ALLCOTT  nor  Mr.  HARDING  ;  but  I  have  asked  Mr.  ALLCOTT  and 
Mr.  HARDING  as  well  to  see  these  if  1  possibly  could. 

You  have  asked  both  ? — Yes. 

And  what  did  they  say? — That  I  should  not  see  any  one  con- 
nected with  the  '  Osprey.' 

When  were  you  told  that? — That  I  have  been  told;  it  was 
only  yesterday  I  asked  to  see  the  men. 

Mr.  Justice  LUSH  :  Was  that  the  first  time? — No,  1  have  asked 
before  that. 

Mr.  HAWKINS  :  When  did  you  first  ask  ? — Well,  I  have  asked 
about  a  week  ago,  or  eight  or  ten  days  ago,  when  I  learned  about 
him. 

Learned  what? — Of  his  being  in  England.  I  wished  to  see 
the  man. 

Mr.  Justice  MELLOR:  When  was  it  you  saw  Mr.  BROWN? — 
That  was  last  week — that  is  to  say,  since  I  came  to  England. 
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How  came  you  to  see  him? — 1  saw  him  up  at  Poets'  Corner,  in 
the  olliiv. 

Sitting  in  the  office  ? — No,  he  was  standing. 

Diil  you  have  any  conversation  with  him? — No;  only  him  and 

this  man,  the  steward 

I  only  want  to  know  whether  you  had  any  conversation? — Yes, 
just  a  few  words. 

Mr.  HAWKINS:  Were  you  told  the  name  of  this  pilot? — No,  I 
cannot  recollect  the  man's  name,  but  I  know  the  man  well. 

The  LOUD  CHIEF  JUSTICE:  You  do  not  understand  the 
question. 

Mr.  HAWKIN-S  :  Were  you  told  the  name  of  the  man  who  was 
said  to  be  in  England  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Did  you  ask  him  ? — No,  I  did  not 
ask  for  the  name. 

Mr.  HAWKINS:  Were  you  told  that  anybody  else  was  in  Eng- 
land connected  with  the  '  Osprey'? — Yes,  I  have  been  told  there 
is  a  good  many  connected  with  the  '  Osprey  ; '  but  they  have  not 
furnished  me  with  their  names. 

Mr.  Justice  MKLLOR:    Do  you  say  you  have  been   told  of  a 
good  many  connected  with  the  '  Osprey  ? ' — Yes. 
Mr.  HAWKINS  :  In  England  ? — Yes. 

In  what  way  connected  with  the  '  Osprey '  ? — That  I  do  not 
know. 

Did  not  you  ask  ? — I  have  asked.  Whatever  I  asked  I  did  not 
get  any  answer. 

The  LORD  CHIEF  JUSTICE:  You  enquired  who  they  were? — 
Yes,  because  I  should  like  to  see  these  as  well  as  I  would  like  to 
see  anybody  else  I  have  been  long  parted  with. 

Mr.  HAWK  IKS:  Have  you  been  told  whether  any  sailor  from 
the  '  Osprey  '  is  in  England? — No,  I  have  not  been  told  who  the 
people  are ;  but  I  know  there  are  people  in  England  who  are 
connected  with  the  '  Osprey.' 

When  were  you  first  told  there  were  people  in  England? — 
— About  eight  or  ten  days  ago. 

Dr.   KENEALT:  I  suppose  the  witness  understands  all  this  tell- 
ing is  confined  to  some  one  in  the  office  ? 
The  LORD  CHIEF  JUSTICE  :  Clearly. 
Mr.  Justice  LUSH:  You  understand  that ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  In  the  office  you  got  this  informa- 
tion?—Yes. 

Dr.  KENEALY  :  Or  Mr.  WHALLEY,  I  apprehend. 
Mr.  Justice  Lusn  :  Do  you  say  that  ? — Yes. 
About  eight  or  ten  days  ago  ? — Yes. 

Mr.  HAWKINS:  Were  you  told  whether  Mr.  WHALLEY  had 
brought  anybody  back  ? — No,  I  have  not  had  conversation  with 
Mr.  WIIALLEY  more  than  two  or  three  minutes. 

I  believe,  as  you  have  told  us,  that  Mr.  WHALLE?  went  out  to 
America  in  consequence  of  what  you  have  said — you  have  never 
enquired  whether  he  brought  anybody  back? — What  I  have 
enquired  of  Mr.  WHALLEY  was  respecting  my  own  children. 

Never  mind  that? — Well,  1  consider  I  have  more  right  to 
enquire  about  them. 

1  am  utterly  indifferent  at  present.  Do  you  mean  that  you  did 
not  understand  my  question  when  I  put  it  to  you,  or  you  thought 
it  had  the  least  reference  to  your  children  ? — I  enquired  of  Mr. 

WHALLEY  when  he  came  back.     "  Well,  Sir,"  I  says 

It  is  not  a  question  of  the  whole  of  your  conversation  with 
Mr.  WHALLEY,  but  did  you  or  not  learn  whether  Mr.  WHALLEY 
had  brought  back  anybody  connected  with  the  •  Osprey'? — No, 
I  did  not,  not  from  Mr.  WHALLEY  at  all. 

Did  you  from  anybody  in  the  office  learn  whether  Mr.  WHALLEY 

had  brought  back  anybody  from  America  ? — I  did  not. 

Did  you  enquire  ? — No,  I  did  not  enquire. 

You  used  this  expression — "  I  do  not  know  what  people  Mr. 

WHALLEY  has  brought  back"? — Yes,  decidedly. 

What  do  you  mean  by  that  ? — How  can  I  know  ? 

Did  you  learn  he  had  brought  back  anybody? — No,  I  have  not 

karnt  he  has  brought  back  anybody ;  but  I  have  learnt  there 

was  men  connected  with  the  '  Osprey  '  hero  in  England,  and  I 

wanted  to  see  them. 

You  have  told  us  of  the  pilot  ? — Yes. 
And  the  others  are  where  ? — I  do  not  know  whether  they  have 
come  over  from  America  or  not. 

But  you  have  asked  to  see  them  more  than  once  and  have  been 
refused  ? — Yes,  I  have  been  refused,  that  they  should  not  be 
copying  evidence  after  evidence. 

The  LORD  CHIEF  JUSTICE  :  That  was  the  reason  given  you? — 
Yes,  that  they  should  not  be  allowed  to  see  or  speak — that  they 
should  not  say  there  had  baen  a  conspiracy  to  make  up  this 
tale. 

Mr.  HAWKINS  :  They  never  refused  to  let  you  see  Captain 
BROWN? — Captain  Bnow*s — that  was  really  accidental ;  he  was 
in  the  office. 

But  the  people  in  the  office  knew  that  very  well  ? — I  do  not 
think  the  people  in  the  office  knew  anything  about  me  and  Mr. 
BROWN  being  known. 

What,  only  a  week  ago  you  saw  Mr.  BROWN,  the  people  did 
not  know  you? 

Dr.  KENEALY  :  He  did  not  say  that. 
The  WITNESS  :  They  never  knew  I  and  Mr.  BROWN  had  seen 
each  other  at  Kio. 

That  is  because  neither  you  nor  Mr.  BROWN  had  mentioned  the 
fact? — No,  decidedly;  I  never  remembered  the  name  of  BROWN 
Until  I  saw  the  man, 


IVrhaps  you  had  forgotten  you  ever  were  at  Rio? — No,  I  am 
not  so  forgetful. 

Did  you  mention  to  Captain  BROWN  where  you  did  see  him? 
—  N'd  ;  he  says  to  me,  I  was  steward  on  board  that  vessel  iu  1853. 
ud  so  to  you  ? — No,  I  say  so  to  you  now.     I  say  as  1  was 
steward  on  board  the  '  Osprey.' 

The  LORD  CHIEF  JUSTICE  :  All  you  are  asked  is,  what  passed 
aetween  you  and  Mr.  BUOWN? — BROWN  said,  when  he  was  stand- 
ing up  by  the  corner,  the  steward  was  next  to  him,  and  he  knew 
mo,  for  I  did  not  know  him,  and  ho  had  not  no  whiskers  on  his 
face  at  all  when  at  Rio,  and  he  called  me  LEWIS.  He  says,  "  How 
are  you,  LEWIS?  Don't  you  remember  you  have  given  me  oftun 
coffee  and  dinners  on  board  the  'Osprey'?"  And  I  says,  "I 
remember  you  now,  very  well ; "  but  then  we  had  not  any  talk, 
for  he  was  taken  away. 

Mr.  HAWKINS  :  Did  you  have  a  chat  about  what  happened  at 
Rio  ? — He  had  not  time. 

However,  you  have  told  us  you  have  not  seen  anybody,  and 
you  were  not  permitted,  although  there  are  people  here  from  the 
'  Osprey '  ? 

Dr.  KENEALY:  1  do  not  know  that  that  has  been  said. 

The  LORD  CHIEF  JUSTICE:  Connected  with  the  '  Osprey.' 

Dr.  KENEALY  :  That  is  a  different  thing. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  put  the  question. 

Mr.  Justice  LUSH  :  The  pilot  is  here. 

Dr.  KENEALY  :  That  is  the  only  person  mentioned,  and  that  is 
(jhanged  to  "people." 

Mr.  Justice  LUSH  :  I  have  been  told  there  are  a  great  many 
here  connected  with  the  '  Osprey.' 

Dr.  KENEALY  :  No  doubt. 

Mr.  HAWKINS  :  You  mean  a  great  many  people,  I  suppose  ? — 
Yes. 

You  said  you  attended  a  good  many  of  these  meetings.  You 
told  me  you  did  not  know  who  Mr.  PULEYN  was,  or  what  his 
occupation  was  ? — Yes — I  cannot  call  that  an  occupation. 

Mr.  Justice  LUSH  :  Cannot  call  what?— What  Mr.  PULEYN  is 
doing. 

The  LORD  CHIEF  JUSTICE:  What  is  he  doing? — Well,  he  is 
living  on  his  own  means. 

Mr.  HAWKINS  :  Attending  meetings  ? — Well,  perhaps  he  does 
it  for  charity. 

Perhaps  he  does  not,  if  you  put  it  in  that  way? — That  is  more 
than  I  know. 

Who  paid  your  expenses  down  into  the  country  ? — I  bought 
the  tickets  myself. 

Who  gave  you  the  money? — I  have  money  here. 

That  does  not  answer  my  question? — My  own  money. 

Do  you  mean  to  say  you  paid  your  own  expenses? — Yea; 
going  down  to  those  meetings  you  go  very  cheap.  It  does  not 
cost  very  much. 

You  mean  to  say  you  paid  for  them  yourself  ? — Yes. 

Is  there  any  occupation  at  all  you  follow? — I  have  answered 
that  before.  I  am  doing  nothing. 

What  is  it? — About  this,  just  as  I  have  followed  all  my  life- 
time at  sea. 

The  LORD  CHIEF  JUSTICE  :  As  steward? — A  steward,  my  lord. 

Mr.  HAWKINS  :  Am  I  to  understand  that  you  have  no  arrange- 
ment for  your  staying  in  England? — None  whatever. 

You  seriously  say  that  ? — The  only  thing  I  have  asked  for  is, 
if  they  are  going  to  retain  me  here,  they  will  pay  my  free  passage 
over. 

Then  am  I  to  understand  that  you  are  asking  us  to  believe 
that  you  are  paying  your  own  expenses  at  the  lodging-house,  or 
rather  expecting  you  to  give  up  the  whole  time? — That  I  mean, 
and  that  I  swear  to. 

Do  you  happen  to  know  Captain  MACOMBER  ? — No. 

And  you  do  not  know  anybody  of  the  name  of  ALLEN  ? — No. 

Did  you  know  any  other  vessel  called  the  '  Osprey '  ? — No. 

Do  you  know  New  Bedford  ? — I  never  was  there. 

But  do  you  know  where  it  is  ? — Yes. 

Mr.  Justice  LUSH  :  What  state  is  New  Bedford  in? — The  state 
of  New  York. 

The  LORD  CHIEF  JUSTICE  :  How  long  were  you  in  Melbourne? 
— I  was  only  in  Melbourne  a  few  hours. 

Mr.  Justice  MELLOR:  Did  you  when  you  came  from  Lake 
Michigan  to  Ostend  on  your  own  business  stop  in  New  York  ? — 
I  went  down  to  New  York  to  come. 

You  were  in  New  York  ? — Yes. 

Did  you  see  any  other  persons  at  that  time  whose  names  you 
afterwards  mentioned  to  Mr.  WHALLEY? — I  saw  them  about 
eighteen  months  ago. 

As  late  as  about  eighteen  months  ago? — Yes,  about  eighteen  or 
twenty-one  months  ago  now  it  is. 

How  long  did  you  stop  in  New  York  as  you  were  going  to 
Ostend  ? — I  did  not  stop  there  any  time  at  all. 

What  do  you  mean  ? — I  stopped  a  day. 

Eighteen  months  ago,  you  swear  ? — Twenty-one  months  ago, 
when  I  add  these  months  I  have  been  staying  here. 

Mr.  HAWKINS  :  Are  you  aware  as  a  matter  of  fact  that  Captain 
MACOMBER  is  in  England  ? — No,  I  do  not  know.  I  never  heard 
of  that  gentleman. 

Have  you  heard  that  at  the  office? — No,  I  have  not. 

You  know  this  vessel  was  originally  called  the  '  Helvetia '  ? — 
I  know  as  far  as  I  recollect  that  was  the  name. 

Did  you  ever  see  her  before  yon  joined  her,  in  1652  I  think 
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you  said  ? — No,  I  have  not.  I  never  saw  her  before.  She  came 
then  with  a  cargo  of  iron  from  some  Baltic  port  and  discharged 
it  in  New  Orleans. 

Then  the  first  time  I  understand  you  saw  her  in  New  Orleans 
in  1852?— Yes. 

How  was  she  painted,  what  colour? — Black. 
All  black  ?— All  black. 
AVas  there  a  house  on  deck? — Two  houses. 
The  LORD  CHIEF  JUSTICE  :  He  says  the  cabin  was  between  the 
main  and  mizen  mast,  and  the  forecastle  and  galley  between  the 
other  two. 

Mr.  HAWKINS  :  How  was  she  painted  ? — Stone  colour— a  very 
light  stone  colour. 

What  sort  of  stern  had  she  ? — She  had  a  half  square  stern, 
that  is  to  say  it  was  a  square  stern  forward  like  a  square  stern, 
but  she  was  cut  off  like  in  the  quarters.  She  was  not  forward  up 
in  this  way  (describing). 

The  LORD  CHIEF  JUSTICE  :  What  you  call  an  elliptic  stern  ? 
— No,  not  an  elliptic  stern,  it  could  not  be. 

Mr.  Justice  LUSH:  The  quarters  rounded? — Yes,  and  then 
the  square  close  here. 

The  LORD  CHIEF  JUSTICE  :  Not  what  you  call  a  round  stern  ? — 
No,  only  the  quarters. 

The  stern  square  ? — With  the  quarter  coining  round  in  this  way. 
Mr.  HAWKINS  :  And  the  name,  as  you  say,  painted  ? — On  the 
railing. 

On  the  stern  ? — No,  on  the  rail,  one  name  each  side. 
Any  figure-head? — Yes,  a  fiddle  figure-head. 
Not  a  bird? — No,  no  bird. 

Any  white  about  her? — No,  there  was  no  white,  only  the 
figure-head ;  that  was  the  only  spot  that  was  white  on  her. 
Barque-rigged,  as  I  understand  you  ? — Yes. 
The  LORD  CHIEF  JUSTICE:  Had  she  a  fore-top,  or  not? — Yes, 
a  rigged  barque ;  square-rigged — the  main,  the  fore,  and  then 
the  miien-mast. 

Mr.  HAWKINS  :  You  have  never  described  her  in  any  other 
way  ? — Never ;  I  have  made  a  drawing  of  her. 

When? — Mr.  HARDING  asked  me  to  describe  what  I  meant  by 
the  barque,  and  I  did  that. 

Let  us  see  that? — I  have  not  got  it.     I  tore  it  up  again. 
What? — I  tore  up  the  drawing.     It  was  only  to  show  which 
way,  and  explain  the  meaning  of  the  barque. 

I  thought  you  said  you  gave  it  to  Mr.  HARDING? — Yes,  to 
show  it  to  Mr.  HARDING,  and  he  asked  me  what  sort  of  barque  it 
looked,  and  I  says  "I  will  show  the  rigging  of  it,"  and  I  did  that. 
What  boats  had  she  ?— The  '  Osprey '  ? 

Yes  ? — Well,  we  had  only  two  boats,  except  after  we  had  the 
1  Bella '  boat. 

What  sort  of  boats  were  they? — The  long  boat  and  the  jolly 
boat. 

Painted  white  ? — Painted  black,  the  same  as  the  vessel. 
Any  name  on  them  ? — No. 

What  was  the  number  of  your  crew  ? — Fifteen  in  all. 
Had  you  any  passengers? — No. 

The  LORD  CHIEF  JUSTICE  :  Are  yon  sure  of  that? — Yes,  perfectly 
sure. 

Mr.  HAWKINS  :  You  sailed.  What  was  the  last  port  in  America 
you  left  in  1854  ? — Left  Staten  Island;  we  loaded  her  in  Staten 
Island. 

Mr.  Justice  LUSH  :  And  did  not  touch  anywhere  ? — No,  my  lord. 
Mr.  HAWKINS  :  Does  that  mean  from  the  time  you  left  Staten 
Island    until  you    arrived,   as    you   say,    at    Melbourne? — At 
Melbourne. 

You  touched  nowhere  at  all  ? — Nowhere. 
Did  you  speak  with  any  vessel  at  all? — We  signalised  vessels. 
Can  you  tell  me  the  name  of  a  single  vessel? — No,  I  cannot, 
but  we  signalised  several  vessels. 

Can  you  give  me  the  name  of  one? — No,  I  cannot ;  they  are 
such  things  as  they  keep  to  themselves  when  they  look  over  the 
signal-book. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  there  is  any  secret 
made  of  it  when  a  ship  is  signalled  at  sea,  and  they  do  not  say 
that  is  such  and  such  a  ship? — Yes,  when  they  signalise  vessels, 
they  give  news  and  receive  news  among  themselves,  but  hardly 
any  one  can  know  anything  of  it  except  the  mate  and  the  captain, 
because  that  lies  between  themselves. 

I  mean  if  any  secret,  they  might  keep  it  to  themselves  ? — Yes. 
But  do  not  they  mention  the  ship  ? — Generally  signal  where 
they  come  from  and  are  bound  to,  and  how  long  out,  and  is  all 
well. 

Is  any  secret  made  of  the  name  of  the  ship  ? — No,  that  is  known 
by  the  pendants  at  once. 

Mr.  HAWKINS  :  If  you  speak  a  vessel  at  sea,  you  would  report 
her  at  the  first  port  you  got  to  ? — Yes. 

Mr.  JUSTICE  LUSH  :  He  did  not  speak  any,  he  says. 
Mr.  HAWKINS  :  No,  he  signalled. 

Mr.  JUSTICE  MELLOR  :  What  was  the  voyage  of  the  ship  before 
you  got  to  Staten  Island  ? 
The  LORD  CHIEF  JUSTICE  :  Rio. 
The  WITNESS:  We  left  Rio  with  carne  seen  in  1853. 
Mr.  HAWKINS  :  What  time  was  it  ? — That  was  July  or  August ; 
some  of  those  months. 

July  or  August,  1853? — Yes.  I  cannot  be  certain  of  the 
months  so  many  yeara  ago.  We  arrived  at  Kio  just  at  the  latter 
*nd,  »fter  Chriutmas, 


The  LORD  CHIEF  JUSTICE  :  January  ? — Yes,  January. 

Mr.  HAWKINS  :  Can  you  tell  me  the  date  you  left  Staten 
Island  ? — The  latest  of  February. 

You  gave  me  one  name  of  your  captain,  BEANNETT.  Had  he 
any  other  name? — Yes,  his  name  was  JOHN. 

JOHN  BEANNETT,  and  nothing  else? — No;  but  we  had  not  the 
same  mate  then  as  WATERMAN,  because  Mr.  WATERMAN  joined  us 
at  Staten  Island,  when  we  went  to  Melbourne. 

I  am  speaking  of  your  captain  when  you  went  to  Staten  Island. 
— Well,  his  name  was  JOHN. 

JOHN  BEANNETT  and  nothing  else  ?  —Nothing  else. 

He  had  no  other  name  you  know  of? — No. 

Or  that  you  heard  ? — No. 

What  was  the  name  of  your  mate  when  you  left  Staten  Island? 
— That  was  WILLIAM  WATERMAN  ;  but  he  joined  us  in  Staten 
Island. 

The  LORD  CHIEF  JUSTICE  :  Who  was  the  mate  previously  ? — 
The  other  man's  name  was  LAWRENCE. 

The  other  mate  of  the  '  Osprey  ?  ' — Yes,  he  was  mate ;  he  dis- 
charged himself  in  Staten  Island,  and  after  him  came  Mr.  WATER- 
MAN. 

Mr.  HAWKINS  :  Who  was  the  second  mate  ? — A  man  called 
HARRY. 

Is  that  the  man  you  have  mentioned? — Yes. 

Mr.  JUSTICE  MELLOR  : — Is  that  the  person  you  have  o-.'led 
HARRIS? — No,  HARRT. 

Mr.  HAWKINS  :  Do  you  know  the  name  of  any  other  persons 
on  board  the  VPSSC!,  except  those  you  have  already  given  us — 
name  some '( — There  was  WILLIAM  WATERMAN,  and  HARRY,  the 
second  mate — in  fact,  acting  boatswain  at  the  same  time ;  and 
then  we  had  my  own  self,  and  then  Captain  BEANNETT,  and  then 
ANDERSON,  and  MCCARTHY,  and  one  we  called  JAMES.  1  do  not 
recollect  the  others  now. 

One  you  called  JAMES  ? — Yes,  we  called  him  JAMES. 

And  those  are  all  the  persons  you  remember  on  board  ? — Yes  ; 
I  have  had  a  number  of  sailors  to  do  with — hundreds  of  them, 
and  I  may  mix  some  of  their  names  unconsciously. 

[Adjourned  for  half-an-hour.] 

You  have  no  memorandum  at  all,  no  writing,  have  you,  with 
which  to  fix  any  date? — No,  I  have  not  here  with  me. 

Have  you  anywhere  ? — Yes,  if  I  could  get  them  over. 

You  have  writings,  have  you  ? — I  have  a  great  deal  of  memo- 
randums in  my  home,  not  in  London. 

The  LORD  CHIEF  JUSTICE:  To  fix  the  dates  of  what? — Of 
different  things,  many  things. 

Mr.  HAWKINS  :  Of  this  voyage  ? — I  do  not  think  I  have. 

The  LORD  CHIEF  JUSTICE  :  As  to  this  enquiry  ? — No,  1  have  not. 

Mr.  HAWKINS  :  Did  you  ever  write  down  before  the  month  of 
July,  when  you  say  your  statement  was  taken,  an  account  of  what 
you  have  told  us  to-day  ? — Never. 

Never  ? — Never. 

You  mean  you  had  never  written  down  any  account  of  any  sort 
or  kind  of  this  occurrence  which  you  say  took  place  on  that 
voyage? — To  my  knowledge  I  never  did  in  my  life. 

Did  you  mention  it  to  anybody? — No,  I  have  never  mentioned 
it ;  it  has  never  been  brought  into  my  mind,  or  ever  come  into 
any  conversation  about  it. 

Did  you  ever  mention  it  to  anybody  ? — I  have  not. 

Until  the  last  July?— Until  the  7th  of  last  July. 

You  say  on  the  7th  of  July  your  recollection,  your  memory, 
was  called  to  the  matter.  You  have  told  us  the  circumstances, 
and  I  do  not  mean  to  go  over  those  years.  That  was  after,  you 
know,  nineteen  years  pretty  nearly,  rather  more  than  nineteen 
years  ? — Just  so.  We  talked  about  it  when  I  was  in  Ballarat 
with  JARVIS. 

Mr.  Justice  MELLOR  :  That  is  immediately  after  ? — Just  so. 

Mr.  HAWKINS  :  But  after  that  time,  no  ? — Never. 

Now,  you  stated  that  the  spot  where  you  saw  this  boat,  or 
where  you  say  you  picked  up  the  boat,  was  about  what  latitude  ? 
— Either  19  or  20 ;  thereabouts  them  latitudes,  south  latitude. 

Longitude? — I  cannot  tell  about  the  longitude.  I  do  not 
know  whether  we  crossed  the  line  40  west  on  account  of  the 
south-east  trade-winds.  I  cannot  say  that  for  certain.  The 
wind  is  very  often  varying  for  two  or  three  points. 

Mr.  Justice  LUSH:  What  longitude  did  you  cross  the  line? 

Mr.  HAWKINS  :  Will  you  be  good  enough  to  tell  me  what 
longitude  you  crossed  the  line? — Something  about  40. 

40? — I  beg  your  pardon,  is  your  map  according  to  Greenwich? 

First  answer  the  question.     About  40,  you  say? — I  think  so. 

Dr.  KENEALY  :  According  to  what  ? — We  have  longitudes 
reckoning  from  different  meridians. 

Mr.  Justice  LUSH  :  What  is  the  starting  point  in  your  mind  ? 
Do  you  say  40? — As  I  am  here  in  London,  I  think  it  would  bo 
something  about  40  west. 

By  the  Greenwich  longitude? — Yes,  I  should  think  so.  I  am 
not  so  positive  of  that. 

The  LORD  CHIEF  JUSTICE  :  Can  you  give  it  us  in  the  American  ? 

Mr.  HAWKINS  :  40  west  you  say  ? — Yes,  I  think  so.  You  are 
bound  to  go  as  much  to  the  east  as  you  can,  on  account  of  the 
south-east  trade  wind,  so  that  you  can  clear  the  Brazil  coast. 
Generally  when  we  go  round  that  way  we  go  very  close  to  the 
Brazilian  coast. 
Mr.  Justice  LUSH  :  You  reckoa  from  Greenwich  longitude?-* 


THE    TICHBORNE    TRIAL. 


[OCTOBER    11,  1873. 


There  ia  a  vast  difference.  I  cannot  refer  to  the  map  ;  it  is  only 
what  I  have  on  a  practical  knowledge. 

Mr.  HAWKINS:  This  ia  the  map  (handing  it  to  their  lord- 
uliips).  It  is  only  that  your  lordships  may  see  what  1  am  using. 

The  LORD  CHUT  JOSTICI :  You  are  using  the  map  according 
to  the  meridian  of  Greenwich. 

Mr.  Justice  Lusu  :  It  cannot  be  40  in  the  meridian  laid  down 
ia  New  York? — No,  I  calculate  it  from  Greenwich,  Kngli.sh 
longitude. 

The  Loitu  CHIEF  JUSTICE  :  This  is  a  track  chart  from  tliis 
country. 

Mr.  HAWKINS:  Yes,  it  is  that  your  lordship  may  see  exactly 
the  points  of  the  latitude  and  longitude.  That  is  a  copy  of  a 
map  which  I  believe  is  already  in  evidence. 

Mr.  Justice  LUSH  :  It  shows  the  track. 

Mr.  HAWKINS  :  It  does,  and  your  lordships  will  see  other  marks 
upon  it.  Your  lordships  know  what  that  is  intended  to  be  for? 

The  LORD  CHIEF  JUSTICE:  No  doubt. 

Mr  HAWKINS:  Now,  take  the  Greenwich;  I  am  using  the 
Greenwich  map.  What  do  you  say  would  be  the  longitude  west  ? 
— I  should  think  so. 

About  40? — You  know  I  know  nothing  of  the  navigation.  I 
cannot  navigate  the  vessel  or  use  any  maps  of  that  sort.  It  is 
only  by  a  practical  knowledge  I  should  guess  that  to  be  so. 

Whether  you  did  it  or  not  is  another  question.  You  profess 
to  recollect  the  latitude? — Decidedly. 

You  stated  that  was  19  or  20?— Yes,  19  or  20,  there  between  ; 
or  21. 

1  take  it  between  19  and  20.  If  you  can  recollect  that,  can- 
not you  recollect  also  the  longitude? — No,  because  what  1  go  by 
is  this,  that  the  trade-wind  never  comes.  You  leave  23J  ;  even 
before  you  come  to  23  south  you  lose  your  south-east  wind,  and 
then  you  get  into  the  vaiiables. 

As  I  understand,  you  keep  as  much  as  you  can  to  the  east  ? — 
Most  decidedly.  We  keep  to  the  east  on  account  of  the  south- 
east winds,  when  we^et  the  variables. 

I  understand  you  then  you  were  about  400  or  500  miles  from 
the  coast  of  Brazil ;  that  is  what  you  said  ? — I  said  so ;  and  I  say 
still,  and  maintain  it  would  be  about  that  distance. 

About  400  or  500  ?— About  400  miles,  say  500  miles  if  you  like. 

It  is  not  if  I  like. — If  any  person  goes  by  the  tracks  of  maps 
they  would  always  be  the  same 

1  am  not  putting  you  to  a  map.  I  am  putting  simply  this — 
which  is  it  1  am  to  take,  400  or  500  ?— I  say  400. 

Did  your  vessel  put  up  any  signal  at  all? — Yes,  I  have 
signalled  many  vessels. 

To  this  one,  to  this  boat?— The  '  Osprey  ?'         ^ 

Yes? — We  signalled  both  before  and  many  times  after  we 
picked  up  these  men. 

The  LORD  CHIEF  JUSTICE  :  Did  you  signal  to  the  boat  itself? — 
No,  we  saw  the  boat,  but  I  think 

You  saw  the  boat? — We  saw  the  boat  in  the  morning. 

Dr.   KEXEALY  :  You  were  going  on  to  say  something. 

The  LORD  CHIEF  JUSTICE  :  First  of  all  let  us  get  the  fact. 
You  did  not  make  any  signal  to  the  boat? — No,  we  went  as  if 
we 

You  were  going  to  say  something  else  ? — We  went,  as  we  could 
not  come  close  to  the  wind. 

Yon  said  something  else. 

Dr.  KENEALY  :  That  is  the  inconvenience  of  stopping  the  wit- 
ness. 

The  LOUD  CHIEF  JUSTICE:  But  the  witness  goes  at  such  apace 
that  I  cannot  take  it  down. 

Dr.  KENEALY  :  I  am  not  complaining  of  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  I  stopped  him  myself.  (To  the 
Witness)  "  We  did  not  make  a  signal  to  the  boat."  Then  you 
were  going  to  say  something  else? — We  were  so  close  to  the 
wind  we  could  not  come  near  to  the  wind.  I  should  imagine  the 
people  were  thinking  that  we  were  passing  by  them,  and  had  not 
taken  notice  of  them,  because  they  put  up  this  red  shirt. 

However,  you  did  not  make  a  signal  to  them? — No. 

Mr  HAWKINS  :  If  I  understand  you,  you  say  there  was  a  red 
shirt,  I  think  you  said  so  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  A  red  signal,  which  afterwards 
turned  out  to  be  a  red  shirt? 

Mr  HAWKINS  :  That  you  do  distinctly  remember  ? — I  do. 

You  say  you  found  six  men,  as  I  understand  you,  in  the  boat? 
— Yes. 

Do  you  remember  only  the  names  of  those  two  you  gave  us? — 
I  most  particularly  remember  them.  That  was  JARVIS  and  LEWIS 
of  the  '  Bella's'  crew.  They  went  with  me  with  MCCARTHY  and 
ANDEHSON. 

You  mean  to  say  you  do  not  remember  the  names  of  any  other  ? 
— I  am  not  certain  that  I  remember  the  names. 

You  cannot  remember  one  ? — 1  really  cannot.  These  men  I  only 
remember  in  consequence  of  their  being  ten  minutes  with  me  in 
Ballarat,  underneath  ray  own  tent. 

The  LORD  CHIEF  JUSTICE;  They  were  there  ten  minutes  with 
you  ? — Yes,  and  another  man  of  the  name  of  JAMES.  It  was  JAMES 
and  I,  and  MCCARTHY,  JARVIS,  and  ANDERSON,  and  LEWIS. 

Mr.  Justice  MELLOR:  Are  they  the  same  two  men  who  were 
not  in  a  delirious  condition  ? — Them  two  men. 

Mr.  HAWKINS  :  The  four  men,  as  I  understand  you,  were  abso- 
lutely insensible? — Yes;  the  three  men  and  Mr.  ROGERS— they 
were  really  insensible. 


They  were  insensible? — They  were. 

Not  conscious,  even  of  your  presence,  at  all  when  you  picke  1 
them  up  ? — So  far  as  presence — you  see  I  hai  to  serve  out  the 
meals  for  these  people. 

You  say  they  were  actually  lying  ? — In  the  boat  when  wo 
picked  them  up.  They  recovered  after  a  little. 

They  were  lying  down  at  the  bottom  of  the  boat? — Right 
underneath  the  seats,  crossways. 

I .ying  under  the  seats  ? — Yes. 

You  say  you  had  seen  them  some  time  in  the  morning  ? — You 
only  get  light  at  seven  o'clock  in  the  tropics. 

What  purl  of  the  day  was  that  ? — During  our  breakfast,  the 
change  of  watch,  eight  o'clock. 

What  time  of  the  day? — About  eight  o'clock. 

That  would  be  an  hour  after  you  had  seen  them  you  came 
alongside  ? — Yes. 

Is  that  so  ? — I  said  that.  You  will  please  excuse  me,  I  cannot 
be  positive  about  the  distance  we  ran,  1  daresay  it  is  an  hour. 

1  am  not  putting  you  to  ten  minutes.  I  want  to  know  this, 
was  it  about  an  hour? — About  an  hour  before  we  got  them  on 
board  from  the  first  we  discerned  them. 

Were  you  able,  when  you  first  of  all  discerned  them,  to  see 
how  many  persons  there  were,  or  how  many  persons  did  you  see, 
I  should  say,  in  the  boat? — When  we  first  saw  them,  we  saw 
only  two  heads  in  the  boat ;  they  were  rowing  towards  us.  I 
call  it  paddling. 

Were  those  the  heads  of  the  men  who  you  say  you  saw 
paddling  ? — Yes,  and  they  were  JARVIS  and  LEWIS. 

And  in  the  boat,  as  I  understand  you,  you  saw  no  more  than 
those  two  until  you  came  alongside  the  boat? — Until  we  came 
alongside.  Sometimes  we  did  not  see  the  boat  at  all. 

You  saw  no  more  heads  ? — No. 

No  more  than  two  persons  presented  themselves  at  all  in  the 
boat  ? — Not  when  we  first  discovered  them  on  our  port  bows. 

Until  you  picked  them  up  ? — Until  we  picked  them  up. 

And  you  then  say  you  saw  four  lying  under  the  seats  ? — Yes, 
under  the  seats  crossways. 

You  said  you  saw  nothing  at  all  except  one  bucket  ? — I  saw 
but  one  bucket,  and  that  was  half  full  of  biscuits. 

Do  I  understand  you  to  say  that  was  the  only  vessel,  or  utensil 
of  any  sort  or  kind,  that  you  saw  in  that  boat  ? — As  far  as  I  am 
aware. 

Now  you  have  told  us  how  the  men,  according  to  your  account, 
were  picked  up.  You  say  they  had  a  little  clothing? — Yes,  I 
did. 

Who  had  clothing? — They  had  all  clothing,  but  the  clothing 
consisted  of  those  light  calico  things  which  you  wear  in  these 
sort  of  climates. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  clothing  they  had  on? 
—I  do. 

Mr.  HAWKINS  :  You  mean  no  clothing  except  that  ? — Not  a 
bit 

No  clothing  except  the  clothing  they  had  on  ? — Not  a  bit. 

After  you  got  the  man  you  saw  was  not  a  sailor  on,  did  you 
take  him  at  once  into  your  cabin  ? — After  we  had  washed  him. 

The  LORD  CHIEF  JUSTICE:  "We" — who  helped  you? — We  all 
helped  to  wash  these  men. 

The  question  is  asked  about  the  particular  man  you  took 
into  your  cabin  ;  do  not  mix  them  up.  After  you  had  washed 
him,  you  took  him  into  your  cabin  ? — I  did. 

Did  you  wash  him  yourself,  or  did  others  assist  you  in  doing 
it? — I  do  not  think  we  washed  Mr.  ROGER  when  we  got  him  on 
board.  I  am  sure  of  that.  1  do  not  thiuk  I  did. 

After  he  had  been  washed  you  put  him  in  your  cabin  ? — Yes, 
after  he  had  been  washed.  I  got  him  flannels.  He  was  sore  all 
over.  I  gave  him  my  clothes  myself. 

What  do  you  say  about  his  being  sore? — He  was  all  sore  with 
salt  water  blisters. 

Mr.  Justice  MELLOR  :  He  had  sores  ? — Salt  water  blisters  were 
on  him. 

Mr.  Justice  LUSH  :  Was  your  cabin  on  deck  ? — It  was. 

The  LORD  CHIEF  JUSTICE:  You  placed  him  in  your  cabin? — 
In  my  berth. 

Did  he  occupy  your  bed  ? — He  occupied  all  I  had  in  there. 

Where  did  you  go  ? — I  slept  in  the  pantry. 

Mr.  HAWKINS  :  Did  the  captain  come  to  see  him  when  he  was 
in  your  berth  ?—  Yes,  he  and  the  captain  very  often  had  conver- 
sations. 

The  LORD  CHIEF  JUSTICE  :  In  your  berth,  or  where  ?— The 
man  was  very  seldom  out  of  the  berth  except  occasionally,  but 
they  had  conversations  when  he  was  out  on  deck  in  fine  weather. 

1  think  the  question  had  reference  to  this:  after  you  had  placed 
him  in  your  berth  did  the  captain  come  to  speak  to  him  ? 

Mr.  HAWKINS  :  That  is  my  question  ? — I  beg  your  pardon. 
That  I  cannot  remember,  whether  he  spoke  to  him.  I  daresay 
he  did,  not  what  1  heard. 

You  did  not  hear  it  ? — No. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  know  whether  the  cap- 
tain paid  him  a  visit  after  you  placed  him  in  the  berth  ? — My 
order  was  to  place  him  on  the  sofa  in  the  cabin. 

You  have  told  us  you  did  not  do  that.  We  know  you  put  him 
into  your  cabin.  It  is  a  simple  question,  answer  whether  you  do 
know  or  not ;  did  the  captain,  after  you  had  got  him  into  your 
berth,  pay  him  a  visit  ? — I  dare  say  he  did  that. 

Do  you  remember  — I  do  not  remember  that. 
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Mr.  HAWKTNS  :  How  soon  after  you  had  put  him  into  your 
berth  was  it  that  he  made  his  appearance  on  deck  ? — I  do  not 
think  for  a  week  he  made  his  appearance  on  deck. 

Not  for  a  week  ? — No,  I  do  not  think  so.  He  was  not  able  to 
be  removed. 

Did  you  talk  to  him  yourself  all  that  while  ? — Yes,  times 
over  times  every  day,  he  was  lying  from  me  nearly  the  distance 
of  that  chair  (pointing)  there  was  my  pantry,  and  there  was  my 
berth  right  opposite. 

The  LORD  CHIEF  JUSTICE  :  If  the  witness  would  attend  to  the 
questions  it  would  save  a  deal  of  trouble  and  fatigue.  You  are 
asked  "  every  day,"  every  day  does  not  mean  when  you  are  lying 
in  bed.  You  are  speaking  of  when  you  were  lying  in  bed  next 
to  one  another,  that  does  not  apply  to  daytime ;  you  did  not  speak 
of  the  daytime  ? — No. 

Mr.  HAWKINS  :  Did  you  every  day  hold  conversations  with  him? 
— Every  day. 

And  long  conversations  ? — Very  long  conversations. 

Did  you  put  questions  to  him '( — Yes,  I  put  several  questions 
to  him. 

Did  he  answer  them? — Yes,  he  "answered  some  so  irregularly 
that  there  was  no  understanding  in  them  very  often. 

Did  he  answer  some  questions? — Yes,  he  did. 

You  say  for  the  first  week  you  do  not  think  he  came  on  deck. 
Did  he  begin  to  come  on  deck  immediately  after  the  first  week? 
— He  came  on  deck  after  the  first  week  most  regularly  every  day 
until  we  got  into  the  variables,  then  the  weather  turns  very 
squally  and  rainy. 

The  LORD  CHIEF  JUSTICE  :  Till  you  got  into  the  variables — 
that  is  the  variable  wind  ? — Out  of  the  trade-wind. 

Then  what  happened  ? — Then  these  squalls  came  on,  and  he 


was  wonderfully  frightened,  and  turned  very  delirious,  and  1  had 
to  take  the  man  under  my  arm  and  lead  him  round  between  our 
cabin  and  the  rails  on  deck  to  bring  him  round  to  the  closet. 

Was  that  because  of  the  rolling  of  the  ship,  or  because  he  was 
ill  ? — We  often  thought  he  was  going  to  throw  himself  overboard. 

Because  he  was  so  frightened? — Yes. 

Mr.  HAWKINS  :  About  how  long  was  that ;  how  long  had  he 
been  on  board  when  this  happened  ? — He  had  been  about  ten 
days  or  a  fortnight. 

The  LORD  CHIEF  JUSTICE  :  When  you  got  into  the  variables  ? — 
We  got  into  the  variables  something  about  eight  days  after  wo 
got  these  men  on  board. 

After  he  had  been  eight  or  ten  days  on  board  he  got  into  this 
state  of  fright  ? — Yes. 

Mr.  HAWKINS  :  How  long  were  you  in  the  variables  ? — We 
were  five  or  six  days  becalmed  altogether  before  we  got  to  the 
variables. 

Mr.  Justice  LUSH  :  Before  ? — Yes. 

Mr.  HAWKINS  :  Let  me  see  that  I  understand  what  you  intend 
to  say — that  four  or  five  days  before  you  got  into  the  variables 
you  were  becalmed? — Just  so. 

During  that  four  or  five  days  he  came  regularly  on  deck  ? — 
Just  so. 

Had  he  come  regularly  on  deck  several  days  before  you  got 
becalmed  ? — No  ;  he  was  in  bed,  1  should  say,  for  a  week. 

At  the  end  of  the  week  you  were  becalmed  ;  then  he  came  on 
deck  regularly  until  you  got  into  the  variables  ? — Yes. 

And  then,  you  say,  he  got  frightened,  and  so  on? — Yes. 

How  long  were  you  in  the  variables? — When  we  got  to  the 
variables  we  got  the  wind. 

How  long  did   this  state  of   things  continue,   that   he  was 


frightened? — He  got  frightened  when  there  were  squalls  and 
winds,  and  at  our  taking  in  reefs. 

That  was  not  always  ? — In  twenty-four  hours  you  may  reef 
three  or  four  times. 

It  did  not  continue  through  twenty-four  hours,  there  were 
periods  of  each  day  when  he  came  on  deck  ? — Yes. 

And  when  he  conversed  and  chatted  with  you  ? — Yes. 

During  the  time  you  were  in  the  variables  ? — Yes. 

Did  that  state  of  things  continue  until  you  got  to  Melbourne  ? 
— Yes ;  when  we  got  up  to  the  high  latitude  it  began  to  be  cool, 
then  he  stuck  in  my  berth  again — remained  in. 

He  kept  in  his  berth  V — Yea. 

And  did  not  get  up? — Except  I  may  have  taken  him  out  once 
or  twice  with  me  for  to  go  round  into  the  round  house  where  the 
closet  is. 

Except  you  took  him  out  once  or  twice  to  go  round  to  the 
round  house  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  At  the  time  you  had  not  squalls, 
and  when  he  used  to  come  on  deck  and  converse  with  you,  at 
such  times  did  he  dine  with  the  captain  ? — He  never  dined  with 
the  captain  ;  never,  my  lord. 

Mr.  HAWKINS  :  After  the  first  week,  you  say  he  was  delirious 
when  you  took  him  on  board,  did  the  delirium  pass  away  ? — It 
never  passed  away.  He  was  never  well  for  the  whole  three 
months  he  was  with  me. 

A  man  may  be  ill  or  out  of  sorts,  but  he  was  not  delirious  the 
whole  time  ? — He  was  never  clear  in  his  head. 

Never  ? — Never. 

Never  clear  in  hia  head? — No. 

How  do  you  mean  not  clear  in  his  head? — By  conversation 


with  him  I  found  some  of  his  answers  entirely  were  out  of  a  real, 
clear  mind. 

Tell  us  one  single  question  you  put  to  him  to  illustrate  what 
you  mean  ? — I  will  tell  you.  I  often  asked  him  about  Kio,  for 
instance.  I  asked  him  if  he  remembered  BLAR  and  ARRENS  ;  they 
were  the  ship's-chandlers  I  knew,  and  he  said  that  he  never  heard 
such  a  name  in  Kio.  In  a  few  minutes  after  I  repeated  the  same 
question  to  him  again,  and  then  he  remembered  them,  but  gave 
a  different  description  of  the  people. 

The  LORD  CHIEF  JUSTICE  :  He  had  given  no  description  at  all 
at  first? — He  gave  a  description  that  they  were  small,  little 
men. 

When  did  he  give  the  description? — That  was  after  that  I 
questioned  him. 

Just  observe  now :  "  I  often  asked  him  about  Rio.  I  asked 
him  if  he  remembered  BLAR  and  ARRENS,  the  ships'-chandlers  ; 
he  said  he  never  had  heard  the  name  at  Rio." — Yes,  and  I  put 
perhaps  the  question  to  him  again  a  very  few  minutes  after. 

Then  ho  said  he  knew  them  ? — Yes. 

What  did  he  say  about  them? — They  were  two  small  men. 
Then  there  was  a  ships'-chandler  of  the  name  of  SCOTT  in  Rio. 
When  I  asked  him  about  SCOTT,  he  said  SCOTT  was  living  where 
BLAR  and  ARRENS  was,  and  confounded  SCOTT  with  BLAR  and 
AKUENS. 

What  did  you  ask  him  about  SCOTT? — If  he  remembered  Mr. 
SCOTT,  the  ship-chandler.  Then  he  gave  exactly  the  correspon- 
dence of  that  individual. 

What  did  he  say?— He  said  he  was  a  big  man,  that  is  the  one 
that  corresponds  with  BLAR. 

Mr.  Justice  LUSH  :  He  said  SCOTT  was  a  big  man? — Yes. 
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You  say  that  was  the  description  that  applied  to  BLAH? — He 
confounded  the  names. 

Mr.  HAWKINS:  Is  that  one  of  the  things  which  made  you  look 
on  him  as  being  delirious? — From  such  an  amount  of  conversa- 
tion I  had  witli  him  I  could  find  out  the  man  was  not  sane  in  his 
head.  » 

The  LORD  CHIEF  JUSTICE:  Give  us  another  instance  of  it? — 
I  might  ask  him  about  the.  Trapitch  or  about  the  Nigger  Breach, 
•where  we  land  with  the  boats,  and  the  Trapitch  is  what  we  mean 
as  the  Custom-house,  and  about  St.  Christopher's.  He  con- 
founded one  place  with  another,  and  sometimes  they  were  very 
clear. 

Mr.  Justice  MELLOR  :  You  say  he  never  dined  with  the  captain, 
What  was  the  food  which  was  given  to  him  during  this  state, 
when  he  was  so  delirious? — Cabin  allowance.  We  had  no  lime- 
juice  at  the  time,  and  used  a  great  deal  of  vinegar. 

You  had  no  lime-juice?— No,  we  did  not  use  lime-juice. 

The  LORD  CHIEF  JUSTICE  :  What  did  he  drink  ? — Hum. 

While  he  was  in  this  state? — Yes,  I  often  made  him  drunk. 

You  made  him  drunk  ? — Yes,  I  did.  He  asked  me  often — I 
was  allowed  to  give  him  twice  a  day  rum  and  water. 

What  do  you  mean  by  saying  you  made  him  druuk  ? — Because 
I  did  it  to  get  the  man  into  sleep. 

You  made  him  drunk  in  order  to  get  him  to  sleep  ? 

Mr.  HAWKINS  :  Did  you  begin  this  sort  of  sleeping  dose  early 
after  he  got  on  board? — Yes,  both  early  and  late. 

Every  day  ? — Every  day  1  gave  him  more  than  he  was  allowed 

Did  he  get  drunk  pretty  nearly  every  day  ? — I  would  not  say 
every  day. 

Very  nearly  ? — Well. 

Most  days  ? — Most  days  more,  and  sometimes  less. 

The  LOKD  CHIEF  JUSTICE:  Less  drunk? — Yes. 

Mr.  HAWKINS  :  But  always  more  or  less  drunk  ? — More  or  less. 

Mr.  Justice  MELLOR  :  For  three  months? — All  the  time  he  was 
with  us. 

Mr.  HAWKINS  :  Was  this  administered  to  him  in  his  berth  ? — 
Yes. 

While  he  was  lying  down,  as  I  understand  a  berth? — Yes ;  in 
the  bunk. 

It  is  his  bed  ? — It  is  his  bed,  of  course. 

While  he  was  in  his  bed  in  his  berth  ? — Yes. 

That  is  what  you  mean  to  say  ? — Yes.  He  used  to  sit  up  in 
bis  bed  as  well. 

He  used  to  sit  up  to  drink  it? — Yes. 

And  then  lie  down  again  ? — And  then  lie  down  again  and  go 
to  sleep. 

Did  the  captain  come  and  see  him  in  this  state  ?— Yes,  he  did. 
The  captain  was  not  free  of  drink  himself. 

Not  very  free  ? — He  was  free  of  drink. 

Mr.  Justice  MELLOR  :  He  drank  freely,  is  that  what  you  mean  ? 
— Yes,  they  all  do  after  they  leave  the  port. 

Mr.  HAWKINS  :  All  drink? — Yes,  most  of  them. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  the  captain  used  to  see 
him  in  this  condition  ? — Yes,  many  many  times. 

Mr.  HAWKINS  :  And  bring  him  more  drink  perhaps  ? — Oh  no. 

Who  served  out  the  drink? — I  did. 

The  LORD  CHIEF  JUSTICE  :  Did  you  keep  any  account  against 
this  gentleman  for  the  drink  he  had  ? — No,  rum  is  so  cheap. 
You  can  get  the  white  casash  there  for  nothing. 

Mr.  HAWKINS  :  You  served  him  out  more  than  his  allowance  ? 
— Yes,  I  did,  I  served  every  man  more  than  his  allowance. 

You  rather  encouraged  the  drinking? — No,  not  encouraged 
it.  What  is  a  little  drop  of  white  rum  and  water  fora  man  once 
a  day — casash  ? 

Why  did  you  give  them  an  extra  allowance  ? — We  only  filled 
each  bottle  up  half  full,  and  then  filled  it  up  with  water.  That 
is  what  is  called  grog.  1  filled  it  up  three-quarters  full  and  put 
less  water  in  it. 

You  gave  them  half  as  much  again  as  they  ought  to  have  had  ? 
— Yes. 

That  is  your  account  ? — Yes. 

I  only  want  to  take  your  description  of  it.  The  ordinary 
cabin  table  he  was  served  from? — The  real  meals  from  the 
cabin. 

Did  lie  have  a  tolerably  good  appetite  ? — Sometimes  he  had  no 
appetite  at  all. 

From  the  drink,  I  suppose  ? — That  is  very  likely. 

According  to  your  account  you  had  never  seen  him  really 
sober  ? — I  cannot  say  that  I  never  saw  him  really  sober.  'When 
he  came  on  board  he  was  sober. 

That  was  the  only  time  was  it? — No,  there  were  occasional 
times. 

Did  you  ever  see  him  sober  for  an  hour  together? — Oh  !  yes, 
I  did. 

In  the  course  of  conversation  did  you  ever  ask  him  to  give  you 
a  description  of  this  shipwreck  that  you  talk  of? — Yes. 

You  did?— Yes. 

Did  he  give  it  you  ? — Yes. 

What  did  he  tell  you  about  the  shipwreck? — Quite  contrary 
to  what  the  other  men  told.  He  told  me  the  vessel  was  full  of 
water.  I  knew  very  well  that  would  be  impossible,  or  she  would 
have  gone  down  long  before  then.  He  had  said  about  rats,  that 
the  rats  had  eaten  through  the  timbers,  and  that  that  had  caused 
the  leak  in  the  vessel. 

The  LOUD  CIIIEF  JUSTICE  :  Was  tiiU  on  one  of  the  occasions 


when  he  was  drunk? — No,  that  was  only  when  wo  talked  about 
tli.it  vessel.     He  never  gave  any  other  account  about  it. 

Was  it  when  he  was  drunk? — It  might  be  many  times.  It  was 
both  when  he  was  drunk  and  sober. 

Mr.  HAWKINS:  When  he  was  drunk  and  sober  he  stuck  to  the 
same  story,  that  the  rats  had  eaten  through  the  timbers? — Th;it 
was  the  cause  of  it. 

And  that  that  caused  the  leakage ?- 

Do  you  mean  that? — I  did  not  believe  it. 

Do  you  mean  that  that  was  said  to  you? — On  my  oath,  sir,  it 
was  said  by  Mr.  KOGERS,  and  not  by  the  men. 

Did  you  ask  him  any  other  question  ? — I  asked  him  so  many 
questions ;  but  it  is  so  many  years  ago  I  do  not  remember. 

You  told  us  he  said  his  name  was  ROGERS,  and  that  was  the 
only  name  you  knew? — I  never  knew  any  other  name. 

And  he  did  not  mention  any  other? — He  did  not. 

And  you  have  not  asked  ? — I  have  not  asked  yet  what  his 
name  is.  I  only  know  his  name  is  R<  • 

You  do  not  know  now  what  name  he  pretends  to  go  by? — I 
know  what  name  he  goes  by.  It  may  be  the  right  for  aught  I  know. 

For  aught  you  know? — Yes. 

Did  you  ever  ask  him  where  he  came  from? — Yes,  I  know  that 
he  came  from  England. 

Did  he  say  where  ? — No. 

You  never  asked  him  where  ? — No. 

The  LORD  CHIEF  JUSTICE  :  You  only  asked  him  whether  he 
came  from  England? — That  is  all. 

Mr.  Justice  MELLOR  :  Was  -he  dressed  differently  from  the 
others  when  he  came  on  board?  I  did  not  quite  catch  that? — 
Yes,  rather  different.  He  was  dressed  up  like  these  black  men 
that  go  about  the  streets  here,  with  stripes  black  and  white.  I 
know  he  was  a  most  curious  looking  man. 

The  LORD  CHIEF  JUSTICE:  Striped  calico ? — Yes. 

Mr.  HAWKINS  :  Striped  black  and  white?— Yes. 

Like  the  Christy  Minstrels  ?— Yes. 

That  is  what  you  mean  ? — These  black  fellows. 

The  LORD  CHIEF  JUSTICE  :  You  mentioned  white  rum.  Did  he 
ever  have  any  wine  while  he  was  with  you  ? — Yes. 

You  did  not  mention  that? — There  is  always  allowed  wine  for 
the  mate,  and  the  captain  takes  as  much  as  he  likes ;  and  the 
mate  always  has  it  on  Sundays. 

I  do  not  want  to  go  into  a  long  story ;  he  had  wine  as  well  ?— 
Yes. 

Mr.  HAWKINS  :  That  was  not  part  of  his  usual  allowance ; 
there  was  no  allowance  of  wine  ? — Not  to  the  crew. 

Did  he  drink  much  wine  ? — Yes,  if  I  gave  it  to  him. 

As  well  as  rum  ? — Yes,  as  much  as  I  liked  to  give  him  ho 
would  take. 

And  as  much  as  he  wanted  yoii  gave  him? — Sometimes. 

Any  account  kept  of  that  ? — No.  I  did  not  keep  any  account 
of  it.  There  are  often  breakages  of  bottles  ;  the  bottles  break. 

The  LORD  CHIEF  JUSTICE  :  You  account  for  it  by  the  ship's 
puss  ? — Yes. 

Mr.  HAWKINS  :  Is  that  what  you  mean? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  do  keep  some  account 
of  the  stores  consumed  ? — Yes,  we  do,  but  those  wine  bottles 
and  things  of  that  description  you  cannot  keep  an  account  of, 
because  if  you  run  short  of  the  number  of  bottles  you  place  a 
broken  bottle  and  take  a  full  one  out. 

Mr.  HAWKINS:  Breaking  the  bottle  is  another  way  of  stealing 
the  wine  ? — I  do  not  call  that  stealing. 

You  do  not  call  it  so  ? — It  is  done.  There  is  no  ship  that  it  ia 
not  done  in. 

The  LORD  CHIEF  JUSTICE  :  If  you  serve  the  passengers  with 
wine,  it  would  in  the  ordinary  course  of  things,  if  things  were 
done  regularly,  be  booked  ? — We  have  a  little  book  in  which 
there  is  even  the  weight  of  the  meat  served  out,  barrels  of  pork, 
and  barrels  of  beef,  and  how  much  flour  is  used. 

I  am  speaking  of  the  wine  ? — So  it  is  with  the  wine.  AVe  have 
to  keep  an  account  of  it,  but  you  cannot  help  breaking  them. 

Mr.  HAWKINS  :  Temptation  is  too  strong  ? — No,  not  for  tempta- 
tion. 

Did  you  book  anything  to  Mr.  ROGERS? — No. 

Nothing  booked  to  him? — Not  at  all. 

Did  you  ever  ask  what  he  was? — What  Sir  ROGER  was? 

Yes,  what  he  was  ?  What  his  occupation  was  ? — I  thought  he 
was  a  runaway  bankrupt. 

You  thought  he  was  a  runaway  bankrupt,  and  you  supplied 
him  with  wine  and  rum  as  much  as  he  liked,  and  fed  him,  and 
took  no  account  of  what  ho  had? — No. 

What  did  you  suppose  he  was  going  to  be  done  with  at  hist? — 
To  tell  you  God's  truth  I  did  not  believe  the  man  was  going  to 
live  long  at  all. 

The  LORD  CHIEF  JUSTICE:  As  I  understand  it  the  steward  was 
going  to  run  himself,  so  that  it  was  not  of  very  great  importance 
keeping  an  account. 

The  WITNESS  :  You  know  I  had  to  give  both  the  mate  and  the 
second  mate  more  than  they  were  allowed  as  well. 

The  LORD  CHIEF  JUSTICE  :  You  intended  to  go  off  when  you 
got  to  Melbourne  ? — Decidedly,  that  was  all  our  intention. 
Mr.  HAWKINS:  You  never  told  that  to  the  captain,  I  daresay? 

—Well 

Perhaps  he  intended  to  run  away  too? — And  he  did  so. 
The  LORD  CHIEF  JUSTICE,-  Where  did  he  run  away? — He  left 
the  vessel  in  Melbournei 
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Never  came  back  to  it  V— The  vessel  was  left  in  Melbourne, 
and  the  vessel  was  in  Melbourne  in  1865. 

Still  remaining  there? — Yes,  it  was  cut  up  then. 
Do  you  mean  that  all  hands  deserted  her  there,  and  left  her 
there  ? — Everyone — captain,  mate,  and  all. 

Who  took  possession  of  her? — I  really  do  not  know  whether 

he  sold  her  or  not.     However,  the  vessel  was  there  in  1865. 

This  same  vessel  ? — The  very  same  vessel. 

Mr.  HAWKINS  :  Left  just  the  same  as  when  you  left  ? — No,  she 

was  lying  down  between  Williamstown 

Doing  nothing? — Her  masts  was  taken  out. 
Mr.  Justice  MELLOR  :  Was   the  cargo  discharged  before  the 
captain  and  all  ran  away? — That  1  do  not  know. 

Mr.  HAWKINS  :  You  mean  to  say  that  the  captain  ran  away 
from  his  own  vessel  ? — I  suppose  he  sold  her. 

Did  he  sell  her  ? — I  suppose  so. 

I  thought  you  said  he  ran  away  ? — I  call  that  running  away. 

Mr.  Justice  LUSH  :  Do  you  say  he  sold  her? — What  ANDERSON 
told  me  twenty-one  months  ago,  I  understood  that  the  vessel  had 
been  sold. 

Where  was  she  lying? — Between  Williamstown  and  Melbourne, 
up  in  a  creek. 

At  anchor  ? — She  was  lying  moored. 

Mr.  HAWKINS:  When  do  you  say  she  was  moored  there? — In 
1865.  I  was  there  in  1865. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  her? — Yes,  I  saw  her. 

Mr.  Justice  MELLOR  :  Lying  there  in  1865  ? — Yes. 

Mr.  HAWKINS  :  Anybody  on  board  her  then  ? — I  do  not  know. 
I  met  Mr.  MCCARTHY,  one  of  our  '  Osprey  '  sailors,  and  he  was 
very  wealthy  in  1865.  I  have  not  seen  him  since  1865,  because 
I  have  not  been  there. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  McCARTHr  was  living 
at  that  time  in  Williamstown? — No,  in  Melbourne. 

Was  that  one  of  the  men  who  went  away  ? — One  of  our  '  Osprey ' 
crew  who  was  with  me  at  Ballarat. 

In  1865  you  saw  him  ? — Yes. 

Mr.  HAWKINS  :  Was  he  living  in  Melbourne  ? — Yes,  he  lives 
in  Burke-street. 

Eight  years  ago? — Yes,  I  was  in  Melbourne  then. 

Mr.  Justice  LUSH  :  And  saw  this  vessel  then  ? — I  saw  her. 

Mr.  HAWKINS:  And  MCCARTHY,  as  I  understand  you? — 
MCCARTHY  is  a  rich  man  there. 

You  saw  the  very  same  MCCARTHY  there? — The  very  same 
MCCARTHY. 

Mr.  Justice  MELLOR  :  He  is  a  very  rich  man  there  ? — A  very 
rich  man. 

The  LORD  CHIEF  JUSTICE:  One  of  your  crew? — One  of  our 
'  Osprey '  crew. 

Had  he  picked  up  plenty  of  gold  ? — Yes,  he  had  been  very 
fortunate. 

Mr.  HAWKINS  :  How  long  had  MCCARTHY  been  living  in  1865 
in  Melbourne? — Ever  since  1854.  I  cannot  say  he  had  been 
living  all  that  time  in  Melbourne ;  he  had  been  in  Australia  all 
the  time ;  he  had  been  to  different  diggings. 

Mr.  Justice  MELLOR  :  Have  you  ever  seen  the  captain  since  ? — 
I  saw  him  when  he  joined  the  Southern  army  against  the 
Northern.  He  left  ROBINSON'S  '  Scandinavian  Hotel,'  and  went 
up  there  in  1865. 

The  LORD  CHIEF  JUSTICE:  You  heard  afterwards  he  was 
killed  ? — I  heard  so.  ANDERSON  told  me  so. 

Mr.  HAWKINS:  Just  describe  this  captain  to  me,  if  you  can? — 
Which  captain? 

Captain  BEANNETT. — Captain  BEANNETT  was  about  the  size  of 
that  gentleman  there,  Mr.  WHALLEY. 

The  LORD  CHIEF  JUSTICE:  Give  us  an  idea,  5  ft.  10  in.,  5ft. 
8  in,  or  5  ft.  6  in.? — I  have  so  little  understanding  with  these 
measures.  I  cannot  account  for  inches  of  that  height  at  all.  He 
was  a  man  about  the  size  of  Mr.  WHALLEY. 

Mr.  HAWKINS:  Anything  like  him?— No;  quite  a  different 
man. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  man  ?— A  dark  com- 
plexion, very  black,  curly  hair. 

Mr.  HAWKINS  :  Yes  ? — Then  as  to  other  particular  features  he 
had  not.  He  wore  a  great  deal  of  hair  round  his  face. 

The  LORD  CHIEF  JUSTICE  :  A  great  deal  of  hair? — Yes. 

Mr.  Justice  MELLOR  :  Dark  complexioned  ? — Yes. 

What  hair  ? — Very  black,  curly  hair. 

Mr.  HAWKINS:  The  hands  and  feet,  do  you  recollect,  of  the 
captain  ?  — No,  he  was  a  small-made  man ;  I  could  not  say.  It 
is  impossible  to  recollect  feet  or  hands. 

I  daresay  it  is ;  I  do  not  say  it  is  possible  ;  you  profess  to  re- 
collect some  ? — I  recollect  something  like  that  he  is  not  big ;  there 
is  a  difference  between  small  and  big  men. 

Do  you  recollect  whether  the  captain  had  any  peculiarity 
about  his  face  ? — No,  he  was  all  over  hair. 

That  was  a  peculiarity.  There  was  nothing  about  his  eyes — 
the  captain's;  you  do  not  recollect  that? — No. 

What  aged  man  was  he  ? — He  was  then  about  thirty- five  years 
old,  I  should  tbink. 

Mr.  Justice  MELLOR  :  When  ? — In  1854.  About  thirty-five 
years  old. 

Mr.  HAWKINS:  You  had  not  a  man  named  OWEN  on  board? 
—OWEN? 

Yes?— No. 

No  luoh  name  M  that  ? — No. 


The  captain,  as  I  understand,  was  never  called  anything  but 
BEANNETT  ? — Captain  BEANNETT. 

That  was  all  he  was  ever  called? — That  was  all  he  was  ever 
called  to  my  knowledge. 

Did  your  Mr.  ROGERS  know  the  name  of  the  captain  ? — Yes,  I 
think  he  did.  He  may  or  may  not ;  I  should  not  wonder  but  he 
knew  it.  When  you  speak  to  a  captain  on  board  ship  you  never 
call  him  by  his  name,  but  by  his  title  as  "  captain." 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  never  say  "  Cap- 
tain JONES,"  or  whatever  his  name  is? — Not  on  board  the 
vessel. 

Not  by  passengers  ? — By  passengers  ? 

Yes  ? — I  do  not  think  they  do  that  either.  Sometimes  they 
may  say,  when  there  are  passengers  onboard,  "  Captain  SO-AND- 
SO."  Amongst  the  crew  there  is  no  mention  at  all.  We  generally 
call  him  "the  old  man."  We  always  say,  "Have  you  seen 
the  old  man  ?"  or  "  Have  you  seen  asleep  the  old  man,"  or 
"  Where  is  the  old  man  ?" 

Mr.  HAWKINS  :  Did  Mr.  ROGERS  speak  to  you  about  the  cap- 
tain?— When  we  spoke  about  him,  it  was  always  "the  old 
man." 

To  Mr.  ROGERS — did  he  use  the  same  term,  "  the  old  man  "  ? 
— Of  course  he  did. 

When  he  spoke  about  the  captain? — "  Where  is  the  old 
man  "  ? 

He  would  say  so  ? — Yes,  very  often. 

You  never  heard  him  speak  of  him  in  any  other  way  ? — Not  in 
his  name.  It  is  impossible  for  any  man  in  twenty  years'  time  to 
recollect  about  talking.  I  cannot  recollect  it. 

You  do  recollect  his  saying  "the  old  man"? — It  is  common 
use  on  board  every  ship. 

Did  Mr.  ROGERS  know  your  name  ? — Yes,  he  did. 

Ho  did? — He  always  called  me  by  my  name. 

What  did  he  call  you  ? — Always  LUIE. 

Is  it  the  fashion  to  call  the  steward  by  his  name,  and  not  tho 
captain? — Yes ;  even  the  mate  we  never  call  by  name,  and 
hardly  the  second  mate,  unless  he  is  in  charge  of  a  watch.  You 
say,  "Ask  Mr.  HARRY." 

LUIE  was  your  name? — LUIE. 

It  was  so  pronounced,  LUIE? — LUIE. 

You  never  were  called  LEWIS? — We  had  a  man  of  the  name  of 
LEWIS. 

I  want  to  know.    You  were  not  called  LEWIS  ? — No. 

You  have  told  us  there  were  no  passengers  at  all  ? — No. 

What  were  your  crew  chiefly? — They  were  all  hands — fifteen, 
including  captain. 

What  countrymen  ? — A  mixed  crew.  We  had  two  or  three 
Dutchmen.  When  we  ship  these  Continental  men  we  call  every 
one  of  them  Dutchmen  ;  notwithstanding  what  nation  they  were, 
except  English.  I  am  called  Dutch,  my  own  self. 

The  LORD  CHIEF  JUSTICE  :  It  was  a  mixed  crew.  When  you 
say  Dutchmen,  you  mean  they  were  Europeans? — All  Contin- 
ental people  except  French,  Portuguese,  and  Spanish.  They  do 
not  go  by  that.  When  they  are  Danes,  Swedes,  Russians,  Finns, 
Norwegians,  Dutch,  and  German,  all  that  lot  go  by  the  name  of 
Dutchmen. 

There  were  three  Dutchmen? — Yes,  we  call  them  Dutchmen, 
they  might  have  been  Germans,  or  any  others. 

All  the  rest  were  what? — Some  English,  others  belonging  to 
some  part  of  the  United  States. 

Mr.  HAWKINS  :  Now  you  spoke  of  the  conversation  you  had 
heard  the  Defendant  hold,  or  rather  your  ROGER  hold.  You 
speak  Spanish,  of  course  yourself  ? — Of  course  I  am  not  fluently 
speaking  it.  But  the  same  as  I  picked  it  up  by  being  among 
Spanish  sailors,  and  being  in  Spanish  ports. 

Did  you  speak  Spanish  better  than  Mr.  ROGERS  ? — Yes,  I  do. 

Better  than  he  does  ? — Yes. 

Had  he,  so  far  as  you  can  judge,  any  real  knowledge  of  Span- 
ish, so  as  to  hold  a  long  conversation  in  it  ? — No,  I  do  not  think 
BO.  He  used  to  call  "  rain  "  in  the  Portugese  language  "  chioi-a.' 
I  know  he  said  it  in  Spanish  "  pioua." 

Still  he  could  hold  a  conversation  in  Spanish  ? — But  he  broke 
off  when  he  was  short  of  words  and  put  it  into  bits  of  French  or 
English. 

The  LORD  CHIEF  JUSITCE  :  Where  did  you  learn  Spanish  your- 
self ? — I  have  been  all  my  time  at  sea,  and  mixed  up  with  so 
many  different  classes  of  people  ;  it  is  all  practical. 

If  you  learn  Spanish  in  Spain  it  is  a  different  thing  from  learn- 
ing it  in  the  old  Spanish  colonies  of  South  America.  I  believe 
the  Spanish  has  very  much  degenerated  there  ;  so  I  have  heard. 
Where  did  you  learn  it? — 1  learnt  it  during  the  time  when  I 
was  trading  with  Captain  SNIDER,  of  New  Orleans  ;  before  I  went 
on  board  the  '  Bella,  we  were  trading  from  New  Orleans  to 
Cavadia,  Matanzas,  and  the  West  India  Islands. 

You  did  not  learn  it  in  Spain  ? — No. 

Mr.  Justice  LUSH:  Were  you  over  on  board  the  'Bella?' — 
No. 

It  was  a  ship  of  yours  ;  you  said  before  you  went  on  board  the 
'  Bella '  ? — I  never  saw  the  ship. 

Mr.  HAWKINS  :  How  long  did  he   prefer  speaking  to  you  in 
Spanish? — He    preferred  speaking  Spanish,  and  I  encouraged 
liim  in  speaking  Spanish,  because  I  liked  it  in  my  own  mind. 
You  both  preferred  it  ? — To  keep  it  up. 

The  LORD  CHIEF  JUSTICE:  He  preferred  to  speak  Spanish?—" 
On  account  that  I  could  apeak, 
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Me  preferred  (peaking  Spanish  to  speaking  English  to  you  ? — 
Yes,  wo  generally  had  our  conversation  mostly  in  the  Spanish 
language. 

Mr.  II  \\\  MX-;  ;  When  you  saw  the  Defendant  he  addressed 
you  in  Spanish  '! — He  iliil. 

The  LOI:I>  CHIEF  JUSTICE:  He  said  one  or  two  words? — He 
only  said  ••  •  «  I, UK." 

Me  did  not  go  on? — No,  he  spoke  a  little  bit;  we  had  a  con- 
versation now  and  then  between. 

A  Ji'i:iu::  Me  spoke  broken  English  also? — He  spoke  broken 
r.ML'lish  also. 

The  LORD  CHIKF  JrsucF. :  On  board? — On  board.  I  was  a 
preat  deal  with  him.  1  had  had  very  little  talk  with  him  now. 
When  1  have  had  opportunities  of  talking  to  him  he  talked 
French  and  Spanish. 

Does  he  talk  French  now  ? — Yes,  he  does ;  he  talks  very  good 
French.  I  have  spoken  to  ROCF.R  TICIIBOHNE  in  the  French 
language  in  his  house;  with  KOGER  TICHHORNE,  when  Mr. 
WHALLEY  was  there,  and  he  knows  he  spoke. 

Mr.  HAWKINS:  Mr.  WHALLEY  can  tell  us  when  he  gets  into  the 
box. 

The  LOUD  CHIEF  JUSTICE:  Do  you  say  he  spoke  it  fluently  ?— 
No. 

"  I  spoke  French  with  him  when  he  was  at  his  house  ;"  and  he 
did  something,  you  say.  What  did  you  say? — I  said  to  him, 
"  VKHS  an:  t'li':  loni/teiii/ix  /»;\.»v  <innntl  rims  nx/t:."  He  answered 
me,  and  said  it  just  as  I  say  it  now. 

Mr.  HAWKINS:  Those  are  the  little  conversations  when  Mr. 
WHALLEV  was  there.  Have  these  conversations  been  with  Mr. 
WIIALLKV? — They  have  been. 

Mr.  WHALLEV  was  there? — Mr.  WHALLEY  heard  him.  I  spoke 
in  French,  English,  and  Spanish  as  well. 

1  must  ask  you  still  this.  You  say  you  thought  he  was  a 
runaway  bankrupt ;  did  you  ever  ask  where  he  lived  in  England  ? 
— Never,  that  I  am  aware  of. 

Thinking  he  was  a  runaway  bankrupt,  did  you  never  ask  what 
he  had  been  ? — No  ;  -fee  was  a  curious  man. 

Did  you  ever  ask  him  where  he  had  been  or  what  he  had  been  ? 
— Never,  to  my  knowledge. 

Was  there  anything  he  said  that  made  you  think  he  was  a 
bankrupt  ? — No,  it  was  only  in  consequence  that  he  came  from 
Rio,  and  spoke  this  Spanish  language. 

Because  he  came  from  Rio  and  spoke  the  Spanish  language? — 
Yes.  I  thought  he  had  been  resident  there,  and  coming  over  to 
go  back  to  America. 

Beyond  the  mere  fact  of  his  saying,  according  to  you,  that  his 
name  was  ROGERS,  and  that  he  came  from  England,  you  never 
knew,  or  heard,  or  enquired,  anything  more  about»him  ? — Never. 
I  did  not  know  who  he  was. 

Mr.  Justice  MELLOR:  Did  he  know  you  intended  to  go  to  the 
diggings  as  soon  as  the  vessel  arrived  at  Melbourne  ? — I  daresay 
he  knew  that.  I  daresay  that  might  have  been  mentioned  in  our 
conversation. 

Can  you  say  he  did  or  not? — I  should  say  he  did,  because  it  is 
a  tiling  that  would  have  happened  in  our  conversation  . 

Did  he  take  leave  of  you  when  you  took  leave  of  the  captain? 
— It  was  a  Saturday.  I  went  down  to  fetch  the  meat  basket  for 
our  provisions  for  Sundays.  I  threw  the  basket  into  the  boat. 
1  never  said  good-bye,  he  to  me  or  I  to  him. 

Mr.  HAWKINS  :  There  was  nothing  given  to  you  for  your 
attendance  on  him? — No. 

You  never  asked  for  anything? — Who  should  I  get  it  from  ? 

I  do  not  know.  I  only  want  to  know  whether  you  asked  him 
if  he  could  give  anything  ? — He  had  nothing  to  give.  He  went 
away  with  my  clothes.  He  could  not  give  anything. 

The  LORD  CHIEF  JUSTICE  :  lie  went  away  with  your  clothes  ? 
— Yes,  my  clothes. 

Mr.  HAWKINS:  Was  any  account  ever  written  down  of  this 
wreck  that  you  have  been  speaking  of  in  the  log-book? — I  d:ire- 
say  the  log-book  spoke  about  the  men. 

It  ought  to  ? —  It  would  be  a  singular  thing  if  it  should  not. 
It  ought  to  be  there.  I  have  not  the  slightest  doubt  it  was. 

Is  it  not  one  of  the  first  things  in  picking  up  a  shipwrecked 
crew  to  enter  in  the  log-book  the  fact? — Yes,  and  even  that  we 
were  compelled  to  pick  up  these  men  should  be  in  the  log- 
book. 

It  ought  to  be  in  a  log  ? — Yes. 

And  the  description  of  the  shipwreck  as  far  as  you  could  give 
it? — Decidedly. 

You  spoke  of  the  '  Bella.'  Did  you  ask  who  the  owners  of  the 
'  Bella'  were?— No,  I  did  not. 

Nor  who  the  captain  was? — No  I  do  not  know  the  captain's 
name. 

( )r  what  her  cargo  was  ? — Yes,  I  know  her  cargo  was  coffee. 

Did  you  ask  any  more  particulars,  so  that  your  vessel  might 
communicate  with  the  owners  or  with  LLOYD'S? — That  I  have  no 
knowledge  of  whatever.  If  it  is  done  it  should  have  been  done 
by  Captain  BEANNEIT. 

As   far  as  you  know,  was  any  statement  of  any  sort  or  kind 
made  ? — It  must  have  been  made  in  the  log-book. 
As  far  as  you  know? — Yes. 

'I  IK*  log-book  ought  to  show  it? — Yes,  but  you  never  keep 
log-books.  A  log-book  never  was  kept  then.  When  the  voyage 
was  ended  the  log-book  was  thrown  away.  It  is  only  for  the 
last  ten  or  twelve  years. 


Do  yo.i  mean  to  say  the  log-book  was  not  kept  in  is.r>l  ? — After 
the  voyage  was  ended  the  log-book  was  done  away  with — made 
paper  of. 

The  Loi:i>  CHIEF  JUSTICE:  Do  you  mean  to  say  the  log-book 
was  destroyed? — No.  In  those  early  days  they  \M  re  simply  put 
up  in  paper,  with  a  cover  of  canvas;  now  they  have  thuin  all 
bound  up,  lined,  and  ruled,  in  every  shape  and  form. 

Do  you  mean  twenty  years  ago  a  log-book  was  not  preserved 
till  the  end  of  the  voyage,  and  afterwards  given  up  to  the 
owners  ? — No  such  thing.  I  have  had  scores  and  scores  of  log- 
books. 

Mr.  HAWKINS  :  I  only  want  to  know  what  you  mean  to  swear. 
Do  you  mean  to  swear  the  practice  was  to  destroy  the  log-book? 
— Not  wilfully ;  but  unintentionally.  They  were  of  no  use. 

With  rogard  to  the  log-book  in  any  vessel  you  have  b-en  in, 
was  it  the  practice  to  read  the  log  out? — Supposing  there  was  a 
cargo  that  was  damaged,  or  anything  of  that  sort. 

Or  any  remarkable  occurrence  took  place? — Or  any  remark- 
able occurrence  that  would  come  under  the  insurance. 

Any  remarkable  occurrence,  whether  it  came  under  the  insur- 
ance or  not — for  instance,  in  a  remarkable  occurrence  like  pick- 
ing up  a  shipwrecked  crew  ? — That  would  have  been  put  in  the 
log-book. 

And  read  out?— Who  to ? 

AVould  it  not  have  been  read  out  ? — To  us  men  ? 

Yes  ? — Certainly  not. 

Do  you  mean  to  say  that? — Yes;  I  mean  to  say  that.  I  never 
heard  it  read  out  yet. 

That  is  what  you  say? — Yes ;  I  have  had  experience. 

However,  your  attention  was  never  called  to  that? — Xo. 

Now  you  remember  this  man's  voice,  you  said,  when  you  saw 
him  on  the  7th  July? — Yes,  I  do. 

Was  it  the  same  voice? — No;  it  is  a  coughing  voice  lie  has 
now.  It  is  the  same  voice,  but  a  little  rougher  like. 

A  good  deal  rougher,  is  it  not? — When  he  talks  now  it  seems 
as  if  he  was  choked  up  in  the  throat ;  but  it  is  the  same  voice, 
notwithstanding — the  same  way  of  speech. 

The  same  way  of  speaking? — Yes. 

You  said  you  washed  him  ? — I  did. 

You  must  have  examined  his  arms  ? — I  have  seen  him  many 
times  without  any  clothes  on. 

I  say  you  must  have  examined  his  arms? — Yes;  I  have  seen 
his  arms. 

Was  there  any  scar  on  the  shoulder?— I  thiuk  he  has  long 
vaccinations. 

I  ain  not  speaking  of  vaccination.  Was  there  any  deep  scar? 
— I  think  I  saw  these  long  vaccinations  up  here  ;  hanging  down  ; 
cut  longways  (describing). 

Down  from  the  shoulder  ? — Yes. 

Long  cuts,  down  from  the  shoulder? — Yes ;  up  here  (describ- 
ing)- 

Do  you  mean  cut  down  in  this  sort  of  way  ? — Yes,  like  here 
(describing).  I  call  that  long  vaccination. 

The  LORD  CHIEF  JUSTICE:  Running  longways,  instead  of  being 
across  ? — Yes. 

Mr.  Justice  Lusn  :  Down  the  arm  ? 

Mr.  HAWKINS:  Running  down  the  arm,  there  was  no  deep 
scar  that  you  saw  ? — Really,  I  cannot  remember  any  deep  scar. 
It  is  such  a  length  of  time. 

You  have  professed  to  remember  a  brown  mark. — That  was 
easy  to  remember.  That  was  here,  where  I  rubbed  him  over 
Hie  salt-water  place  was  all  over  his  back. 

I  want  to  know  whether  or  not  you  remember  any  scar  on  the 
man  ? — Only  what  I  say,  here  (describing).  1  believe  the  man 
is  scalded.  1  think  he  was  scalded. 

The  LORD  CHIEF  JUSTICE:  Where? — Here,  somewhere  (de- 
cribing). 

In  the  centre  of  the  arm? — I  cannot  point  out  that ;  like  as  if 
it  was  a  burn. 

The  inside  of  the  arm  ? — Yes,  it  looks  like  a  burn. 

The  gentleman  is  asking  you  about  up  here  (describing; ). 

Mr.  HAWKINS:  You  remember  nothing  there? — Not  that  1 
can  bring  to  mind.  It  is  impossible  to  remember  it. 

The  LORD  CHIEF  JUSTICE:  Not  impossible  to  remember  it ? — 
How  many  hundred  men  have  I  seen  since  ?  therefore  I  cannot 
recollect  it. 

You  do  not  recollect  any  scar  on  the  arm? — No. 

You  remember  a  place,  you  say,  on  the  inside  of  the  arm? — 
Yes,  a  kind  of  a  burn. 

Do  you  mean  the  inside  or  outside  of  the  arm  ? — Hereabouts — 
somewhere  here  (describing).  It  was  quite  a  mark. 

Mr.  HAWKINS  :  A  scald  you  said  ? — It  seems  like  a  scald  from 
hot  water. 

Scalding  water  ? 

Dr.  KEKEAI.Y  :  Something  like  a  burn  he  said. 

The  WITNESS  :  Yes. 

Mr.  Justice  LUSH:  From  scalding  water? — Yes,  something  of 
that 

The  LORD  CHIEF  JUSTICE  :  You  mean  not  a  burn  from  fire, 
but  a  scald  from  hot  water  ? — Yes,  1  think  it  is  something  of 
that. 

Mr.  HAWKINS:  Now  this  brown  mark — what  was  the  size  of 
the  brown  mark  that  you  eaw? — It  was  about  that  length,  I 
should  think  (describing). 

The  LORD  CHIEF  JUSTICE  :  How  many  inches?— A  good  inch 
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long,  and  about  the  width  of  my  finger,  a  little  better,  perhaps. 
I  did  not  call  it  a  brown  mark. 

Mr.  HAWKINS:  Olive,  1  think  you  said?— I  say  it  was  an  olive 
colour. 

Does  it  go  near  the  backbone,  according  to  your  recollection  ? 
— It  goes  here  (describing),  a  little  above  the  hip. 

The  LORD  CHIEF  JUSTICE  :  Just  let  me  see  if  this  would 
describe  it.  I  want  to  put  it  on  my  note.  Would  it  be  above 
the  hip  and  between  the  hip  and  the  spine? — No,  towards  the 
backbone. 

Mr.  HAWKINS:  You  say  you  washed  him  all  over  and  noticed 
his  hands  and  his  feet.  Do  you  recollect  the  thumb  of  either  of 
the  hands  ? — You  are  talking  about  something  the  matter  with 
his  thumb.  1  cannot  recollect  having  seen  anything  of  it. 

Look  at  it  now.     You  recollect  the  small  hand  ? — Yes,  that  I 
recollect  very  well,  because  he  put  on  my  gloves,  therefore  1  know 
he  must  have  a  small  hand,  because  1  have  a  small  hand. 
The  LORD  CHIEF  JUSTICE:  You  have  a  small  hand ? — Yes. 
Hold  it  up  ? — (The  witness  did  so). 
He  used  to  put  on  your  gloves? — He  did,  my  lord. 
Mr.  HAWKINS  :  You  washed  him  all  over? — Yes. 
You  must  have  washed  his  hands  when  he  was  delirious  or 
drunk,  whichever  the  case  may  be  ? — Yes. 
Did  you  wash  his  hands? — Yes. 

Was  there  a  thumb  which  was  defective  ? — Not  that  I  can  re- 
member. 

Think  ? — It  might  have  been.  I  cannot  think  on  it ;  it  is  im- 
possible to  think  on  it. 

Do  you  think  it  would  call  it  to  your  mind  if  you  were  to  see 
it? — Keally  1  do  not  know  whether  it  is  or  not.  1  have  heard 
talk  of  it  now  since  1  have  been  here  ;  but  1  cannot  bring  that  to 
my  recollection.  I  have  not  seen  the  Defendant's  thumb.  (The 
Defendant  exhibited  his  thumb).  VV  hoever  would  think  of  look- 
ins,'  at  such  a  little  thing  as  that. 

Mr.  Justice  LUSH  :  Do  you  say  you  have  heard  the  thumb 
talked  about  ? — Yes. 

Mr.  HAWKINS:  Has  Captain  15  no WN  talked  of  his  thumb  with 
you? — What,  sir? 

Captain  BROWN? — No.  I  told  you  I  have  not  spoken  to  Cap- 
tain BROWN  for  five  minutes. 

Who  has  talked  to  you  about  the  thumb  ? — I  have  seen  it  in  the 
paper?,  and  heard  persons  talking  about  it. 

\Vlio  has  talked  to  you  about  it? — I  daresay  there  have  been 
numbers  of  people  talking  about  it. 

Anjb-jily  111  Mr.  HARCOURT'S  otlice? — I  have  been  asked  in  Mr. 
HARCOCIIT'S  ollice  whether  1  knew  anything  about  the  thumb.  I 
have  said  1  do  not  know. 

Perhaps  Mr.  PULEYN  has  asked  you? — Not  that  I  am  aware 
of.  1  could  not  swear  that. 

I  daresay  you  and  Mr.  PULEYN  have  never  talked  the  matter 
over? — It  is  very  likely  we  have. 

You  Lave  talked  it  over  a  good  deal  ? — Oh,  yes. 
Pretty  nearly   every  day,   you   and   Mr.  POLCTK? — No,    not 
everyday.     Keally,  1  do  not  think  1  and  Mr.  I'ULEYN  have  talked 
of  this  thumb  ever.     It  may  be,  and  may  be  not. 
About  your  picking  up  this  boat's  crew  ? — Yes. 
You  and  Mr.  I'ULEYN  have  talked  that  over? — Of  course  I 
have  told  PULEIN. 

1  lave  you  ever  read  yourself  the  Defendant's  account  of  the 
.shipwreck? — No,  1  have  only  read  those  people's  who  have  given 
evidence  in  the  papers  since  I  have  come  over  here.  I  have 
not  heard  anything. 

You  do  not  mean  to  say  you  have  not  read  the  Defendant's 
account  of  the  shipwreck  of  the  '  Bella,'  and  of  his  having  been 
picked  up  by  the  '  Osprey  '  ?  You  do  not  mean  to  tell  us  that? — 
Whenever  should  I  have  read  that  or  heard  it? 
If  you  ask  me,  I  should  say  at  I'ULEYN'S,  very  likely  ? — Oh,  no. 
Do  you  mean  seriously  to  say  that  you  have  never  yet  had  the 
curiosity  to  read  what  the  man  who  sits  there  has  said  about  the 
wreck  of  the  '  Bella,'  and  his  statement  that  he  was  picked  up  by 
your  vessel,  the  '  Osprey  '? — As  sure  as  1  am  a  sinner  before  God, 
I  never  had  known  anything  of  the  '  Bella,'  or  this  man's  evidence, 
except  what  these  people  have  given  evidence  on  his  side. 

Do  you  really  mean  to  say  that,  having  as  you  say,  hunted 
through  one  night  to  find  him  out? — Yes. 
Having  gone  to  his  house  at  six  o'clock  in  the  morning? — Yes. 
Gone  to  and  been  at  the  attorney's? — Yes. 

Gone  to  Mr.  I'ULEYN 

Dr.  KENEALY  :  You  have  no  right  to  make  a  speech. 
Mr.  HAWKINS  :  Do  you  really  mean  seriously  to  say  you  have 
not   had  the  curiosity  to  read  or  ask  what  he  said  about  the 
matter? — I  swear  before  God  and  man  I  never  did. 

(There  was  some  applause.) 

The  LOUD  CHIEF  JUSTICE  :  This  is  a  disgraceful  proceeding 
altogether.  If  it  ia  repeated  I  will  have  the  Court  cleared.  It 
is  not  a  theatre  nor  a  public  meeting. 

Mr.  HAWKINS:  That  you  adhere  to  ? — That  1  adhere  to. 

That  you  have  never  had  the  curiosity  to  make  any  enquiry  as  to 
what  his  account  was  ? — Never  in  my  life.  I  could  not  have  done 
it  except  now  in  London.  1  have  not  been  time  enough  for  that. 

J  do  not  ask  you  before  you  came  to  London  ;  since  you  came 
.  mdon? — Never,  never.  I  know  nothing  whatever  what 
tliat  mail's  account  is  respecting  his  own  self,  or  the  '  Bella,'  or 
of  liii  arriv.il  in  lvi<_'l:in<l,  or  anything  of  the  sort. 


Nobody  who  was  on  board  your  vessel   during  that  voyMge 
could  have  supposed  there  were  any  passengers  on  board? — They 
might  have  supposed  such  a  thing;  but  there  were  no  passengers. 
There  were  none? — No;  unless  they  would  call  those  men 
passengers.     That  is  a  thing  1  do  not  know. 

Nobody  would  call  them  passengers  ? — That  depends,  if  they 
did  not  know  they  were  a  shipwrecked  crew. 

The  LORD  CHIEF  JUSTICE  :  The  question  applies  to  the  person 
who  did  know? — That  I  do  not  know  anything  of 

Mr.  HAWKINS:  Assuming  a  man  who  knew  that  the  persona 
who  were  picked  up  with  him — assuming  such  a  thing  to  have 
happened — at  sea,  were  six  or  seven  people,  common  sailors,  he 
could  not  suppose  they  were  passengers. 

Dr.  KENEALY  :  Is  that  a  legal  question  ?  It  is  a  good  comment 
to  the  Jury. 

The  LOUD  CHIEF  JUSTICE  :  It  is  more  observation  than  ques- 
tion :  unless  it  is  intended  to  lead  up  to  anything. 

Mr.  HAWKINS  :  Was  there  any  pretence  for  saying  there  was 
ever  a  passenger  on  board  your  vessel,  except  these  men?— No, 
I  cannot  say  it. 

A  JUROR  :  Did  you  notice  any  rings  on  his  fingers  ? — I  did  not. 

The  LORD  CHIEF  JUSTICE  :  Had  he  any  ? — I  do  not  know. 

You  washed  him  ? — I  do  not  know. 

You  washed  his  hands  every  day  ? — I  suppose  if  he  had  a  ring 
on  his  finger  he  would  have  taken  it  off. 

I  understand  you  to  say,  when  you  did  wash  him  it  was  at  a 
time  he  was  not  capable  of  attending  to  himself? — It  is  very 
likely  if  he  had  a  ring — I  could  not  say  how  it  could  be— if  he 
had  a  ring  he  perhaps  took  it  off  when  he  was  first  washed.  I  do 
not  know  whether  1  washed  him  the  first.  I  do  not  think  I  did. 

Mr.  Justice  LUSH:  Do  you  mean  you  cannot  say  about  the 
rings  ? — I  have  been  asked  about  the  rings  often.  I  do  not  know. 

The  LORD  CHIEF  JUSTICE:  Who  asked  you  about  the  rings? 
— I  have  been  asked  by  his  solicitor. 

Mr.  HAWKINS  :  When  were  you  asked  about  the  rings  ? — That 
was  several  times  I  have  been  asked  about  it. 

What  were  you  asked? — I  have  been  asked,  "  Do  you  remem- 
ber seeing  any  rings  on  Mr.  KOGERS."  I  says,  "I  do  not  re- 
member it."  I  have  been  asked  that  several  times. 

Have  you  been  asked  any  question  at  all  about  a  cheque  ? — No. 

As  to  whether  anything  was  given  to  the  captain? — No,  I  have 
not. 

Were  you  asked  about  the  brown  mark  ? — No.  I  said  when  1 
went  in  there,  that  was  a  peculiar  thing  I  had  in  my  memory 
about  this  Mr.  KOGEHS. 

Brown  mark? — Not  brown  mark.     I  never  said  brown  mark. 

Olive  mark  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  mentioned  that  before  you 
were  asked  ? — Decidedly,  I  mentioned  that. 

Without  being  asked  anything  about  it? — No,  not  being  asked 
about  it. 

Mr.  HAWKINS  :  When  did  you  mention  it? — When  Mr.  O'BRIEN 
took  down  my  statement. 

Will  you  tell  me  the  colour  of  the  beads  on  the  rosary  you 
have  spoken  of? — The  beads  were  black,  dark  brown  ;  all  beads 
are  alike. 

Black  beads  ? — Small,  little  beads,  the  size  of  a  pea. 

Mr.  Justice  LUSH:  How  many? — You  go  by  reckoning.  We 
drop  every  one.  That  is  when  you  say  your  rosary.  Then  the 
cross  hangs  down. 

The  LORD  CHIEF  JUSTICE:  Do  you  say  they  were  brown?— 
The  usual  beads  what  are  on  these  rosaries. 

Are  they  always  the  same  colour? — Always  the  same  colour.  I 
never  saw  any  difference. 

Mr.  Justice  LUSH:  About  what  number? — They  are  reckoned 
at  ten  :  I  forget  how  many.  We  take  it  all  in  the  hand  and  drop 
one  after  the  other  when  we  say  the  rosary.  They  say  that  ten 
times  over,  perhaps. 

How  many  beads ?— I  think  something  near  up  to  fifty  or  sixty 
beads ;  I  think  there  are.  I  have  not  done  it  for  a  long  time 
myself. 

Mr.  Justice  MELLOR  :  Are  they  all  of  the  same  material  ? — They 
are  beads  all  of  the  same  material. 

Wooden  beads  ? — Stones  out  of  a  flower. 

Mr.  HAWKINS:  A  common  rosary? — A  common  rosary.  The 
cross  with  our  Saviour  on  was  silver. 

With  a  silver  cross? — Yes. 

The  LORD  CHIEF  JUSTICE:  Were  you  brought  up  a  Roman 
Catholic  ? — I  was. 

Were  you  born  in  Norway? — I  was  born  in  Bornholm,  under 
the  Danish 

In  Denmark  ? — Yes. 

Mr.  HAWKINS  :  A  silver  cross? — Yes. 

Was  it  a  large  cross? — About  that  length. 

Give  it  us  in  inches  ? — A  little  better  than  an  inch. 

That  is  the  only  thing  you  remember  ? — That  is  the  only  thing 
I  remember. 

Did  you  take  that  off  when  you  washed  him  ?— He  had  it  off, 
and  it  was  laid  on  my  little  table. 

The  LOUD  CHIEF  JUSTICE:  It  always  lay  on  your  little  table  ? 
— Yes,  mostly  every  day  it  was  on  the  table. 

Mr.  HAWKINS:  Mostly  every  day? — Mostly  every  day  when  I 
noticed  it.  It  was  a  sort  of  thing  you  do  not  take  much  notice  of. 

Did  he  put  it  on? — He  put  it  on,  and  very  often  not  at  all. 

The  rings  you  never  saw  at  all? — No  rings. 
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Mr.  Justice  Lusil :  Did  lio  take  it  with  him  when  he  left  the 
Kliip?  —1  never  saw  it  after  ;  whether  he  took  it  witli  him  or  not 
1  <iiil  not  know.  1  did  not  stay  more  thau  4  o'clock  in  the  after- 
noon, when  I  left  the  same  day. 

Mr.  HAWKINS  :  Did  you  see  it  afterwards  ? — No,  I  did  not  take 
any  notice  of  it. 

You  did  not  shave  him? — No,  I  did  not.     1  used  the  scissors. 

As  I  understand  you,  yon  could  not  tell  whether  he  had  a 
beard  ? — I  s  iid  lie  had  no  beard.  It  was  straggling  hair,  very 
thin— little  bits. 

Whiskers?— You  may  call  it  whiskers;  that  was  all. 

That  was  all? — A  small,  little  bit;  when  one  had  to  keep  it 
constantly  close  you  could  hardly  see  anything  of  it. 

You  spoke  about  a  cut? — It  was  here  (describing). 

A  deep  cut? — Near  about  that  length  (describing).  It  was 
rough  ;  it  was  grown  up  rather,  as  if  you  could  feel  it.  When  I 
put  my  hands  on  him  and  washed  his  neck  I  always  felt  it. 

The  LOUD  CHIEF  JUSTICE:  You  could  see  it  as  well  as  feel  it? 
— Decidedly,  yes. 

Mr.  HAWKINS:  You  recollect,  as  you  say,  a  crooked  leg? — 
Yes. 

Dr.  KENEALY  :  I  did  not  hear  him  say  a  crooked  leg. 

Mr.  HAWKINS:  Do  you  recollect  it? — It  goes  in  here  (de- 
scribing.) 

Which  leg  is  it  ? — I  think  I  am  right  to  say  they  are  both 
crooked. 

Do  you  recollect  his  walk  at  all  ? — Yes. 

A  distinct  recollection  of  the  walk? — I  had  him  under  my  arm. 
I  felt  his  walk  curious. 

1  only  want  to  know  what  you  say.  Do  you  recollect  his 
walk  ?  And  did  you  recognise  his  walk  when  you  saw  him  walk 
in  July? — I  have  not  taken  much  notice  about  the  man's  walk 
now. 

Surely,  you  have  seen  him  walk? — Yes,  when  he  is  walking; 
he  is  walking  like  he  did  when  he  was  young ;  but  he  is  a  changed 
man. 

Then  used  you  to  look  at  his  walk  ? — Never.  I  have  never 
been  asked  to  look  at  it. 

Have  you  seen  him  walk  ? — Decidedly. 

Is  there  any  resemblance  between  his  walk ? — It  is  the 

same  walk. 

You  recollect  that  ? — It  is  the  same — the  rolling  walk.  He  is 
such  a  changed  man  in  the  body. 

Totally  changed  in  the  body  ? — Yes,  all  over  here  (describing). 

Totally  changed  ? — The  shoulders  are  the  same  ;  not  broader 
in  the  shoulders. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  that.  ROGER  you 
are  speaking  of  ?  Shoulders  as  broad  ? — He^ras  broad-shouldered , 
like  myself. 

Your  shoulders  are  not  like  the  Defendant's? — It  is  grown 
out ;  here  is  a  lot  of  flesh  (describing). 

I  understood  you  to  say — I  may  be  mistaken,  therefore  I  want 
to  know  whether  it  is  or  not — that  the  ROGERS  you  recollect  on 
board  the  '  Osprey  '  had  shoulders  as  broad  as  the  Defendant  has 
now :  is  that  what  you  say  ? — He  looks  broader  over  the  shoulders 
now. 

Then  I  misunderstood  you  ? — He  looks  a  great  deal  bigger  over 
the  shoulders  now. 

Mr.  HAWKINS  :  I  want  to  see  what  you  will  say  you  recognised. 
Did  you  recognise  the  hair? — I  did  not  see  any  change  in  the 
hair. 

You  do  not  see  any  change  in  that  ? — I  do  not  see  any  change. 

Eh  ? — No ;  I  really  cannot  see  any  change  in  the  hair.  It  is 
the  same  colour.  There  may  be  a  shade  change  ;  but  I  cannot 
recollect  such  along  time. 

Is  it  the  same  sort  of  hair  as  regards  being  straight  or  curly? 
— He  never  had  it  long.  I  kept  it  short.  I  only  allowed  it  about 
half  an  inch  in  length,  to  keep  his  head  cool. 

As  far  as  regards  the  hair? — No,  I  cannot  decide  about  the 
hair. 

Am  I  to  understand  that  Mr.  ROGERS  had  his  hair  cut  by  you 
within  half  an  inch  ? — Yes,  as  close  as  I  could  with  the  scissors. 

And  kept  it  so  during  the  whole  time? — I  did. 

You  spoke  about  his  general  features.  You  put  your  hand, 
when  first  of  all  you  said  features,  over  your  mouth  ? — Yes,  here 
(describing). 

Is  that  what  you  mean  ? — I  call  all  about  here  the  features 
(describing). 

Mouth? — Yes,  mouth  and  all,  the  same,  only  his  cheeks  are 
swelled  up. 

The  cheeks  swelled  out  ? — Yes. 

Very  much  swelled  out  ? — His  face  was  flat  then — hanging  in. 

Do  you  recollect  what  nose  he  had? — No,  I  cannot  recollect 
the  nose,  or  describe  the  nose. 

Js  it  the  same  nose  ? — It  is  the  same  feature ;  it  is  the  same 
nose.  I  do  not  see  any  difference  in  the  nose. 

You  do  not  see  any  difference  in  the  nose  ? — No,  1  do  not. 
The  more  one  looks  at  the  man  the  more  his  features  come  to 
you. 

You  say  he  passed  his  time,  and  you  found  him  amusement,  at 
picking  oakum? — Yes. 

Did  he  ask  for  something  to  amuse  him,  or  how  was  it  you  set 
him  to  pick  oakum  ? — What  could  he  do  ? 

You  know  where  they  do  pick  most  oakum,  I  dare  say?  Did 
he  ask  you  for  oakum  to  pick? — I  gave  him  the  yarn. 


By  way  of  amusement? — That  is  it. 

Did  that  seem  to  amuse  him? — It  was  to  pass  away  his  time 
with. 

How  many  hours  a  day  would  he  pick  oakum? — That  I  cannot 
tell. 

You  suggested  it? — Sometimes  he  picked  none  at  all,  other 
times  he  would  pick  a  dozen  yarn  together. 

A  dozen  of  yarns? — Yes. 

How  long  would  that  take  him  to  do? — I  do  not  know  how 
long  it  would  take  him  to  do. 

Was  that  the  only  amusement  ho  had  on  board  ? — The  only 
amusement ;  and  cutting  a  piece  of  stick  with  a  penknife. 

The  LORD  CHIEF  JUSTICE:  The  American  amusement  of 
"  whittling"? — Yes ;  cutting  away  and  scraping  a  bit. 

What  the  Americans  call  "whittling  " ?— 

Mr.  HAWKINS:  That  was  the  only  thing  he  did? — That  was  all. 

Had  you  any  books  on  board  ? — Yes. 

Did  lie  ever  ask  for  a  book  to  read,  or  anything  of  that  sort? 
— Yes,  he  read  books  ;  he  read  the  '  Garden  of  the  Soul.'  I  had 
the  '  Garden  of  the  Soul.'  I  had  that. 

Ticked  oakum  and  read  the  '  Garden  of  the  Soul '  ? — Not  at 
the  same  time. 

Mr.  Justice  LUSH:  You  had  the  'Garden  of  the  Soul';  he 
read  that?— Yes. 

What  language  was  that  in  ? — In  the  English  language. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  only  book  he  read? — 
Yes,  as  far  as  I  can  remember ;  that  is  the  only  book  I  remember 
him  reading. 

Had  you  other  books  on  board? — Yes,  we  kept  books. 

What  sort  of  books? — Small  romances. 

Mr.  HAWKINS  :  He  seemed  to  be  rather  of  a  religious  turn  of 
mind  ? — I  do  not  think  that. 

On  one  occasion  he  got  drunk,  by  your  account  ? 

Dr.  KENEALY  :  I  object  to  these  speeches  ;  I  must  ask  for  a 
question. 

The  LORD  CHIEF  JUSTICE:  This  is  the  foundation  of  a  question. 

Dr.  KENEALY:  "He  got  drunk" — that  surely  cannot  be  the 
foundation  of  a  question. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know;  it  is  reminding  the 
witness  of  certain  things,  and  asking  him  whether,  being  re- 
minded of  those  things,  he  abides  by  what  he  says. 

Mr.  HAWKINS  :  According  to  your  account  he  got  drunk  most 
of  the  time  you  kept  feeding  him  with  drink,  picked  oakum  for 
amusement,  and  read  the  '  Garden  of  the  Soul.'  That  is  the  way 
he  passed  three  months  ? — Just  so  ;  something  like  it ;  not  far 
from  it. 

Mr.  Justice  LUSH  :  What  was  his  complexion? — His  com- 
plexion was  a  little  sunburnt — something  like  that. 

The  LORD  CHIEF  JUSTICE  :  Independently  of  beiug  sunburnt  — 
he  was  not  sunburnt  all  over — what  was  the  colour  of  his  skiu  ? 
— It  was  not  exactly  a  fair  complexion. 

What  would  you  call  it  ? — 1  really  cannot  give  the  name  of 
that  colour  what  it  was — more  like  a  sunburnt  colour,  brownish 
colour. 

Mr.  Justice  LUSH:  All  over?— Not  all  over;  his  body  was 
rather  fair  like. 

The  LORD  CHIEF  JUSTICE:  His  body  was  fair  like? — There 
are  different  ways  of  expression  for  fair.  It  was  not  a  real  white 
colour. 

AVould  you  call  it  brown  ? — No. 

What  do  you  call  it?  Brown  is  a  comparative  term  ? — I  think 
he  would  be  the  same  colour  as  I  am  myself. 

The  same  colour  as  yourself? — Yes,  I  think  so. 

Mr.  Justice  MELLOR:  The  saine  complexion? — Yes,  the  same 
complexion. 

What  sort  of  a  neck  had  he — was  it  a  long  or  a  short  neck  ? — 
No ;  it  was  not  a  very  long  neck — a  proportional  neck. 

A  proportionate  neck? — Yes. 

Mr.  HAWKINS:  Have  you  seen  this  man  PULEYN  in  Court  to- 
day?— 1  saw  him  out,  just  as  1  came  in  to  have  a  bit  to  eat.  I 
have  not  spoken  to  him  yet. 

Did  the  other  sailors  speak  to  him  while  he  was  in  his  berth — 
the  men  who  you  say  were  picked  up  with  him.  Did  they  go 
and  see  him  ? — They  spoke  to  him  sometimes  on  deck. 

Did  they  go  to  see  him? — They  might  have  done  so ;  they  had 
every  opportunity  of  doing  it. 

Who  attended  to  those  three  men  who  you  say  never 
thoroughly  recovered? — Our  cook  attended  to  them. 

The  LORD  CHIEF  JUSTICE:  What  was  his  name? — The  cook's 
name  ;  really  1  do  not  remember  what  his  name  was. 

Mr.  HAWKINS:  You  do  not  remember  his  name? — No,  I  do 
not.  I  cannot  remember  hardly  any  of  them.  I  have  had  so 
many  men  to  do  with. 

Does  it  sometimes  happen  that  there  is  an  officer  on  board  the 
vessel  whose  nickname  is  very  often  that  of  "  Doctor  "  ? — That 
is  the  cook. 

Is  it  not  sometimes  the  butcher? — No. 

Never? — Not  to  my  knowledge.  I  never  heard  butcher  called 
doctor. 

The  cook  is  called  doctor  ?— The  cooks  on  board  these  vessels, 
except  on  board  the  large  passenger  ships — he  performs  the  duty 
himstlf. 

Is  the  cook  usually  called  the  doctor? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  have  not  done,  Mr.  HAWKINS. 

Mr.  HAWKINS  :  I  cannot  be,  very  well,  my  lord.    I  will  tell 
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you  why :  one  is  obliged  of  necessity  to  ask  some  more.  Until 
this  morning  we  never  had  notice  this  man  was  to  be  tendered 
at  all — until  this  very  morniiig  ;  although  he  now  says  he  knew 
on  the  7th  July — until  this  morning  his  name  was  never  even 
mentioned. 

Dr.  KENEALY  :  I  opened  it  in  my  speech.    I  did  not  mention 
his  name. 


Mr.  HAWKINS:  The  speech  opened  the  New  Bedford  '  O»prey,' 
and  in  consequence  of  that  I  have  gone  on  the  part  of  the  Crown 
to  the  expense  of  bringing  over  to  England  the  Captain  of  the 
New  Bedford  '  Osprey,'  and  the  log  of  the  New  Bedford 
'  Osprey,'  during  the  whole  of  the  year  1854. 

(Adjourned  till  to-morrow  morning  at  10  o'clock.) 


THE  EVIDENCE  OF  JEAN  LUIE. 

The  '  Daily  Telegraph '  of  October  15th,  1873,  summarised  the 
evidence  of  JEAN  LUIE  as  follows : — 

"  Yesterday  was  put  into  the  box,  not  the  mate,  but  the  steward 
of  the  '  Osprey  ' — a  witness  the  importance  of  whose  evidence 
cannot  be  over-estimated.  Captain  BROWX—  if  we  may  be  allowed 
to  refer  to  him — only  proved,  as  Captain  OATES  had  already 
proved,  that  KOGER  TICIIBORNE  sailed  in  the  '  Bella  '  from  llio 
to  New  York.  The  witnesses  of  Monday  went  some  way  to  prove 
that  an  '  Osprey '  arrived  in  Melbourne  which  had  picked  up  a 
shipwrecked  crew.  Here,  obviously,  a  link  is  missing,  and  that 
link  the  defence  has  done  its  best  to  supply  by  the  evidence  of 
Mr.  J  BAN  LUIE,  a  Dane,  and  a  native  of  Bornholin.  '  Call  JEAN 
LUIE,'  cried  Dr.  KENEALT:  and  a  little  buzz  ran  round  the  Court, 
partly  of  excitement,  partly  of  incredulity.  It  has  long  been 
known  that  '  an  "  Osprey  "  man,'  to  use  the  current  phrase,  has 
been  in  reserve  at  Poet's  Corner,  and  most  startling  rumours 
have  been  most  confidently  spread  about  him.  He  has  been  mate 
of  the  '  Osprey,'  captain  of  the  '  Osprey,'  owner  of  the  '  Osprey ; ' 
he  has  had  five  hundred  thousand  pounds  for  his  evidence  ;  he 
has  bolted  to  Nova  Zembla,  declaring  with  many  nautical  adjura- 
tions that  anything  is  better  than  a  cross-examination  by  HAWKINS. 
Meantime,  while  all  these  startling  tales  have  been  afloat  con- 
cerning him,  Mr.  JEAN  LUIE  has  been  quietly  living  at  Church- 
yard-row, Newington  Butts,  and  discreetly  holding  his  own 
counsel.  He  is  a  short,  wiry  man,  Mr.  LUIE,  with  an  iron-grey 
beard,  a  countenance  that  tells  its  own  tale  of  exposure  to  weather 
of  all  kinds,  a  slight  foreign  accent,  and  an  easily-noticeable 
foreign  phraseology  ;  but  above  all  there  is  a  quiet  sense  of  fun 
about  him  which  is  never  for  a  moment  dormant.  Mr.  LUIE  does 
not  laugh,  as  some  witnesses  do  ;  nor  does  the  form  of  his  answer 
provoke  laughter.  But  there  is,  yet,  a  certain  indescribable 
twinkle  of  merriment  in  his  voice,  aa  of  one  who,  Epicurus-like, 
views  the  world  from  its  comic  Bide,  and  finds  it  a  most  amusing 
farce. 

"  Briefly,  Mr.  LUIE'S  evidence  was  to  the  effect  that  in  February, 
1854,  the  good  ship  '  Osprey,'  Captain  BEANNETT,  sailed  for  Mel- 
bourne from  New  York,  with  a  cargo  of  bricks,  flour,  tools,  aud 
shanties.  She  was  a  large  barque-rigged  vessel,  of  between  300 
and  400  tons  register,  and  well  found.  Somewhere  about  April 
she  crossed  tbe  line,  and  shortly  after,  about  400  to  500  miles 
from  the  coast  of  the  Brazils,  and  in  lat.  18  deg.  to  20  deg.  S., 
having  passed  a  rough  and  squally  night,  she  sighted  a  boat  with 
apparently  two  men  in  her,  and  about  two  miles  to  windward. 
Accordingly  the  ship  was  put  about,  and  the  men  in  the  boat, 
thinking  they  were  to  be  left  to  their  fate,  hoisted  up  a  red  shirt 
on  an  oar.  The  altered  tack  brought  the  '  Osprey  '  up,  with  the 
boat  on  her  quarter.  There  were  six  men  in  her,  of  whom  four 
were  lying  in  the  bottom  delirious  and  insensible.  There  was  a 
bucket  half  full  of  ship's  biscuit  soaked  in  salt  water,  but  there 
was  no  other  food,  and  not  a  drop  of  fresh  water.  The  sun  was 
almost  vertical  in  the  sky ;  the  heat  was  intense ;  and  it  was 
tolerably  claar,  according  to  Mr.  LUIE'S  judgment,  that  four  of 
the  boat's  crew  at  least,  if  not  six,  were  suffering  from  sunstroke. 
The  poor  fellows  were  hauled  up  by  a  rope,  washed,  clad,  and 
fed,  and  one  of  them,  who  was  not  a  sailor,  was,  by  Captain 
BEANNETT'S  directions,  treated  with  especial  consideration,  being 
put  in  Mr.  LUIE'S  own  berth,  and  most  carefully  tended  by  Mr. 
LUIE'S  own  hands.  '  I  notice  him  moch,'  said  Mr.  LUIE.  'I  had 
to  wash  him  nearly  every  day  during  the  voyage.  He  was  a 
small-made  man,  and  not  very  bony ' — here  the  witness  gave  a 
tolerably  minute  description  of  KOGER  TICHBOKNE.  '  He  was 
delirious  all  the  voyage ;  he  was  never  in  his  sound  mind.  I 
have  had  sunstroke  myself,  and  it  was  sunstroke  he  was  suffering 


from.'  A  curious  picture  it  was  that  the  ex-steward  of  tho 
'  Osprey'  drew  of  the  life  of  this  young  man  on  board  that  vessel. 
For  three  whole  months  he  lay  in  Mr.  LUIE'S  berth,  and  had  to 
be  washed  and  looked  after  like  a  child.  Occasionally  he  would 
talk  to  LUIE  himself  in  Spanish,  or  to  Captain  BEANNETT  in  English ; 
and  he  would  vary  the  monotony  of  his  existence  by  picking 
oakum,  and  whittling  a  stick.  His  name,  he  said,  was  '  ROGERS,' 
and  he  so  persistently  declined  to  give  any  account  of  himself 
that  Mr.  LUIE  put  him  down  as  '  a  runaway  bankrupt.'  Quite 
sane  he  never  became  ;  and  when  the  wind  was  at  all  high  he 
used  to  get  beside  himself  with  terror,  and  stand  in  need  of 
restraint. 

"After  a  three  months'  passage,  the  '  Osprey'  at  last  threw 
anchor  in  Hobson's  Bay.  The  gold  fever  was  at  its  height ;  and 
the  first  thing  that  Mr.  LUIE  did  was  to  run  away  to  Ballarat. 
From  that  day  until  July  the  5th,  1873,  he  gave  not  another 
thought  to  young  'Mr.  ROGERS.'  That  eveniug  he  was  in  a 
public-house  in  the  neighbourhood  of  the  docks,  and  he  heard  tho 
company  talking  about  the  Trial,  and  about  the  Claimant's  state- 
ment that  he  was  saved  from  the  wreck  of  the  '  Bella.'  Now, 
'  Mr.  ROGERS  '  had,  it  seems,  told  LUIE  all  about  the  '  Bella '  and 
her  cargo  of  coffee,  and  accordingly  LUIE  pricked  up  his  ears. 
'  I  set  vitin  myself,'  said  he,  '  dis  iss  de  yong  mann  who  vas  in 
my  bert  on  de  "  Osprey."  I  like  to  see  him  moch.'  And  accord- 
ingly after  such  labour  and  trouble  as  may  be  expected  to  befall 
a  foreign  sailor  whoso  object  it  is  '  to  find  the  Claimant,'  Mr. 
LUIE  made  his  way  to  Bessborough-gardens,  and  there  had  an 
interview  with  a  person  whom  he  had  no  difficulty  in  recognising 
as  the  very  '  Mr.  ROGBRS  '  who  was  picked  up  by  the  '  Osprey ' 
in  latitude  18  deg.  to  20  deg. 

"  Such  was,  in  effect,  the  substance  of  what  Mr.  LUIE  had  to 
tell.  His  cross-examination  is  still  proceeding.  It  was  pecu- 
liarly close,  and  went  to  '  sift '  the  evidence  down  to  its  minutest 
statement.  How  long  it  is  likely  to  last  it  would  be  unwise  to 
predict,  as  it  is  obviously  Mr.  HAWKINS'S  intention  to  go  point  by 
p  jint  over  the  whole  story.  A  cross-examination  of  this  kind,  is, 
as  a  rule,  devoid  of  incident,  and  the  proceedings  of  yesterday 
afternoon  would  have  been  peculiarly  monotonous  had  it  not 
been  for  some  slight  indications  in  court  of  a  tendency  to  applaud 
the  witness.  '  Before  G-ott  und  mann,'  said  he  on  one  occasion, 
when  a  question  was  put  to  him  for  the  third  time,  '  I  speak  de 
truth ; '  and  a  burst  of  applause  followed,  which  was  promptly 
suppressed  by  the  ushers,  the  LORD  CHIEF  JUSTICE  observing, 
1  This  is  disgraceful.  We  are  not  in  a  theatre.' 

"  Four  o'clock  approached  and  Mr.  LUIE  was  still  under  the 
microscope,  when  the  Court  asked  Mr.  HAWKINS  if  he  intended 
to  conclude  his  cross-examination  that  day.  '  My  lord,'  said 
Mr.  HAWKINS,  '  I  cannot,  my  lord.  We  had  no  notice  of  this 
witness  until  this  morning.  In  the  opening  for  the  defence  it 
was  intimated  to  us  that  a  sailor  would  be  called  who  belonged 
to  the  "  Osprey,"  of  New  Bedford.  My  lord,  in  consequence  of 
that  opening,  we  have  brought  to  England  the  log  of  the  New 
Bedford  "  Osprey,"  and  aleo  her  captain.' 

"  So  the  Court  adjourned ;  but  not  without  an  incident.  Mr. 
WHALLEY  was  sitting  in  court  by  the  side  of  the  Defendant;  aud, 
as  the  Judges  rose,  one  of  the  gentlemen  from  the  Treasury 
Office  addressed  the  honourable  aud  learned  Member  for  Peter- 
borough in  very  emphatic  terms,  assuring  him  that  to  '  open  '  a 
sailor  from  the  New  Bedford  '  Osprey,'  and  to  produce  a  sailor 
from  the  New  York  '  Osprey,'  after  the  Crown  had  been  to  the 
expense  of  bringing  over  the  captain  of  the  New  Bedford  '  Osprey ' 
himself,  was  a  piece  of  '  Old  Bailey  work,'  and  '  likely  to  be  heard 
of  afterwards.'  To  do  Mr.  WHALLEY  justice,  he  was  as  little 
disturbed  as  if  the  House  had  greeted  him  with  a  call  for  a  song; 
nor  did  he  vouchsafe  a  sentence  of  reply." 
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Dr.  KENEALY  :  My  lords — After  the  unexampled  indulgence 
which  your  lordships  showed  to  the  'Times'  newspaper,  I 
scarcely  expected  to  be  under  the  necessity  of  calling  your  lord- 
ships' attention,  and  the  attention  of  the  Court,  again  to  the 
scandalous  and  one-sided  summaries  which  that  paper  continues 
to  issue  apparently  with  the  design  of  destroying  the  case  of  the 
Defendant.  My  lords,  I  call  your  lordships'  attention  to  the 
'  Times '  of  yesterday  morning.  The  writer,  as  usual,  professing 
to  give  a  fair  account  of  the  Trial,  gives  a  kind  of  summary  of 
the  evidence  presented  on  tho  part  of  the  Defendant,  and  takes 
care  always  to  add  his  sting,  so  as  to  bring  strongly  before  the 
mind  of  the  public  and  the  readers  of  the  paper  the  contrary 
evidence  given  on  the  part  of  tho  Prosecution,  and  he  has  now 
adopted  a  most  artful  plan,  endeavouring  to  prejudice  the  mind 


of  the  public  by  not  confining  himself  to  observations  of  that 
kind  to  the  summary  alone,  but  in  the  course  of  the  evidence 
wherever  one  portion  of  a  witness's  testimony  is  inconsistent 
with  another  portion  of  the  evidence  already  given,  he  takes  care 
to  point  it  out  in  brackets,  which  is  perfectly  unjustifiable,  and 
certainly  is  far  worse  than  the  assertion  of  the  '  Cheltenham 
Chronicle,'  or  any  other  paper,  that  says  it  believes  that  the  De- 
fendant is  not  ARTHUR  OKTON  whoever  he  may  be.  I  admire  an 
open  man  who  speaks  his  opinion  in  that  way,  and  publishes  it  for 
what  it  is  worth.  People  may  accept  or  reject  it  if  they  think  fit ; 
but  the  object  of  the '  Times '  writer  is  by  argument,  reasoning,  and 
sometimes  sophistry  and  fallacy,  to  persuade  its  readers  that 
every  single  portion  of  the  Defendant's  case  as  presented  to  the 
Jury  is  knocked  down  and  refuted  by  some  other  portion  either 
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by  the  I'rosi'cution  or  by  the  Defendant  himself.  My 
lords,  1  would  only  r;ill  your  lordships'  attention  to  this  most 
shameful  gunmiiiry,  and  I  do  most  sincerely  hope  that  your  lord- 
ships will  now,  if  1  may  venture  to  say  so,  have  done  with  re- 
immstrance,  and  impose  upon  this  writer,  or  upon  the  journal  of 
this  writer,  the  penalty  he  has  earned,  and  does  not  deserve 
longer  to  escape  from,  in  consequence  of  your  lordships'  just 
forbearance  on  the  former  occasion.  It  is  headed,  "  The  TICH- 
BORNE  Trial.  One  hundred  and  fourteenth  day.  The  witness 
•who  on  Friday  stated  that  in  July,  1854  (when  the  Defendant 
said  he  was  landed  at  Melbourne  in  the  '  Osprcy ')  he  saw  a 
vessel  there  named  the  '  Osprey,'  of  Baltimore,  was  cross-ex- 
amined, and  it  was  elicited  from  him  " — my  lord  this  is  a.  favourite 
•word  of  this  writer,  and  it  always  conveys  a  bad  idea  of  the  con- 
duct of  a  witness,  and  implies  that  by  great  skill  and  art  some- 
thing is  elicited  from  him  which  he  was  desirous  of  keeping  liaek — a 
phrase  which  I  take  objection  to,  and  I  hope  your  lordship  will 
be  with  me  in  my  objection. 

The  LORD  CHIEF  JUSTICE:  It  depends  very  much  on  the  con- 
text. 

Dr.  KENEALY  :  Very  well,  my  lord. 
The  LOKD  CHIEF  JUSTICE  :  1  mean  it  may  be  harmless. 
Dr.  KENEALY:  If  your  lordship  will  suggest  whether  it  was 
elicited  or  not,  or  whether  the  man  stated  it  when  it  required  no 
eliciting,  but  this  writer  seuina  to  think  everything  is  elicited  from 
the  witnesses  for  the  Defendant  almost  against  their  will.  "It 
was  elicited  from  him  that  ia  accordance  with  the  evidence  of 
Mr.  GUILDERS, " — he  is  good  enough  to  remind  the  public  of 
those  things — "  Captain  HALL,  and  others,  police  boats,  Custom- 
house boats,  and  reporter's  boats,  boarded  vessels  in  port.  Ho 
had  been  examined  to  show  that  in  consequence  of  the  gold  fever 
it  was  difficult  to  get  a  passage  home."  And  now  comes  the 
sting.  "  But  it  appeared  that  he  had  not  heard  of  the  '  Hed 
Jacket,'  a  large  passenger  ship,  then  lying  in  the  port,  and  the 
captain  of  which  has  been  examined  for  the  Prosecution,  and 
stated  he  was  quite  ready  to  bring  home  any  passengers. 
Another  witness  was  called  to  prove  that  on  the  23rd  or  24th  of 
July,  1854,  he  saw  se\en  or  eight  sailors  taken  from  a  vessel  in 
the  port  of  Melbourne,  on  board  of  a  steamer  which  plies  in  the 
bay,  taken  to  the  landing-place  and  landed  in  Melbourne ;  that 
among  them  was  a  landsman,  and  that  they  all  went  to  an  hotel 
there.  He  was  cross-examined  with  a  view  to  test  his  recollec- 
tion of  the  incident."  Here  is  the  sting,  "  and  to  compare  it 
with  the  account  given  by  the  Defendant  in  his  evidence  at  the 
former  Trial,  that  the  captain  landed  him  and  took  him  to  the 
Custom-house,  and  that  he  had  to  go  back  again  to  the  ship  to 
sleep."  The  object  of  the  writer,  of  course,  in  calling  attention 
to  this  is  perfectly  manifest.  "  It  also  appeared  that  this  witness, 
though  in  this  country,  did  not  come  forward  at»the  last  Trial, 
nor  mention  the  incident  until  after  reading  the  evidence  of 
witnesses  at  that  Trial."  A  plain  intimation  in  the  mind  of  the 
writer  that  the  witness  is  coming  forward  to  state  what  he  did 
not  know  at  that  time,  but  invented  since. 
The  COURT  :  No,  no. 

Dr.  KENEALY  :  I  am  entitled  to  take  that  view,  my  lords,  with 
all  submission,  and  present  it  to  your  lordships.  Of  course  it  is 
in  your  lordships'  power  to  take  it  or  reject  it,  but  that  is  the 
view  1  take  the  liberty  of  presenting  to  your  lordships. 

The  LORD  CHIEF  JUSTICE:  But  is  not  that  rather  a  prejudiced 
view  ? 

Dr.  KENEALY  :  It  might  be  if  this  was  only  the  first  article  in 
this  paper ;  but  when  your  lordship  sees  there  are  a  series  of 
articles  of  that  kind,  I  am  entitled  to  ask  you  to  come  to  the 
conclusion  that  it  is  not  honestly  dictated. 

The  LOUD  CHIEF  JUSTICE  :  That  is  really  a  true  summary,  that 
part  you  have  just  read. 

Dr.  KENEALY  :  "  Then  a  shipbroker  was  examined  " — he  was  a 
merchant  of  London,  and  not  a  shipbroker,  because  I  asked  him 
what  he  was,  but  I  suppose  a  shipbroker  is  thought  to  be  some- 
thing less  than  a  merchant. 
The  LORD  CHIEF  JUSTICE:  Oh  no. 

Dr.  KENEALV  :  "  Then  a  shipbroker  was  examined,  who  said  to 
1  the  best  of  his  recollection, "he  was  in  Melbourne  in  June  or  July 
l.s.">) — he  could  not  positively  say  which — and  he  there  saw  two 
1  Ospreys,'  one  a  small  vessel,  the  other  a  larger  one,  with  three 
masts,  and  he  went  on  board  of  her.  He  did  not  state  " — it  is 
very  kind  of  the  writer  to  tell  us  what  did  not  take  place ;  the 
object  is  evident — "  He  did  not  state  that  he  had  heard  anything 
of  shipwrecked  sailors  rescued.  Then  Mr.  LIARDET,  who  was 
called  for  the  Claimant  at  the  last  Trial,  was  again  called  on  his 
behalf,  and  stated  that  he  was  at  Melbourne — he  believed — in 
July,  1854,  and  his  attention  was  directed  to  an  '  Osprey  '  there, 
a  large  ship,  and  he  also  went  over  her."  Then  comes  the  sting 
again.  "He  said  nothing  as  to  shipwrecked  sailors  or  passengers ; 
and  the  only  way  in  which  he  could  fix  the  date  was  by  reference 
to  the  time  of  Sir  CHARLES  FITZHOY'S  departure  from  Sydney, 
which,  he  said,  could  be  ascertained  at  the  Colonial  Ollice. 
Then  a  merchant,  who  had  been  at  Melbourne  in  «  June,  July, 
or  August,'  1854,  spoke  to  his  having  seen  some  sailors  on  board 
the  '  Comet,'  on  his  way  to  Melbourne  from  Williamstown,  and 
something  dropped — though  it  was  not  evidence — as  to  their 
having  been  wrecked.  He  admitted  " — as  if  it  was  a  reluctant 
admission  of  this  gentleman — "  He  admitted  that  he  could  not 
fix  even  the  month,  and  that  at  the  last  Trial  he  said  it  might 
have  been  May  or  June,  and  his  statement  as  to  the  number  of  the 


men  was  contrasted  with  what  he  .sii.l  then;  an.l  moreover,  he 
said  the  men  were  curried  right  on  to  Melbourne."  Then 
comes  the  sting — "Whereas  the  other  witness  said  they  were 
landed  at  Sandridge,  about  three  or  four  miles  from  Melbourne. 
These  witnesses  said  the 'gold  fever  '  existed  at  Melbourne  in 
1  s  >  I .  and  caused  a  deficiency  of  sailors ;  but  they  s.iid  it  did  not 
prevent  ships  from  sailing,  and  did  not  stop  postal  communica- 
tion with  England.  Lastly,  at  the  close  of  the  day,  a  hairdresser 
from  Clonmel  was  called,  who  proved  that  he  had  cut  the  hair 
of  the  officers  of  the  Carabineers  when  they  were  there  in 
1850-1,  and  that  one  of  the  officers  he  cut  for  had  a  scar  at  the 
back  of  his  head  similar  to  one  the  Defendant  has.  In  cross-ex- 
amination he  said  the  head  of  the  ofliaer  lie  alluded  to  was  much 
smaller  than  the  Defendant's." 

Now,  I  will  call  your  lordship's  attention  to  those  comments  in 
brackets  which  are  given  in  the  course  of  the  evidence,  which  in 
my  humble  judgment  are  extremely  unjustifiable  and  unfair,  and 
ought  to  be  repressed.  In  the  second  column,  in  the  examina- 
tion of  one  of  the  witnesses,  Mr.  Justine  MEI.LO.R  asks:  "How 
many  weeks  altogether  were  you  in  Melbourne  at  that  time  ? — 
From  the  middle  of  June  to  the  beginning  of  August.  W:n 
she  not  double  1,200  tons? — I  am  almost  positive  she  was  not." 
Then  comes  the  bracket:  "The  captain  said  2,400  tons." 
again  "  In  cross-examination  he  said  he  did  not  know  the  name 
of  the  captain  of  the  '  Comet,'  and  was  only  on  board  her  once. 
He  knew  nothing  of  Custom-house  regulations."  Than  comes 
the  bracket.  "  The  Defendant  said  the  Captain  landed  with  him 
at  Sandridge,  and  took  him  to  the  Custom-house."  Then  again 
the  LORD  CHIEK  Justice  asks,  "What  makes  you  say  a  three- 
masted  schooner? — She  had  three  masts  and  no  foreyards." 

The  LORD  CHIEF  JUSTICE:  I  beg  to  say  that  I  did  not  say 
"  no  foreyards,"  because  it  ia  not  possible  to  have  them  in  the 
plural.  A  foreyard  is  a  thing,  and  there  is  not  more  than  one 
foreyard.  However,  that  is  a  mistake  of  the  reporter. 

Dr.  KENEALY  :  The  former  witness  said  the  foreyards  were  on 
the  vessel  he  saw. 

Mr.  Justice  LUSH  :  That  refers  to  a  witness  called  on  the  same 
day. 

Dr.  KENEALY  :  Probably  it  does.  "  The  LORD  CHIEF  JUSTICE  : 
One  appeared  to  be  a  landsman? — Yes.  What  did  the  others 
appear  to  be? — Common  sailors.  No  officer  among  them? — No. 
(The  Defendant  said  the  captain  landed  with  him.)"  Now,  my 
lord,  those  are  the  only  passages  in  this  paper  to  which  I  shall 
call  your  lordship's  attention.  I  am  myself  an  advocate  for  the 
full  freedom  and  right  of  publication,  and  have  no  desire  that 
there  should  be  any  revival  of  an  imprimatur  or  Star  Chamber 
in  England. 

The  LORD  CHIEF  JUSTICE  :  Or  anybody  else. 
Dr.  KENEALY:  If  your  lordship  holds  against  the  Defendant 
that  articles  which  are  apparently  written  by  persons  in  his 
favour  are  punishable,  I  have  not  the  slightest  doubt  you  will 
extend  the  same  measure  of  justice  to  those  written  against 
him.* 

(Their  lordships  conferred.) 

The  LORD  CHIEF  JUSTICE  :  We  cannot  see  that  these  articles 
are  prejudiced,  though  I  wish  myself  that  these  observations  in 
brackets,  as  I  said  before,  were  omitted — I  think  it  would  ba 
better.  I  do  not  see  as  regards  what  happened  on  the  particular 
day,  that  the  reporter  may  not  extend  the  limits  of  the  area  of 
the  Court,  and  let  those  who  are  outside  know  what  those  who 
are  within  would  know.  That,  as  Lord  CAMPBELL  put  it,  is 
really  by  reporting  what  passes  at  a  Trial,  extending  it  beyond 
the  area  of  the  Court  to  those  who  are  outside  it;  and  who  can- 
not know  what  passes  within  except  by  a  report ;  and,  therefore, 
inasmuch  as  a  Court  is  a  public  place  in  which  the  public  have 
a  right  to  come  and  hear  what  passes,  there  is  no  objection  to 
letting  those  who  have  not  access  to  it  know  what  passes  within 
it  by  anything  that  is  a  fair  representation  of  what  does  actually 
take  place  in  Court  in  the  course  of  the  evidence  given  there 
during  the  day.  I  do  not  see  any  objection  to  that.  I  do  think  that 
a  reference  to  past  evidence  had  much  better  be  omitted,  but  I 
do  not  see  in  what  Dr.  KENEALY  has  called  attention  to  there  is 
anything  which  calls  for  the  interference  of  the  Court  in  the  way 
of  inflicting  any  penalty  on  the  printer  and  publisher. 

Mr.  Justice  MELLOR  :  I  wish  to  express  my  entire  concurrence, 
and  also  to  say,  as  the  CHIEF  JUSTICE  has  referred  to  it,  1  have 
had  in  my  mind  for  some  time  that  dictum  of  Lord  CAMPBELL,  of 
which  1  entirely  approve.  The  object  of  reporting  is  to  let  those 

•  "  No  sooner  had  the  Court  assembled  than  Dr.  KENEALY  once  again 
called  attention  to  the  '  Times"  summary,  and  complained  of  it  as 
designedly  calculated  to  prejudice  the  interests  of  his  Client,  roundly 
declaring  that  the  object  of  the  writer  was,  by  reason,  argument, 
sophistry  and  fallacy,  to  show  that  every  piece  of  evidence  presented 
on  behalf  of  the  Defendant  had  boon  knocked  down  or  refuted  by  other 
portions  of  the  evidence.  The  learned  Counsel  supported  his  argument 
by  copious  extracts  fr»m  the  '  Times '  of  Tuesday  morning,  begging 
their  lordships  to  have  done  with  remonstrance,  and  to  impose  upon 
the  journal  or  the  writer  the  penalty  which  had  certainly  been  earned. 
Now,  beyond  all  doubt,  the  '  Times '  report  does  pro  tanto  attempt  to 
estimate  the  value  of  the  evidence  given.  Where  the  evidence  of  a 
witness  is  contradicted  by  evidence  already  before  the  Court,  it  almost 
invariably  calls  attention  to  the  discrepancy ;  although  where  lha 
evidence  of  a  witness  is  corroborated  by  evidence  previously  given,  the 
coincidence  is  not,  as  far  us  wo  are  aware,  pointed  out."—'  The  Daily 
Teli-graph,'  October  1H,  IS?::. 
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outside  be  as  well  informed — so  well  as  a  report  can  inform  them 
— of  what  occurs  inside ;  and  so  long  as  it  is  done  with  fairness, 
and  the  comment  is  not  a  comment  which  perverts  in  any  sense 
the  evidence  given,  but  is  true,  I  confess  myself  I  should  be 
unwilling  indeed  to  put  any  limits  on  that  rule.  It  is  often  a 
matter  of  taste.  Sometimes  I  see  things  which  I  think  had  better 
be  omitted,  but  they  di  not  come  with!  nany  rule  of  Contempt  of 
Court ;  they  do  not  contemn  the  authority  of  the  Court,  and 
there  is  nothing  in  the  articles  themselves  which  require  the 
interposition  of  the  Court ;  and  I  must  protest  against  ita  being 
said,  because  with  reference  to  a  particular  article  the  Court 
thought  fit  to  interpose,  that  there  is  anything  one-sided  or 
partial,  as  I  suppose  is  intended  to  be  implied,  by  their  refusing 
to  interfere  in  another  case  which  is  wholly  different  and  distinct. 
Really  there  is  some  distinction  between  cases,  and  therefore  the 
distinction  must  be  observed.  It  is  not  because  the  Court  has 
interfered  in  one  case  that  it  is  to  interfere  in  every  ease  where 
their  attention  is  called  to  it,  and  where  they  do  not  see  it  is 
offending  against  the  rule  which  they  have  laid  do  irn. 


Mr.  Justice  LUSH  :  I  am  quite  sure  we  should  deal  in  the  same 
way  with  any  newspaper  that  advocated  the  cause  of  the  Defen- 
dant as  we  should  with  any  paper  that  advocated  the  cause  of 
the  Prosecution,  and  rice  rerun,  without  tbo  least  distinction. 
If  we  saw  that  any  newspaper  violate  t  the  rule  which  we  have 
laid  down  as  a  matter  of  law  with  regard  to  the  publication  o 
anything  that  takes  place  in  this  Court,  we  should  deal  with  one 
case  the  same  as  the  other.  I  do  not  think  that  the  article  which 
Dr.  KENEALY  has  called  attention  to  is  open  to  any  such  censure.  It 
seems  to  me  not  an  unfair  summary  of  that  which  is  contained  at 
large  in  a  subsequent  part  of  the  paper.  I  quite  agree  with  mv 
learned  brothers  that  it  would  be  better  not  to  refer  in  the  detail 
of  the  evidence  to  anything  that  has  passed  before  in  the  way  of 
contradiction,  but  would  be  very  much  better  to  give  the  evidence 
as  it  is  given.  I  fail  to  see  anything  in  that  summary  which  is 
not  a  fair  summary  of  the  evidence  shown  in  the  newspaper. 

The  LORD  CHIEF  JUSTICE  :  Jf  there  were  any  comment  in  that 
evidence,  I  should  certainly  think  that  an  infringement  of  the 
rule  vhich  we  have  laid  down,  and  intend  to  act  upon  in  all 
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cases  ;  but  this  is  not  a  comment  upon  the  evidence  ;  it  is  merely 
to  remind  the  reader  of  something  that  has  passed  in  Couit.  As 
I  have  said  before  it  would  be  better  left  alone  ;  but  it  is  very 
different  from  a  comment  on  the  case. 

JEAN    LUIE,   re-called. 
Further  cross-examined  by  Mr.  HAWKINS. 

Mr.  HAWKINS:  I  am  going  a  little  back,  departing  from  the 
order  of  things  for  a  reason  i  have,  my  lord. 

'Hie  iMi'.u  CHIEF  JUSTICE:  Very  well. 

Mr.  HAWKINS:  Just  tell  me,  with  reference  to  this  vessel  the 
'  Osprey,'  which  you  say  left  Staten  Island  in  February,  IX.")  I — 
you  say  h<r  owners  were ? — Captain  BEANNETT  was  her  prin- 
cipal owner,  and  Huron  FALCKENISEUG  acting  as  corresponding 
owner. 

Who  is  Baron  FALCKI:N]>,KI:<;  ? — He  was  chief  chrk  in  the  <  lli>  e 
of  the  brokers,  Messrs.  FCNCKK  and  MKINKE. 

Was  "  Baron  "  his  Christian  name  or  his  title  ? — Well,  that  was 
the  name  I  knew  the  man  by. 


Is  FUNCKE  or  MEINKE,  either  of  them,  ia  existence  now  ? — I 
believe  so. 

The  men  t'lemselves? — M.  FI'NCKE  I  know  was  in  existence 
two  years  ago.  I  saw  him. 

Win  re  did  you  see  him? — I  saw  him  in  William-street,  I  think, 
New  York. 

Do  you  mean  that  is  his  place  of  business? — Down  at  the  East 
HiviT  ;  he  was  in  his  ollice. 

The  LOI:D  CHIEK  JUSTICE  :  You  saw  h'm  at  his  office  then? — 
No,  I  met  him  in  the  road. 

About  two  years  ago? — Yes,  about  the  time  when  I  n.et 
ANDEUSON. 

Mr.  Justice  MELLOR:  When  you  were  in  New  York  you  siid 
yesterday  ? — Yes,  about  twenty-one  mouths  ago. 

Mr.  HAWKINS:  MEINKE? — No,  FUNCKE. 

I  am  asking  about  the  other  man  ? — I  have  not  seen  him  since 
],%.'>,  I  think. 

Not  since  186o?— No. 

Did  you  see  him  then  ? — Yes  I  saw  him  then.     lie  used  to  be 
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a  captain  sailing  out  of  Now  York,  before  he  joined  Mr.  FUNCKE 
the  broker. 

THE  LORD  CHIEF  JUSTICE:  However, when  you  knew  him  in 
.0  was  a  broker? — He  was  in  Co.  witli  Mr.  Fi 

Mr.  HAWKINS:  Now  lUron  FALCKK.NDKUG,  you  say,  was  chief 
clerk? — He  was  chief  clerk. 

Were  there  other  clerks? — Yes,  I  knew  three  clerks.  I  have 
givea  them  up — Baron  FALCKENBERQ,  Mr.  DALSTRUM  was  the 
cashier,  and  llEiNi:i<-ii  I'I.IKKSE.N  the  water-clerk. 

Whore  was  the  office? — It  was  on  the  East  River. 

Any  number? — I  forget  the  number  of  the  ollice,  all  that  place 
is  full  of  offices  there. 

The  LOUD  CHIEF  JUSTICE  :  On  the  East  Uiver  you  call  it?— 
Yes,  East  Kiver  si.lr. 

Mr.  HAWKINS:  When  was  the  first  time  you  saw  Huron 
FALCKENBERG?— Baron  FALCKENBERG?  I  have  ncverseen  Baron 
FALCKENBEKG  since  we  left  Staten  Island. 

Then  you  never  saw  Uaron  FALCKENBERQ  after  February  ? — 
After  February  I  never  saw  Baron  FALCKENBEUO.  Never  after 
we  left  in  the  '  Osprey.' 

That  you  fix  as  February  ? — Yes,  because  he  was  on  board  at 
the  time. 

It  was  in  Staten  Island  you  saw  him  ? — Yes,  he  came  down  in 
a  steamer,  and  came  alongside. 

The  LORD  CHIEF  JUSTICE  :  How  far  is  Staten  Island  from  New 
York  ? — You  cross  over  from  Castle  Gardens,  Staten  Island,  by 
boat.  It  runs  regularly  every  hour.  It  it  about  twelve  or  fifteen 
miles,  I  think. 

Mr.  HAWKINS:  How  far  from  New  York?— Well,  Castle 
Gardens  belongs  to  New  York.  You  leave  Castle  Gardens  and 
go  down  there. 

The  LOKD  CHIEF  JUSTICE  :  He  has  just  said  about  fifteen  miles? 
— I  cannot  say  exactly,  because  the  boats  run  very  quick. 

How  long  does  it  take  the  steamer  to  get  there  ? — I  daresay  it 
takes  twenty  minutes  or  so — something  of  that  sort.  Say  an 
hour,  or  three-quarters  of  an  hour,  I  think  it  is. 

Mr.  Justice  LUSH  :  Are  you  right  in  saying  it  is  fifteen  miles? 
— 1  am  not  right  to  say  so,  because  the  boats  go  so  very  quick 
over  there. 

The  LOUD  CHIEF  JUSTICE:  It  takes  three-quarters  of  an  hour 
to  get  to  it,  does  it?— Yes,  that  it  does. 

Mr.  HAWKINS  :  I  suppose,  clearing  outwards,  there  would  be 
some  custom-house  officers  on  board? — No. 

What,  is  there  none? — There  was  no  custom-house  officer  on 
board. 

The  LORD  CHIEF  JUSTICE:  How  do  you  clear  out  there? — 
When  the  cargo  is  taken  in,  the  captain  signs  theiulls  of  lading. 
Then  they  make  out  a  manifest  in  the  broker's  office.  The 
captain  then  goes  with  his  men  to  the  custom-house  and  clears 
the  vessel  out. 

That  is  exactly  what  I  was  asking  you  ? — Yes ;  but  there  is  no 
man  on  board — no  custom-bouse  officer. 

The  captain  goes  to  the  custom-house,  and  then  clears  out? — 
Yes,  my  lord. 

Is  there  a  custom-house  on  Staten  Island  ?  Did  he  clear  out 
there,  or  at  New  York? — I  do  not  know  whether  he  had  cleared 
out  of  New  York  or  New  Jersey.  1  do  not  know. 

But  is  there  a  custom-house  on  Staten  Island  itself  ? — No,  not 
on  Staten  Island  ;  but  there  is  on  the  Jersey  side. 

Mr.  Justice  LUSH  :  The  Jersey  side  of  what?— The  left  hand 
side  of  the  lliver  Hudson  is  the  Jersey  side,  and  the  other  the 
New  York  side,  and  we  lay  on  the  Jersey  side. 

Do  you  say  there  is  a  custom-house  there? — There  is  a  custom- 
house on  that  side,  ceitainly. 

For  the  port  of  New  York? — Yes;  but  that  is  over  the  river. 

You  say  there  is  a  custom  house  there  ? — Yes,  there  is. 

Mr.  HAWKINS:  On  the  Jersey  side?— Yes. 

Was  she  cleared  at  the  custom-house? — I  do  not  know. 

Surely  you  know? — No,  I  do  not  know.  1  have  nothing  to  do 
with  the  clearance  of  the  vessels. 

Very  likely  you  may  not  have  that,  only ? — Only  what? 

You  would  know  whether  your  captain  would  go  to  one  or  the 
other  to  clear  out?— Only  I  should  think  laying  on  that  side 
loading  she  was  cleared  out  there. 

The  New  Jersey  side? — Yes,  the  New  Jersey  side.  But  she 
may  have  cleared  out  at  New  York  at  the  same  time. 

Mr.  Justice  LUSH  :  Do  you  say  you  were  lying  on  that  side? 
— Yes,  the  left  side,  that  is  the  Jersey  side  when  we  came  in  by 
Sandy  Hook,  leaving  Long  Island  on  our  right. 

I  thought  you  said  New  York?— We  were  lying  at  Staten 
Island,  that  is  in  the  River  Hudson. 

Mr.  HAWKINS:  All  your  cargo  was  put  on  board  there? — Yes, 
we  took  it  in  lighters. 

All  of  it  was  there  ?— Yes. 

Any  cargo  on  deck? — No. 

Do  you  remember  to  whom  it  was  consigned  ? — I  do  not  know. 
I  believe  it  was  Captain  BEANNETT'S  and  Mr.  FALCKENBEIIG'S  own 
cargo. 

Do  you  mean  taken  out  on  speculation? — I  believe  so.  I 
believe  it  was  their  own  cargo. 

Taken  out  on  speculation  ? — I  believe  so. 

Do  not  you  know  ?— My  dear  sir,  how  can  I  know  that ;  that 
is  their  own  business. 

I  am  glad  to  see  you  so  affectionate.  It  is  a  good  beginning  at  all 
events.  You  do  not  know?— No,  I  do  not  indeed.  I  wish  I  did  know. 


So  do  I.     I  should  tell  you  there  and  then. 

Talking  now  of  the  captiiu  himself,  1  should  like  to  know 
when  you  last  saw  him? — I  saw  him  in  Isiil,  and  then  he  was 
going  to  join  the  Southern  army.  I  saw  him  while  he  was  staying 
at  thu  'Scandinavian  Hotel,'  with  Mr.  KoiilNS'ix. 

The  LORD  CHIEF  JUSTICE:  Where  is  the  'Scandinavian 
Hotel '? — That  is  very  near  Broadway,  my  lord. 

In  New  York?— Yes. 

Mr.  HAWKINS:  Had  he  a  residence  in  New  York? — He  was 
living  there.  He  was  an  unmarried  man. 

Living  at  the  '  Scandinavian  Hotel'? — Living  at  the  'Scandi- 
navian Hotel,'  with  this  Mr.  "Rom.ssox. 

Had  he  any  fixed  home? — That  was  his  home. 

That  was  his  home? — Yes,  so  far  as  I  know.  He  could  not 
have  a  home  very  much  during  the  time. 

As  far  as  he  had  a  home  on  shore,  it  was  at  the  '  Scandinavian 
Hotel'?— Yes. 

That  is  where  you  last  saw  him  ? — Where  I  last  saw  him. 

And  that  was  in  the  year  ISCt  ?— 1804. 

There  were  one  or  two  questions  I  wanted  to  ask  you  about 
after  your  arrival  at  Melbourne.  You  arrived  as  I  undi  i 

you ? — We  arrived  there  in  the  early  part  of  July — in  the 

first  week  in  July. 

And,  as  I  understand  you,  you  arrived  in  early  morning  at 
Williamstown? — Yes,  the  tide  was  coming  in  and  we  came  in 
with  the  tide. 

Were  you  boarded  by  anybody — any  custom-house  officers? — 
No. 

What?— No. 

No  custom-house  officers? — No,  I  did  not  see  any  custom- 
house officers.  We  had  a  lot  of  what  we  call  "  crimps  "  coming 
to  get  us  men  away. 

You  had  a  lot  of  crimps  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  You  asked  about  custom-house 
officers  ? 

Mr.  HAWKINS  :  I  did? — I  did  not  see  any  custom-house  officers. 

Were  you  boarded  by  any  other  than  custom-house  officers  ? 
—No. 

No  officers  of  police? — Yes,  th^e  police  did  come  on  beard  ; 
but  I  saw  nothing  hardly  of  them.  It  was  such  an  affair.  We 
had  the  men  and  pilots,  and  I  had  to  look  after  that. 

I  do  not  want  to  know  more  than  this — they  were  on  board? 
— I  think  they  were. 

Mr.  Justice  LUSH  :  Police  ? — Police. 

Mr.  HAWKINS:  Do  you  mean  no  custom-house  officers  came 
on  board  ? — I  never  saw  one. 

You  saw  police  officers  ? — Yes. 

How  did  you  know  they  were  not  custom-house  officers? — 
Because  they  go  disguised,  as  they  do  here,  and  there  was  a 
police  boat  coming  alongside,  and  they  made  questions  about  the 
passengers  and  things  of  that  description ;  but  it  is  only  what  I 
could  overhear  like  at  the  time. 

And  did  you  hear  whether  enquiries  were  made  as  to  who 
there  was  on  board? — Well,  1  cannot  bring  the  things  to  recol- 
lection, for  it  was  entirely  out  of  my  capacity.  1  had  other 
things  to  attend  to. 

But  still  you  recollected,  as  you  told  us,  the  fact  of  the  police 
officers  coming  on  board? — Yes,  I  believe  there  were  police 
officers  come  on  board. 

You  believe  there  were? — Yes,  I  think  so. 

Then  I  ask  you  why  you  think  there  were  police  officers  and 
not  custom-house  officers  ? — Because  if  there  had  been  any 
custom-house  officers  on  board  I  should  have  been  bound  to  give 
up  the  stores  to  the  captain  for  him  to  deliver  to  the  custom- 
house officers,  and  that  is  a  thing  I  did  not  do. 

The  LORD   CHIEF   JUSTICE:    Deliver    all  stores? — Yes,   the 
stewards  always  give  up  the  stores  to  their  captain  when  they 
!  arrive  in  port. 

What  do  you  say  the  captain  has  to  do  with  the  custom-house 
officers  about  the  stores? — Well,  all  stores  there  is  duty  on. 
Then  we  stewards  give  up  such  as  is  left  behind,  and  they  put 
that  in  the  manifest  and  go  up  to  the  custom-house  and  deliver 
a  manifest  with  the  cargo,  including  the  stores  we  have  on  board. 

Mr.  Justice  MELLOK:  You  mean  that  duty  may  be  charged  on 
all  that  is  not  consumed  ? — Yes. 

Upon  the  residue  which  is  not  consumed  ? — Yes,  sometimes 
they  seal  it  up  for  us. 

Mr.  Justice  LUSH  :  And  they  did  not  charge  any  duty  upon 
them? — No  ;  but  we  must  not  use  more  than  a  certain  quantity. 

Mr.  HAWKINS:  You  saw  no  custom-house  officers  at  all? — 1 
did  not  fee  any. 

Any  officer  of  health? — No. 

What  did  the  police  officers  come  for? — I  do  not  know. 

AVhy  do  you  say  there  were  police  officers? — Because  it  strikes 
me  they  came  on  board  to  see  us  men,  I  think  it  was,  or  some  of 
the  passengers  ;  I  do  not  know  which  it  was. 

"  To  see  us  men"? — Well,  they  came  alongside.  That  I  am 
nearly  certain ;  but  did  not  stay  more  than  two  or  three  minutes. 

Did  they  come  on  board? — Well,  one  of  them  might  come  on 
board.  There  was  such  an  amount  of  boats  coming  alongside 
our  vessel,  I  cannot  say ;  it  is  impossible  to  say  which  they 
were. 

You  said  they  were  custom-house  officers  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Police  officers? 

Mr.  HAWKINS  :  I  beg  your  lordship's  pardon — police  officers  ? 
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— As  far  as  that,  I  think  I  am  right  in  saying  there  was  police 
officers  on  board  of  us. 

"U'as  there  any  newspaper  boat  came  alongside  ? — That  I  do 
not  know. 

Had  you  ever  been  in  the  port  of  Melbourne  before  ? — Never 
before. 

Nor  since  ? — Yes. 

As  a  sailor? — Yes. 

Do  you  know  it  is  a  common  practice  there  for  every  new 
arrival  to  be  visited  by  the  great  newspapers? — Well,  I  did  not 
know  they  are  newspapers.  Some  came  on  board  to  ascertain 
some  facts  and  news,  but  what  they  are  I  do  not  know. 

You  do  know  they  came  to  ascertain  the  news  ? — Yes,  they 
did  that  in  1865,  I  think  ;  but  they  may  have  done  so 

No;  in  1854? — Well,  I  do  not  know,  because  there  was  so 
many  boats  come  alongside. 

The  LORD  CHIEF  JUSTICE:  Were  there  more  boats  come 
alongside  in  1864  than  in  1854  ? — Well,  you  were  offered  so 
many  things  to  leave  the  vessel. 

Mr.  HAWKINS  :  Temptations  to  leave  the  vessel  ? — Yes. 

Was  temp  ation  offered  to  you  to  leave  the  vessel  ? — To  every- 
one. 

Offered  to  you? — Decidedly  there  was;  and  the  prospect 
seemed  so  great  it  made  a  man's  mind  to  leave. 

The  LORD  CHIEF  JUSTICE  :  Who  was  it  tempted  them  to  go  ? 
— Those  men  who  bring  down  the  boats  hanging  about  amongst 
the  vessels.  There  were  at  the  time  about  300  vessels  lying  there 
in  the  bay. 

What  was  the  object  of  those  men  in  getting  you  to  go  away  ? 
— Well,  they  bad  an  object  ;  some  of  them  called  themselves 
"  prospectors ; "  they  wanted  men  to  go  to  the  diggings  with 
them,  and  pay  so  much  money  or  per  cent,  for  them  to  go  with 
them  to  the  diggings. 

Mr.  Justice  MELLOR  :  I  thought  you  said  yesterday  your  in- 
tention had  been  formed? — Oh,  my  intention? 

Was  formed  before  you  reached  Melbourne,  and  you  thought 
it  was  possible  Mr.  ROGERS  might  have  known  of  your  intention? 
— Yes,  but  I  am  just  talking  now  the  general  way  how  it  was 
those  boats  came  alongside,  and  the  reason  for  it.  That  does 
not  signify  to  me  ;  my  own  inclination  is  a  different  thing. 

Mr.  HAWKINS  :  Did  anybody  come  on  board  and  tempt  you  ? — 
Yes,  every  one. 

But  you  individually? — Yes,  and  asked  me  whether  I  was 
going  on,  I  ought  to  go  in  such  a  state  of  things.  I  was  not  such 
a  fool  as  to  work  for  other  people.  I  wanted  to  work  for  myself ; 
that  is  the  reason  I  did  not  go  with  them. 

You  say  now  after  breakfast,  and  after  you  were  at  anchor, 

the    'OspreyV   jolly-boat ? — I    did    not  say   it  was    the 

'  Osprey's '  jolly-boat. 

You  did  not  ? — No,  I  did  not.  I  said  it  was  the  '  Osprey's ' 
jolly-boat  took  the  captain  and  the  pilot. 

Wait  a  minute? — I  beg  your  pardon,  I  thought  you  were  re- 
ferring to  me. 

The  '  Osprey's '  jolly-boat  went  ashore  with  Mr.  ROGERS  and 
the  captain  and  pilot  and  four  of  the  'Osprey's  '  crew  ? — That  is 
right. 

Was  that  before  or  after  the  police  officers  had  visited  the 
vessel? — I  think  it  is  the  same  time,  because  they  only  had  break- 
fast. We  came  to  anchor  about  eight  o'clock,  and  when  we 
came  to  anchor  I  made  up  the  breakfast  for  the  cabin. 

Mr.  Justice  LUSH  :  The  question  is  whether  it  was  before  or 
after  the  police  came? — I  cannot  tell. 

Mr.  HAWKINS:  You  can  tell  that? — No,  I  cannot  indeed. 

Not  whether  it  was  before  or  after  the  police  visit  to  the 
vessel? — I  cannot.  How  can  1  specify  the  hours? 

But  you  have  gone  particularly  into  it,  stating  the  hour  you 
arrived,  and  what  you  did,  and  now  I  want  to  know  whether  it 
•was  before  or  after  that  the  police  officers  came  on  board  ? — That 
I  cannot  tell. 

Was  the  captain  gone  then  when  the  police  officers  came  on 
board  ? — I  should  think  not ;  1  do  not  know  whether  he  was 
gone  or  not. 

1  thought  you  said  just  now  you  heard  some  talk  between  the 
officers  and  captain? — I  said  1  heard  some  talk  which  makes  me 
think  they  were  police  officers,  but  whether  they  talked  to  the 
captain,  BEANNETT,  or  not  respecting  anything  I  do  not  know. 

Was  the  '  Osprey's  '  jolly-boat  marked  with  the  '  Osprey's ' 
name  ? — No. 

No  name  upon  it? — No. 

The  LORD  CHIEF  JUSTICE:  I  thought  he  said  yesterday  that 
the  boat  of  the  '  Osprey '  had  no  name. 

Mr.  HAWKINS:  And  I  understood  you  to  say  that  the  boat  of 
the  '  Bella '  had  no  name  ? — No  name. 

The  LORD  CHIEF  JUSTICE  :  That  I  have  not  got. 

Mr.  HAWKINS  :  You  said  no  name  ? — No  name. 

Did  you  ever  after  that  see  either  the  captain  or  the  pilot  or 
Mr.  ROGERS  or  any  of  the  four  sailors  you  say  went  on  board  the 
boat  ? — I  never  saw  any  except  Captain  BEANNETT,  and  that  was 
in  1864,  because  I  left  the  '  Osprey  '  at  four  or  five  iu  the  evening. 

That  is  to  say  you  deserted  the  captain? — Well,  1  should  dis- 
charge myself. 

You  never  told  the  captain  you  were  going? — No,  I  never  saw 
him,  so  I  could  not  tell  him. 

Did  he  talk  to  you  about  having  left  him  in  that  sort  of  way  ? 
— Mo,  such  things  he  never  talked  of. 


Never  mentioned  it  at  all  ? — No,  what  I  talked  with  him  about 
was  very  little.  He  was  a  rather  proud  man  over  us;  he  thought 
himself  bigger  than  the  men,  and  consequently  the  conversation 
with  the  captain  was  very  simple. 

Was  he  chatting  friendly  with  you  in  1864  ? — Well,  in  the 
same  way  as  a  principal — a  gentleman — would  treat  a  servant  like. 

But  never  said  a  single  word  about  what  on  earth  made  you 
leave  him  ? — No. 

Not  a  word? — No. 

By  the  JURY  :  Had  you  drawn  your  pay  ? — We  drew  three 
months'  pay  iu  Staten  Island  before  we  signed  our  tickets. 

Mr.  Justice  MELLOR  :  Did  you  get  the  balance  ? — No,  my  lord. 

Mr.  HAWKINS  :  Did  you  engage  for  the  voyage  out  and  home  ? 
— We  engaged  at  so  much  a  mouth,  and  three  months'  advance. 

Did  you  sign  any  articles  ? — Oh,  decidedly  we  signed  articles. 

Mr.  Justice  LUSH  :  Was  that  for  the  voyage  out  and  home  V — 
No,  my  lord,  we  did  not  sign  that  at  the  time  in  the  United 
States,  because  we  could  discharge  ourselves.  The  captain  can 
discharge  any  man  of  the  crew  in  port  on  first  arrival. 

Mr.  HAWKINS  :  What  was  there  due  to  you  on  your  arriving 
in  Melbourne  ? — A  month's  advance. 

A  month's  advance  was  due  to  you  ? — Yes,  something  about. 

What  was  it  a  month  ? — Well,  1  had  $19  a  month. 

And  that  you  never  applied  for  at  all  ? — No, 

Was  there  anything  else  due  to  you? — Nothing. 

It  would  be  more  than  one  month  if  you  take  February,  March, 
April,  May,  and  June,  you  will  find  there  are  two  months  at 
least  ? — Well,  I  reckon  it  by  one  month. 

But  you  see  that  would  be  two,  that  is  $38?— From  the  end 
of  February,  that  is  March,  April,  May,  these  three  mouths  I 
was  paid  for,  and  then  to  July  would  not  be  more  than  four 
months. 

You  have  February,  March,  April,  May,  and  June  ? 

Dr.  KENEALY  :  No,  March,  ApiiL  and  May? — I  said  the  latter 
part  of  February. 

Mr.  HAWKINS  :  At  all  events,  you  never  made  any  application 
for  it,  whatever  it  was? — No,  I  did  not. 

How  long  before  you  started  would  you  have  made  your 
arrangements  to  depart  with  these  men,  JAR  vis  and  LEWIS  ? — We 
arranged  it  on  board  the  '  Osprey  ; '  they  were  good,  healthy  men 
— they  recovered  very  well. 

Had  they  been  delirious  ? — No,  they  were  the  two  men  who 
were  not. 

The  LORD  CHIEF  JUSTICE  :  Are  those  the  names  you  gave  us 
yesterday  ? — Yes  ;  that  is  the  '  Bella's '  crew  and  our  own  men. 

Mr.  HAWKINS  :  You  nude  friends  with  them  ? — Well,  they 
were  always  at  work. 

You  must  have  made  great  friends  with  them  to  arrange  to 
desert  the  ship  with  them? — No,  I  did  not  make  more  friends 
with  them  than  anyone  else,  but  they  were  inclined  to  come 
with  me,  ANDERSON  and  MCCARTHY,  and  we  easily  went  up 
there  ;  that  was  not  making  friends. 

Had  you  made  your  arrangements  all  of  you  for  any  length  of 
time  before  you  got  to  Melbourne  ? — No. 

When  ? — After  the  boat  left,  and  we  heard  such  an  amount  of 
talk  about  the  gold. 

You  mean  after  the  captain's  boat  had  gone,  and  taken  on 
shore  the  four  sailors  and  the  pilot,  and  your  Mr.  ROGERS,  you 
came  to  an  arrangement,  you,  JARVIS,  and  LEWIS,  McCAuriiY,  and 
ANDERSON,  that  you  would  all  start  off  yourselves  V — Yes,  that 
is  what  we  did. 

That  is  the  first  time  you  had  a  notion  of  going?— No,  I  had 
a  notion  long  before  that. 

That  you  communicated  to  them  ? — All  of  us  had  a  notion  of 
leaving  the  vessel. 

But  you  had  never  arranged  the  party  ? — Not  who  was  to  go. 

The  party  was  arranged  after  the  captain  went? — After  the 
captain  went. 

YTou  stopped  and  had  dinner  as  well? — Well,  we  did  not  leave. 

What  did  you  take  besides  yourselves? — We  took  provisions 
with  us. 

And  clothes  ? — Of  course. 

Did  you  see  anybody  in  Melbourne  at  all  whom  you  saw  there  ? 
— No,  we  did  not  stop.  When  we  left  the  boat  they  were  form- 
ing a  new  dock ;  then  when  we  left  the  boat  there  and  took  our 
things  up  with  us,  we  went  into  a  grog-shop  and  took  refresh- 
ment, and  started  in  the  evening  about  eight  o'clock. 

You  never  made  any  attempt  to  sell  the  boat  ? — No,  the  boat 
was  left  there. 

You  made  no  attempt  to  sell  her  ? — No. 

What  money  had  you  between  you? — Well,  I  had 

Had  JARVIS  and  LEWIS  anything? — I  do  not  know  their 
private  affaire.  I  got  my  own. 

W  hat  had  you  ? — I  had  my  dollars  for  three  months,  besides 
other  money  I  had.  I  only  carried  the  money  with  me. 

Had  you  any  family  behind  you  in  New  York? — I  was  not 
married  then. 

Do  not  you  know  what  the  rest  of  your  compauions  had — had 
in  money  or  clothes  with  them? — JARVIS  and  LEWIS  hal  no 
clothes  at  all. 

And  no  money? — No  money,  certainly  not;  what  would  they 
have  ? 

I  do  not  know? — Well,  they  had  nothing  with  them. 

And  MCCARTHY  and  ANDERSON?— I  daresay  they  had  some 
dollars  with  them.  I  have  no  doubt  about  that. 
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Do  you  mean  to  say  that  when  you  started  with  them  yon  did 
not  know  what  money  or  what  means  they  hud?  —  No,  I  did  not. 
I  know  they  had  money  with  them,  because  they  paid  as  well  as 
1  fur  what  they  had,  and  for  the  bullock  carts  up  witli  me. 

Did  you  make  any  enquiry  as  to  where  JAKVIS  lived,  where 
his  home  was?  —  No,  that  1  did  not. 

What?—  No,  I  did  not. 

Was  lie  an  Englishman  ?  —  Yes. 

Do  you  mean  to  say  you  never  in  the  course  of  your  conversa- 
tion with  .IAHVIS  ever  asked  where  he  lived?  —  I  know  he  was  an 


Hut  there  are  a  good  many  —  that  does  not  give  me  informa- 
tion ?  —  No  ;  1  do  not  know  where  he  was  living. 

Di'  you  mean  you  never  aaked  him  what  part  of  the  country 
he  came  from?  —  1  might  have. 

Did  you?  —  I  do  not  know  whether  I  did  or  not.  I  might 
Lave  asked  ;  but  what  answer  he  gave  me  I  have  no  memory. 

Can  you  tell  me  whether  he  told  you  where  his  residence  was, 
in  one  part  of  England  or  the  other  ?  —  No,  if  he  had  been  an 
American  I  would  ask,  because  I  know  something  of  the  places 
there,  but  as  for  England,  I  know  nothing  of  England  myself. 

Did  he  U'll  you  where  he  shipped?  —  He  had  been  all  the  time 
on  board  the  '  Bella.' 

But  from  where?  —  I  do  not  know  where  the  'Bella'  came 
from,  except  that  she  came  from  Kio. 

Do  you  mean,  going  off  with  this  man,  and  having,  as  you  say, 
picked  him  up  shipwrecked  at  sea,  you  never  had  the  curiosity  to 
ask  him  where  he  had  shipped  on  board  the  '  Bella'?  —  No,  I  do 
not  know  where  this  '  Bella  '  was  belonging  to.  I  know,  of  course, 
by  having  seen  these  things  in  the  paper  he  was  sailing  from 
Liverpool  ;  but  that  was  nothing  for  me  to  do. 

But  then?—  No. 

Do  you  mean  to  say  you  had  not  the  curiosity,  having  picked 
up,  as  you  say,  these  two  men  said  to  be  shipwrecked,  to  ask  from 
what  port  the  'Bella'  hailed  or  where  the  men  lived,  or  what 
their  position  was?  —  Well,  I  say  I  do  not  believe  I  did.  I  knew 
they  were  Englishmen,"  and  that  was  sufficient  for  me. 

And  not  whether  they  had  left  families  at  home  ?—  No,  no  such 
thing. 

No  enquiry  about  these  two  men?  —  No,  not  as  I  remember. 

Do  you  mean  to  say  you  never  asked  them  any  of  these  ques- 
tions —  I  mean  any  questions  as  to  who  they  were  or  where  they 
had  shipped?  —  1  say  1  cannot  bring  them  to  my  recollection. 

Were  they  common  sailors  ?  —  1  know  they  were  Englishmen. 

1  do  not  want  you  to  repeat  that  answer.  Jt  strikes  one  as  odd 
that  you  should  have  two  men  said  to  be  picked  up  at  sea 
travelling  with  you  in  Australia.  Do  you  mean  t»  sayyou  never 
made  any  enquiry  of  them  as  to  where  they  had  shipped  on  the 
'Bella'?  —  how  long  they  had  been  on  her,  where  they  lived,  or 
whether  they  had  left  families  at  home,  or  anything  at  all  about 
them?  —  I  am  positive  1  do,  because  if  it  had  been  so,  I  can  tell 
jou  a  reason  for  it  —  I  should  have  known  where  JANES  belonged 
to,  and  I  did  not  until  I  saw  him,  and  JANES  was  living  in  my 
tent  at  B  illarat.  1  knew  he  was  an  Englishman. 

I  will  come  to  him  directly  aga;n. 

Mr.  Justice  LUSH  :  JANES  was  in  jour  tent,  was  he?  —  Yes, 
with  this  LMVIS,  and  MCCARTHY,  and  myself. 

Mr.  Justice  MELLOR:  Do  you  mean  the  carpenter?  —  No,  a 
man  who  had  been  a  long  time  in  Australia.  I  met  him  ;  he  was 
at  Ballarat,  and  lived  with  us. 

Was  he  a  carpenter?—  I  do  not  know,  because  it  happened  to 
me  accidently  up  there. 

The  LORD  CHIEF  JUSTICE:  If  you  do  not  know  what  he  was, 
say  EO,  and  satisfy  yourself  with  answering  the  question.  You 
were  asked  whether  JANES  was  a  carpenter.  1  do  not  know. 

Mr.  J  uslice  LUSH  :  JANES  was  not  on  board  the  ship,  was  he?  — 
No,  we  met  him  at  Ballarat,  and  were  very  friendly,  and  he 
was  with  us. 

1  do  not  see  how  this  enquiry  where  they  had  come  from  would 
have  taught  you  anything  about  JANES  ?  —  No,  that  is  what  I  say. 
If  I  could  bring  to  my  recollection  the  place  in  England  where 
JARVIS  and  LEWIS  came  from,  then  I  should  say  1  ought  to  have 
known  where  JANES  was  living. 

The  LOUD  CHIEF  JUSTICE:  Not  necessarily,  because  these  men 
were  shipwrecked  men. 

Mr.  HAWKINS:  The  references  are  308  and  423  of  JANES' 
evidence,  my  lord. 

Dr.  KENEALV  :  JANES  is  the  man,  your  lordship  recollects,  who 
brought  those  documents. 

Mr.  HAWKINS  :  Allow  ms  not  to  have  more  of  JANES'  evidence 
mentioned. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS:  You  have  said  with  regard  to  this  man  JARVIS, 
you  mean  seriously  to  say  you  had  no  information  as  to  where 
JARVIS  livid,  where  he  bad  come  from,  or  anything  about  his 
family  that  he  had  left  behind?  —  I  do  not  know  whether  the 
man  was  married  or  not.  I  really  have  no  remembrance  of  it. 

Am  1  to  understand  you  had  made  no  enquiry  about  him  at 
all?  —  Not  that  I  can  bring  to  my  recollection. 

No  recollection  of  making  any  enquiry  about  him  at  all?  —  My 
dear  sir,  I  cannot  bring  it  to  my  recollection. 

Would  he  during  the  time  he  was  in  your  company  —  I  will 
.•uk  you  the  same  question  with  regard  to  LEWIS  presently  — 
communicate  with  anybody?  Did  hu  write  to  anybody  ?  —  No,  1 
never  wrote  myself. 


I  am  asking  you  whether  he  did  ? — That  I  do  not  know. 

Did  you  ask  him  who  his  owners  were  ? — No,  1  did  not. 

Did  you  ask  him  what  his  captain's  name  was? — No,  I  did  m.t, 
because  that  I  knew,  what  the  captain's  name  was,  at  the  time, 
but  now  I  have  forgot  it. 

You  did  know  it? — I  knew  it  by  these  men  telling  me  on  the 
voyage  after  picking  them  up,  for  three  months,  into  Melbourne  ; 
of  course  wo  had  a  knowledge  then,  but  whether  they  were 
married 

Did  you  ask  him  what  wages  were  due  to  him  ? — No. 

Did  you  ask  him  where  his  owners  lived? — No,  I  did  not. 

Did  be  communicate  home  as  far  as  you  know? — From 
Ballarat?  I  know  nothing  of  that  man's  communication. 

From  the  hour  you  came  in  his  company — that  is  to  say  when 
you  picked  him  up  on  board  the  '  Osprey,' — until  the  time  you 
parted  finally  from  him,  did  he,  as  far  as  you  know,  ever  com- 
municate with  any  human  being? — No,  not  as  1  am  aware  of. 

May  I  ask  it  with  regard  to  LEWIS  ?  Did  you  make  any  enquiry 
with  regard  to  LEWIS?  I  do  not  want  to  repeat  the  questions  to 
you  seriatim. — No,  I  did  not. 

Was  LEWIS  an  older  or  a  younger  man  than  JARVIS? — They 
were  men  from  25  to  30,  both  of  them. 

And  very  much  alike,  were  not  they? — No,  one  was  a  tall  man 
and  the  other  was  short.  One  was  about  my  own  ei/.o. 

Which  was  that? — That  was  JARVIS. 

Did  you  make  any  enquiry  of  LEWIS? — No,  I  did  not. 

Not  where  be  came  from? — I  may  have  done  it  but  I  cannot 
remember. 

If  you  were  not  a  sailor  you  might  possibly  have  omitted  to 
ask  the  question,  but  it  strikes  one  as  odd,  you  being  a  sailor, 
that  you  should  not  ask  two  shipwrecked  sailors  where  they  had 
shipped,  and  who  their  owners  were,  and  what  their  wages,  and 
whether  it  was  worth  while  to  get  them  ? — What  wages  were  due 
or  anything  of  that  sort.  There  are  a  good  many  conversations  that 
might  have  happened  between  us;  but  I  cannot  recollect  any- 
thing. 

Surely  you  can  tell  me  whether  or  not,  during  the  whole  time 
you  were  with  these  men,  from  the  hour  you  picked  them  up  until 
the  hour  you  parted  with  them,  you  had  any  information  given  to 
you  as  to  where  they  had  come  from  in  England — I  do  not  mean 
England  generally,  but  what  part? — Well,  sir,  I  am  on  my  oath, 
and  I  say  I  have  no  recollection  of  hearing  any  explanation,  or 
asking  any  questions  of  them  respecting  it. 

And  putting  no  questions  to  them? — No,  not  ag  I  can 
remember.  I  might  have  done  so  ;  but  that  is  impossible  to  say. 

Now,  can  you  fix  the  date  when  you  say  you  picked  them  up  ?— 
It  is  some  latter  part  of  April. 

Cannot  you  fix  it  nearer? — I  cannot. 

Yon  cannot  fix  it  nearer  than  that? — No,  but  I  can  fix  the  date 
of  our  arrival  in  the  first  week,  on  account  of  a  certain  case,  and 
that  is  on  account  of  my  birthday. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  "my  birth- 
day"?— Because  I  was  at  Ballarat  on  my  birthday,  when  I  was 
twenty-nine  years  old. 

What  date  does  that  enable  you  to  fix  ?— The  2;5rd  July. 

How  long  had  you  landed  at  that  time? — It  took  us  about  a 
week  before  we  got  up  there,  and  1  had  been  there  then — 

How  long  had  you  been  at  Ballarat? — About  eight  or  ten  days. 
We  had  just  prepared  our  tent. 

Mr.  Justice  MELLOR:  Eight  or  ten  days  before  your  birthday 
arrived? — Before  my  birthday  arrived. 

A  JUROR  :  You  have  given  the  name  of  three  of  the  '  Bella's  ' 
men,  can  you  give  the  names  of  the  other  three? — Yes,  1  gave 
the  names  yesterday  of  the  '  Osprey 's.' 

The  LORD  CHIEF  JUSTICE:  Who  were  the  other  three  of  the 
•  Bella'? — I  do  not  remember  the  other  men's  names.  I  remem- 
ber there  was  one  we  called  the  Doctor. 

Mr.  Justice  LUSH  :  That  is  the  nickname  you  had  for  the  cook  ? 
— Yes,  that  is  a  nickname  we  had  for  the  cook.  I  believe  he  was 
the  cook  too,  but  I  have  a  faint  recollection  that  that  man's  name 
was  DOUGLAS. 

The  LORD  CHIEF  JUSTICE:  DOUGLAS? — Yes,  I  think  so. 

That  was  the  cook,  "the  Doctor"? — Yes,  I  think  that  is  the 
man.  It  is  so  difficult  to  remember  these  things. 

Mr.  HAWKINS:  You  have  a  faint  recollection  of  DOUGLAS. 
Have  you  any  recollection  of  that,  or  is  it  a  mere  impression  of 
yours? — It  is  an  impression.  I  believe  the  man's  name  was 
DOUGLAS. 

I  do  not  want  your  belief.  I  want  to  know  how  you  ascertained 
it? — I  fancy  I  heard,  besides  "Doctor,"  1  heard  them  call  him 
"  DOUGLAS." 

Who  called  him  DOUGLAS?  Do  think  for  a  moment? — Well,  I 
do  strongly  think  for  that  purpose.  I  really  believe  the  man's 
name  was  DOUGLAS. 

I  do  not  ask  you  what  your  belief  is  now,  but  you  really  say 
his  name  was  DOUGLAS?  What  was  it? — your  knowledge  of 
him  or  what? — Well,  that  is  during  the  three  months  they  were 
on  board  with  us. 

But  what  there  was  to  give  you  that  name  you  cannot  tell  me? 
— No;  but  you  see  there  are  so  many  men  of  the  same  name. 

So  many  men  of  the  same  name  ? — Yes. 

That  would  be  less  likely  for  you  to  remember  it  ? — You  see 
I  have  bad  so  many  men  with  me. 

You  were  three  months  going  to  Melbourne,  I  think  you  said, 
getting  the  men  up? — Well,  you  cannot  reckon  it  from  that. 
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Is  that  so?— I  tell  you  it  must  be  like  that.  You  can  reckon 
it — it  ia  the  latter  part  of  April. 

Ag  you  siy,  it  is,  after  all,  only  reckoning.  As  you  say, 
ANDERSON  bad  been  on  board  the  '  Osprey,'  and,  of  course,  with 
you  during  the  whole  time? — Yes,  ANDERSON  and  MCCARTHY,  and 
these  two  men,  and  JANES  joined  us  afterwards.  JANES  came  in 
with  our  company  afterwards. 

Where  did  you  hit  upon  JANES  then? — I  never  hit  upon 
JANES  till  now — the  other  day. 

But  where  did  you  first  see  him? — In  Ballarat. 
I  thought  you  were  rather  suggesting  it  was  in  Melbourne. 
Now,  on  your  arrival  in  Melbourne,  where  did  you  first  go  to? 
I  only  went  into  that  little  grog-shop.     They  were  laying  down 
a  new  pier. 

Where  did  you  first  of  all  go  to  ?  Where  is  the  first  place  ? — 
Well,  we  went  up  in  these  bullock  carts. 

Where  to? — I  do  not  remember  it,  because  we  travelled  time 
after  time,  and  it  took  us  eight  d  lys  on. 

Eight  days  on  to  get  there? — Yes,  to  get  there. 
Do  you  remember  anybody  you  saw  on  the  road? — No,  I  do 
not. 

Mr.  JUSTICE  MELLOR  :  I  forget  whether  you  say  that  Ballarat 
was  the  only  digging  you  went  to? — Yes,  I  only  stayed  there 
eight  months,  and  went  back  and  joined  ship. 

Mr.  HAWKINS  :  At  Ballarat  you  did  not  happen  to  see,  in  the 
course  of  your  travelling,  a  man  named  ORTON  at  all  ? — No. 
You  do  not  recollect  the  name? — No. 

The  LORD  CHIEF  JUSTICE:  I  did  not  hear  your  answer? — No, 
I  did  not  know  anything  about  him. 

You  never  saw  or  heard  of  him? — No,  my  lord,  no. 
Mr.  HAWKINS:  Or  CASTRO.     You  never  heard  that  name? — 
No,  never. 

What  was  thia  man  JANES,  you  said  you  saw  ?  When  did  you 
first  see  him  ? — I  first  saw  him  at  Ballarar. 

But  since  he  has  been  back  in  England  ? — Just  accidentally  by 
Poet's  corner. 

Accidentally? — Really  accidentally ;  Justin  the  same  way  as  I 
met  this  BROWN. 

You  seem  to  meet  all  your  old  friends  accidentally  ? — Well, 
how  can  1  help  that? 

I  know  you  cannot.  There  was  Captain  BROWN? — Yes  ;  but 
I  did  not  know  he  was  captain. 

Nobody  did,  till  he  told  us.  But  did  you  meet  him  there  the 
same  day  with  Captain  BROWN? — No,  previous  to  that. 

What  was  JANES  doing  when  you  met  him  at  Ballarat? — He 
was  in  the  diggings  with  our  party ;  and  1  kept  the  tent  and 
provisions,  and  boiled  the  food,  and  acted  as  we  called  as  cook 
there. 

You  lived  with  JANES? — They  lived  with  us. 
But  altogether? — Yes,  and  then  JANES  shifted  again. 
Very  well  ;  we  will  just  see.     You  were  at  Ballarat  on  your 
birthday?— Yes. 

Ten  days  before  your  birthday? — Yes;  and  JANES  was  there 

then ;  because  that  was  how  I  came  to  remember  JANES  when  he 

said,  "  Was  not  you  in  Ballarat  ?  "   "  Yes,"  I  said,  "but  I  do  not 

know  you  ;"  and  he  says,   "  You  made  those  dampers  for  us  so 

nice  on  your  birthday.     Don't  you  remember  it  now?  "  he  says. 

lie  said  it  was  on  your  birthday  ? — Yes,  and  I  made  the  dampers. 

Of  whom  did  this  birthday  party  of  yours  consist  ? — Of  our  own 

selves  and  some  of  the  others  about. 

There  was  yourself,  JAHVIS,  and  LEWIS? — Yes,  and  ANDERSON. 
MCCARTHY  and  JANES  ? — Yes,  and  a  few  more. 
Can  you  state  anybody  else? — Yes.     There  was  JIMMY  BROWN. 
Captain  JAMES  BROWN — it  is  not  that  JIMMY? — No  not  that 
one ;  and  their  was  one  ANTONIE. 

Was  it  a  lady  or  gentleman? — No,  he  was  an  Italian. 
Who  else  ? — I  do  not  think  there  was  any  more  than  that  lot. 
Are  you  sure  it  was  not  BRUMMY  BROWN  ? — No,  it  waa  JIMMY. 
Then  there  must  have  been  a  BRUMMY  BROWN  ? — Not  that  J 
am  aware  of. 

Mr.  HAWKINS  :  My  lord,  I  am  looking  at  page  428. 
The  WITNESS  :  Have  you  the  BROWN  there? 
Mr.  HAWKINS  :  Yes? — Then  that  must  have  been  the  man  ;  bul 
I  think  it  was  JIMMY. 

Do  you  recollect  him  well? — Yes,  I  recollect  him  ;  that  is  the 
same  man. 

Now  you  recollect  him  ? — Yes. 
BRUMMY  BROWN? 

Mr  Justice  LUSH  :  No ;  do  you  recollect  the  name  of  BRUMMY  ? 
— No,  BROWN. 

.Mr.  HAWKINS:  JIMMY,  he  says;  but  then  it  must  have  been 
BBUHHT. 

Mr  Justice  MELLOR  :  Did  you  ever  hear  him  called  BRUMMY? — 
No  ;  we  called  him  JIMMY,  but  I  know  his  real  name  was  BKOWN. 
Were  there  two  BROWNS,  or  ouly  one? — Only  one  I  know. 
Mr.  HAWKINS:  Do  you  know  TOM  BUCKLE? — No. 
Think:  anyone  of  the  name  of  BUCKLE? — No,  I  do  not  know 
any  BUCKLE. 

Think  again?— No. 

Are  you  sure  ? — Yes. 

Anyone  called  TOM  ? — I  have  heard  many  called  TOM. 

I  mean  at  that  party  ? — No. 

Do  you  know  the  name  of  WILTSHIRE? — No. 

Or  MINING? — Xo. 

You  do  not  know  any  of  those  names? — No. 


Who  besides  JIMMY  BROWN  ?— I  told  you  the  Italian. 
Somebody  else? — No,  I  cannot  remember.      I  do   not    think 
there  was  any  more  at  that  time,  because  it  filled  out  our  tent. 
We  were  about  seven  altogether. 

How  long  did  you  continue,  you  seven  together — a  snug  party 
— how  many  days  or  weeks? — After  they  came  in  the  evening 
and  had  a  little  dust  with  them,  and  then  we  sat  down  to 
iivide  the  dust,  and  started  about  six  o'clock  with  our  little 
[eed. 

You  sat  down  and  divided  the  du?t.  Hid  you  begun  then  on 
your  gold-digging,  at  that  period? — Yes,  they  were  started,  and 
as  soon  as  they  came  all  arranged  for  making  the  tent. 

Where  had  you  been  gold-digging? — I  had  not  been  it  all. 
And  there  was  nothing  to  divide? — Yes,  I  had  a  share  equally 
with  them  to  keep  them  in  order,  and  boil  the  food,  and   divide 
the  food,  and  then  the  profit  was  divided  between  us. 

How  many  days  or  weeks  were  you  together? — Well,  I  should 
say  it  was  about  a  week. 

The  LORD  CHIEF  JUSTICE:  Did  not  they  continue  with  you 
after  that  tima? — Yes  ;  and  then  they  separated  again,  and  came 
back  again,  aud  so  we  lived  together.  JANES  was  the  man  living 
with  me  the  longest  there. 

Mr.  Justice  MELLOR  :  Was  he  whit  you  call  a  sly  grog-seller  ? 
— I  do  not  know. 

Did  he  work  at  the  diggings? — Yei,  he  was  up  there  with  our 
men  digging  for  gold  and  digging  the  pit  down. 
Not  with  you  cooking  ? — No,  1  did  that  myself. 
Mr.  HAWKINS  :  You  say  they  separated,  and  caine  ba^k  again  ? 
— Yes,  joined  other  parties ;  went  over  to  the  west,  what  th-y 
called  the  Blommy  Field  then. 

How  long  did  you  remain  at  Ballarat? — Only  ten  months. 
You  say  you  were  with  them  a  week  the  first  time.     Did  you 
go  digging  yourself  ? — No,  I  tell  you.  I  kept  always  the  dinners ; 
and  1  found  out  I  did  not  get  sufficient  as  I  thought  my  share. 

Thought  what? — That  I  did  not  get  sufficient  of  the  share,  and 
so  gave  it  up  ;  and  in  fact  I  did  not  think  it  so  much  prospect. 
Some  were  lucky,  and  others  unlucky,  so  I  left  it. 
You  were  therefor  ten  months,  you  say? — Yes. 
What  were  you  doing? — I  tell  you,  keeping  the  stores  and 
the  food,  and  cooking  the  food  for  the  parties  we  were  in  with. 
The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  they  went  away  ? 
— Yes,  but  other  men  joined  with  me. 

Mr.  HAWKINS:  And  they  came  back? — After  that  they  came 
back  again. 

They  went  away  and  you  met  with  other  parties? — Yes. 
Do  you  remember  now  the  names  of  any  of  the  other  parties? 
— Yes  ;  one  of  the  names  was  MAXIMILIAN,  and  another  of  the 
name  of  LINDSTRUM,  and  another  ULRIC. 

When  did  JANES  and  the  party  come  back  ? — JANES  stayed 
with  me  a  long  time. 

How  long  did  JANES  stay  with  you  ? — JANES  stayed  a  month 
to  begin  with,  and  then  he  went  away  and  came  back  again. 

Having  stayed  with  you  a  month,  he  left  you  for  a  while  ? — 
Yes. 

How  long  was  he  gone? — I  do  not  know  how  long  he  was 
gone. 

About  how  long  ? — I  think  he  only  came  back  the  month  be- 
fore I  left. 

Do  you  mean  to  say  that  he  came  back  only  a  month  before 
you  left? — I  think  so.  I  think  he  came  back  in  April,  for  I  left 
in  May.  I  left  the  tent  in  his  haudc. 

You  left  what?— I  left  my  tent  with  JANES. 
Did  he  leave  you  then  and  you  not  see  him  for  eight  months? 
—Yes,  I  left  in  May.     He  caine  in  April,  1  think,  and  I  left  in 
May  :  that  is  to  say,  not  May,  1854,  but  May,  1855. 

You  left  in  May,  1855?— Well,  that  is  the  same  month,  is 
not  it? 

You  can  calculate  it  as  well  as  I  ? — Well,  I  came  up  in  July. 
Did  you  see  JANES  again  while  in  Australia? — No,  never. 
Never  again  in  Australia? — No,  and  never  until  now. 
I  should  like  to  ask  you  when  it  was  you  saw  JANES  recently 
— how   soon  after  yoH  came   to   England? — Oh,   a  couple  of 
months. 

Not  quite  so  much  as  that? — I  think  so  :  it  is  better  than  three 
weeks  1  think. 

It  is  better  than  three  weeks  a  good  while.  It  is  a  couple  of 
months  ago  ?  — No,  it  is  not  more  than  about  three  weeks. 

Three  weeks?— Perhaps  it  is  a  month.  It  was  at  the  time  I 
saw  him  at  Poet's  Corner. 

JANES,  I  suppose,  knew  your  name? — Of  coursa  he  did.  He 
knew  my  name  as  well  as  1  knew  his. 

Did  you  during  the  time  you  were  at  Ballarat  chat  over  the 
misfortune  of  this  young  man  at  all — the  picking  up  at  sea? — 
Decidedly.  JANES  knew  about  these  men  as  well  as  me,  because 
they  told  JANES  in  my  presence,  and  we  chatted,  and  I  called 
this  JARVIS  and  LEWIS,  when  we  had  had  some  little  chat  together, 
April  fools ;  and  we  called  these  two  mrn  as  well  April  fools,  up 
there  in  Ballarat. 

The  LORD  CHIEF  JUSTICE:  Then  you  often  talked  about  this 
adventure,  and  picking  up  the  men? — We  did,  my  lord. 

Mr.  HAWKINS:  I  daresay  you  told  JANES,  and  he  knew  you 
were  steward  of  the  '  Osprey'? — Decidedly  he  did. 

And  that  JARVIS  and  LEWIS  were  two  of  the  '  Bella's'  men? — 
Yes,  he  heard  that. 
Eh?— Decidedly  he  knew  that. 
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And  did  tlioy  talk  over  how  the  shipwreck  had  happened  ? — 

•bey  talked  over  everything: — how  it  happen*  with  them,  and 

they  were  Kuglisli  people,  and  had  more  conversation   with  one 

another  than  1  respecting  their  own  homes.     I  daresay  JANES  can 

tell  you  about  where  JARVIS  and  LEWIS  belonged  to. 

Well,  he  did  not? — I  daresay  he  did,  if  you  ask  him,  because 
they  were  English  people. 

Mr.  Justice  MF.LLOR  :  Do  you  know  whether  JANES  had  been 
examined  at  the  time  you  saw  him  ? — It  was  when  ho  was  to  go 
up  to  be  examined. 

Mr.  HAWKINS  :  You  say  they  did  tell  JANES  where  they  be- 
longed to? — I  say,  JANES,  I  daresay,  knows. 

What  makes  you  think  so? — Because  all  three  being  English 
people. 

Did  you  talk  a  good  deal  with  JANES? — They  were  out  together 
more  than  I.  I  was  mostly  in  the  daytime  in  the  tent. 

But  when  sitting  together  in  the  evening,  did  you  talk  about 
different  parta  of  the  country? — Well,  they  did  talk  about 
different  parts  of  the  country. 

With  JANES?— With  JANES?    Yep. 

And  did  they  talk  of  where  their  friends  lived? — That  I  do  not 
know;  because  that  is  what  1  bring  up  in  consequence  of  this 
JANES,  that  if  I  could  have  brought  to  my  memory  about  having 
had  a  conversation  with  JARVIS  and  LEWIS  whether  they  were 
belonging  to  England,  then  I  should  remember  where  JANES 
belonged  to  ;  but  I  did  not  know  but  that  he  was  an  English- 
man, and  DOW  it  turns  out  that  he  belonged  to  London. 

How  long  did  these  other  people  remain  with  you,  JARVIS  and 
LEWIS? — Well,  I  daresay  they  remained  with  me  a  fortnight, 
and  so  on,  but  then  they  left  us;  well,  and  went  and  joined,  as 
I  say,  with  JANES  or  another  party. 

Did  they  come  back  again  ? — Then  I  got  ANTONIE  and  MAXI- 
MILIAN back  again  with  me  instead. 

Did  JARVIS  and  LEWIS  come  back  with  JANES  to  you  at 
Ballarat?— No. 

You  never  saw  JAEVi?aor  LEWIS  after  that  first  time? — No. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  they  came  ?  — 
JANES  came  back  again. 

Mr.  Justice  Lusu  :  You  said  you  were  about  to  keep  together, 
and  then  they  went  away,  and  came  back  again  ? — Yes,  but  that 
was  MAXIMILIAN  and  JANES  came. 

But  you  were  speaking  then  about  JARVIS? — JARVIS  and 
LEWIS  went  away  at  the  time  with  JANES. 

Did  they  come  back  again? — No,  they  did  not  come  back 
again  with  me. 

You  never  saw  them  afterwards  ? — I  never  saw  them  afterwards. 

Mr.  HAWKINS  :  How  long  did  MCCARTHY  and  ANDERSON  stay  ? 
— Oh,  they  stayed  with  me. 

The  LORD  CHIEF  JUSTICE  :  All  the  time  ? — All  the  time. 

Mr.  HAWKINS  :  All  the  ten  months  ? — They  stayed  with  me  ; 
in  fact,  I  can  hardly  call  it  staying,  for  they  built  a  little  hut  for 
their  own  selves,  not  a  bit  further  distance  from  here  to  over 
there. 

Mr.  Justice  Lusn  :  How  long  did  they  remain  with  you  ? — 
About  eight  months. 

ANDERSON  and  MCCARTHY  ? — ANDERSON  and  MCCARTHY. 

Mr.  HAWKINS  :  At  the  end  of  your  two  months,  where  did  you 
go  to  then  ? — Then  I  went  back  down  to  Melbourne,  took  a 
coaster,  called  the  '  London,'  and  went  to  Sydney. 

When  did  you  leave  Melbourne? — I  left  Melbourne  in  the 
month  of  May. 

In  May,  1855?— Yes. 

Who  went  with  you  to  Sydney? — No  one.  I  went  myself,  in 
a  little  coaster  that  runs  from  Sydney  to  Melbourne. 

Where  did  you  leave  your  two  friends,  MCCARTHY  and  AN- 
DERSON?— I  left  them  in  Ballarat;  that  is  the  man  ANDERSON, 
who  lives  in  No.  19  Street,  now  in  Brooklyn. 

Mr.  Justice  MELLOR  :  Which  of  those  was  it  doing  well?  — 
That  is  MCCARTHY.  He  is  a  very  rich  man  in  Melbourne. 

Mr.  HAWKINS:  How  long  did  you  remain  in  Sydney? — I 
joined  a  vessel  there,  got  an  engagement  for  £90,  to  run  to  the 
Chincas  Islands,  to  bo  discharged  at  Callao. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  vessel?  —  The 
'  1'rince  Carl.' 

Mr.  HAWKINS:  What  was  her  voyage? — Sydney  to  the  Chincas 
Islands,  to  load  guano. 

And  from  there  ?— They  cleared  at  Callao,  and  there  I  left 
her.  That  was  my  engagement  finished. 

Do  you  remember  at  what  period  you  left  her  at  Callao  ? — I 
left  her,  I  think,  in  1855,  somewhere  about  Christmas  time. 

How  long  did  you  remain  at  Callao? — I  remained  in  Callao 
nearly  three  years. 

What  were  you  doing  there  in  Callao  ? — I  kept  a  boarding- 
house  there,  in  Callao,  at  that  time, — a  sailors'  boarding-house. 

For  three  years? — Yes. 

And  what  became  of  you  then  ? — Then  I  joined  the  vessel  from 
then:  with  guano,  at  the  rate  of  £113  a  month. 

The  LORD  CHIEF  JUSTICE:  What  is  the  name  of  the  vessel? — 
That  vessel's  name  was  the  '  Audacia.' 

Mr.  HAWKINS:  Of  that  port? — She  was  a  vessel  belonging  to 
the  port  of  Kavala,  somewhere  in  Sweden. 

HIV  LOI:I>  CHIEF  JTSTICH  :  Did  you  say  she  had  a  cargo  of 
guano? — Vf3. 

Mr.  HAWKINS:  She  went  to  Chincas  Island  again? — No,  she 
cleared  at  Cwllao. 


That  was  the  first  vessel? — They  all  cleared  there,  the  'Au- 
dacia '  as  well ;  she  came  from  Chincas  Islaaud  as  well,  where  I 
joined  her. 

Where  bound  to? — Trieste. 

When  did  you  arrive  at  Trieste  ? — Some  time  in  the  summer 
time. 

In  what  year?— About  1859. 

How  long  did  you  remain  there  ? — There  she  discharged,  and 
was  detained  there  a  long  while. 

Were  you  on  board  her  all  the  while  ? — Xo. 

What  were  you  doing  in  Trieste? — I  stayed  in  Trieste  myself. 

How  long  did  you  stay? — I  stayed  only  a  month. 

What  were  you  doing  ? — I  was  doing  nothing  then.  I  took 
rest. 

What  became  of  you  after  that  ? — After  that  I  went  to  Algiers. 

On  board  what  vessel? — An  American  vessel  called  the  'Ohio.' 

As  sailor  or  steward  ? — As  steward. 

The  LORD  CHIEF  JUSTICE:  Always  a  steward,  were  you? — 
Always. 

Mr.  HAWKINS  :  How  long  were  you  at  Algiers  ? — We  discharged 
there,  and  went  from  there  to  a  place  in  Spain,  a  little  place  that 
lies  there  near  the  other  side  of  Cape  ,  and  we  took  in 

salt  there,  and  from  there  we  went  and  discharged  the  salt  at 
Halifax. 

What  period  does  that  bring  you  to  ? — That  brings  me  to  1860. 

And  in  1860  what  were  you  doing  ? — I  kept  on  with  that 
vessel. 

How  long? — I  slicked  on  the  '  Ohio  ; '  from  Halifax  wo  went 
down  to  Boston,  and  from  Boston  we  had  flour  over  to  Cuba 
and  Havanuah. 

The  LORD  CHIEF  JUSTICE:  You  went  to  Boston  when  ? — That 
would  be  sometime  in  1860,  July  or  August,  something  about 
the  months  we  went  to  Havannah. 

In  the  same  ship? — Yes,  the  same  vessel;  and  after  that  we 
was  running  between  the  West  India  Islands  between  St.  Kitt's 
and  St.  Thomas's  and  New  Orleans.  Then  I  left  that  vessel  at 
New  Orleans,  and  engaged  myself  on  board  one  of  the  tug-boats. 

Mr.  HAWKINS:  Where  was  that? — New  Orleans,  tugging  the 
vessels  up  to  the  mouth  of  the  Mississippi. 

The  LORD  CHIEF  JUSTICE  :  What  were  you  there,  still  steward? 
— Yes,  I  kept  on  in  that  same  tug-boat  about  three  or  four 
years. 

Mr.  HAWKINS:  Can  you  give  us  her  name? — Yes;  the  '  United 
States.' 

Go  on  ? — I  have  given  up  till  then. 

Up  to  what  period  does  that  bring  you  ? — You  want  all  my 
history. 

Up  to  what  period  ? — That  brings  me  up  to  1863,  near  to  1864. 

W  hat  were  you  doing  after  that  ? — Am  I  to  give  up  my  history. 

The  LORD  CHIEF  JUSTICE  :  Why  not? — I  do  not  see  why  should 
I  do  so. 

If  asked  you  must  give  it. 

Mr.  Justice  MELLOR  :  You  are  bound  to  answer  if  he  asks  you. 

Mr.  HAWKINS:  I  do  ask  you? — Then  suppose  I  was  asked,  I 
could  give  you  an  account  of  falsehood  in  that  respect. 

The  LORD  CHIEF  JUSTICE:  I  should  hope  not? — Well,  I 
would  not  do  so. 

You  must  answer  truthfully  ? — Well,  when  I  left  in  1863,  I 
left  that  tug-boat,  and  I  went  with  a  schooner  called  the  '  Liberty,' 
and  with  the  '  Liberty '  we  went  to  Havannah  and  took  in  sugar, 
and  went  to  New  York  and  discharged  it.  And  in  the  month  of 
March  or  April,  1864,  I  went  on  board  a  steamer  called  the 
'  Albert,'  and  we  were  running  in  that  boat  up  and  down  between 
Jersey  and  New  York  backwards  and  forwards,  bringing  pas- 
sengers backwards  and  forwards. 

Mr.  HAWKINS  :  What  was  the  name  of  the  vessel  in  which  you 
took  in  sugar  to  the  Havannah  ? — Yes,  I  told  you  that,  the 
'  Liberty.' 

When  did  you  commence  'then  running  up  and  down  in  the 
steamer  you  have  just  mentioned  between  New  Jersey  and  New 
York? — That  was  in  1864,  because  it  was  at  the  time  I  met 
Captain  BEANNETT.  It  was  in  1864,  in  April. 

How  long  did  you  stop  on  that  steamer  ? — I  stopped  on  that 
steamer  nearly  two  months,  I  think. 

What  became  of  you  then? — Then  from  there  I  went  to  Mel- 
bourne. 

Why  did  you  object  to  give  me  your  history  the  last  year  or 
two  ? — What  about  ?  which  year  do  you  mean  ? 

You  said  it  was  no  reason  why  you  should  give  your  history. 
You  have  given  it  down  to  1863  ;  why  did  you  object  to  go  on 
with  it?  What  was  passing  in  your  mind? — Because  it  passes  in 
my  mind  that  I  do  not  see  why  I  should  give  out  my  history  tj 
anybody. 

What  is  your  objection  to  it? — I  have  no  particular  objection. 

Why  did  you  say  you  could  tell  a  good  many  falsehoods  but 
you  would  not  ? — Yes. 

What  made  you  say  that? — Because  what  guarantee  have  you 
that  I  am  telling  you  any  truth  or  untruth  in  it  ? 

Do  you  recollect  what  you  said  about  it  just  now,  that  you 
could  tell  falsehoods  but  you  would  not  ?  — Decidedly.     I  would 
not  do  any  such  thing.     I  have  too  much  respect  for  the  Court. 
What  made  it  enter  your  mind  that  you  could  tell  falsehoods 
but  would  not  ? — By  asking  me  such  questions. 

Why  did  you  stop  ?  Did  you  get  into  trouble  in  1863  or  1864  ? 
—No  trouble.  I  wa»  never  in  trouble  in  my  life. 


OCTOBER  15,  1873.] 


THE    TICHBORNE    TRIAL. 


203 


Never  ? — No. 

That  you  swear  ? — That  I  swear. 

What  made  you  go  to  Melbourne  the  second  time? — By  reason 
of  the  war  I  went  the  second  time  ;  to  escape  the  war. 

What  did  you  go  out  to  Melbourne  for  ?  What  was  your 
intention  going  to  Melbourne  ? — My  intention  was  then  to  stay 
in  Australia. 

Did  you  go  out  as  a  common  sailor,  or  what  ? — I  did  not. 
What  did  you  go  out  as  ? — I  went  out  with  a  vessel  called  the 
'  Arbrights,'  and  we  went  with  what  are  called  "  notions"  from 
there  to  Melbourne ;  that  is  in  1865 — 1864,  yes  1805. 
Which  was  it?— 1865. 

Mr.  Justice  LUSH  :  I  did  not  natch  that  name. 
Mr.  HAWKINS  :  How  do  you  spell  it,  because  there  is  another 
name  suggested  to  me  ? — '  Arbridge.' 

Mr.  Justice  LUSH  :  An  American  vessel? — It  was  an  American 
vessel,  my  lord. 

Mr.  HAWKINS:  What  port?— Hailing  from  Wilmington. 
That  is  in  1865?— That  is  in  1865. 

What  were  you  doing  between  June,  1864,  and  the  time  you 
went  to  Melbourne,  in  1865  ? — Between  June  1864  ? 

Yes,  after  you  left  that  steamer? — Well,  got  married  then. 
Wrere  you  occupied  about  anything  ? — Yes,  I  was  occupied. 
What  was  your  employment? — My  employment  was — I  was  a 
good  sailmaker  by  myself,  and  used  to  go  on  board  vessels  re- 
pairing the  sails. 

Repairing  sails  ? — Yes. 
Where  ? — On  board,  in  New  York. 
All  the  while?— Yes,  all  the  while. 
Are  you  sure  ? — Yes. 

Are  you  sure? — I  am  sure ;  I  was  married  then,  and  I  thought 
I  would  stop  in  a  little  while. 

You  did  not  stop  very  long.  Did  you  take  Mrs  LUIE?— No, 
I  did  not. 

The  LORD  CHIEF  JUSTICE:  Did  not  you  take  your  wife  with 
you  onboard  ship? — No,  I  intended  to  remain  there,  and  if  I 
intended  to  remain  there  I  would  have  got  my  wife  over. 

Mr.  HAWKINS:  You  said  you  went  to  escape  the  war? — Yes, 
decidedly  I  did. 

It  was  not  to  escape  Mrs.  LUIE  ? — No,  she  escaped  me  after- 
wards, though. 

You  were  not  liable  ;  you  were  not  an  American  subject,  were 
you? — Yes,  I  am  Americanised.  I  am  a  citizen  of  Ohio. 

You  left  her  behind  you  in  New  York,  did  you? — Yes,  in 
1865. 

You  were  to  settle  in  Melbourne  ? — Some  part  of  Australia. 

How  did  you  do  in  Melbourne  ? — I  did  not  do  much,  so  I 

How  long  were  yon  there  ? — I  stopped  with  MCCARTHY. 
MCCARTHY? — Yes,  that  is  a  friend  of  mine. 
MCCARTHY  is  a  great  friend  of  yours  ? — Yes. 
Mr.  Justice  LUSH  :  In  Melbourne  ? — In  Melbourne,  in  Birk- 
street. 

Mr.  HAWKINS  :  That  is  a  friend  from  the  '  Osprey '  ? — Yes,  if 
you  like  to  call  it  so — my  shipmate. 
You  stayed  with  him  ? — Yes. 
How  long? — About  eix  months. 

What  were  you  doing? — Living  with  him — pleasuring. 
Where  did  MCCARTHY  live  at  that  period? — He  lives  in  Birk- 
street. 

I  want  particularly  his  residence. 
Mr.  Justice  MELLOR  :  B-I-R-K  ? — Yes. 

Mr.  HAWKINS:  Any  number? — Yes.  I  cannot  recollect  his 
number.  I  know  his  house  very  well — his  house  is  known  all 
over  Melbourne. 

Mr.  Justice  MELLOR  :  Known  very  well  in  Melbourne  ? — Oh, 
dear,  yes. 

Mr.  HAWKINS  :  You  were  there  six  months,  you  can  tell  his 
number  ? — No,  I  cannot  really. 

Is  there  any  other  direction? — In  one  of  the  leading  streets. 
What  is  he  doing  ? — He  is  an  independent  gentleman. 
And  you  went  to  stay  with  him  pleasuring? — Yes. 
The  LOUD  CHIEF  JUSTICE  :  When  you  went  to  Melbourne  what 
did  you  do — anything? — 1  intended  to  have  settled;   because 
MCCARTHY  would  have  rendered  me  any  assistance,  if  I  wanted 
it. 

Mr.  Justice  MELLOR:  In  Melbourne? — Yes. 
The  LORD  CHIEF  JUSTICE  :  If  what? — I  wanted  to  have  settled 
in  business. 

What  sort  of  business  ? — That  I  should  have  built  up  a  kind 
of  tavern. 

Mr.  Justice  MELLOR  :  Set  up  a  tavern  ? — Yes. 
Is  MCCARTHY  living  there  still  ? — No,  I  do  not  know  any- 
thing of  him  since  1865. 

When  was  the  last  time? — 1865  was  the  last  time  I  saw 
MCCARTHY. 

Mr.  HAWKINS:  You  never  did  keep  a  tavern  at  Melbourne? — 
No. 

Did  you  look  for  one  there  ? — Well,  I  aid  not  look  for  one 
because  there  was  a  vessel  bound  for  Melbourne  and  Newcastle 
in  Australia,  to  take  in  a  cargo  of  coals  for  Batavia. 

The  Loitu  CHIEF  JUSTICE:  A  vessel  called  what — do  you  re- 
member?— Yes,  I  remember  her  name  very  well.  The  captain's 
name  was  DOKL.  I  will  soon  remember  the  vessel. 

Where  bound  to,  Newcastle  ?— Yes,  and  then  we  took  in  coals 
there  for  Batavia, 


Did  you  join  her? — Yea,  I  joined  her  as  a  steward  then. 

Mr.  HAWKINS:  Your  six  months  then  was  a  mere  visit  of 
Measure  to  your  friends? — Yes,  that  is  all  it  was. 

The  LORD  CHIEF  JUSTICE  :  Well,  you  landed  coals  for  Batavia? 
— Yes,  my  lord ;  then  we  took  in  rice,  coffee,  and  sugar. 

Mr.  Justice  MELLOR  :  At  Batavia  ? — Yes,  and  we  went  to  a 
jlace  in  the  Baltic,  called  Stockholm. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  capital  of  Sweden  ? 
— Yes,  that  is  right. 

Mr.  HAWKINS  :  When  did  you  arrive  there  ? — We  arrived 
;here  somewhere  about  18G7,  in  the  beginning  of  the  year.  I 
remember  it  was  just  after  the  ice  had  broken  up. 

What  became  of  you  after  that  ? — I  stayed  on  board,  and  from 
;here  went  by  a  steamer  that  bears  the  name  of  the  lake  we 
crossed  over. 

Where  to  ? — Down  to  a  place  called  Gottenberg. 

And  from  thence? — I  stayed  a  little  time  there. 

What  were  you  doing? — Well,  I  did  nothing.  I  had  money. 
[  did  not  want  to  do  anything,  if  I  did  not  like. 

Pleasuring? — I  stayed  there  about  six  or  seven  months. 

Doing  nothing  at  all? — No. 

No  occupation  of  any  sort  or  kind,  during  the  time  ? — No.  I 
did  not  have  any  occupation. 

How  did  you  occupy  your  time  ? — Well,  you  generally  know 
in  what  way  sailors  bide  their  time. 

I  am  sure  I  do  not.  Do  you  mean  to  say  you  had  no  occupa- 
tion at  all  ? — No ;  decidedly  not. 

Simply  spending  money  there  ? — Yes. 

Looking  for  work  ? — No  ;  I  did  not  look  for  any  work,  be- 
cause I  came  as  a  passenger  from  there  right  over  to  New  York. 

You  got  back  to  New  York  ? — Decidedly. 

When?— In  1867. 

Now  you  say  you  went  away  in  this  vessel.  During  the  whole 
of  these  six  months  you  say  you  went  over  there  with  a  view  of 
settling? — Yes. 

During  the  whole  of  the  six  months  you  never  made  enquiry 
about  a  tavern  ? — I  made  enquiry.  MCCARTHY  promised  me,  if 
I  thought  I  would  stay  there  j  but  then  I  was  lingering  after  my 
wife  again. 

What? — I  was  lingering  to  see  my  wife. 

Then,  if  you  were  lingering  to  go  back  to  your  wife,  I  wonder 
you  could  stop  at  Gottenberg  ? — It  is  through  my  wife  I  have 
come  here  about  this  affair. 

How  was  it  you  were  about  pleasuring  about  Gottenberg  eight 
or  nine  months  if  you  were  lingering  to  go  back  to  her  ?  Now, 
come,  I  ask  you  on  your  oath  ? — Because  1  like  to  enjoy  myself 
if  I  could  do,  and  I  did  so. 

The  LORD  CHIEF  JUSTICE:  But  look,  my  good  friend,  your  wife 
was  left  in  New  York  ? — Yes,  but  the  gentleman  asked  me  the 
reason  why  I  did  not  take  a  tavern. 

When  you  left  Melbourne  you  did  not  go  to  New  York? — Yes. 

You  went  to  Newcastle  ? — Yes,  Batavia  and  Stockholm. 

And  Gottenberg? — Yes,  with  intention  of  going  to  New  York 
back.  I  could  not  get  any  vessel  to  go  to  New  York. 

Were  there  no  vessels  from  Melbourne  to  New  York  ? — No, 
there  was  none  at  all,  and  I  had  very  good  pay  to  go  over  there ; 
20  dollars  a  month  to  Batavia,  and  then  it  got  reduced  from  £10 
from  there  to  Gottenberg. 

Mr.  HAWKINS  :  You  say  you  were  lingering  to  go  back  to  your 
wife? — Yes,  when  staying  in  Melbourne  I  wanted  to  go  back  to 
my  wife  again,  and  if  I  had  any  opportunity  to  go  back  to  the 
United  States  I  would  have  done  so. 

Do  you  mean  to  say  you  could  not  find  the  means  of  going 
back  to  New  York? — No,  not  at  the  time. 

But  when  at  Gottenberg  ? — Well,  it  got  up,  and  nine  months 
after  that 

Then  you  remained  pleasuring  over  at  Gottenberg? — Yes,  I 
say  so.  There  was  a  vessel  taking  out  passengers  from  Gotten- 
berg over  to  New  York. 

Why  did  you  not  go? — I  went  as  soon  as  the  vessel  was  ready. 

Do  you  mean  to  swear  that,  with  a  lingering  desire  for  coming, 
you  remained  in  Gottenberg  eight  months? — Six  months,  I 
said. 

As  a  matter  of  necessity? — Not  particularly  of  necessity. 

Waiting  for  a  vessel  to  take  you  ? — Yes ;  there  was  a  vessel 
taking  in  emigrants. 

Do  you  mean  seriously  to  say  you  were  waiting  for  a  vessel  to 
take  you  out  ? — There  was  a  vessel  advertised  to  take  passengers 
over  from  Gottenberg  to  New  York  during  the  time  I  was  there, 
and  then  I  had  been  there,  I  daresay,  about  two  or  three  months  ; 
this  vessel  was  advertised,  and  I  stayed  until  the  vessel  started. 

Very  well,  we  hear  what  you  say. 

Mr.  Justice  LUSH  :  You  went  as  a  passenger  ? — Yes ;  I  went 
over  there  as  a  passenger. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  get  to  New  York? 
— In  1867.  In  August,  I  think  it  was. 

Mr.  HAWKINS  :  How  did  you  occupy  yourself  then  ? — I  got  to 
New  York  in  18C8,  I  think. 

How  did  you  occupy  yourself  after  that? — After  that  1  joined 
the  boats  on  Lake  Erie,  trading  between  Buffalo — the  Lake  Erie 
Steamboats'  Company ;  then  we  were  trading  to  Lake  Erie  up  to 
Buffalo  and  to  Ohio,  and  I  was  in  that  boat  for  eighteen  months. 
Then  I  settled  myself  up  in  Chicago. 

When  did  you  settle  yourself  up  in  Chicago? — In  1869. 
What  as?— Well,  the  inns  there  are  both  lodging-houses  and 
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liquor  sales  and  provisions.    They  are  not  kept  up  in  Chicago  the 
same  as  they  do  here  in  London. 

How  long  did  you  remain  tlirreV — I  remained  there  up  to  I*/ I. 
What  part  of  the  year  1*71  'I— Well,  the  house  is  there  still 
under  my  name,  only  I  have  put  my  wife's  cousin  and  her  1ms- 
biiid  into  the  house  to  keep  for  me. 
In  that  hoii.se? — Yes. 

Waiting  for  you  V — No,  the  revenue  belongs  to  mo  ;  that  comes 
in.  I  allow  them  so  much. 

Mow  came  you  to  leave  the  inn  in  1871  ? — Because  I  bought  a 
little  house  in  New  Jersey,  and  Bet  up  that  as  a  grog-shop  there. 
You  say  you  have  got  the  inn  at  Chicago  ? — Yes,  aud  the  grog- 
hlmp  in  New  Jersey,  Caroline-street,  No.  lit. 

Who  attends  to  the  grog-shop V — Well,  I  left  it  in  the  posses- 
sion of  my  wife  and  children. 

Wh;it  vessel  is  it  then  you  went  in?— I  went  then  up  to  Lake 
Michigan,  and  joined  a  vessel  called  the  'Ironside*.' 

Where  trading  between? — Buffalo,  and  between  all  those 
landing- places,  up  and  down. 

You  did  uot  trade  between  New  York? — Oil  no. 
You  nevtr  went  near  New  York  nor  New  Jersey? — I  went  at 
the  time  to  see  my  family. 

How  long  were  you  away  from  the  grog-shop? — The  longest 
time  I  was  away  three  months,  and  during  my  absence  of  three 
mouths  I  got  a  letter  from  an  acquaintance,  a  Mr.  KINDKKK,  that 
my  wife  had  deserted  my  house. 

Did  you  go  back  to  the  grog-shop  then  ? — Yes.  I  had  to  go 
back  aud  see  what  had  become  of  the  woman. 

Is  it  going  on  now? — The  grog  shop  is  now  in  the  hands  of 
Mrs.  KINBEKK. 

Who  is  Mrs.  KINBEKK? — A  lady  friend  of  mine  who  has  charge 
of  my  eldest  girl,  twelve  years  old. 

You  have  the  business  still? — Decidedly  I  have. 
And  in  Chicago  ?-=J  have  one    in  Chicago — up  in  Seventh 
Street. 

You  say  you  have  been  in  these  vessels  trading  between 
Buffalo  aud  other  places.  Did  you  ever  go  any  other  voyage  ? — 
No.  1  did  not  go  any  other  voyage,  because  that  is  my  last 
voyage,  and  I  was  then  away  three  months. 

When  did  you  go  back  to  the  grog-shop  where  Mrs.  KINBERK 
is? — I  came  down  there  by  the  letter  I  received. 
When  ? — That  was  last  May. 

Last  May?  When  did  you  leave  the  grog-shop? — Left  it  in 
May. 

Where  for? — To  come  over  here  to  my  wife.  JShe  ran  away 
with  a  man  and  took  njy  money  and  my  papers  with  her  over 
here.  I  was  told  to  Antwerp.  She  was  a  Belgian  woman,  and  I 
wanted  to  get  hold  of  her,  and  I  have  not  got  her. 

Mr.  Justice  MELLOR  :  Is  that  the  business  ? — That  is  what 
brought  me  here  to  see  what  my  wife  was  doing. 

Y'ou  mentioned  yesterday  going  to  Osteud? — Yes,  that  is 
what  brought  me. 

I  wanted  to  know  whether  that  is  what  brought  you? — That  is 
the  same  affair — my  family  matter. 

Mr.  HAWKINS:   You  left  New  York  last  May ? — Yec. 
\Vhere  did  you  go  to  in  Belgium? — I  went  to  Antwerp  and 
Beirched  over  Antwerp,  and  went  over  to  Brussels  and  to  Ostend 
and  could  not  find    out,   and  I  was  a  fortnight  there   without 
success  and  gave  it  up. 

And  then  came  here  ? — To  come  back  to  my  own  house  again 
in  New  Jersey. 

Are  there  no  vessels  between  Ostend  and  New  York? — I  do 
not  know  of  any. 

Did  you  make  any  enquiry  for  any  ? — I  did  not — my  intention 
was — I  wanted — I  had  spent  a  deal  of  money  in  running  after 
this  woman. 

As  much  as  you  could  afford,  I  daresay? — No;  1  have  a  deal 
of  money. 

You  said  you  had  spent  a  deal  of  money  after  her.  What  did 
you  come  to  England  for? — Because  1  could  rind  a  vessel  running 
butweeu  England  and  America  that  I  could  get  a  berth  in — one 
of  them  vessels  by  which  1  could  get  a  cheap  passage  like. 

So  you  mean  to  say  economy  was  your  object  ? — Decidedly  so. 
If  it  had  not  been  I  would  not  be  what  I  am. 

You  told  us,  having  come  hero  and  gone  into  the  lodging- 
house  near  the  Sailors' Home ? — I  do  not  know  whether 

a  lodging-home.     It  was  a  little  beershop  I  went  into. 

And  suddenly  hearing  this •? — Brought  me  here. 

Wandering  about  the  West  End ? — Only  one  night. 

And  having  got  here  for  the  s.iko  of  economy  to  go  to  New 
York  you  are  remaining  here  at  your  own  expense? — Yes;  and 
losing  money  by  it. 

Losing  money  in  the  interest  of  truth  and  justice? — For  the 
interest  you  may  call  it  of  truth  or  justice,  whatever  it  is. 

Now,  during  your  List  visit  to  MCCARTHY  in  Melbourne  did 
you  chat  with  him,  because  when  you  left  him  in  l>v">  1  he  was  a 
common  sailor? — Yes. 

May  I  say,  "  on  the  tramp  "  at  that  time  ? — I  do  not  know 
what  you  mean  by  tramp. 

Well,  he  was  a  common  sailor  running  about  with  not  a  penny 
in  his  pocket  when  you  left  him  in  18.il  V — I  think  that  in  in  had 
somewhere  about  six  or  seven  hundred  pounds'  worth  when  1 
left  him  in  IN")  I. 

When  you  left  him? — Yes;  because  I  never  got  my  share  be- 
tween  them. 


You  never  got  your  share? — Never  proper. 

nor  i  -timate  of  his  riches  by  what  you  ought  to 
have  got  ? — Not  his  present  riches. 

Did  you  talk  to  him  about  the  old  times  ? — Yes,  decidedly. 
Did  you  talk  to  him  again  about  the  old  shipwreck  ? — Yes.    It 
was  that  man  who  took  me  down  to  the  old  '  Osprey.' 

lie  look  you  down? — Y'es.  We  talked  about  that,  and  he  says, 
"  That  <,ld  ship  is  lying  here  now." 

And  then  you  went  down  to  see  the  old  'Osprey '? — Yes,  be- 
cause he  has  boats  and  a  fine  yacht. 

1  daresay  you  talked  about  JANES? — About  many  names. 
JANKS  and  JARVIS? — 1  daresay  we  talked  about  them. 
Mr.  Justice  l.rsn  :   You  found  the  old  '  Osprcy'  there? — Yeg. 
He  lias  a  line  failing  yacht  there,  and  we  weie  sailing  out  on  the 
•n's  Bay,  and  film  lies   up  in   a  creek  above   Williams- 
town. 

Mr.  HAWKINS  :  You  talked  again  about  the  '  Bella,'  I  daresay? 
— Well,  of  course  such  things  always  came  up. 

And  .Mr.  KOI.KR.S? — Certainly,  we  talked  about  that  man. 
And  how  you  washed  him? — Yes,  about  all  the  things. 
And  how  you  saw  the  brown  mark? — I  have  written  over  from 
here  to  MCCARTHY  about  this  man. 

1  daresay,  aud  1  daresay  you  told  him  all  these  things  in  your 
chats  <luring  the  six  months? — Yes. 

And  about  vaccination  marks  on  the  shoulder? — Oh,  no. 
You  forgot  those? — I  do  not  think  such  nonsense  as  that  was 
talked  of. 

That  was  too  small? — Oh,  yes. 

The  cut  on  the  head  ? — No,  I  do  not  think  we  talked  about 
tuch  foolish  things. 

Then  since  you  arrived  here  you  wrote  to  MCCARTHY  ? — Yes. 
When  did  you  write  to  MCCARTHY? — As  soon  as  ever  I  had 
seen  this  gentleman. 

As  soon  as  ever  you  had  seen  him  ? — Yes  ;  because  I  came  to 
mention  MCCARTHY  in  my  paper,  and  I  expect  a  letter  from 
him  every  day. 

When  you  saw  your  friend  JANES  just  going  over  to  be  ex- 
amined in  this  Court — that  is  at  Poet's  Corner? — Yes. 

JANES  knew  you  exactly  I  daresay? — Yes;  it  seems  to  me  I 
must  have  a  peculiar  face,  because  everybody  knows  me. 

Mr.  Justice  LUSH  :  He  did  know  you,  did  he? — Yes  iny  lord. 
The  LORD  CHIEF  JUSTICE:  As  soon  as  he  saw  you? — Yes,  he 
called  me  by  name. 

Mr.  HAWKINS  :  "  How  are  you  LUIE?  " — "  Hulloa  LUIE."  That 
man  has  much  changed  since  1  saw  him. 

Did  you  know  him? — No,  not  until  he  mentioned  about  the 
dampers  we  had  on  my  birthday,  and  of  course  it  brought   it   all 
round  to  my  memory. 
Then  did  you  recognise  JANES  ? — Yes. 
Directly  you  saw  him  ? 

The  LORD  CHIEF  JUSTICE:  No,  not  until  he  mentioned  the 
dampers. 

Mr.  HAWKINS  :  What  is  a  damper? — It  is  bread,  only  unfer- 
mented.  You  put  it  over  the  tire. 

.Mr.  Justice  LUSH  :  Did  you  recognise  JANES  then  ? — Yes,  when 
he  mentioned  about  the  dampers. 

Mr.  Justice  MELLOR:  You  had  dampers  every  day,  bad  not 
you  ? — Yes,  of  course  I  had  to  make  dampers  every  day. 

Then  how  did  it  remind  you  ? — Because  he  mentioned  my 
birthday. 

Then  was  it  something  special  ? — Yes,  I  had  done  them  up 
with  an  amount  of  lard.  We  never  used  anything  eke  but  water 
and  flour. 

Something  speci.il  ? — Yes. 
On  account  of  your  birthday? — Yes. 

Mr.  HAWKINS:  You  me  in  that  the  damper  was  made  particu- 
larly rich  ? — Yes. 

With  a  lump  of  lard? — Yep. 

That  is  the  circumstance  JANES  reminded  you  of — the  lump 
of  lard  in  the  dampers? — Yes. 

Do  you  mean  that  is  the  thing  he  reminded  you  of? — Yes,  and 

then  asked  me •       We    began  to  talk  about  this  business  we 

had    at    Ballarat,    and   one  thing  aud  another,  and  so  he  had  to 
come  aw.iy,  and  1  waited  until  he  came  from  this  Court. 
You  began  to  talk  then  about  Ballarat? — Yes. 
Did  you  remind   him   of   the   conversation  you  had    had  at 
Ballarat? — Yes. 

And  about  JARVIS? — Decidedly,  that  is  the  very  thing  I  said 
to  him,  where  he  left  MCCARTHY  and  JARVIS  aud  ANDKR.MIX, 
because  AM"  KSOX  I  saw  in  New  York  only  nineteen  mouths— it 
wa<  (.'uiiiL,'  on  twenty  months — since  1  left  him. 

Did  yon  remind  him  that  JARVIS  aud  LEWIS  were  saved  in  the 
'  lit -llaV — I  asked  him  what  had  become  of  jARVISand  LEWIS. 

Did  you  remind  him  that  they  were  men  savedfrom  the  '  Bella  '  ? 
— Yes  ;  he  knew  that  as  well  as  I  did,  and  he  asked  me  if  I  had 
;;cen  JARVIS,  aud  1  said,  "No." 

lie  reminded  yon  of  that  ? — Yes,  he  asked  me;  1  told  him  I 

wa  ;  in  Melbourne 

The  LORD  CHIEF  J  USTICE  :  One  thing  at  a  time.  What  did  he 
ask  you  ? — He  asked  me  if  I  had  seen  any  of  our  old  mates ;  so  I 
says,  "  Yes,  I  saw  MCCARTHY  in  ISti.i,  and  he  is  a  wonderful 
wealthy  man  ;"  and  so  he  says,  "  Yes,  and  he  had  a  great  fortune  ; 
he  was  rich  the  last  time  1  saw  him  ;  but  the  other  man,  ANDER- 
SON, he  is  poor  off;  and  you  do  not  look  to  have  had  much 
•I.  1  do  not  know  b  u  I  thought  so." 
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Mr.  Justice  MELLOR  :  Did  ho  say  ho  saw  -;  or  you  ? — 

! 

The  LORD  CHIEF  JUSTICE  :  But  what? — But  he  had  not  done 
much. 

Mr.  Justice  LUSH  :  I  think  you  said  just  now,  "  What  became 
of  JARVIS  and  LEWIS?" — Yes,  he  asked  me  if  I  had  ever  known 
anything  of  those  two.  I  said,  "  No,  I  have  not." 

Mr.  HAWKINS  :  Did  you  remind  him  then,  or  he  you,  about  the 
1  Bella  '  ?  Did  you  mention  that  to  Mr.  ROGERS  ?— Yes,  but  ho 
does  not  know  Mr.  KOGEKS. 

Does  not  he  ? —  X  <  >. 

Mi-  does  not  know  Mr.  ROGERS? — He  knows  the  gentleman, 
but  he  does  not  know 

lie  told  you  that  he  knew  the  Defendant? — lie  says  he  knew 
the  gentleman,  but  I  says,  "  I  only  know  him  aa  lio 

The  LOUD  CHIEF  JUSTICE  :  What  did  he  say? — Well,  really  I 
have  forgotten  what  the  man  said ;  ho  knew  him — some  curious 
name  it  was,  it  was  not  ORTON — I  think  it  was  ORTON  he  said. 

Mr.  HAWKINS:  ORTON V — Or  CASTRO;  it  was  one  of  those 
names.  I  think  it  was  CASTRO  he  knew  him  by. 

What  ? — I  think  he  knew  him  by  the  name  of  CASTRO  first. 

Why  did  you  mention  ORTON  atfirst? — We  had  a  conversation 
respecting  this  ORTON  at  the  time. 

What  about  ORTON? — On  account  of  this  Trial.  He  wanted 
to  know  what  I  am  over  here  for,  and  I  says,  "I  am  over  here 
for  ROGER." 

Did  you  say  "ROGER"? — I  said  I  did  not  know  the  man  or 
anything  else. 

Did  you  say  that  ? — Decidedly  I  did. 

"  I  am  over  here  for  ROGER  "  ? — He  asked  me  about  this 
JARVIS  and  LEWIS,  and  I  told  him. 

Never  mind  about  JARVIS  and  LEWIS  at  present.  What  did  he 
say  when  you  told  him  you  were  over  here  for  ROGER  ? — We  did 
not  have  much  conversation  about  it,  it  was  a  short  time. 

Or  ORTON  you  mentioned  just  now? — Yes  I  think  that  struck 
me  in  consequence  of  having  heard  a  dispute  whether  he  was 
ORTON  or  CASTRO. 

You  heard  a  dispute? — Yes,  that  is  what  you  are  disputing 
about — the  man. 

It  is  not  a  question  of  what  I  am  disputing  about,  but  the  con- 
versation you  had  with  JANES  upon  your  oath? — Upon  my  oath 
my  conversation  was  directed  altogether  more  respecting  our 
digging  and  JARVIS  and  LEWIS,  except  he  asked  me  just  what  I 
was  over  for,  and  I  says,  "  I  am  over  for  ROGER,"  and  he  says, 
"  You  recollect  very  well  about  this  JARVIS  and  LEWIS,"  and  he 
wanted  to  know  whether  I  had  seen  them  since,  and  I  said 
"  No." 

lie  said  to  you  "  Do  you  recollect  about  JARVIS  and  LEWIS  "  ? — 
Yes ;  then  I  asked  him  whether  he  recollected  the  fun  we  had 
with  them  up  in  the  tent  when  we  used  to  call  them  April  fools. 

And  how  came  ORTON  to  be  mentioned  by  him? — Really  I  do 
not  know. 

Did  he  say  he  knew  ORTON? — I  do  not  know.  I  think  he  said 
CASTRO. 

You  mentioned  ORTON  yourself? — Yes. 

Tell  us  how  ORTON  was  brought  in? — I  cannot  say,  because 
such  conversation  as  that  where  I  had  no  interest  in  it. 

You  are  staying  over  here,  according  to  your  account,  on  pur- 
pose for  this  matter  ? — I  am  staying  over  here  for  nothing  else 
but  ROGER. 

According  to  your  account,  at  your  own  expense.  Surely  you 
have  an  interest  in  the  matter? — But  I  have  nothing  with  ORTON 
to  do  ;  I  have  with  ROGER  to  do. 

Did  he  speak  of  ORTON  ? — Yes,  there  was  a  conversation  re- 
specting him. 

What  was  said  ? — I  cannot  recollect  what  was  said.  I  think  he 
said  he  was  not  ORTON. 

Did  he  say  he  knew  ORTON? — I  think  he  said  he  knew  CASTRO. 
I  believe  he  said  he  knew  the  two  of  them. 

You  believe  he  said  that? — Yes. 

Did  he  tell  you  CASTRO  was  a  man  you  had  picked  up  from  the 
'  Bella'? — Isays,  "  It  is  a  curious  affair,  because  the  man  must 
have  gone  under  wonderfully  different  sorts  of  names,  because  I 
never  heard  mention  the  name  of  CASTRO,  but  I  only  heard  the 
man's  name  ROGER." 

ROGERS  ? — That  is  right,  ROGER. 

ROGERS? — Well,  either  ROGER  or  ROGERS — you  put  the  "s  "  to 
it  or  not. 

Did  he  say,  "  That  is  the  man  that  was  picked  up"? — I  said 
that  was  the  man  that  was  picked  up. 

Then  you  began  to  talk  about  this  JARVIS  and  LEWIS  and  old 
times? — Yes,  JARVIS  and  LEWIS. 

Did  he  tell  you  he  knew  ROGER  and  CASTRO  in  1851  ? — Ho  says 
lie  did  not  know  llOGKR  at  all. 

Did  he  say  he  knew  CASTRO  and  ORTON  in  1854? — That  1  do 
not  know.  I  do  not  know  what  year. 

Mr.  Justice  MELLOR:  What  said  he  to  you? — No,  he  did  not 
mention  any  year  to  me. 

Mr.  HAWKINS:  Nor  where  he  had  seen  them? — Yes,  he  had 
seen  them  in  Australia  during  his  time  there. 
Where  V — That  I  do  not  know. 

Now,  first  about  this  O'BRIEN  you  gave  your  statement  to — who 
is  he? — He  is  a  young  man  who  used  glasses  for  his  eyes. 

Is  lie  a  clerk  at  Mr.  HAKCOURT'S? — He  was  a  clerk  wi»h  Mr. 
•—what  is  his  name  now? 


Mr.  Justice  MEI.I.OR:  Mr.  HEXDRIKS? — Yes. 

Mr.  HAWKINS:  Have  you  seen  him  recently? — I  have  seen  him 
out  here  in  the  passage. 

Acting  as  clerk  ? — Yes. 

Dr.  KKNEALY:  He  has  not  said  that. 

Mr.  Justice  MELLOR:  Was  Mr.  HKNDRIKS  present? — I  really 
did  not  know  at  the  time  who  Mr.  HENDRIKS  was.  There  are 
only  two  or  three  men  I  know  by  mine  at  thatoilice.  The  others 
1  do  not  know  at  all. 

The  LORD  Ciiin  ••  JUSTICE  :  Doyou  know  Mr.  HENDRIKS  now? — 
tall  gentleman. 

The  question  is  whether  he  was  present  when  you  made  your 
.statement? — No,  I  think  he  came  in  afterwards,  after  I  had  done 
the  statement,  because  Mr.  O'BRIEN  was  the  man  who  wrote 
down  the  statement. 

Mr.  HAWKINS  :  You  say  it  was  read  over  to  you? — Yes. 

\\Yre  any  corrections  made  in  it? — No. 

None  at  all  ? — No,  1  have  never  seen  the  papers. 

It  was  read  to  you  ? — No. 

Not  reaito  you? — No. 

Am  1  to  understand  you  signed  it  before  it  was  read  to  you? — 
Yes ;  but  that  was  the  7th  of  July.  I  have  not  seen  those  papers 
since. 

Were  there  a  good  many  sheets  of  paper  ? — Yes,  letter  paper, 
foolscap. 

You  have  had,  I  daresay,  since  the  7th  of  July,  conversation 
with  Mr.  WIIALLEY  about  this  matter? — Since  the  7th  '! 

Yes  ? — Well,  that  gentleman  went  with  me  up  to  Mr.  ROGER. 

But  since  that  day  you  have  seen  Mr.  WIIALLEY? — Yes. 
After  his  statement.  He  read  those  statements  of  mine,  and  then 
he  questioned  me  about  it  as  well. 

Did  he  take  anything  down  in  writing? — No  ;  I  did  not  notice 
anything. 

Do  you  mean  to  say  that  Mr.  WIIALLEY  did  not  take  down  a 
written  statement  from  you? — Well,  really,  I  do  not. 

You  recollect  perfectly  that  ? — W'hat  ho  wrote  down  in  tho 
statement  was  respecting  these  men — where  he  could  find  the  men. 

Did  you  give  him  a  statement,  and  did  he  writedown  a  memo- 
randum of  it  in  your  presence  ? — No,  he  did  not. 

Do  you  mean  to  swear  that? — I  will  swear  that  he  did  not. 

That  he  wrote  nothing  ? — He  wrote  nothing  else  but  what  I 
gave  him  up  respecting  where  he  could  find  these  men. 

Did  he  write  that? — He  wrote  that  and  put  down  where 
ANDERSON'S  address  was,  and  the  owners  of  the  ship — FUNCKE 
and  MEINKE — were  living,  where  ROBINSON  was  living,  and 
where  the  '  Scandinavian  Hotel '  was. 

Mr.  Justice  MELLOR  :  Did  you  refer  him  to  the  brokers,  Messrs. 
FUNCKE  and  MEINKE  ?— Yes,  all  of  them. 

Did  you  mention  to'him  that  Messrs.  FUNCKE  and  MEINKE  were 
brokers  of  the  '  Osprey '  ? — And  that  1  believe  he  sent  a  telegram 
over. 

Mr.  HAWKINS:  He  wrote  these  memoranda  in  your  presence? — 
Yes. 

How  often  did  you  see  Mr.  WHALLEY  before  he  wrote  to 
America? — Well,  I  do  not  think  I  saw  Mr.  WHALLEY  more  than 
once  or  twice.  I  do  not  think  I  saw  Mr.  WHALLEY  more  than 
after  the  day  when  1  gave  him  the  statement — something  about 
the  9th  of  July.  1  can  tell  what  date  that  is  (producing  a 
paper). 

These  statements  were  given  to  Mr.  AVllALLEY.  Were  not  they 
for  the  express  purpose  of  his  making  enquiry  in  America? — 
Decidedly ;  they  were  the  names,  not  the  statements. 

W  hat  are  you  looking  at  now  ? — I  am  looking  to  find  out  the 
date. 

The  date  of  what  ? — The  day  when  I  spoke  to  Mr.  WHALLEY 
I  think  it  was  the  10th  or  the  llth. 

Just  let  mo  see  what  you  are  looking  at  ? — Well,  that  is  a 
letter  I  wrote  to  CHARLES  ANDERSON.  (I lauding  it) 

And  do  you  say  you  wrote  to  CHARLES  ANDERSON? — Yes. 

Did  you  send  one  to  Mr.  WIIALLEY  ? — No,  he  had  no  busi- 
ness. 

That  gives  you  the  date? — That  gives  rae  the  date  when  I  saw 
Mr.  WHALLEY. 

Now  tell  me  when  you  wrote  to  ANDERSON?— The  10th  July. 

The  LORD  CHIEF  JUSTICE  :  To  whom  did  you  address  yeur 
note?— No.  19th  Street,  Brooklyn. 

That  is  close  to  New  York? — Yes,  my  lord;  and  I  wrote  to 
him  and  told  him  to  see  as  well  HARRY  the  sailmaker. 

Mr.  Justice  Lrsn  :  HARRY  is  living  in  America? — Yes,  he  is  a 
sailmaker  in  William  Street,  East  River. 
He  was  in  the  '  Osprey?' — One  of  our  men. 
Wlmt  was  the  name  of  your  mate?     Did  you  give  it ? — Yes,  I 
gave  the  whole. 

Who  was  that? — Mr.  WATERMAN. 

Mr.  HAWKINS  :  You  gave  them  to  Mr.  WHALLEY  for  the  express 
purpose  of  his  making  enquiries  in  America? — Yes,  and  they  sent 
a  telegraph  over  and  got  answered. 

Never  mind,  I  only  want  to  know  whether  you  gave  them  for 
that  purpose  ? — Yes. 

Mr.  HAWKINS:  Then  I  call  on  Mr.  WIIALLEY  to  produce  this 
statement  in  his  subpoena. 

The  WITNESS  :  No  statement — memorandums  of  those  people, 
that  is  all  he  has. 

Mr.  HAWKINS:  Do  you  produce  statements  made  by  the  man 
before  you  went  to  ANDKRSOS  ? 
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Mr.  WIIALLEY  :  I  have  no  such  statement  in  my  possession.  I 
received  a  few  minutes  ago  a  subpoena.  I  have  some  papers  at 
home  all  relating  to  this,  and  probably  there  may  be  the  memo- 
randum the  witness  has  referred  to  amongst  these  papers.  1  have 
telegraphed  already  for  them.  They  will  be  here  to-morrow. 
Whatever  papers  I  have  shall  be  at  your  service. 

Mr.  HAWKINS  :  Have  you  or  had  you  at  any  time  any  contrac- 
tion of  the  fingers  at  all? — Yes,  I  have  broke  this  finger  of 
mine. 

The  LORD  CHIEF  JCSTICE  :  That  is  the  little  finger? 

Mr.  Justice  LUSH  :  It  is  stiff  ? — Yes. 

Mr.  Justice  MELLOR :  That  was  your  right  hand,  was  it? — 
Yes,  my  lord. 

Mr.  HAWKINS  :  Did  you  know  any  other  of  the  Australian 
•witnesses  who  have  been  called — met  them  at  Poet's  Corner? — 
No,  I  have  not. 

Where  do  you  say  this  '  Osprey  '  of  yours  was  built? — She 
was  a  Swedish-built  ship,  and  came  over  in  the  hands  of  a  Nor- 
wegian captain. 

Built  where? — I  do  not  know.  Captain  BEANNETT  had 
bought  the  vessel  under  the  name  then,  I  think,  the  '  Hel- 
vetia.' 

Mr.  Justice  MELLOR  :  Was  that  before  you  joined  ? — Yes, 
long  before  I  joined. 

Mr.  HAWKINS  :  Do  you  know  where  she  was  registered  ? — 
No,  I  do  not. 

By  the  JURY  :  He  said  yesterday  "  New  Jorsey." 

Mr.  Justice  MELLOR  :  He  said  he  had  heard,  I  think,  or  was 
told. 

The  LORD  CHIEF  JUSTICE  :  Only  that  he  had  heard. 

Mr.  HAWKINS  :  Her  tonnage  I  think  you  gave  yesterday — 
what  do  you  say  about  that  ? — Well,  she  was  about  400  tons,  I 
daresay. 

You  daresay — but  you  being  on  board  would  know  ? — I  know 
how  much  cargo  we  had  in  her — about  520  to  550  tons  burden. 

Mr.  Justice  LUSH  :  He  said  yesterday  her  registered  tonnage 
waa  between  300  and  400  tons,  but  she  carried  525  or  650. 

Mr.  Justice  MELLOU  :  Did  she  hail  from  New  Bedford  all  the 
time  you  sailed  in  her  ? — Yes,  so  I  understand. 

You  told  Mr.  WHALLEY  so?— Yes. 

That  she  hailed  from  New  Bedford? — Yes. 

Mr.  Justice  LUSH  :  All  the  time  you  were  on  board  her  ? — Yes, 
my  lord. 

Was  Captain  BEANNETT  her  captain  all  that  time  ?— All  that 
time. 

Re-examined  by  Dr.  KENEALY. 

You  have  been  asked  about  a  broken  finger.  Did  any  con- 
versation arise  between  you  and  the  Defendant  about  that  broken 
finger  ? — Yes. 

Mr.  HAWKINS  :  I  do  not  know  how  that  arises. 

Dr.  KEXEALY  :  Why  not?  I  suppose  there  was  some  object 
in  getting  out  from  this  witness  that  he  had  a  broken  finger.  ' 

The  LORD  CHIEF  JUSTICE  :  Probably  to  identify  the  man — 
that  is  how  it  occured  to  me. 

Dr.  KENEALY  :  Did  anything  take  place  between  you  and  the 
Defendant  with  reference  to  that  finger? 

Mr.  HAWKINS  :  1  object. 

The  LORD  CHIEF  JUSTICE  :  That  is  objected  to. 

Dr.  KENEALY  :  There  can  be  no  objection  to  that. 

The  LORD  CHIEF  JUSTICE  :  No  objection  to  it  if  asked  in  chief, 
but  the  question  is  whether  it  arises  from  the  cross-examination. 
If  it  had  been  asked  in  chief,  it  would  have  been  very  different ; 
but  you  cannot  wait  until  he  is  asked  the  question  in  cross-ex- 
amination, and  then  on  that  re-examine  as  if  it  was  ,asked  in 
chief. 

Dr.  KENEALY  :  I  thought  I  might  on  any  incident  started  by 
the  opposing  Counsel  in  cross-examination. 

The  LORD  CHIEF  JUSTICE  :  No,  he  is  not  asked  anything  as 
to  what  passed  between  them  on  that  subject. 

Dr  KENEALY  :  Neither  do  I  propose  to  do  so.  I  merely  ask 
whether  anything  passed  between  you  and  the  Defendant  abou  t 
that  broken  finger. 

(Their  lordships  conferred.) 

The  LORD  CHIEF  JUSTICE  :  We  are  clearly  of  opinion  that  in 
point  of  strictness  the  evidence  is  inadmissible.  The  asking  a 
witness  to  a  fact  without  asking  him  as  to  any  conversation  that 
took  place  between  him  and  one  of  the  parties  to  the  cause,  does 
not  let  in  a  conversation.  It  lets  in  anything  that  has  reference 
to  that  fact,  how  it  occurred,  and  when,  and  what  were  the  differ- 
ent circumstances  connected  with  it ;  but  it  does  not  let  in  the 
conversation.  At  the  same  time,  if  you  tell  us  that  it  was  an 
oversight  on  your  part,  and  you  intended  to  put  it,  and  did  not 
put  it,  we  will  assist  you. 

Dr.  KENEALY  :  I  cannot,  my  lord,  say  it  was  an  oversight,  but 
some  importance  seems  to  be  made  of  it  by  the  question. 

The  LORD  CHIEF  JUSTICE  :  The  only  way  1  can  understand 
the  question  to  be  of  the  slightest  relevancy  is  that  it  is  intended 
to  identify  the  man  with  a  view  to  some  future  enquiry ;  other- 
wise it  has  no  bearing  at  all  on  the  case.  Therefore  it  is  not  worth 
while  following  it  np. 

Mr.  Justice  MELLOR  :  I  cannot  see  the  importance  of  it  at  all 
except  for  the  purpose  of  identifying  the  man.  If  any  importance 
i«  atuoh»d  to  it  by  Mr,  HAWKINS—— 


Mr.  HAWKINS  :  No,  not  for  any  other  purpose. 
The  LORD  CHIEF  JUSTICE  :  If  the  question  is  asked  with  a  view 
to  identification  1  do  not  think  it  ought  to  go  any  further. 

Mr.  Justice  LUSH  :  And  as  Dr.  KENEALY  did  not  intend  to  put 
and  did  not  overlook  it. 

Dr.  KENEALY  :  It  is  mentioned  in  my  brief,  but  I  thought  it 
of  no  importance,  but  some  importance  appears  to  be  made  of  it. 
The  LORD  CHIEF  JUSTICE  :  I  may  say  at  the  same  time,  how- 
ever unimportant  a  piece  of  evidence  may  be,  we  are  bound  to 
deal  with  it  as  if  it  was  of  the  most  material  importance  to  the 
issue.  The  admissibility  or  inadmissibility  of  the  evidence  does 
not  depend  upon  its  cogency  or  weight  as  determining  the  issue 
in  the  cause,  and  from  my  own  experience  in  most  o£  the  cases 
where  a  new  trial  has  been  granted,  on  the  rejection  or  improper 
admission  of  evidence,  it  has  been  something  that  has  not  been 
very  material. 

Dr  KENEALY:  I  shall  get  it  out  in  another  way,  my  lord, 
because  of  the  conversation  that  has  been  enquired  into  with 
Mr.  WHALLEY." 

You  have  mentioned  the  broken  finger,  and  you  were  asked 
whether  you  had  had  no  conversation  with  Mr.  WHALLEY? 

Mr.  HAWKINS  :  First,  I  must  object.  \Ve  must;  have  what  was 
the  conversation. 

Dr.  KENEALY  :  What  was  the  conversation  you  had  with  Mr. 
WHALLEY  ? — About  this  man  over  in  America  ? 

First,  when  was  it  you  had  the  finger  broken  ? — That  is  a  good 
many  years  ago. 

I  mean,  before  you  picked  up  these  men  ? — Oh !  yes,  long 
before. 

You  have  been  asked  about  a  conversation  you  had  with  Mr. 
WHALLEY  ;  did  you  mention  anything  about  it  to  Mr.  WHALLEY? 
— Yes. 

What  did  you  tell  him?— About  my  broken  finger? 
Yes  ? — I  told  him  when  I  used  to  wash  Mr.  ROGER  he  always 
used  to  notice  my  finger  coming  on  his  flesh ;  and  by  that  Mr. 
ROGER  will  know  me  whether  I  am  the  man  or  not. 

The  LORD  CHIEF  JUSTICE  :  Know  what  ? — That  he  can  recol- 
lect if  I  had  that  broken  finger ;  then  he  could  not  be  mistaken 
about  me,  nor  1  about  him. 

Dr.  KENEALY  :  And  used  you  sometimes  to  touch  him  with 
that  broken  finger? — When  washing  it  rubs  over. 

Did  it  hurt  him  or  affect  him  ? — No,  it  did  not  hurt  him. 
When  did  you  see  Mr.  WHALLEY,  and  what  time  did  you  tell 
him  that  ?     Was  it  before  you  went  to  see  the  Defendant  that 
Monday  morning  ? — No  ;  that  is  after  I  had  seen  the  Defendant. 
About  what  time  was  it  you  went  from  Mr.  HENDRIKS'  office 
at  Poet's  Corner  on  that  Monday  to  see  the  Defendant  ? — It  waa 
in  the  afternoon. 

How  long  after  you  had  seen  Mr.  WHALLEY  was  it  ? — He  went 
with  me. 

Mr.  Justice  MELLOR:  He  said  it  was  after  he  left  the  Court. 
He  went  in  the  morning  and  could  not  see  him  ;  and  after  he 
left  he  went  with  Mr.  WHALLEY  to  the  Defendant's  house. 

Dr.  KENEALY:  Oh,  but  he  went  at  seven  in  the  morning? — 
But  was  not  let  in. 

The  LORD  CHIEF  JUSTICE  :  He  was  referred  to  Poet's  Corner 
and  made  a  statement  to  Mr.  HENDRIKS.  In  the  meantime  the 
Defendant  had  come  to  Court,  and  he  stayed  on  and  off  the 
whole  day. 

Dr.  KENEALY  :  That  may  be  the  present  impression,  but  that 
is  not  the  fact. 

The  LOUD  CHIEF  JUSTICE  :  That  is  how  he  stated  it. 
Dr.  KENEALY  :  I  want  to  get  the  fact,  my  lord. 
About  what  time  was  it  you  saw  Mr.   WHALLEY  at  Poet's 
Corner  on  that  Monday? — That  was  after  I  had  given  up  this 
statement. 

I  want  to  know  about  what  time  that  was  ? — I  cannot  recollect 
the  time. 

Was  it  soon  after  breakfast  or  before  dinner? — It  was  about 
dinner-time  like. 

The  LORD  CHIEF  JUSTICE  :  That  you  saw  him  ?— That  I  saw 
Mr.  WHALLEY. 

Dr.  KENEALY  :  How  long  did  you  remain  there  with  Mr. 
WHALLEY  before  you  went  to  the  Defendant's  house  ? — I  do  not 
suppose  I  remained  more  than  an  hour  or  so  afterwards. 

About  what  time  did  you  go  to  Bessborough-street,  where  you 
saw  the  Defendant? — It  was  in  the  afternoon  when  I  saw  the 
Defendant. 

I  want  to  know  about  what  time? — I  think  it  was  about 
:our  o'clock 

The  LOUD  CHIEF  JUSTICE  :  It  would  not  have  been  until  after 
;he  Court  rose. 

Dr.  KENEALY  :  That  was  the  day  when  the  Defendant  was 
excused  by  your  lordship. 

You  think  it  was  about  four  o'clock? — I  should  think  so. 
You  say  he  waa  reclining  his  leg  on  something? — ifes,  he  was 
sitting  up  by  the  window  and  had  his  leg  up. 

About  how  long  did  you  remain? — 1  remained  about  an  hour 
— hardly  that. 

Did  you  and  Mr.  WHALLEY  go  in  together?— And  Mr.  O'Br.iEN. 
All  went  in  together  ? — All  went  in  together. 
Now  you  have  been  asked  about  BROWN.     How  soon  after  that 
first  interview  with  the  Defendant  was  it  you  had  the  conversa- 
tion with  Mr.  WUALLEY  in  which  the  broken  finger  was  referred 
te? — Well,  that  was  the  same  day. 
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Mr.  .Justice  Lrsn  :  1K>  you  mean  before  you  went  to  the 
Defendant,  or  after? — Well,  1  do  not  know  whether  it  was  In-fore, 
or  after,  because  it  just  came  out  accidentally  nearly,  because  1 
paid,  when  1  talked  to  Mr.  WllALLKY  about  washing  him,  lie 
always  used  to  be  talking  to  me  about  hurting  him,  and  scratch- 
ing liim  like,  when  I  rubbed  iiini  over,  on  account  of  this  tinker. 

Cannot  you  reiiieiiiber  whether  it  was  before  you  went  to  Befs- 
borough  street  you  told  that  to  Mr.  WHALI.EY? — It  was  before 
we  went  to  Bessborough-street. 

\\  In  11  was  it  you  nave  those  names  and  dates  and  addresses  to 
Mr.  WIIAU.KV  '/ — That  was  a  couple  of  days  afterwards. 

Did  you  give  him  anything  but  names  and  addresses? — \<>. 

How  did  you  come  to  tell  him  this  '  Osprey  '  hailed  from  Mew 
Bedford  ? — Because  1  know  that  Captain  BEANNETT  told  me  so. 

\Vas  that  the  only  foundation  you  had  ? — 1  have  no  other 
foundation  for  it. 

You  had  no  other  foundation  than  that  Captain  BEANNETT  told 
you  so  ? — No. 

Was  FALCKENBEKG  part  owner  in  other  ships  besides  this 
'  Osprey'? — Not  that  I  am  aware  of. 

Then  about  New  Bedford  you  had  no  knowledge  yourself  at 
all  ? — No,  I  have  never  been  there. 

Where  did  Captain  BEANNETT  tell  you  she  hailed  or  was  to 
hail  from  New  Bedford? — When  I  joined  her  in  New  Orleans. 

When  did  you  understand  from  Captain  BEANNETT  that  he  had 
changed  her  name  from  the  '  Helvetia'  to  the  '  Osprey  '? — That 
was  when  I  engaged  with  him  to  go  on  board  her. 

I  understood  you  to  say  that  at  that  time.  How  long  did  he 
tell  you  he  had  done  that?  1  mean  was  it  a  thing  quite  recent? 
— It  was  of  quite  recent  occurrence.  It  had  only  recently  oc- 
curred. 

Did  he  tell  you  when  it  was  done? — It  had  been  done  after 
her  arrival  with  this  cargo  of  iron  into  New  Orleans. 

Then  the  name  was  changed,  was  it '/ — Yes. 

He  told  you  that?— Yen,  my  lord. 

Dr.  KENEALY:  Did  he  happen  to  tell  you  why  her  name  was 
changed  from  the  '  Helvetia'? — No. 

And  you  never  knew? — No. 

In  what  year  did  you  first  see  BROWN  at  Rio? — 185:3. 

Are  yon  sure  it  was  1S52  ? — Yes,  that  is  1853. 

It  was  1853  you  first  saw  him? — Yes,  in  Rio. 

As  I  understand  you,  you  knew  him  there  one  or  two  months? 
— Yes,  we  were  there  about  two  months  laying  there. 

Did  you  ever  meet  him  on  shore  ?— Yes,  I  daresay  I  met  him 
ashore.  1  daresay  I  met  him  at  the  Nigger  Bridge,  but  most  I 
taw  was  on  board  the  '  Osprey,'  because  he  came  alongside  nearly 
every  day.  „ 

You  say  he  was  water-clerk — do  you  know  in  whose  employ  ? — 
No. 

Mr.  Justice  MELLOR  :  Did  he  serve  your  ship  ? — Not  our  ship. 

Did  his  office? — His  employers  did  not  serve  our  vessel. 

'1  he  LORD  CHIEF  JUSTICE  :  What  did  he  come  on  board  for  ? — 
They  all  come  on  board,  whether  they  serve  or  not,  to  ask  for 
orders. 

Dr.  KENEALY  :  You  have  been  telling  us  this  Sunday  night  and 
morning  you  were  enquiring  about  the  address  of  the  Claimant, 
did  you  ask  everybody  you  saw  the  address,  or  merely  enquire 
here  and  there,  or  what? — No,  not  everybody.  I  enquired  in 
that  coffee-shop  up  there,  and  I  enquired  of  the  'bus-driver  who 
drove  me  up. 

Do  you  remember  any  other  person  you  enquired  of,  with  the 
exception  of  the  omnibus-driver  and  the  coffee-shop  people? — 
Yes,  this  cabman. 

Was  that  all?— Yes,  that  was  all. 

Did  you  ever  examine  the  log-book  at  all  of  the  '  Osprey,'  in 
1854?— No,  I  do  not  think  I  did. 

Was  it  any  part  of  your  duty  to  examine  the  log-book? — No, 
I  had  nothing  to  do  with  the  log-book. 

\\  ho  are  the  officers  on  board  ship  who  have  superintendence 
of  the  log-book? — The  chief  mate. 

Has  the  steward  anything  whatever  to  do  with  it? — Nothing 
whatever. 

What  did  you  mean  by  saying  you  might  have  been  told  of  a 
good  many  connected  with  the  '  Osprey  '  in  England?  What 
have  you  been  told  about  that?  You  said  to  Mr.  HAWKINS,  "I 
have  been  told  of  a  good  many  connected  with  the  '  Osprey'  in 
England"? — Yes,  of  people  that  knew  the  vessel. 

First  of  all,  who  told  you?— Well,  several  told  roe  that. 
Were  you  told  at  Mr.  HAIICOUHT'S  anything  about  this? — Yes, 
I  have  been  told  so  in  the  office. 

Tell  us  what  about  many  persons  connected  with  the  '  Osprey  ' 
in  l.ngland? — About  people  who  had  both  seen  her  and  known 
her.  I  was  told  about  this  pilot  and  other  men  coming  over 
from  some  parts  of  America,  I  think,  and  when  they  mentioned 
those  things  to  me  I  asked  them  whether  they  would  not  let  me 
see  them,  and  particularly  I  should  like  to  see  the  pilot — as  he 
was  in  England,  I  should. 

As  1  understand,  you  have  not  seen  any  of  them  ? — No. 

Are  you  at  all  acquainted  with  the  art  of  navigation? — No; 
not  much. 

You  said  in  one  part  of  your  evidence  yesterday,  when  you 
were  asked  about  this  boat,  there  were  often  times  when  you 
did  not  see  the  boat  at  all,  for  what  reason  ? — Yes  ;  but  that  was 
when  there  was  a  good  deal  of  swell,  the  sea  running,  and  then 
when  there  down  between  the  seas  you  cannot  see  them. 


Now,  about  the  salt-water  blisters.     Does  exposure  to  the  sea- 
water  blister  people  when  they  are  in  open  boat.s  in  that  way? — 
Whether  they  are  in    open  boats  or  anywhere,  the  salt-water 
them  when  they  get  heat  on  it. 

And  you  say, as  I  understand,  the  heat  was  very  considerable? 
—The  heat  was  very  considerable. 

You  say  he  WdS  more  or  less  deranged  during  the  entire  voyage. 
Did  thu  derangement  continue  n.s  bad  as  it  was  at  first,  or  get 
better? — Well,  it  went  away  a  little,  and  then  returned. 

And  used  he  at  all  to  talk  rationally  or  sensibly  when  those  fits 
were  on  him  ? — No,  he  never,  to  say,  seldom  spoke  rationally. 

The  LORD  CUIEK  JUSTICE:  He  seldom  spoke  rationally  all  the 
time  ? — No. 

Dr.  KENEALY  :  You  say  you  put  several  questions  to  him,  but 
there  was  no  understanding  him.  What  sort  of  questions  did 
you  put  to  him? — Well,  1  put  questions  to  him  about  people 
whom  1  knew,  and  what  1  supposed  he  knew  when  he  was  in 
Rio. 

What  sort  of  answer  did  he  make  you? 

Thu  LORD  CHIEF  JUSTICE:  He  gave  it  yesterday. 

Dr.  KENEALY  :  Yes,  he  gave  an  illustration  or  two,  but  I 
thought  there  might  have  been  some  more  in  such  a  long  time. 
Can  you  give  us  another  illustration  except  describing  a  tall  man 
as  a  short  man,  and  a  short  man  as  a  tall  man  ? — No,  I  could  not 
make  out,  and  what  I  knew  he  ought  to  know  when  he  was  there, 
and  I  knew  he  would  know  in  Kio.  It  was  very  little  he  ap- 
peared to  have  knowledge  of. 

Did  you  ask  him  where  he  came  from,  or  anything  of  that 
sort? — No,  I  did  not.  1  cannot  recollect  that  1  did. 

Did  he  have  his  meals  regularly  from  the  captain's  table  ? — 
Always. 

Do  you  mean  after  the  captain  and  the  mate  ?— No,  at  the 
same  time. 

1  do  not  understand  this,  what  you  mentioned  yesterday, 
about  confounding  one  place  with  another,  and  talking  of  the 
custom-bouse  and  the  Trapitch.  Tell  me  more  fully  what  that 
alludes  to  ? — Well,  you  Bee  the  Trapitch  is  the  custom-house. 

Is  that  the  Portuguese  or  Spanish  ? — That  is  in  thePortn. 
and  Spanish  language  as  well,  and  then   he   confounded  the 
Trapitch  with  the  Nigger  Bridge  again,  where  the  niggers  stand 
in  the  morning  before  they  collect  them  out  for  work. 

For  what  purpose? — Before  they  are  put  out  for  work. 

Is  that  a  bridge  ? — Yes,  it  is  a  low,  flat  bridge. 

And  he  used  to  confound  the  custom-house  with  that? — Yes. 

And  sometimes  he  would  be  right? — Sometimes  he  would  bo 
right. 

You  say  you  gave  him  some  drink  to  get  him  to  sleep.  Is 
want  of  sleep  one  of  the  things  that  affects  people  who  have 
sunstroke  ? — Yes,  it  is  a  very  bad  pain. 

And  they  cannot  sleep  ? — No. 

Did  you  give  him  the  spirit  pure,  or  did  you  mix  it  with 
water? — I  gave  it  to  him  very  often  pure,  and  very  often  with 
water  as  well. 

And  used  it  to  have  the  effect  of  sending  him  to  sleep? — Yts, 
it  did. 

The  LORD  CHIEF  JUSTICE:  Did  he  have  medicine  while  in  this 
condition  ? — Yes,  we  gave  him  tincture  of  rhubarb,  and  such 
things. 

Dr.  KENEALY  :  Did  you  give  him  anything  else  besides  that? — 
No. 

When  did  they  first  ask  you,  at  the  office,  about  hia  thumb  ? 
— They  have  asked  me  that  the  other  day,  when  1  came  up  here. 

As  1  understand  jou,  they  asked  you  frequently  after  ? — Yes. 

And  you  never  had  any  recollection  of  it? — No;  and  the  same 
of  the  ring. 

How  often  used  you  to  wash  him  in  the  course  of  a  week? — 
Wash  him  nearly  every  day. 

Was  he  able  to  do  anything  or  much  for  himself? — No. 

About  this  picking  oakum  ?  Who  proposed  giving  him  oakum 
to  pick  to  amuse  him  with? — Well,  Captain  BEANNETT  and  the 
mate. 

Was  it  a  hard  employment  at  all  ? — Oh  no,  no ;  he  did  not 
pick  anything,  only  to  pass  the  time  away. 

Was  there  anyone  as  bad  as  he  was  among  the  other  men  who 
were  in  the  boat? — Yes,  there  were  three  men  very  bad. 

And  did  they  continue  so  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  As  bad  as  he  was? — When  they 
came  on  board. 

Dr.  KENEALY  :  Did  they  continue  so  ? — Yes,  for  a  long  time. 

You  have  been  asked  this  morning  about  FUNCKE  and  MEINKE. 
Were  you  ever  employed  under  them  except  when  on  the  '  Oaprey '? 
— 1  was  never  employed  under  them,  because  brokers  have  not  hm  g 
with  us  to  do. 

When  did  you  last  hear  of  him  in  New  York? — I  saw  Mr. 
FUNCKE  about  twenty-one  months  ago. 

Did  you  have  any  conversation  with  him? — No,  only  met  him. 

Do  you  kno*  whether  FALCKENBEKG  is  alive? — I  do  not  know. 

When  did  you  last  see  FALCKENBERG? — 1  never  saw  FALCKEN- 
BEKC;  after  1*5-1. 

Then  1  think  you  said  he  was  staying  at  the 'Scandinavian 
Hotel '  ? — No,  that  was  Captain  BEANNETT. 

Where  was  FALCKENBEKG  staying  in  New  York  ? — At  his  private 
residence. 

How  old  was  he  when  you  last  saw  him  ? — I  should  think  the 
man  was  something  of  thirty  or  thirty-five  years. 
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Was  he  a  German? — No,  1  do  not  know  what  countryman  he 
was. 

Have  you  ever  spoken  to  him  ? — No,  I  only  remember  him  ; 
but  they  always  spoke  English  ou  board  the  vessel. 

Mr.  Justice  LUSH  :  The  name  is  German,  but  there  are  a  great 
many  persons  born  in  America. 

Dr.  KENEALT  :  Yes,  1  thought  he  might  have  been  a  native 
born  German,  but  probably  he  was  born  there. 

When  asked  about  these  custom-house  officers,  you  said  some- 
thing about  a  curious  affair  that  I  did  not  understand  ? — Yes, 
with  the  custom-house  officers. 

You  said  you  did  not  see  any  custom-house  officers.  You  said 
you  think  the  police  were  there,  and  then  said  it  was  a  curious 
affair  ? — On  account  of  those  people  coming  in  boats. 

So  many  persons  coming? — Yes. 

Have  you  any  actual  knowledge  of  your  own  of  the  police, 
or  is  it  only  supposition  ? — It  is  only  what  I  think.  I  am  not 
certain  of  it. 

Whom  did  they  communicate  with  ? — With  the  captain. 

Have  you  any  recollection  of  seeing  any  policeman  whatever 
on  board  the  ship  at  Melbourne? — No,  I  fancy  I  saw  them,  but 
I  am  not  clear  on  it. 

You  have  a  copy  of  a  letter  there  which  you  wrote  to  ANDER- 
SON ? — No,  it  is  the  letter.  I  got  it  back  again. 

The  LORD  CHIEF  JUSTICE:  Did  he  send  it  back  again? — Yes. 

Dr.  KENEALY  :  That  is  the  letter  you  wrote  to  ANDERSON? — 
Yes. 

How  does  it  happen  to  come  back? — I  do  not  know  how  it 
came. 

Returned  because  he  could  not  be  found? — I  do  not  know 
how.  It  does  not  say  in  the  letter  how  it  is. 

The  LORD  CHIEF  JUSTICE:  Have  you  the  envelope? — Yes,  but 
I  have  only  this  envelope.  I  have  not  the  right  envelope. 

How  should  you  get  it  back? — Yea,  I  think  I  have  it  after  all 
there.  (Producing  it) 

Is  that  the  envelope? — Yes. 

Mr.  Justice  LUSH  :  Came  back  to  you  by  post  ? — Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  "  Unclaimed,"  that  is  how  it  came 
back.  It  lies  in  the  post-office  a  certain  time,  and  then  is  sent 
back  again. 

Dr.  KENEALY  :  May  I  ask  how  it  is  addressed? 

The  LORD  CHIEF  JUSTICE  :  It  is  addressad  to  "  Mr.  C.  ANDER- 
SON, Nineteen  Street,  Brooklyn,  New  York,  U.S.  Registered, 
July  12th,"  stamped,  "Xo  value"? — There  was  no  money  in  it. 

And  then  it  got  to  Brooklyn,  August  29tb,  and  then  there  is  the 
stamp  upon  it  "  Unclaimed." 

Mr.  Justice  LUSH  :  Is  that  a  long  street? — Yes;  it  is  a  good 
long  street. 

There  is  no  number. 

Dr.  KENEALY  :  You  do  not  know  the  number  Mr.  ANDERSON 
lived  at?— Xo. 

The  Loun  CHIEF  JUSTICE:  It  is  marked  Nineteen  Street. 

Dr.  KENEALY  :  What  business  did  ANDERSON  carry  on  ? — A 
grog-shop. 

The  LOUD  CHIEF  JUSTICE  :  What  is  the  practice  in  America 
with  regard  to  ship's  articles  ?  The  articles  that  everybody 
signs,  where  are  they  deposited? — We  sign  them  by  other 
shipping-masters,  oftentimes  on  board  ship. 

What  becomes  of  them  afterwards? — The  captain  keeps  them. 

On  board  ? — Yes,  he  carries  them  with  him. 

There  is  a  duplicate,  is  there? — The  shipping-master  keeps 
till-in,  but  1  never  signed  more  than  one  document. 

Mr.  Justice  MELLOR  :  You  said  you  spoke  to  him  about  matters 
at  Rio  when  he  was ? — When  he  was  in  this  delirious  state. 

Did  he  ever  tell  you  himself  he  had  been  at  Rio? — Yes,  he  did 
that. 

He  told  you  he  had  been  at  Rio? — Yes,  he  did  that. 

Mr.  Justice  LUSH  :  Was  there  any  mast  in  the  boat?— Xo, 
there  was  three  oars  in  the  boat,  and  they  had  one  oar  that  they 
put  this  red  shirt  on. 

They  used  the  oar  to  raise  the  signal? — Yes,  there  were  three 
oars  in  the  boat.  I  do  not  know  what  became  of  the  other  oars. 

By  the  JURY  :  When  at  MCCARTHY'S  in  Melbourne  in  1805  did 
you  read  any  of  the  Melbourne  newspapers  ? — Yes,  I  often  read 
a  newspaper  called  the  '  Argus.' 

How  often  did  you  read  the  '  Argus  '  ? — Not  very  often — some- 
times. 

You  told  us  that  the  crew  of  the  '  Osprey  '  was  15? — Ye3. 

Were  any  of  them  Lascars? — No,  no  Lascars. 

Cm  you  describe  the  dress  of  Mr.  RoiiEits  you  speak  of? — Yes, 
he  had  a  kind  of  a  handkerchief  over  his  head. 

Xo  hat? — Xo  hat,  and  calico  clothes  made  out  of  striped 
calico  they  wear  over  there. 

The  LORD  CHIEF  JUSTICE:  Then  he  had  no  coat  on? — No,  it 
was  a  striped  jacket. 

Mr.  Justice  MELLOR  :  A  shirt  under  or  no  shirt? — Yes,  he  had 
a  shirt. 

The  LOUD  CHIEF  JUSTICE:  What,  coloured  or  white? — He 
had  a  white  shirt. 

This  striped  jacket  ? — Yes,  and  striped  trousers  too. 

BY  the  JURY  :  Have  you  been  to  Fryer's  Creek  ? — No  I  have 
not. 

[Adjourned  for  half  an  hour.] 
Dr.  KENEALY  :  My  lord,  this  might  be  a  convenient  time  to  put 


in  those  two  French  novels  I  read  extracts  from. 

The  LORD  CHIEF  JUSTICE  :  PAUL  DE  KOCK'S  novels? 

Dr.  KENEALY  :  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  You  do  not  wish  them  read. 

Dr.  KENEALY  :  No,  my  lord. 

Mr.  HAWKINS  :  Those  are  in  French.  The  extracts  that  were 
read  were  in  English. 

The  LORD  CHIEF  JUSTICE  :  Just  let  me  look  at  them.  (The 
two  volumes  were  handed  to  the  Court.)  One  is  '  Seeur  Anne,' 
the  other  '  Frere  Jacques.'  There  was  another. 

Dr.  KENEALY  :  I  read  from  only  two. 

The  LORD  CHIEF  JUSTICE:  You  gave  an  account  of  '  Mon 
Voisin  Raymond.'  I  do  not  know  whether  you  read  anything 
from  it. 


Dr.  KENEALY  :  No,  my  lord.  I  think  I  said  something,  but  I 
read  no  extract  from  it. 

The  LORD  CHIEF  JUSTICE  :  You  gave  us  a  short  account  of  the 
story. 

Dr.  KENEALY  :  No,  my  lord. 

The  LORD  CHIEF  JUSTICE:  'Mon  Voisiu  Raymond.' 

Dr.  KENEALY:  Only  those  two,  '  Soeur  Anne,'  and  'Fiore 
Jacques.'  (The  two  volumes  were  handed  in.) 

FRANCIS  LONGLAND,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  living  on  your  own  property  at  Yardly  Hastings, 
in  Northamptonshire? — 1  am. 

Were  you  in  Melbourne  in  1854? — I  was. 

What  period  of  the  year? — All  the  year. 

Now  I  call  your  attention  to  the  month  of  July.  In  the  month 
of  July  were  you  there,  at  Sandridge? — I  was. 

Did  you  meet  any  sailors  at  Sandridge  ? — I  did. 

How  many? — Three. 

What  country  were  they  of? — Americans. 

Did  you  have  occasion  to  take  a  boat  to  a  ship  called  the 
'Gipsy'?— I  did. 

Where  was  she  lying? — In  the  bay  of  Williamstown. 

Is  that  the  Hobson's  Bay? — Yes. 

Did  you  go  on  board  the  '  Gipsy '  ? — I  did. 

Did  you  go  on  board  any  other  ship? — On  board  the  '  Osprey.' 

Are  you  a  nautical  man  enough  to  be  able  to  tell  us  what  sort 
of  a  ship  she  was? — Schooner. 

Was  she  near  the  '  Gipsy '  ?— Yes,  perhaps  200  or  300  yards. 

The  LORD  CHIEF  JUSTICE:  What  sort  of  schooner? — Three- 
masted  schooner.  I  think  she  had  a  square  foreyard.  There 
might  be  one  yard  on  her.  1  did  not  see  more.  The  yards  were 
down.  I  only  saw  one  yard. 

The  foremast? — On  the  foremastyard,  1  believe. 

Dr.  KENEALY  :  What  was  she  painted? — Black,  I  believe. 

Do  you  know  if  she  had  any  house  on  deck  ? — I  could  not  be 
certain  of  that. 

Were  there  many  other  vessels  lying  in  Hobson's  Bay  at  that 
time? — Hundreds  I  should  think  ;  there  and  the  river. 

Merely  answer  me  yes  or  no.  Did  these  sailors  give  you  some 
account  of  themselves? — They  did.  They  told  me 

The  LORD  CHIEF  JUSTICE:  Stop,  stop. 

Dr.  KENEALY:  Did  they  go  ou  board  the  'Osprey'? — They 
did.  They  went  on  board  the  '  Osprey.'  1  went  ou  board  with 
them. 

Did  you  remain  on  board  with  them? — Perhaps  an  hour.  I 
came  off  with  them  ashore  again. 

The  LORD  CHIEF  JUSTICE:  They  came  ashore  again  with  you? 
—Yes. 

Mr.  Justice  LUSH  :  Where  to  ? — To  Sandridge. 

Dr.  KENEALY  :  May  1  ask,  my  lord,  what  they  went  on  boaid 
the  '  Osprey '  for  ? 

The  LORD  CHIEF  JUSTICE:  If  they  did  something,  yes ;  but 
if  it  is  a  conversation  it  would  be  inadmissible.  If  they  did  any- 
thing it  would  be  different. 

Dr.  KENEALY  :  Did  they  do  anything  on  board  the  '  Osprey? ' 
Do  not  tell  us  what  they  did,  but  did  they  do  anything  on  board 
the  '  Osprey?  ' — They  went  to  see  for  their  mates. 

Were  their  mates  there? — No. 

Mr.  HAWKINS  :  That  I  object  to.  How  could  he  know  who 
their  mates  were  ? 

Mr.  Justice  MELLOR  :  They  went  bick  as  they  c.ime? — They 
went  back  as  they  came.  There  wan  only  one  man  on  board  I 
believe,  who  was  ship  keeper. 

Dr.  KENEALY  :  I  believe  you  kept  them  for  some  days  at  your 
house? — Tvvo  or  three  days. 

Did  you  give  them  anything? — I  gave  them  food,  and  gave 
them  some  clothes  ;  they  were  destitute. 

The  LORD  CHIEF  JUSTICE:  You  kept  them  at  your  own  house  ? 
— Yes,  my  lord.  They  had  been  wrecked,  and  lost  everything. 

Mr.  HAWKINS:  I  really  must  object  to  this.  This  man  knows 
very  well  the  statement  is  improper. 

Dr.  KENEALY:  You  had  better  not  assume  that.  (To  the 
Witness.)  You  are  not  a  lawyer,  1  suppose  ? — No. 

Mr.  HAWKINS:  This  Witness  has  been  examined  before,  and  I 
happen  to  know  the  same  course  was  taken  at  the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  lie  wa.s  examined  at  the  last  Trial? 

Mr.  HAWKINS:  lie  was  examined  at  the  last  Trial,  and  re- 
peatedly checked  in  the  same  way. 

Mr.  Justice  LUSH:  You  give  them  food  and  clothes? — Yes. 
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The  LORD  CHIEF  JUSTICE:  They  were  men  out  of  a  three- 
1  schooner. 

])r.  KKNKAI.Y  :  t  on  board  the  '  Osprey.' 

'I  he  I.UIMI  ('ini.i  .li  SUCK:  Three-masted  Bchooucr  'Osprey.' 
The  schooner  wo  heard  of  to-day  from  the  last  witness  was  a 
barque-rigged  vessel,  which  is  a  totally  different  thing. 

Dr.  KKSKAI.Y  :  I  do  not  care  how  she  was  rigged  as  long  as 
she  was  an  '  Osprey'  that  was  there.  After  the  evidence  that  we 
have  heard  from  the  Prosecution,  we  have_heard  no  end  of  evi- 
dence there  was  no  '  Osprey.' 

The  LORD  CHIEF  JUSTICE  :  In  that  point  of  view  I  agree  with 
yon.  We  cannot  mix  up  a  crew  from  an  '  Osprey,'  three-masted 
schooner,  with  a  crew  in  a  three-masted  barque ;  I  agree  with 
you  to  show  there  was  an  '  Osprey  '  in  the  bay  it  is  reasonable  to 
show  a  dozen  '  Ospreys '  if  you  can. 

J)r.  KENEALY:  Your  lordship  remembers  what  has  been  proved  ? 

The  LOUD  CHIEF  JUSTICE  :  Perfectly. 

Dr.  KENEALY  :  You  gave  those  poor  fellows  food  and  clothes. 
After  that  where  did  they  start  for? — They  took  ship  to  Callao. 

Air.  Justice  LUSH  :  As  seamen  ? — As  seamen. 

The  LOUD  CHIEF  JUSTICE  :  In  an  outward-bound  vessel?— In 
an  outward-bound  vessel. 

J)r.  KENEALY:  You  never  saw  them  after,  I  suppose? — No. 

You,  being  an  Australian,  know  what  a  gold  fever  is? — Yes,  I 
heard  a  good  deal  about  it  and  seen  a  deal  of  it. 

The  LORD  CHIEF  JUSTICE  :  The  gold  fever  was  still  going  on? 
— Yes. 

Dr.  KENEALY  :  At  that  time  ? — At  that  time.  I  was  there  in 
1853. 

Mr.  Justice  LUSH  :  Was  the  gold  fever  going  on  in  1854  ? — 
Yes. 

Mr.  Justice  MELLOR:  Was  it  diminishing  or  increasing? — 
Diminishing,  the  latter  end. 

Dr.  KENEALY  :  I  am  talking  of  that  month  of  July  ? — It  was 
in  its  height  at  that  time. 

In  its  height  in  the  month  of  July? — Yes. 

Do  you  know  what  are  called  "rushings  "  at  the  diggings? — 
Yes. 

They  were  going  on  ? — Yes. 

Is  there  a  river  there  called  the  Salt  River? — Yes;  or  the 
Yarra  Kiver. 

Were  there  a  good  many  vessels  lying  there  at  that  time  ? — A 
good  many  small  vessels. 

Were  they  manned  or  were  they  empty? — Empty. 

The  LORD  CHIEF  JUSTICE:  You  mean  empty  of  hands? — 
Empty  of  hands,  lying  up,  short  of  hands. 

Dr.  KENEALY:  Could  they  get  hands? — No^  without  they 
paid  very  high  wages  for  them. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

What  were  you? — Brickmaker. 

At  Melbourne  at  that  time? — Brunswick,  joining  Melbourne. 

Were  you  master  bricklayer  ? — Journeyman  brickmaker.  I  had 
taken  contracts. 

Did  you  work  at  making  bricks  yourself  ? — I  did  ;  the  first  six 
mouths. 

At  this  time  I  am  speaking  of  ?— No,  I  was  trading  at  that 
time  to  the  diggings  in  July. 

July  1854  ?— All  1854. 

Mr.  Justice  LUSH  :  What  were  you  at  the  diggings? 

Mr.  Serjeant  PARRY  :  Trading,  he  says,  at  the  diggings.  When 
did  you  come  to  Melbourne  ? — I  lived  at  Brunswick  the  whole 
of  the  time,  two  miles  from  Melbourne. 

When  did  you  come  to  Brunswick? — 1  went  in  June,  1853, 
and  lived  there  the  whole  time  I  was  in  the  colony. 

When  did  you  leave  the  colony  ? — In  1855. 

In  June,  1853,  did  you  begin  to  work  at  Brunswick  as  a 
journeyman  brickmaker? — I  did,  till  Christmas,  1853. 

In  1854  you  were  trading,  to  the  diggings? — From  Melbourne 
to  the  diggings. 

Trading  in  what? — Buying  goods  and  taking  of  them  up. 

Now  these  two  sailors  you  saw  you  had  never  seen  before  ? — I 
never  had.  One  of  them  was  a  sailor  that  went  over  with  me 
from  New  York — one  of  the  three. 

One  of  the  three — were  there  three  or  two  ? — There  were  three. 

The  LORD  CHIEF  JUSTICE  :  How  recently  before? 

Mr.  Serjeant  PARRY:  Aftor  that,  was  it  not?— No,  he  went 
over  with  me.  We  landed  in  June.  I  met  him  the  next  July 
along  with  the  other  two  sailors. 

The  LORD  CHIEF  JUSTICE  :  One  of  the  three  sailors  had  come 
over  with  you  in  the  same  ship  from  New  York? — From  New 
York.  I  knew  him. 

In  the  June  of  what  year? — 1853. 

Then  you  saw  the  same  man  again  in  1854? — In  July,  1854. 

Mr.  Serjeant  PARRY:  He  was  with  the  other  two  men? — He 
was  with  the  other  two  men  that  I  did  not  know. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  his  name? — "  NEW 
YORK  "  they  called  him.  I  never  new  a  sailor's  name. 

Mr.  Serjeant  PARRY :  Called  him  "NEW  YORK"?— Yes. 

How  long  do  you  say  these  sailors  stayed  with  you  ? — Two  or 
three  days,  perhaps  three  days. 

Was  that  at  Brunswick  ? — At  Brunswick. 

The  LORD  CHIEF  JUSTICE  :  How  near  is  that  to  Melbourne?— 
Two  miles  from  the  centre  of  Melbourne. 

Mr.  Serjeant  PARKY  :  They  went  away  to  Callao? — Callao. 


Do  you  know  the  name  of  the  ship  in  which  they  went  ? — I  do 
not.  I  never  saw  her. 

Did  you  not  go  down  with  them  to  see  them  embark? — I  went 
to  the  docks,  but  not  to  the  bay. 

You  do  not  know  the  name  of  the  ship  ? — I  do  not. 

I  suppose  you  made  no  enquiry  about  the  name  of  the  ship  in 
which  they  were  going  V — No. 

You  went  down  to  the  dock  with  them? — Yes. 

Have  you  ever  heard  of  them  since? — I  have  not. 

Before  you  gave  your  evidence  at  the  last  Trial  had  you  read 
LIARDET'S  evidence  ? — I  had  not. 

No  portion  of  it  ? — No  — LIARDET — I  beg  your  pardon,  I  did. 
The  young  LIARDIT.  I  thought  you  meant  LOCKUART. 

How  long  before  you  were  examined  at  the  last  Trial,  do  you 
remember,  did  you  read  LIAUDET  junior's  evidence? — A  week  or 
teu  days.  I  wrote  to  BAXTER,  KOSE,  and  NORTON  at  once,  when 
I  read  young  LIARDET'S  evidence. 

Did  you  see  the  name  of  the  '  Osprey'  painted  on  the  vessel? 
— I  never  saw  one  without  a  name,  or  I  should  not  have  known. 

Where  was  it  painted,  do  you  recollect? — I  believe  on  her 
rail — on  her  quarter ;  I  am  not  certain  whether  it  was  on  her 
stern  or  quarter,  but  I  believe  the  quarter. 

Did  you  say  it  was  an  American  vessel  ? — Yes,  an  American 
vessel. 

Is  there  an  American  shipping-office  at  the  dock  there? — Not 
that  I  know  of.  There  are  shipping-offices.  I  do  not  know 
whether  it  was  an  American  shipping-office. 

It  was  not? — No,  I  was  never  in  one. 

Not  for  the  mercantile  shipping  there  ;  the  mercantile  marine? 
Do  you  not  know  there  is  a  shipping-office  on  the  docks  ? — I 
know  there  are  several  close  to  the  docks. 

But  you  do  not  know  whether  they  are  American  or  not  ? — I 
do  not.  I  know  there  is  one  close  to  the  custom-house. 

American  ? — I  do  not  know. 

You  do  not  know  whether  it  is  American  or  not? — I  do  not. 

You  were  asked  these  questions  before.  I  will  just  recall  your 
memory  to  them,  please.  These  were  questions  that  I  suggest 
were  put  to  you  about  this.  You  will  tell  me  whether  it  is  so  or 
not?  "  You  say  they  went  to  Callao" — that  is  the  two  Bailors  ? 
— The  three. 

"I  know  they  shipped  because  I  went  to  the  office  with  them. 
You  went  to  the  office ? — I  went  to  the  office.  What  office  did 
you  go  to? — To  the  shipping-office.  Is  there  some  company 
there? — No,  a  regular  merchant  shipping- office.  Eh? — An 
American  shipping-office  in  the  docks." — 1  cannot  say  whether 
American. 

Did  you  say  that  on  the  last  occasion  ? — I  cannot  say  whether 
I  said  American  or  whether  I  did  not.  I  went  to  the  shipping- 
office,  to  the  door,  with  them,  but  I  did  not  go  in. 

Do  you  know  from  your  knowledge  of  Melbourne  at  that  time, 
whether  there  was  an  American  shipping-office  or  any  office  at 
the  docks  where  American  vessels,  or  captains  of  vessels,  would 
report  themselves  ? — That  I  do  not  know. 

Or  give  any  information  of  their  arrival  ? — I  cannot  say  any- 
thing about  it.  I  know  nothing  at  all  about  shipping. 

On  the  last  occasion  you  did  say  what  I  put  to  you? — The 
American  office. 

Yes  ? — I  cannot  say  whether  I  did  or  not.  I  know  there  are 
several  shipping-offices,  whether  they  are  American  or  English, 
I  do  not  know. 

You  say  the  name  was  on  the  railing  ? — I  believe  it  was  on 
the  quarter. 

Did  you  see  the  name  of  any  place  where  the  vessel  hailed 
from  ? — I  did  not. 

Do  you  mean  you  are  positive  there  was  no  name  ? — Where 
she  hailed  from? 

Yes  ? — I  never  saw  any.  I  think  if  there  had  been  any  I  must 
have  seen  it. 

How  was  it  painted?  Can  you  tell  me  that? — Black,  I 
believe. 

What  size  was  she?  Do  you  know  what  her  length  was? — I 
should  think  140  to  150  feet ;  perhaps  300  or  400  tons.  Of 
course  I  could  not  tell  the  size  of  a  ship,  or  a  few  tons. 

Did  you  notice  whether  she  had  any  figure-head? — I  never 
saw  any.  I  did  not  notice. 

What  do  you  mean  by  that  ?  You  did  not  notice  or  there 
was  none  ? — 1  never  see  one. 

Dr.  KENEALY  :  I  have  no  questions  to  ask  you. 

FREDERICK  TIZARD,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  Wilton-place,  Freemantle,  near  Southampton  ? 
— Yes. 

Are  you  a  sailmaker,  in  the  employment  of  the  Peninsular  and 
Oriental  Company  ? — Yes. 

How  long  have  you  been  a  seafaring  man  ? — Near  upon  40 
years. 

I  will  not  take  you  through  all  your  travels,  but  I  will  take 
you  to  the  month  of  June,  1854.  Can  you  tell  me  where  you 
were  in  that  month  ? — 1  have  all  the  references  here  (producing 
some  papers). 

You  have  got  some  papers  there  ? — Yes. 

Will  that  enable  you  to  tell  me  ? — Yes. 

My  lord  will  allow  you  to  look  at  it,  I  suppose  ? 
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The  LORD  CHIEF  JUSTICE  :  If  you  cannot  tell  without,  you 
caii  look,  at  the  paper.  Where  were  you  in  June  1854  ? 

Mr.  HAWKINS  :  1  do  not  know  what  the  papers  are.  What 
are  the  papers  you  have  got  there  ? — My  documents  of  the  ships 
I  was  in. 

Things  that  you  had  at  the  time,  are  they? — Given  me  at  the 
time  from  the  ships  that  I  was  discharged. 

Dr.  KENEALY  :  June  and  July  1854 — tell  us  where  you  were  ? 
— June,  1854? 

In  Sydney? — In  Sydney. 
Where  were  you  in  July  1S54  ? — Melbourne. 
About  what  time  in  July  did  you  get  to  Melbourne? — The 
latter  end  ;  1  cannot  get  the  day. 

And  I  am  sure  I  will  not  ask  you.    Where  did  you  cast  anchor  ? 
— Some  call  it  Melbourne  Bay,  some  Hobsou's  Hay. 
They  are  both  the  same  thing  ? — Or  Williamstown. 
Mr.  Justice  MELLOR:  That  is  where  you  landed? — I  never 
landed.     I  anchored. 

The  LOUD  CHIEF  JUSTICE:  What  vessel  were  you  in? — The 
1  Queen  of  the  South.' 

What  was  she? — One  of  the  general  screw  ships  in  the  mail 
service. 

Dr.  KENEALY  :  What  were  you  on  board  of  her  ? — I  shipped 
as  A.  B.  I  did  quartermaster's  duty. 

The  LOUD  CHIEF  JUSTICE  :  I  think  be  was  going  to  give  us  the 
date  he  anchored.  "  Anchored  in  the  '  Queen  of  the  South,'  one 
of  the  mail  steamers  off  Williamstown."  Have  you  got  the  date 
there  ? — I  have  not. 

Mr.  Justice  LUSH  :  The  latter  end  of  July? — Yes. 
Dr.   KENEALY  :    You  served  as  quartermaster  ? — i  served  as 
quartermaster,  but  I  was  A.  B.  on  the  ship's  books. 

Did  you  notice  any  ship  in  particular  lying  in  Ilobson's  Bay? 
—Yes. 

What  do  you  call  her  ? — I  called  her,  and  took  her  to  be,  a 
three-niasted  schooner.  She  may  have  been  a  barque  dismantled 
with  her  afteryards  down. 

Did  you  see  her  carry  any  yards  ? — One  yard  on  the  foremast 
— foreyard. 

What  colour  was  she  painted? — It  was  dark ;  whether  it  was 
black  or  dark  green  I  cannot  say. 

What  was  her  name  ? — The  '  Osprey.' 

What  flag  did  she  fly? — The  American  flag. 

The  LOUD  CHIEF  JUSTICE:  Where  was  her  name  painted? — J 

rather  think — I  am  not  certain — 1  will  not  swear  to  whether  il 

was  on  the  quarter. 

You  will  nut  be  certain  ? — I  will  not  be  certain. 
The  name  '  Osprey  '  was  on  the  ship  ? — Yes. 
You  read  it? — Yes. 

Mr.  Justice  LUSH  :  You  said  an  American  flag? — Yes. 

Was  she  at  anchor  then? — At  anchor. 

When  you  went  in  ? — She  came  in  after  we  were  there. 

Dr.  KKNEALY  :  Into  the  Bay  ? — Into  the  Bay. 

What  build  was  she  of? — 1  took  her  to  be  an  American  ship, 

American  built,  at  the  distance.     1  was  a  quarter  of  a  mile  from 

her. 

A  JUROR :  How  long  after  you  were  there  did  she  come  in  ? — 
We  were  there,  I  should  think,  two  days.  We  were  three  days 
in  Melbourne  altogether. 

Mr.  Justice  Lusii :  You  were  three  days  there  ? — Three  days 
discharging. 

Mr.  Justice  MELLOR:  You  say  she  came  in  after  you  got  there  ? 
— She  might  have  been  lying  down  inside  the  Heads. 
Mr.  HAWKINS  :  He  said  she  came  into  the  Bay. 
The  LOUD  CHIEF  JUSTICE  :  The  Bay  is  a  very  large  place  ? — 
Yes. 

You  call  it  all  "  Bay  "  as  soon  as  you  get  inside  the  Heads? — 
We  commonly  do  ;  no  doubt  there  are  other  names. 

Hobsou's  Bay  embraces  the  whole  up  to  the  Heads  ? — Yes. 
She  was  near  up  to  you,  near  Williamstown? — Yes. 
Mr.  Justice  MELLOR  :  How  long  had  you  been  in  the  Bay  be- 
fore  you  saw   her  ? — Two  days.      You   cannot  see  the  vessel 
entering  the  Heads  lying  at  Ilobson's  Bay.     It  is  a  long  distance. 
It  was  two  days,  as  1  understand,  after  you  had  arrived  and 
anchored,  that  she  came  in? — Into  Hobson's  Bay. 
Into  Ilobson's  Bay? — Yes,  my  lord. 
Dr.  KENEALY  :  Did  she  look  like  any  other  nationality  but  the 
American? — I  could  not  take  her  for  any  other  but  American. 
She  may  have  been  a  foreign-built  ship. 

Did  you  know  the  '  Comet '  steamer  ? — Quite  well. 
Did  she  come  alongside  of  you? — Yes. 
Had  she  any  sailors  on  board  ? — Nothing  but  her  crew  then, 
at  the  time — her  own  men. 

What  ? — Nothing  but  her  own  crew  at  the  time. 
Where  was  she  coming  from? — She  had  been  alongside  the 
'  Osprey '  ? 

Mr.  Justice  LUSH  :  She  had  been? — Yes ;  she  had  been  along- 
side the  '  Osprey,'  and  other  ships  in  the  bay. 

Dr.  KKNEALY;  Do  not  tell  me  what  it  was,  only  answer  yes 
or  no.  Did  the  people  on  board  the  '  Comet '  make  some  state- 
ment ? — Yes. 

Mr.  HAWKINS  :  I  must  object  to  that. 

Dr.   KENEALY  :  Is  that  inadmissible,  my  lord?     Surely  is  not 

that  a  fact  ?     I  have  not  asked  a  single  question  as  to  what  it 

wag. 

The  LORD  CHIEF  JUSTICE  :  Not  unless  it  was  eading  to  some 


ract  done  by  the  Witness   in  consequence  of  it.     It  is  always 
made  the  fouudation  of  a  question  to  follow. 

Dr.  KENEALY  :  I  should  have  thought  the  fact  of  making  the 
statement  was  one  of  those  things  never  challenged  before  this 
Trial. 

Mr.  Justice  MELLOR  :  A  statement  made  by  persons  on  board 
the  '  Comet.'  We  have  nothing  to  do  with  the  '  Comet,'  or  the 
statement,  until  it  is  connected  with  the  cause. 

Dr.  KENEALY:    I    have  shown  they  have   been    first  to   the 
Osprey,'  and  come  away  from  her.     A  statement  is  made  which 
1  do  not  enquire  into. 

Mr.  Justice  LUSH  :  It  is  very  immaterial,  if  it  has  no  bearing 
on  the  cause.  If  it  has,  it  is  inadmissible,  being  hearsay. 

Dr.  KENEALY:  All  this  seems  very  hard  law,  but  1  will  not 
dispute  it  is  law. 

The  LORD  CHIEF  JUSTICE:  You  see  you  would  otherwise  get 
in  as  evidence  the  statement  of  people  not  made  on  oath.  You 
throw  on  the  other  side  the  unfair  imputation  of  shutting  out 
something  which,  morally  speaking,  they  are  bound  to  admit. 

Dr.  KENEALY  :  I  think  aa  a  rule  the  rules  of  law  are  founded 
on  wisdom.  1  do  not  quarrel  with  them,  but  they  sometimes 
appear  very  harsh. 

Mr.  Justice  LUSH  :  So  would  any  rules,  if  they  come  to  the 
extreme  verge,  whatever  they  may  be. 

Dr.  KENEALY:  Did  you  know  anything  about  the  gold  fever 
at  that  time  in  Melbourne? — The  gold  fever  then  was  at  its 
height. 

Did  any  of  your  men  run  away  ? — Yes,  twelve  men  deserted 
from  our  ship. 

The  LORD  CHIEF  JUSTICE  :  That  mouth  ? — That  same  month 
in  Melbourne. 

July?— Yes. 

Mr.  Justice  MELLOR:  You  were  there  three  days,  I  think? — 
That  was  so. 

Do  you  mean  during  the  three  days  you  were  at  Melbourne  ? 
— Yes,  our  men  deserted. 

Dr.  KENEALY:  Twelve  men? — Twelve  men. 

A  JUROR:  What  was  the  number  of  your  men? — I  cannot 
exactly  say.  1  daresay  there  were  near  upon  100  on  board,  lire- 
men,  men,  and  sailors. 

The  LORD  CHIEF  (JUSTICE  :  All  told? — All  told,  not  far  short 
of  100,  officers  and  crew. 

Dr.  KENEALY:  Did  you  get  any  others  in  their  places? — We 
had  runners  from  Melbourne  to  Sydney  and  back  again,  at  £14 
a  month. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  runners  ? — 
Men  working  on  shore  that  were  rather  slack  at  the  time,  wailing 
to  go  up  the  country  to  the  diggings  with  their  drays,  took  the 
run  to  Sydney  and  back. 

Dr.  KENEALY  :  Not  regular  sailors? — Not  regular  sailors,  more 
like  navvies. 

The  LOKD  CHIEF  JUSTICE  :  Your  vessel — did  she  ply  between 
Melbourne  and  Sydney,  or  a  boat  that  came  from  this  country  ? 
— The  mail  from  Southampton  to  Sydney  and  back ;  in  the  mail 
service. 

A  regular  P.  and  O.  boat?— She  belonged  to  the  General 
Screw  Company. 

You  carried  the  mails? — We  carried  the  mails. 

Mr.  Justice  MELLOR:  Any  passengers? — Yes,  we  had  pas- 
sengers out. 

Were  you  full  of  passengers  ? — No,  not  full — from  fifty  to 
sixty  passengers  on  the  passage  out. 

How  many  do  you  carry? — She  berthed  ICO,  if  not  more.  Of 
course  I  do  not  understand  much  of  the  steward's  department. 
Most  of  ours  was  the  deck- work. 

Dr.  KENEALY:  Were  the  sailors,  when  they  signed  articles, 
compelled  to  get  security  not  to  run  away? — Yes;  not  to  run 
away  ;  to  return  by  the  ship. 

The  LORD  CHIEF  JUSTICE  :  Signed  articles  in  England? — In 
Southampton. 

Dr.  KENEALY:  What  was  the  security  you  were  obliged  to 
get  ? — I  was  obliged  to  get  two.  I  was  an  old  servant.  1  could 
not  get  two,  1  got  one. 

How  much? — £10,  or  two  for  £20. 

Were  the  other  sailors  obliged  to  get  securities  in  the  same 
way  ? — No  sailors — without  the  old  servants. 

The  old  servants? — The  old  servant?. 

Were  there  any  ships  lying  about  there  that  could  not  get 
men  ? — There  were  ships  lying  about  there  that  could  not  gtt 
men,  and  dismantled  store  ships. 

Mr.  HAWKINS:  We  cannot  go  into  particular  cases. 

The  LOUD  CHIEF  JUSTICE  :  You  gave  evidence  to  negative  the 
fact  of  the  gold  fever  being  then  at  its  height. 

Mr  HAWKINS  :  Generally.    This  is  not  general  evidence. 

The  LOUD  CHIEF  JUSTICE  :  It  would  have  been  perfectly  ad- 
missible for  you  to  add  to  that  general  statement  the  fact  that 
such  and  such  ships  did  leave. 

Mr.  HAWKINS  :  If  your  lordships  think  there  is  a  doubt  about 
it,  I  would  not  say  a  word  more  on  the  subject,  only  your  lord- 
ships will  see  this.  I  thought  the  evidence  was  confined  simply 
to  this. 

Mr.  Justice  MELLOR:  Strictly  speaking,  I  think  you  would 
only  be  entitled,  prima  facie,  in  giving  evidence  in  chief,  to  give 
general  evidence.  It  is  perfectly  clear,  in  cross-examination, 
they  might  examine  into  the  grounds  of  it.  So  now  the  general 
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evidence,  perhaps  strictly,  is  what  only  can  !>••  given,  but  it  is 
one  of  those  rules  that  is  constantly  broken. 

Mr.  HAWKINS:  U  your  lordthiftt  bava  a  iloulit  about  it  I  will 
withdraw  my  objection.  Only  it  may  make  it  necessary  to 
cross-examine  on  matters 

Dr.  KENEALY  :  We  are  threatened  witli  that  every  live  minutes. 

Were  there  other  ships  that  could  not  get  sailors  V — S 

The  LORD  CHIEF  JUSTICE  :  That  is  a  totally  different  thing. 

Dr.  KENEALY:  Do  you  know  anything  about  the  customs  at 
that  time,  whether  they  were  particular  or  not  particular? — Not 
particular  at  all. 

Mr.  Justice  LUSH  :  He  was  not  ashore. 

Mr.  Justice  MELLOK  :  What  do  you  mean  they  were  not  par- 
ticular?— The  experience  of  our  own  ship.  We  took  the  Go- 
vcrnor  out  with  us — Sir  CHARLES  HOTIIAM. 

Mr.  Justice  LUSH  :  On  that  voyage? — On  that  voyage. 

Mr.  Justice  MELLOK  :  What  had  that  to  do  with  the  customs 
not  being  particular? — He  begins  to  rule  the  place — 

Dr.  KENEALY:  What  had  that  to  do  with  the  customs ? — Of 
course  it  has  not  much.  Hut,  from  what  I  could  see,  the  water- 
police  had  the  rule  of  the  port — the  harbour. 

The  LOUD  CHIEF  JUSTICE:  What  about  the  customs?— We 
saw  no  customs.  Nothing  came  alongside  of  us  during  the  time 
we  laid  there. 

Mr.  Justice  LUSH:  No  custom-house  officer? — No,  my  lord, 
none  whatever. 

Mr.  Justice  MELLOR  :  Where  did  Sir  CHARLES  HOTIIAM  land— 
at  Melbourne  ? — At  Melbourne. 

Mr.  Justice  LUSH  :  You  were  not  boarded  by  the  customs  at 
all  ? — We  went  up  without  any  customs. 

Dr.  KENEALY:  Did  anybody  board  you? — Nothing  but  a  pilot. 

The  LORD  CHIEF  JUSTICE  :  The  water-police  did  not  board  you  ? 
— The  water-police  boarded  us  after  we  were  at  anchor. 

Dr.  KENEALY  :  How  long  had  you  been  lying  at  anchor  before 
the  water-police  came  on? — The  water-police  were  on  board  the 
moment  the  anchor  was  let  go.  In  fact,  they  took  charge  of 
the  ship  to  see  there  were  no  desertions;  but  however  they 
deserted. 

The  LORD  CHIEF  JUSTICE  :  They  came  to  see  there  were  no 
desertions  ? — Yes. 

Dr.  KENEALY  :  With  the  exception  of  the  pilot  and  the  water- 
police,  who  came  to  see  there  were  no  desertions  ?  Did  anybody 
else  come  on  board  your  ship  ? — No,  not  that  I  can  remember ; 
not  anyone. 

Mr.  Justice  MELLOR  :  Did  you  go  ashore  at  all? — No. 

Did  you  go  on  board  any  other  ship  while  you  were  there? — 
No  ;  we  were  not  allowed  out  of  the  ship  during  the  time  the 
mails  were  on  board ;  not  in  Melbourne. 

Was  it  from  general  rumour  you  only  heard  they  were  wanting 
sailors? — We  knew  by  the  ship  that  came  alongside. 

A  ship  that  came  alongside? — To' take  in  cargo  for  Adelaide. 

Wanted  men  ? — \Vanted  men  :  the  men  had  deserted. 

Cross-examined  by  Mr.  HAWKINS. 

I  suppose  men  do  desert  whether  there  is  gold  fever,  or  not, 
very  often  ? — If  it  is  a  bad  ship,  or  bad  usage,  they  will  desert. 

Sometimes  for  other  causes  as  well  ? — They  thought  about 
bettering  themselves. 

That  is  a  very  good  reason? — Yes. 

Just  let  me  see  the  papers  you  have  been  producing  ? — By  all 
means.  (  The  papers  were  banded  to  the  learned  Counsel.) 

1  do  not  find  the  one  you  referred  to? — 1854  is  there,  and  the 
ship  I  was  in  from  day  to  day,  from  the  day  we  left  until  we 
arrived,  the  '  Queen  of  the  South.' 

I  do  not  find  June  or  July  mentioned? — July. 

I  think  not? — No,  not  July  mentioned ;  that  is  the  date  of  my 
entry  and  discharge :  they  do  not  mention  the  day  you  arrive  at 
any  port  in  your  discharge. 

Mr.  Justice  MELLOR  :  How  are  you  enabled  to  fix  the  time  ?  I 
thought  it  was  by  something  that  appeared  in  those  papers  you 
so  carefully  looked  at? — I  brought  that  to  show  1  was  on  that 
voyage  in  1854. 

Mr.  HAWKINS  :  I  will  tell  you  all  I  find  here.  It  does  not 
render  me  much  assistance.  1  do  not  find  the  name  of  Melbourne 
in  here  at  all? — No. 

I  find,  "  Date  of  Entry : — Name  of  Seaman  : — FREDERICK 
TIZARD,  A.B."  That  means  able  seaman,  I  suppose  ? — Yes. 

Mr.  Justice  MELLOR:  As  I  understand,  they  are  only  certifi- 
cates of  his  being  in  a  particular  ship  and  being  discharged  from 
that  ship? 

Mr.  HAWKINS:  That  is  so.  "Date  of  Entry.— 4th  April, 
1854.  Date  of  Discharge.— l:ith  October,  1854."  Thatis  really 
all.  I  do  not  see  the  name  ? — No  ;  we  do  not  put  the  ports  we 
go  to  on  our  arrival :  the  log-book  tells  that. 

The  LORD  CHIEF  J  USTICE  :  You  went  backwards  and  forwards 
frequently? — No;  1  was  only  that  one  voyage  there  ;  we  came 
home  and  went  to  the  Crimea  in  the  same  ship. 
'  Queen  of  the  South '  ?— Yes. 

Mr.  Justice  LUSH:  What  was  your  passage  out? — Between 
sixty  and  seventy  days.  I  cannot  exactly  say  to  the  day. 

And  back? — Seventy-two  to  seventy-four.  1  will  not  be  cer- 
tain. 

What  is  the  date  of  the  entry? 

Mr.  HAWKINS:  4th  April,  1854. 


Mr.  .1  iisiifi-  l.i  SM  :   The  discharge? 

Mr.  HAWKINS:   llith  Octob.T,  lW,l. 

Tin-  I,ni:ii  ('mi:;  .1 1  SUCK  :  How  long  were  you  at  Melbourne  ? 
— Three  days  on  the  passage  out. 

And  Sydney  ? — Near  upon  a  month. 

Mr.  .Justice  Lr.su  :  Stayed  at  Sydney  nearly  a  month? — Near  a 
month,  I  will  not  s.-iy  whether  it  was  a  month  or  not. 

Mr.  HAWKINS:  .lust  let  me  understand  you,  I  do  not  know  if  I 
am  right.  Was  it  on  your  passage  out  or  on  your  passage  borne 
th»t  you  say  you  saw  a  vessel? — On  the  passage  home. 

The  LOUD  CIIIKF  .IrsriCK  :  1  beg  pardon,  I  thought  it  was  the 
other  way — coming  buck  from  Sydney? — To  England. 

You  touched  at  Melbourne  again? — Yes. 

Mr.  HAWKINS:  How  long  did  you  stop  at  Melbourne  then  ? — 
Three  days. 

On  the  passage  home? — On  the  passage  home. 

On  the  passage  out  ? — The  same. 

Three  days? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  started  from  England  in  April. 
What  is  the  date  of  the  entry  there  ? 

Mr.  HAWKINS  :  4th  of  April.  That  was  the  date  you  com- 
menced. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  say  between  sixty  and 
seventy  days? — Yes. 

That  would  get  you  to  the  month  of  June.  Do  I  understand 
you,  you  touched  first  at  Melbourne,  then  went  to  Sydney  ? — 
Yes. 

Do  I  understand  you  the  sixty  or  seventy  days  you  speak  of 
include  both  ? — Include  both. 

Then  you  would  get  to  Sydney  somewhere  in  June.  There  you 
.stayed  a  month? — Barely  a  month. 

Then  touched  at  Melbourne  coming  back? — At  the  latter  end 
of  July  at  Melbourne. 

•  Mr.  HAWKINS:  You  have  no  mode  of  ascertaining  more  parti- 
cularly the  date? — No;  nothing  of  the  date  of  the  arrival  in 
posts. 

You  say  sixty  days  out? — I  cannot  say  sixty  ;  sixty  or  seventy  ; 
between  that. 

Then-you  say  barely  a  month? — Barely  a  month. 

Would  you  say  three  weeks  ? — It  may  be  three  weeks  or  a  little 
over.  We  must  sail  at  the  appointed  time  with  the  mails. 

Can  you  tell  whether  it  was  more  than  three  weeks  ? — I  will 
not  say  it  was  not. 

I  am  not  disputing  your  certificate  here  for  a  moment.  I  only 
want  to  know  whether  your  memory  is  sufficiently  clear  to  be  able 
to  say  whether  your  stay  was  three  weeks  or  a  month  ? — I  would 
rather  say  a  month  than  three  weeks  within  a  day. 

What  is  the  passage  between  Sydney  and  Melbourne  ? — It  all 
df|iemU.on  the  wind  what  passage  you  may  take,  according  to 
the  time  of  year. 

Take  an  ordinary  passage  ? — It  has  been  done  as  low  as  C5  and 
lower  than  that  I  believe. 
.  Hours  ? — Days.  • 

From  Sydney  to  Melbourne? — Somewhere  about  CO  hours  I 
think. 

Do  I  understand  you  to  say  you  took  out  Sir  CHARLES 
HOTHAM? — Yes. 

That  was  thu  year  you  took  him  out? — Yes. 
.  You  cast  anchor  in  Hobson's  Bay.      You  know  Geelong  of 
course  ? — I  passed  by  it. 

That  ia  in  Hobsou's  Bay? — Yes,  that  is  in  the  Bay.  I  passed 
by  it.  1  do  not  know  anything  of  the  shore. 

1  only  want  to  know  the  fact  that  Geelong  is  in  the  Bay. 

The  LORD  CHIEF  JUSTICE:  Just  inside  the  Bay;  not  very 
far. 

Mr.  HAWKINS  :  I  have  my  map  here  which  is  at  hand.  (The 
map  was  handed  to  the  Court). 

The  LORD  Cm EF  JUSTICE  :  I  do  not  know  anything  turns  on 
it.  It  is  further  on  than  I  thought. 

Mr.    HAWKINS:  Nearly  midway. 

The  LORD  CHIEF  JUSTICE:  Just  inside  the  Heads  there. 

Mr.  HAWKINS:  It  is  "45  miles  south-west  of  Melbourne." 
That  is  in  the  '  Victorian  Gazetteer.'  (To  the  Witness):  The 
vessel  you  saw,  are  you  quite  certain  you  saw  the  name  upon  her, 
the  vessel  you  have  been  speaking  about  ? — 1  saw  her  name  upon 
her. 

You  are  quite  sure  of  that  ? — I  am  sure  I  saw  her  name  on 
her. 

Mr.  Justice  LUSH  :  You  were  a  quarter  of  a  mile  off? — Yep. 

Mr.  HAWKINS:  Where  was  the  name? — She  was  a  round  stern  : 
not  quite  round  :  a  kind  of  a  half  oval :  her  came  was  all  on  the 
quarter. 

Do  you  say  the  stern  was  oval? — I  do  not  know  what  they 
called  it.  We  generally  call  it  round,  neither  round  nor  square  : 
what  you  call  an  elliptic  stern. 

What  would  she  be  called  in  nautical  language :  would  she  be 
called  round  stern? — Hound  stern. 

In  nautical  language? — Yes,  in  a  rough  way  of  speaking  among 
the  i-ailora. 

That  does  not  answer  my  question.  You  said  you  had  seen 
the  name.  Where  did  you  see  the  name? — On  the  quarter. 

On  which  quarter  did  you  see  the  name?— She  had  it  on  both 
quarters. 

Did  you  see  it  on  both  quarters? — I  saw.tl.e  vessel  when  she 
"  kanted  "  a  little  each  way. 
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Did  you  see  it  on  both  quarters? — On  both  quarters. 

She  was  lying  at  anchor  ? — Lying  too  at  anchor. 

Was  she  there  when  you  entered  the  harbour  ? — No. 

Were  you  lying  at  anchor  yourselves  within  a  quarter  of  a 
mile  of  her? — Yes,  discharging  cargo  from  England. 

Do  you  mean  really  to  say  you  read  the  name  twice? — Yes, 
with  the  spy-glass. 

Probably  with  a  spy -glass  ? — I  was  acting  as  quaitermaster :  I 
always  had  a  spy-glass  when  I  was  on  the  watch. 

I  daresay  you  had  ? — Yes,  I  was  bound  to  report  everything 
that  came  in  to  the  officer  of  the  watch. 

Had  she  anything  at  all  on  her  stern  ? — She  had  on  her  deck. 

On  her  deck  ? — 1  could  not  make  anything  out  of  her  on  the 
Btrrn. 

Could  you  make  anything  out  of  her? — Where  she  hailed 
fiom. 

Did  you  look  with  your  spy-glass  ? — No,  I  did  not.  1  never 
looked. 


All  you  saw  was  what  ?— The  '  Osprey.' 

The  '  Osprey  '  ? — '  Osprey.' 

Which  was  it  ?— '  Osprey.' 

Mr, Justice  LUSH  :  How  were  you  anchored? — One  anchor. 

Mr.  HAWKINS:  You  "kanted"  with  the  tide? — We  were  lying 
astern  of  the  '  Osprey.'  Our  head  was  pointing  towards  her 
stern. 

You  could  have  seen  her  stern  better  than  her  quarter  ?  You 
could  not  tell  whether  there  was  anything  at  the  end? — Yes. 

Was  there? — I  said  there  was. 

On  the  stern? — No,  not  on  the  stern. 

Are  you  sure  there  was  nothing  on  the  stern  ? — I  am  not  sure 
there  was  nothing. 

A  JUROR:  What  was  her  figure-head? — Her  figure-head  was 
like  a  fiddle-head.  J  could  not  say  ;  we  were  steaming  out. 

Mr.  HAWKINS  :  Were  there  other  vessels  lying  close  to  her? — 
Vessels  around  her. 

Do  you  recollect  the  vessel  lying  next  to  her? — No. 
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Do  you  recollect  any  vessel  lying  near  her? — The  '  Bosphorus' 
was  the  first  vessel ;  she  was  lying  alongside  of  us. 

That  is  a  good  reason  for  recollecting  the  '  Bosphorus  '  ? — Ye?. 

Do  you  remember  anything  that  was  not  lying  alongside  of 
you  '< — Nothing  but  a  hulk  or  two  that  had  cargo  in. 

There  were  lota  of  vessels  lying  there? — Plenty  of  vessels  at 
Williamstown. 

The  only  one  that  you  remember,  except  the  one  lying  along- 
side of  you,  is  the  one  lying  a  quarter  of  a  mile  off? — One  vessel 
is  one  way,  the  other  is  the  other. 

Not  the  name? — No. 

Nor  the  build  ?— No 

Nor  the  rig  ? — No.     I  remember  the  '  Royal  Charter  '  there. 

You  say  she  was  dirtMiaiitleil,  either  a  three-masted  schooner, 
or  a  lianjut;  dismantled  V — Yes. 

Were  her  yaids  down? — If  she  was  a  barque  her  yards  must 
have  been  down. 


Were  they? — I  cannot  say ;  I  was  not  on  board  her. 

You  had  got  a  good  spy-glass  ? — You  cannot  see  a  ship's  deck's 
bulwarks  over  another. 

You  can  see  her  masts? — You  can  see  her  masts— they  are 
perpendicular,  up. 

You  can  see  whether  there  were  the  yards  there? — The  yards 
may  be  on  deck. 

You  can  tell  us  whether  or  not  they  were  on  the  ma^t  ? — I  tay 
not  the  masts,  only  the  yard. 

The  LORD  CIIIKK  JUSTICE:  Had  she  got  a  main-top? — It  was 
not  a  top,  it  was  a  kind  of  cross-tree. 

That  is  what  a  barque  has  ? — Some  barques  have  a  top-mast. 
American  ships  have  cross-trees. 

A  barque  has  a  main-top  ? — A  barque  has  both  fore  and  main 
top. 

This  vessel  had  not? — This  vessel  had  nothing  but  a  cross-tree 
round  the  form  of  the  top. 
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Not  a  top  ? — I  should  not  call  it,  but  they  moat  likely  does  on 
board. 

Mr.  HAWKINS:  "They  moat  likely  does  on  board?" — The 
generality  of  the  sailors  cull  it  top  if  it  ia  only  a  croaa-tr 

Tin-  Lui!t>  C'mi.F  Ji-sncE:  Do  you  really  mean  to  say  sailors 
really  call  cross-tree  tops? — At  times,  in  the  general  way  of 
speaking. 

A.  very  general  way  of  speaking  indeed? — If  they  sent  you 
aloft. 

Is  not  the  distinction  between  a  three-masted  schooner  and  a 
barque  this,  that  a  barque  baa  a  main-top  and  main-mast  ? — So 
has  a  three-masted  schooner,  some  has,  and  some  lias  not. 

Mr.  HAWKINS:  Was  the  '  Uoyal  Charter'  out  there  at  the 
same  time? — The  '  Royal  Charter '  was  either  there  when  I  was 
going  from  Melbourne  to  Sydney  or  coming  back,  I  will  not  be 
certain. 

During  that  same  time? — That  same  voyage. 

That  you  remember? — I  remember  that. 

Could  you  see  whether  she  had  got  her  cargo  on  board? — 
Which  ship? 

The  vessel  you  say  you  read  the  '  Osprey  '  on  ? — No,  1  could 
not  say. 

You  could  not  say  that  ? — A.  vessel  down  in  the  water,  but  I 
could  not  say  what  cargo  she  had. 

The  LORD  CHIEF  JUSTICE  :  However,  she  was  down  in  the 
water  as  if  she  was  loaded  ? — Yes,  very  low  in  the  water. 

Mr.  HAWKINS:  You  say  you  took  her  to  be  American  built  ? — 
She  was  something  of  the  shape  of  an  American-built  ship.  I 
cannot  say  whether  she  was  or  not. 

However,  that  is  what  you  took  her  to  be  ? — Yes. 

Did  you  see  the  '  Comet '  alongside  of  her? — Yes. 

You  remember  that  ? — I  remember  that. 

You  remember  seeing  the  '  Comet '  there  ? — I  do. 

Do  I  understand  you  that  when  you  saw  the  '  Comet '  she  had 
only  two  of  her  own  crew  ?  I  do  not  understand  you  quite  ? — 
She  had  no  one  on  board  except  her  own  crew. 

The  '  Comet '  ?— Yes,  then. 

I  say  when  you  saw  the  '  Comet '  she  had  only  her  own  crew 
on  board?— That  is  all. 

Was  that  the  same  day  that  the  vessel  came  in? — No,  the 
day  after. 

You  saw  her  come  in,  did  you  ? — I  saw  her  come  in. 

What  time  of  the  day  did  she  come  in? — Came  in  in  the 
morning.  Brought  up  in  Hobson's  Bay  in  the  morning.  I  can- 
not recollect  what  hour  it  was.  Sometime  in  the  afternoon. 

You  say  there  were  no  custom-house  officers  boarded  you? — 
Not  boarded  us. 

Was  yours  a  mail  steamer? — Yes. 

Do  they  generally  board  mail  steamers  ? — Now  ? 

Did  they  at  that  time? — I  do  not  know  about  any  other 
steamer ;  we  had  none  on  board  of  us. 

Had  you  at  Sydney  ? — No,  no  customs  on  board  at  Sydney. 

Not  at  Sydney  ? — Not  at  Sydney. 

Then  you  were  not  boarded  by  the  custom-house  officers,  as  1 
understand  you,  either  when  you  went  in  or  when  you  went  out 
— either  going  out  or  returning  ? — Not  at  Melbourne. 

Nor  yet  at  Sydney? — Nor  yet  at  Sydney,  not  to  my  recollection. 

Did  you  bring  home  any  passengers  ? — Yes,  we  brought  a  few 
from  Sydney  and  a  few  from  Melbourne.  There  were  not  many 
coming  home  then. 

You  would  have  been  glad  if  you  could  have  got  a  few  more  ? 
— It  would  make  no  difference  to  me. 

Not  to  you,  personally,  but  for  the  honour  of  the  ship  ? — Better 
for  the  owners  ;  my  wages  were  quite  as  good  without  passengers 
as  with. 

You  could  have  stowed  them  away  ? — I  had  nothing  to  do  with 
that. 

You  had  nothing  to  do  with  it ;  but  you  could  have  brought 
home  a  few  more  ?  — There  was  room  in  the  ship  for  them. 

lie-examined  by  Dr.  KENEALY. 

Had  you  ship  stores  on  board  ? — What  are  called  stores — coal 
stores '( 

Do  you  not  know  what  stores  are — whisky,  and  wine,  and  things  ? 
— Plenty. 

Plenty  of  whisky  and  wine  ? — Yes,  plenty  of  everything  of  that 
description,  for  passengers'  use. 

As  well  as  you  remember,  the  custom  house  officers  never  paid 
you  any  visit? — Never  paid  us  any  visit  whatever,  to  my  recollec- 
tion. 

What  makes  you  recollect  this  '  lloyal  Charter  '  ? — She  was  a 
very  large  ship  ;  painted  dark  green  ;  a  fine  ship. 

Was  she  there  all  the  three  days  that  you  were  there? — Yes. 

In  Hobson's  Bay  ? — Hobson's  Bay,  lying  well  up  above  us. 

Examined  by  the  COURT. 

Mr.  Justice  LUSH  :  Were  you  visited  by  the  newspaper  boats? 
Do  you  know  the  ^newspaper  agents  go  out  in  boats  to  board 
vessels? — In  Melbourne  they  came  to  exchange  papers. 

You  were  visited  by  some  of  them  ? — To  exchange  papers,  each 
time  in  each  ship  I  went  out. 

The  LoiiD  CHIEF  JrsTiCK:  Had  your  company  a  contract  for 
the  mails,  or  was  this  a  single  ship  that  went  out? — A  contract 
for  the  mails,  but  it  did  not  last  long.  Took  a  kind  of  extra 
mail  direct  from  England ;  did  not  go  overland  at  all. 


What  I  want  to  know  ia,  whether  your  company  did  the  mail 
business  completely  under  contract,  or  whether  this  was  a  single 
ship  that  went  out  as  a  trading  ship  ? — Xo,  three  or  four  ships 
went  out;  the  '  Argo,'  the  'Jason' 

A  regul  ir  line?— A  regular  line.  It  did  not  last  long,  abont  two 
years  finished  it.  At  the  time  of  the  Crimean  war  it  was  all 
done. 

A  JUROR  :  Did  you  say  the  '  Royal  Charter '  was  painted 
green? — Dark  green. 

Are  you  sure? — I  am  pretty  near  sure  she  was. 

DANIEL  SHANDLEY,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Southampton  ? — Yes. 

Are  you  a  sailiuaker  in  the  employ  of  the  Peninsular  and 
Oriental  Company  ? — Yea. 

How  long  have  you  been  a  seafaring  man  ? — Close  upon  40 
years. 

Did  you  know  the  'Queen  of  the  South'? — Yes. 

Were  you  on  board  of  her? — Yes. 

As  what? — As  boatswain. 

Do  you  remember  when  she  took  Sir  CHARLES  HOTIIAM  out? — 
Yes,  that  voyage  I  was  in  her  to  Australia. 

He  was  Governor  of  Victoria,  waa  he  not? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  took  him  to  Melbourne? — 
Yea. 

Dr.  KENEALY  :  You  touched  at  Melbourne  on  your  way  out? — 
Yes. 

And  went  to  Sydney  ? — Yes. 

Stayed  at  Sydney,  and  touched  at  Melbourne  on  your  way  back? 
— Yes. 

Do  you  remember  what  time  it  was  you  touched  at  Mel- 
bourne on  your  way  back? — The  latter  part  of  July. 

What  year?— 1854. 

Did  you  anchor  in  the  bay? — Yes. 

How  long? — Three  days. 

Was  your  attention  directed  to  a  ship  that  was  in  the  bay  ? — 
Yes. 

How  far  away  waa  she  from  you  ? — About  a  quarter  of  a  mile, 
or  less. 

What  was  her  name? — The  name  that  I  heard  was  the '  Osprey.' 
I  did  not  see  her  name. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  see  her  name? — No. 

Dr   KENEALY:  Did  you  see  her  name  painted? — No. 

How  would  you  describe  her  from  the  view  you  had  of  her  ?— 
I  should  describe  her  as  a  three-masted  schooner,  the  view  1  had 
of  her,  or  a  barque  dismantled. 

How  was  she  painted  ? — Dark — black  nearly. 

Can  you  tell  anything  about  her  build? — I  should  think  she 
was  Swedish,  or  an  American-built  vessel. 

The  LORD  CHIEF  JUSTICE  :  Are  they  built  like  one  another  ? — 
Yes,  very  similar. 

Dr.  KENEALY  :  What  flag  did  she  carry? — American. 

Did  you  know  the  '  Comet '  ? — Yes,  a  steamer. 

She  was  a  tug  ? — Yes,  tug,  or  a  small  boat  that  plies  in  the  bay. 
I  do  not  know  about  being  a  tug  for  any  purpose. 

Like  thoae  things  we  have  on  the  Thames,  I  suppose  ? — Just 
so,  for  any  purpose  almost. 

Did  you  see  her  any  day  coming  away  from  this  ship,  this 
barque? — No,  I  never  saw  her  leave  this  vessel.  She  left  one 
vessel.  I  saw  her  alongside  the  '  Queen  of  the  South.' 

She  was  alongside  the  '  Queen  of  the  South  '  ? — Yes. 

Did  you  know  anything  about  the  crew  of  this  black,  or  coloured 
ship? — No  more  than  what  I  heard  from  the  crew  of  the  '  Comet.' 

Now  about  the  gold  fever  at  that  time  in  Melbourne? — I  should 
consider  it  pretty  rife  at  that  time ;  they  were  deserting  the  ships 
in  all  directions.  Twelve  of  our  hands  deserted  our  vessel. 
Three  of  them  got  clear,  and  the  other  nine  were  put  aboard  the 
'  Deborah  '  prison  hull,  till  we  went  to  Sydney,  and  took  them 
back  again. 

The  LORD  CHIEF  JUSTICE  :  You  took  them  up  again? — Yes. 

Dr.  KENEALY  :  They  were  deserting  the  ships  in  all  directions? 
— Yes. 

Were  there  ships  there  that  could  not  get  crews  ? — There  was. 

Mr.  Justice  MELLOR  :  Were  you  on  board  any  of  them? — No; 
1  was  never  out  of  my  own  ship. 

Then  how  do  you  know? — I  know  they  wanted  hands. 

How  do  you  know  that,  if  you  were  not  on  board? — I  know 
that  the  'Great  Eastern '  is  the  '  Great  Eastern,'  but  I  never  was 
on  board.  I  saw  the  vessel  at  Southampton,  still  I  know  it  was 
the  '  Great  Eastern.' 

Dr.  KENEALY  :  Have  you  known  men  jump  overboard  and  get 
away  ? — One  of  our  men  jumped  overboard,  and  got  hold  of 
another  vessel's  cable,  mid-day. 

Did  any  of  the  custom-house  officers  come  on  board  your  ship? 
— Not  to  my  knowledge. 

As  boatswain,  would  you  have  some  knowledge,  or  the  means 
of  knowing  ? — I  have  to  look  after  the  ship. 

You  never  left  the  ship  ? — No. 

If  they  had  come  on  board,  do  you  think  you  must  have  known 
it? — I  should  have  thought  I  must ;  they  do  not  visit  the  ship 
as  regular  there  as  they  do  at  Southampton,  or  at  least  in 
England. 

Do  they  visit  them  at  all  regularly? — No. 


OCTOBER  15, 


THE    TICHBORNE    TRIAL. 


215 


Cross-examined  by  Mr.  HAWKINS. 

I  suppose  yon  got  other  men  in  the  place  of  those  deserted  ? — 
We  took  runners  from  Melbourne  to  Sydney. 

And  got  other  men  at  Sydney,  is  that  so? — No,  only  one  man 
at  Sydney,  an  assistant  pilot,  that  wanted  his  passage  home,  and 
he  joined  our  ship. 

Mr.  Justice  LUSH  :  Nine  were  captured  V 

Mr.  HAWKINS  :  You  made  them  work  extra  ?— We  were  obliged 
to  put  on  a  little  more  power. 

Just  let  me  ask  you  one  thing.  In  entering  Hobson's  Bay, 
going  to  Melbourne,  you  would  not  go  within  a  good  many  miles 
of  Geelong,  would  you?— Within  about  three  miles  of  Geelong, 
it  is  according  to  which  channel  you  come  up.  There  are  the  two 
channels — the  Queen's  Channel  and  the  Five-Fathom  Channel. 
If  you  come  up  the  Five-Fathom  Channel,  you  come  within  about 
a  mile  or  a  mile  and  a  half  of  Geelong.  The  Queen's  Channel 
you  would  be  about  three  miles  perhaps. 

You  do  not  go  right  across  the  bay  perhaps  ? — No. 

Do  some  of  the  vessels  go  right  across  the  bay  ? — 1  do  not 
understand  what  you  mean. 

Geelong  lies ? — On  the  port  hand  of  the  bay. 

The  bay  is  a  good  many  miles  across? — Yes,  a  very  large  bay. 

Do  some  of  the  vessels  go  right  across  the  centre  of  the  bay  ? — 
Vessels  with  a  light  draught  of  water  can  go  almost  any  part  of 
the  bay. 

Is  that  the  course  a  great  number  of  the  vessels  take  ? — Light- 
draught  vessels  would. 

How  far  were  you  lying  from  Melbourne  itself — from  the  pier 
at  Melbourne  ? — From  Sandridge  ? 

Yes  ? — About  a  mile  and  a  half. 

You  were  not  examined  at  the  last  Trial,  I  think?— No. 

When  were  you  first  of  all  asked  to  give  your  recollection  of 
this  matter  ? — I  recollected  this  vessel  the  first  time  at  the  last 
Trial — the  first  time  she  was  mentioned. 

When  were  you  asked  to  give  your  evidence  ?— About  three 
weeks  ago. 

Mr.  Justice  MELLOR  :  Had  you  been  to  Melbourne  before,  or 
was  that  your  first  visit  ? — I  had  been  to  Melbourne  before. 

Mr.  HAWKINS  :  Now  did  you  and  the  last  witness,  Mr.  TIZARD, 
have  a  talk  about  this  vessel  ? — There  is  no  doubt  that  we  all 
had  a  chat  about  her  extraordinary  appearance — everyone  in  the 
ship. 

Did  you  and  he  agree  that  she  was  an  American-built  vessel  ? 
—Not  at  all. 

He  said  he  thought  she  was  American  built? — 1  thought  she 
was  Swedish  or  American. 

When  did  you  say  so  ?— That  haa  always  beea  my  impres- 
sion. 

When  did  you  first  say  so  ? — I  said  so  now  to  this  gentleman. 

How  was  she  built? — A  wooden-built  ship,  high  fore  and  aft, 
deep  waist. 

Did  yon  examine  her? — Not  particularly.  I  had  not  the  op- 
portunity. TIZARD  had. 

You  were  a  mile  and  a  half  off  ? — No,  less  than  a  quarter-of- 
a-mile. 

Did  you  examine  her  with  a  glass? — No ;  TIZARD  had  an  oppor- 
tunity of  doing  that.  He  was  the  quartermaster. 

You  did  not  ? — No. 

Did  you  read  her  name  ? — No,  I  did  not. 

HENRY    CRABB,    sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Upton  ? — Yes. 

What  are  you? — Gardener. 

How  old  are  you? — Fifty-eight. 

Have  you  been  gardener  at  Upton  ? — Yes. 

For  how  many  years  ? — Thirty-seven. 

Were    you   gardener   to    Sir  EDWARD  DOUGHTY  ? — Under- 
gardener. 
^    Where  ? — Upton. 

Did  you  know  young  Mr.  ROOEP.  CHARLES  TICHBORNE  ? — Yes, 
before  he  left  for  South  America. 

Did  you  often  see  him?— Yes,  every  day,  very  near,  when  he 
was  at  Upton. 

Did  he  stay  at  Upton  for  some  time  before  he  left  England  ? — 
He  stayed  there  for  three  or  four  months. 

And  you  say  you  saw  him  every  day  ? — Very  near  every  day. 

Had  you  seen  him  on  previous  occasions  to  that  autumn? — I 
had  seen  him  in  1852,  and  1853  he  was  there. 

Those  were  the  years  you  saw  most  of  him  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  As  I  understand,  it  is  in  the  three 
or  four  months  before  he  left? — He  left  in  February. 

1  know  he  did.     It  is  in  the  three  or  four  months 
that  you  are  speaking  of  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  him? — Yes. 

Would  you  know  him  if  you  saw  him  ? — Yes. 

Is  he  in  Court  now? — Yes,  there  he  is  (pointing  to  the  De- 
fendant). 

Now  tell  me  what  you  remember  him  by? — I  remember  him  by 
his  forehead  and  the  upper  part  of  his  face. 

What  colour  hair  bad  he  ? — I  cannot  say  about  the  hair. 

What  else  do  you  remember  him  by  besides  the  forehead  and 
upper  part  of  his  face  ? — He  was  very  thin  when  ho  went  away 
to  South  America, 


before  that 


Do  you  remember  any  habit  he  had  with  bis  eyebrows?— No, 
I  do  not  remember  that. 

Did  you  hear  he  was  shipwrecked  ? — Yes. 

Now,  how  soon  after  this  gentleman  came  back  to  England 
did  you  see  him? — I  saw  him  sometime  in  October,  1867. 

How  did  you  happen  to  see  bi:n  ? — He  came  to  Upton  in  a 
carriage  with  two  more  gentlemen. 

Do  you  know  who  the  other  gentlemen  were  ? — One  of  them 
was  a  lawyer.  I  forget  the  name  now. 

The  LORD  CHIEF  JUSTICE:  Mr.  HOLMES,  do  you  mean?— Mr 
HOLMES. 

Who  was  the  other  person  ? — I  do  not  know  him. 

Dr.  KENEALY  :  What  did  he  say  to  you  ?— He  said,  "  How  do 
you  do,  CRABB."  He  said  he  was  ROGER  TICHBOUNE. 

"  How  do  you  do,  CRABB.  1  am  ROGER  TICIIBOHNE."  Is  that 
what  he  said  ? — Yes. 

AVhat  did  you  say  to  that  ?— I  said  if  he  was  ROGER  TICHBORNE, 
he  was  very  stout  to  what  he  was  when  he  went  away. 

What  did  he  say  to  that  ?— Ho  said  so  was  I  got  stouter  to 
what  I  was  when  he  went  away. 

Did  anything  more  pass  ?— Yes,  I  went  to  Poole  after  that. 

Then.  Did  anything  more  pass  then  ? — I  said  I  recognised 
him  by  his  forehead,  the  upper  part  of  the  face. 

The  LORD  CHIEF  JUSTICE  :  You  said  this  to  him.  "I  said  I 
recollect  you"?— Yes,  "  by  the  upper  part  of  your  face." 

Dr.  KENEALY:  Did  you  have  a  good  look  at  him  before  you 
said  that,  or  recognised  him  ?— Yes,  I  had  a  good  look  at  him 
for  five  or  ten  minutes. 

Now  you  say  you  saw  him  again?— I  went  to  Poole  that  even- 
ing. 

Was  he  staying  at  Poole  then  ? — Yes,  at  the  '  London  Hotel.' 

Did  you  put  any  questions  to  him  ? — Yes. 

What  did  you  say  to  him? — I  asked  him  if  he  could  remember 
any  dogs  that  he  left  with  me  when  he  went  away.  He  said  he 
left  three  with  me.  I  asked  him  the  names  of  them.  He  said, 
"  One  of  them  was  BETTY,  a  black  retriever  bitch."  That  was 
correct.  Then  he  said,  "Another  was  named  SPKING,  that  was  a 
red  stag-hound ;  and  the  other  was  PIECRUST." 

Did  he  describe  their  colours  ? — Yes. 

What  did  he  say  ?— "  A  white  ball-dog,  PIECRUST." 

Mr.  JUSTICE  MELLOR:  Did  he  say  so?— "A  white  terrier  a 
bull-terrier." 

The  LORD  CHIEF  JUSTICE:  There  is  a  differense  between  a 
bull-dog  and  a  terrier? — That  is  what  he  said. 

Which  did  he  say  ? — A  white  bull-dog,  I  think,  my  lord. 

Dr.  KENEALY  :  One  was  a  white  bull-dog.  What  did  he  say 
about  the  other  ?— That  is  all  three. 

Do  tell  me  the  description  he  gave  of  the  colours? "BEITY 

was  a  black  retriever  bitch,  and  SPUING  was  a  red  stag-hound  " 

The  LOUD  CHIEF  JUSTICE  :  Did  he  say  that?— Ye  s. 

I  thought  you  were  telliug  us  the  fact  yourself? — Xo. 

Dr.  KEXKALY:  Did  you  ask  him  anything  about  the  trees  ? I 

asked  him  if  he  recollected  any  trees  being  planted  against  the 
lodge  where  I  lived.  He  said  no,  they  were  riot  planted  when  ho 
went  away.  He  said  he  had  all  the  holes  dug  for  them. 

Was  that  true? — Yes.  I  asked  him  who  dug  their  holes.  He 
said,  "  JOHN  BURDON." 

Was  that  true  ?— Yes. 

Did  you  tell  CARTER  and  McCANN— did  you  know  them?— I 
never  told  them  anything  at  all  about  it.  I  never  saw  them  after- 
wards. 

The  LORD  CHIEF  JUSTICE  :  You  never  saw  CARTER  or  McCANN  ? 
— I  saw  CARTER  at  Upton  when  Sir  ROGEH  was  there. 

And  McCANN?— No. 

Not  at  Upton?— No. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

And  BOGLE  ?— No. 

Did  you  ever  see  BOGLE?— I  remember  him  when  he  lived  at 
Sir  EDWARD'S. 

You  were  examined  at  the  last  Trial  I  think,  were  you  not  ? 

Yes. 

I  think  it  took  you  at  least  ten  minutes  before  you  saw  any 
resemblance  between  the  Claimant  and  ROGEK  ? — From  five  to 
ten  minutes. 

I  think  you  remembered  him  more  by  the  conversation  you  had 
with  him? — I  remembered  him  more  by  the  conversation. 

Than  by  his  features  or  look?  That  was  so,  was  it  not? — Yes. 

We  have  not  used  these  photographs  for  a  long  time.  Just 
allow  me  to  ask  you  this,  perhaps  the  question  is  almost  super- 
fluous :  do  you  see  any  resemblance  at  all  between  that  and  the 
young  Mr.  ROGER  you  knew  (handing  photograph  No.  123  to 
the  Witness)  ? — No,  I  have  never  seen  him  in  that  dress. 

Not  the  dress,  but  his  face  ? — I  cannot  see  any  likeness  at  all. 

You  see  no  likeness  at  all  ? — No. 

Re-examined  by  Dr.  KENEALY. 

You  have  been  asked  about  BOGLE.  Did  BOGLE  know  »ny- 
thing  whatever  about  the  holes  that  were  dug  for  those  trees  V — 
BOGLE  was  not  there  at  the  time. 

EMMA    HELSBY,    sworn. 

Examined  by  Dr.  KENEALY. 
Do  you  come  from  Lymington  ? — Yes. 
Arc  you  the  wife  of  Mr.  JOHN  HELSBY  ?— Yes. 
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Now,  were  you  in  Ubili  in  1S51?— Yes. 

Wrie  you  acting  as  housekeeper  to  the  Honourable  Captain 
HAKIMS? — Yes. 

YOH  were  then  Misa  THORME? — Yea. 

Was  Mr.  HELSIIY,  who  was  afterwards  your  brother-in-law, 
currying  on  the  busine.-t*  of  a  photographer? — Yo.i. 

When  was  that,  in  Santiago? — Santiago. 

Dili  you  receive  some  iufonnatioa  there  about  him  ami  Mr. 
TiciiiioitNE? — Yes. 

A  few  days  after  that  did  you  see  Mr.  TICIIBORNE  in  the  street  ? 
— I  saw  him  in  the  street  walking,  in  the  Oalle  do  Liatado.  1 
was  told  it  was  Mr.  TICIIIIOIINK.  A  friend  pointed  him  out  to 
me. 

How  was  he  dressed  ? — In  a  sailor's  suit. 

The  LORD  CHIEF  JUSTICE  :  I  must  take  it  in  this  way  :  "  I 
saw  a  gentleman  there  who  my  friend  pointed  out."  Dressed  in 
a  sailor's  dress  ? — lie  looked  more  like  a  French  sailor. 

Dr.  KENEALY  :  Look  at  that  daguerreotype  (handing  the 
daguerreotype  in  the  square  case  to  the  Witness).  Is  that  the 
way  he  waa  dressed  ? — That  is  the  way  I  saw  him. 

Mr.  Justice  LUSH  :  Were  you  living  at  Santiago  ? — I  wasliving 
at  Santiago  from  the  beginning  of  1853  till  the  beginning  of 
1857. 

Dr.  KENEALY:  Did  you  notice  his  walk  and  his  appearance? — 
I  noticed  his  walk  especially  ;  he  had  a  peculiarity. 

How  did  he  walk? — llj  was  very  much  in-kneed. 

Can  you  give  us  any  other  description  of  him? — I  called  a  few 
days  after  at  my  brother-iu-law's  to  have  some  photographs  taken  ; 
I  was  told  by  his  wife  that  I  could  not  get  them  done,  as  Mr. 
HELSBY  bad  gone  with  Mr.  TICHBORNE  into  the  country. 

1  am  asking  you  do  you  remember  any  further  description  of 
him  than  that  which  you  give? — Only  his  dress,  and  the  pecu- 
liarity of  his  walk. 

The  LORD  CHIEF  JUSTICE:  That  is  all  you  noticed?— That  is 
all  I  noticed. 

Mr.  Justice  LUSIIJ  Was  that  the  only  time  you  saw  him  ? — The 
only  time  I  saw  hitnV 

Dr.  KENEALY  :  You  say  you  called  one  day,  and  were  told  they 
were  gone  into  the  country '( — Yes,  I  was  told  they  had  gonj  to 
the  country. 

Did  you  see  this  gentleman  in  England? — I  saw  him  last  June 
twelvemonth. 

Were  you  able  to  say  whether  he  was  the  same  person  or  not  ? 
— To  the  b  st  of  my  belief  he  is,  by  merely  asking  him  a  few 


questions  respecting  a  guanajo.  The  Defendant  told  me  he  had 
been  out  gtttOSOO-laOOtUlg  with  my  brother-in-law. 

The  LOUD  CHIEF  JUSTICE:  Is  that  all  ? — I  wrote  to  ask  iny 
brother-in-law. 

Dr.  KENEALY:  Did  you  know  anything  about  this  guauaeo  lint 
what  he  told  you? — He  brought  hom ••  ;i  guanaen. 

The  LOUD  CHIEF  JUSTICE:  i'lio  Defendant  told  you  this? — 
No. 

You  are  only  asked  what  t'ia  Defend int  told  you? — He  told 
me  In'  h  id  been  gna-iacj-shojting  with  my  brother-in-law. 

Dr.  KESEALY  :  And  brought  home  a  guauaco? — No,  he  hail 
been  guanaco-shooting. 

The  LORD  CHIEF  JUSTICE  :  All  he  told  you  was  he  had  been 
guanaoo-shooting  with  your  brother-in-law  ? — Yes. 

Dr.  KESEALY:  Did  you  see  him  walk? — Last  year  ? 

Yes? — In  Southampton  I  saw  him. 

Was  it  the  same  sort  of  walk  you  noticed  in  the  gentleman 
out  at  Santiago? — Precisely  the  same. 

Mr.  Justice  LUSH  :  How  loag  did  you  sea  him — two  minutes  ? 
— Where,  my  lord  ? 

At  Santiago  ? — 1  was  walking  in  the  street,  and  I  turned  round 
and  had  a  good  look  at  him. 

Cross-examined  by  Mr.  HAWKINS. 

I  should  like  to  see  the  other  daguerreotype.     You  were  shown 
one  and  not  the  other.     Look  at  that.     (Handing  the  daguerreo- 
type  in   the  oval  frame  to  the  Witness.)     Do  you  know  a  mm 
named  JOHK  MOORE  ? — Yes. 

When  did  you  see  JOHN  MOORE  last  ? — Last  year. 
Last  year? — Yes. 

II  ive  you  seen  him  this  year? — No,  I  have  not. 
He  was  out  at  Santiago? — He  was. 

Of  course  he  would  know  all  about  the  guanaco-shootiug? — 
I  do  not  know ;  I  did  not  speak  of  it. 

You  saw  him  there  in  attendance  on  Mr.  TICIIB.IKSE? — Yes. 

Mr.  Justice  LUSH  :  You  asked  hertolookat  the  daguerreotype. 

Mr.  HAWKINS  :  What  do  you  siy  to  that? — It  is  jiut  the  same 
kind  of  figure  and  dress. 

You  were  not  examined  last  time? — No. 

Pray,  when  were  you  asked  to  give  your  evidence? — Lost 
Sunday  morning  I  received  a  letter. 

Last  Sunday  morning? — I  received  a  letter. 

That  was  the  first  time  ? — That  was  the  lirst  time. 

(\djourned  till  to-morrow  morning  at  10  o'clock.) 


ONE  HUNDRED  AND  SEVENTEENTH  DAY.— THURSDAY,  OCTODER  1C,  1873. 


HENRY     AV1LLIAMS,     sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  Sergeant-Major  in  the  Royal  First  Devon 
Yeomanry  Cavalry? — I  am. 

And  were  you  formerly  in  the  Carabineers? — I  was. 

Do  you  remember  Mr.  TIUIIBORNE  going  to  Portobello? — I  do. 

At  that  time  I  believe  you  were  a  Lance-Corporal? — I  was. 

Soo  i  after  that  did  you  become  full  corporal? — Yes. 

Were  you  in  the  regiment  all  the  time  Mr.  TICHBORNE  was 
there  ? — I  was. 

Do  you  remember  him  well? — I  remember  him,  sir  ;  I  recog- 
nUed  him  when  1  had  a  conversation  with  him  on  a  certain 
subject  I  thought  he  could  not  forget. 

but  1  mean  do  you  remember  the  appearance  of  young  Mr. 
TICHBORNE?— I  do. 

About  how  tall  was  he  when  you  la;t  remember  him  in  the 
regiment? — About  5  feel  9,  I  think.  1  never  saw  him  measured. 

How  would  you  descr.be  his  thouldcrs? — Square. 

You  must  Lave  seen  his  hands  and  feet,  1  suppose ;  often  in 
the  regiment ;  how  would  you  describe  his  bands  ? — Always  had 
the  appearance  of  nice  small  hands  and  feet  of  a  gentleman. 

What  colour  was  his  hair? — Brown,  dark  I. air. 

And  do  you  remember  this  habit  he  had  about  his  eyebrows? 
— 1  do. 

What  was  it? — A  twitching — a  sort  of  twitching  I  term  it. 

Where  did  you  see  this  gentleman  since  he  came  back  to 
England? — The  I'Hh  of  this  month. 

And  where  did  you  see  him? — No.  2,  Poet's  Corner— Mr. 
IlAiiconn's  oliice. 

Mr.  Justice  LUSH  :  Last  Monday  ? — Yes. 

Dr.  KENEALY:  Did  you  have  any  conversation  with  him? — 
Veiy  little. 

Did  you  put  any  questions  to  him?— I  put  a  question  to  him 
t'.at  I  thought  he  could  not  forget,  of  an  occurrence  that  hap- 
pened at  Watrrfurd  liarracks.  At  the  time  Captain  POLHILL  was 
on  leave  to  get  married,  lie  came  to  that  barracks. 

The  LOIMI  CHIEF  JUSTICE:  You  say  you  put  a  question  to 
him  ? — I  did. 

Tell  us  that  first? — -Did  he  know  or  recollect  two  men  beiug 
confined,  and  he  had  the  sentence  of  them,  and  what  sentence 
lie  y'ivu  them,  and  what  they  wsre  confined  for. 

What  answer  did  he  make  ? — He  gave  me  the  correct  answer. 

What  was  it  ? — He  told  me  they  were  confined  for  being  late, 
thtir  watch -letting,  »nd  being  drunk  and  riotous. 

Being  what? — Absent,  we.  will  term  it — watch-setting.  I  asked 
him  what  punishment  he  awarded  when  brought  in  front  of  .him. 


What  did  he  say  to  that? — He  gave  me  the  correct  answer,  four- 
teen days'  kit  drill. 

That  was  all  right,  was  it? — As  far  as  that  goes,  yes. 

Dr.  KENEALY:  Did  he  say  anything  further  about  one  of  the 
men  ? — 1  asked  him  what  attitude  the  man  put  himself  in. 

The  LORD  CHIEF  JUSTICE:  There  were  two? — Two,  there  is 
one  dead,  and  the  other  alive  now. 

What  attitude  he  put  himself  in? — When  sentenced. 

Mr.  J  ustice  MELLOH  :  There  were  two  alive  then  ? — Yes. 

Which  one  are  you  referring  to? — That  is  the  question  1  brought 
out  of  him,  he  told  me  LAWRENCE  SERJEANT. 

The  LORD  CHIEF  JUSTICE  :  When  you  asked  what  attitude,  he 
put  himself  in,  what  did  he  answer  ? — In  a  lighting  position — that 
is  what  lie  took  it  to  be,  and  what  was  done  with  that  man  at  the 
time.  He  told  me  he  was  shouldered  out  of  the  room  by  the  Ser- 
geant-Major, mentioning  the  Sergeant-Major's  name — HILL. 

Dr.  KENEALY  :  You  say  one  of  these  poor  fellows  is  dead,  who 
is  the  other?— LAWRENCE  SERJEANT  is  the  other. 

Js  he  the  one  dead  ? — No,  he  is  living  ;  that  is  the  man  I  was 
referring  to. 

Mr.  J  ustice  LUSH  :  Is  that  the  man  that  was  shouldered  out  of 
the  room? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  say  you  asked  the  De- 
fendant the  names  of  the  men  ? — 1  asked  the  Defendant  the 
names  of  the  men. 

What  did  you  say  to  him  about  the  names? — I  asked  him  did 
he  recollect  two  men,  and  what  were  their  names— the  two  men 
who  were  confined — and  he  told  me. 

What  names  did  he  say? — LAWRENCE  SERJEANT  and  KEBBLE. 

Dr.  KENEALY:  Now,  in  that  conversation,  did  you  recognise 
this  gentleman  at  all  as  the  old  Mr.  TICHBORNE  ? — Yes,  1  kept 
my  eye  on  him  all  the  time.  1  knew  I  would  not  know  him  by 
the  bulk  of  his  body,  but  1  looked  at  his  forehead,  where  I  had 
an  idea. 

The  Loi:i>  CHIEF  JUSTICE:  You  would  not  know  him  by  what? 
— The  bulk  of  his  body,  because  he  was  a  small  gentleman  when 
I  knew  him,  but  I  veruied — 1  saw  the  likeness  on  his  forehead 
and  eyebrows. 

Dr.  KENEALY:  When  did  you  fancy  you  saw  this  likeness  in 
the  forehead  and  eyebrows? — List  Monday  evening. 

Can  you  see  the  likeness,  or  is  it  only  fancy? — 1  saw  it. 

In  your  judgment  is  he  the  young  gentleman  you  formerly 
knew  in  the  Carabineers  ? — I  do. 

Cross-examined  by  Mr.  HAWKINS. 
Did  you  ever  see  him  after  he  left  Waterford?— Oh,  yes. 
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Where? — Canterbury  and  Ilerne  bay,  on  board  the  vessel  we 
went  across  in. 

How  long  were  you  with  him  last  Monday  ? — About  twenty 
minutes,  I  think. 

And  about  what  time  of  the  day  were  you  there? — About  half- 
past  five  or  a  quarter  to  six. 

Who  else  was  there  '! — Mr.  HARCOURT. 

Anybody  else  ? — No,  not  when  I  spoke  to  him. 

Before  that,  had  you  seen  anybody  else? — I  did,  but  I  did  not 
know  who  they  were. 

Have  you,  within  the  last  few  weeks  seen,  any  old  Carabineers? 
—No. 

None? — None  to  speak  a  word  on  the  subject. 

Without  speaking,  have  you  seen  them? — I  have  seen  the 
whole  of  the  Carabineers  that  were  down  at  Dartmoor,  for  I  was 
down  there  with  them. 

When  was  that  ? — At  the  autumn  manoeuvres,  but  I  never  had 
a  word  with  one  of  them  about  this. 

No,  I  dare  say  not.  When  did  you  first  of  all  know  that  you 
were  coming  to  town  ? — Last  Friday. 

How  came  you  to  get  a  summons  to  town  ? — I  was  heard  to 
say  that  I  knew  Mr.  TICHBORNE  in  the  Carabineers,  and  a  little 
incident  that  occurred  at  Waterford — if  he  could  tell  me  that.  I 
did  not  think  there  was  a  man  living  who  could  tell  it  but  him- 
self and  the  man  it  occurred  to. 

The  LORD  CHIKP  JUSTICE  :  To  whom  did  you  say  it? — I  said  it 
to  a  man  named  MOON. 

You  mean  one  of  the  Carabineers? — No. 

Mr.  HAWKINS  :  Who  is  the  man? — The  man  whom  I  spoke  to, 
mentioning  this  to  first,  was  Mr.  MOON,  a  farmer. 

When  did  you  mention  it  to  him  ? — When  the  Trial  came  on  first. 

Do  you  mean  to  say  in  1871  ? — Yes,  when  the  Trial  was  on. 

When  the  last  Trial  was  on? — Yes. 

And  when  it  first  came  on  ? — Yes. 

Then  you  mentioned  it  to  MOON? — 1  mentioned  that  I  knew 
Sir  ROGER  in  the  Carabineers. 

Mr.  Justice  MELLOR  :  You  said  you  knew  a  circumstance  that 

only  he ? — That  only  he  and  I  and  another  could  tell,  because 

the  deaths  are  well  known  of  the  two  men  who  were  there.  Two 
sergeant-majors  died  of  their  wounds,  and  another  is  dead  in 
India,  and  left  behind  them. 

Mr.  HAWKINS:  That  you  said  at  the  beginning  of  the  last 
Trial  to  MOON. 

Dr.  KENEALT:  He  did  not  say  he  mentioned  that  to  MOON. 

Mr.  Justice  LUSH  :  No,  he  mentioned  there  was  an  incident  ? — 
Yes. 

Mr.  HAWKINS:  What  did  MOON  say  when  you  said  there  was 
an  incident  ? — "  You  ought  to  be  up  in  London." 

Did  he  not  ask  you  what  it  was  ? — No. 

What  more'' — 1  said  1  never  would  make  it  known  to  a  man 
living  except  him,  and  make  it  known  in  front  of  the  Court. 

I  suppose  it  is  not  a  very  difficult  thing,  if  a  man  is  sentenced 
to  fourteen  days'  kit  drill,  to  ascertain  that.  It  is  pretty  well 
known  in  the  regiment? — I  never  heard  or  mentionedit,  although 
1  was  in  barracks  at  the  time.'. 

I  suppose  it  was  tolerably  well  known  at  Waterford? — At 
Waterford. 

Known  at  Waterford  to  all  the  men  stationed  there? — I  do 
not  think  it  was. 

Why  not  ? — Because  it  was  kept  quiet. 

What!  the  fourteen  days' kit  drill? — No,  but  what  attitude 
and  what  be  was  likely  to  do,  and  who  put  him  out  of  the  room. 

The  LORD  CHIEF  JUSTICE:  Were  you  in  the  room  youiaelf  ? — 
I  was  corporal  of  the  guard. 

Mr.  HAWKINS  :  Is  Sergeant-Major  STILL  alive? — No. 

When  did  he  die?— In  1S:,7. 

Who  was  present  at  the  time  besides  Sergeant-Major  STILL  ? 
— Sergeant  MACKEN/.IK  and  Sergeant  REYNOLDS. 

Who  else? — SEH.IEANT,  the  prisoner,  and  myself. 

Is  SER.JEANT  alive? — I  never  heard  his  name  mentioned  here 
in  the  papers. 

Is  he  alive? — I  do  not  know  whether  SERJEANT  is  alive  or  no. 
I  know  others  are  dead. 

Mr.  Justice  LUSH:  Do  you  mean  MACKENZIE  and  REYNOLDS 
are  dead? — MACKENZIE  and  REYNOLDS  and  STILL. 

Mr.  HAWKINS  :  When  did  they  die  ? — They  died  of  their 
wounds  in  action  out  in  the  Indian  Mutiny. 

Now  KEHIILE  ? — He  died  in  the  Crimea. 

As  to  SEIMKANT,  you  do  not  know? — I  do  not  know  whether 
he  is  dead  or  alive  now. 

I  suppose  the  man  putting  himself  in  a  fighting  attitude  when 
receiving  sentence  would  be  rather  a  matter  that  would  be  talked 
about  ? — It  would  be  a  very  unusual  thing  for  a  man  to  do — 
rather  a  serious  thing  for  a  man  to  do. 

And  this  is  a  thing  that  took  place  in  your  presence,  and  the 
other  two  sergean  *,  you  say,  who  are  dead? — Yes. 

The  LORD  CHIEF  JUSTICE:  Was  nothing  done  to  increase  the 
man's  punishment  in  consequence  of  putting  himself  in  a  fighting 
attitude? — No;  he  put  himself  in  an  attitude,  as  it  were  this 
(describing),  scratching  his  head,  and  finding  fault  with  the 
sentence  ;  for  this  reason,  he  was  not  but  twenty-five  minutes 
late  from  watch,  setting  it  fourteen  days,  and  kept  drill,  was  con- 
sidrred  a  8'jvre  sentence. 

Do  you  rail  that  a  fighting  attitude? — Well,  I  do  not  know 
what  it  was — like  this  (describing). 


It  might  be  that  a  man  was  merely  gesticulating,  and  did  not 
ntend  anything  offensive  ? — Well,  he  did  not  get  time  to  do  any- 
thing offensive,  because  he  was  what  you  call  shouldered  out  of 
the  room,  or  pushed  out  of  the  room. 

Mr.  HAWKINS:  And  who  pushed  him  out? — I  think  Major 
STILL. 

Mr.  Justice  MELLOR  :  Then  in  fact  he  did  not  get  more  punish- 
ment than  the  other  man? — No. 

Mr  HAWKINS  :  You  say  it  was  considered  rather  a  severe  sen- 
tence at  the  time  ? — I  had  no  consideration  on  it  at  all ;  but  I 
thiuk  the  man  himself  thought  it  was  rather  severe. 

The  man  himself  was  evidently  a  man  disposed  to  grumble  ? — 
Well,  he  grumbled  a  little  at  it. 

The  fighting  attitude  shows  that? — It  was  soon  squashed. 
Do  you  think  he  was  a  man  likely  to  talk  about  it,  and  say  that 
he  had  been  very  badly  used? — I  do  not  know;  I  did  not  hear 
him. 

I  daresay,  but  it  shows  what  he  himself  thought  about  it  at 
the  time.  Very  well.  Who  was  Mr.  TICHBORNE'S  servant  at 
Waterford  ? — I  am  not  certain.  I  think  McCANN  was. 

Can  you  tell  me  now  any  othera — just  name  some  of  the  names 
of  the  Carabineers  whom  you  recollect  at  Waterford  besides  this 
man  whose  name  you  have  mentioned  ? — There  was  CLARK. 
He  is  dead  ? — He  is  dead. 

Mention  some  of  those  who  are  alive  ? — There  will  be  one  of 
them  in  the  Court  here  to-day. 
What  name  ? — HEWES. 

Being  an  old  Carabineer  yourself,  I  daresay  you  have  taken 
the  trouble  to  read  the  evidence  of  a  great  many  of  your  old 
comrades? — On  my  word,  I  got  tired  of  it,  sir. 

The  LOUD  CHIEF  JUSTICE:  You  are  not  the  only  one? — I  did 
on  the  first  occasion,  but  I  assure  you  I  got  sick  of  it,  and  would 
not  be  bothered  with  it. 

Mr.  HAWKINS:  Well,  here  you  are  at  last? — I  never  dreamed  of 
being  here  ;  not  that  I  care  much  about  it,  because  1  am  here  to 
tell  truth  over  that  question. 

At  all  events  you  have  read,  sick  and  tired  as  you  may  be  of  it, 
little  bits  here  and  there  of  what  the  old  Carabineers  have  been 
examined  here  upon  ? — Oh,  I  certainly  did  ;  I  would  be  telling 
an  untruth  if  I  did  not. 

Were  some  of  those  old  Carabineers  at  Waterford — a  good 
many  were  there  not  ? — No,  I  do  not  think  there  was — not  ex- 
amined at  this  Trial. 

Not  examined  on  this  Trial  ? — 1  do  not  think  one  except  it  was 
McCANN. 

Surely  you  do  not  say  that  ? — I  do  not  think  so.  1  tell  you  I 
do  not  watch  the  case  near  enough  to  take  notice  of  the  names. 

You  save  me  a  good  deal  of  trouble  ? — I  could  not  tell  you  the 
name  of  one  man  who  was  in  the  Waterford  Barracks  who  is  on 
this  Trial. 

There  is  a  man  of  the  name  of  HEWES  ? — He  is  coming  up. 
You  are  in  the  secrets? — I  have  not  left  him  five  minutes. 
You  have  been  at  Poet's  Corner  this  morning? — I  was. 
Did  you  see  HEWES  at  Poet's  Corner  before  you  had  a  chat  with 
the  Defendant? — I  did. 

You  say  you  told  your  friend  Mr.  MOON — a  friend  of  yours  I 
take  for  granted  ? — Yes. 

At  the  beginning  of  the  last  Trial — did  any  one  communicate 
with  you  at  the  beginning  of  the  last  Trial? — Yes. 

Who  was  it?  was  it  Mr.  SPOFFORTH? — SFOFFORTII,  was  it, 
sir? 

Mr.  Justice  MELLOR  :  It  may  be  in  the  name  of  BAXTER,  HOSE, 
and  NORTON? — I  never  had  any  communication  myself  from  any 
one. 

Do  you  mean  to  say  nobody  put  himself  in  communication  with 
you  the  last  time? — Yes. 

Who  was  it  ? — A  solicitor  at  Tiverton  found  it  out. 
Found  what  out? — Found  out  I  knew  this  circumstance  about 
the  Defendant,  and  what  occurred  at  Waterford. 

The  LORD  CHIEF  JUSTICE  :  A  solicitor  at  Tiverton  found  you 
knew  the  circumstance,  did  he? — Yes,  but  I  never  mentioned 
the  circumstance  to  any  one  till  I  came  here. 

How  do  you  mean  a  solicitor  at  Tiverton  found  it  out? — He 
merely  found  out  I  knew  the  Defendant,  as  I  had  been  heard  to 
say  I  was  sure  1  could  tell  him,  because  there  was  no  one  alive 
to  tell  you  what  I  have  to'd  you  here  to-day.  He  only  just  heard 
I  was  in  the  Carabineers,  and  knew  this. 

Mr.  HAWKINS:  What  is  this  solicitor's  name  at  Tiverton? — 
PAYNE. 

Did  Mr.  PAYNE  come  over  to  see  you?— He  met  me  in  the 
street,  and  wished  me  to  speak  to  him,  and  asked  me  if  I  knew 
this  man,  the  Claimant.  1  said,  "I  did."  He  said,  "What  do 
you  know  about  him  ?''  I  said,  "  That  is  my  business  ;  I  will  not 
tell  anybody  that  until  I  see  my  superior,  and  come  up." 

The  LORD  CHIEF  JUSTICE:  V\  ho  do  you  call  your  superior? — 
You  for  one,  sir. 

Mr.  HAWKINS  :  When  did  Mr.  PAYNE  come  to  you? — He  never 
came  to  me — he  met  me  in  the  street. 

When  did  he  meet  you  in  the  street?— He  met  me  when  the 
first  Trial  was  going  on. 

Did  you  hear  about  it  from  anybody  dee  beyord  that  ? — No. 
You    were    not  usked  to  come   to   the   last   Trial   at    all? — 
No  :  he  got  information  that  if  there  was  any  more  identity  re- 
quired on  that  occasion,  that  I  would  be  likely  to  be  scut  for  ;  but 
1  never  was  sent  for. 
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lie-  got  information.  Was  that  from  Messrs  BAXTER,  ROSE,  and 
NORTON  V — I  do  not  know. 

Mi-  iliit  get  information? — He  told  mo. 

Did  ho  try  to  ascertain  what  you  knew? — No,  I  told  him  i 

would  be  out  of  place.     I  never  told  a  living 

Did  he  ask  you? — He  asked  me  what  did  I  know  about  that 
and  1  said,  "  that  is  my  business,"  as  1  told  you  before. 

He  know  there  was  something? — That  he  wanted  to  find  out 
which  he  never  got  out  of  me. 

You  were  not  long  at  Waterford? — Oh,  no  !  but  long  enough 
for  all  occurrences,  because  it  was  only  only  one  month  that 
Captain  POLHILL  was  away. 

The  LORD  CHIEF  JUSTICE  :  How  long  was  the  detachment  at 
Waterford? — I  joined  it.  I  got  promoted  into  the  troop. 

You  do  not  know  how  long  it  was  there  altogether? — Not  al- 
together ;  I  was  there  about  three  months. 

And  Mr.  TICUBORNK,  too  ? — Mr.  TICHBORNE  was  there  one 
month  in  command  when  this  occurrence  took  place. 

Mr.  Justice  LUSH:  Was  this  in  the  absence  of  Captain 
POLHILL  ? — Yes. 

Mr.  HAWKINS  :  The  dates  would  be  October  1851,  and  De- 
cember 1851. 

The  LORD  CHIEF  JUSTICE  :  Yes,  up  to  the  middle. 

Mr.  HAWKINS  :  I  daresay  you  told  Mr.  PAYNE  it  was  during 
the  time  Mr.  TICHBORNE  was  in  command  ? — I  did. 

You  told  him  that  ? — Oh  yes ;  a  circumstance  occurred  during 
the  time  he  was  in  command  that  I  could  prove  if  I  could  see 
him. 

Then  that  circumstance  was  a  circumstance  during  the  month 
he  was  in  command  ? — Yes. 

Did  Mr.  PAYNE  ask  you  at  all— I  do  not  mean  to  say  the 
particulars  of  it,  but  just  what  the  nature  of  the  circumstance 
was  ? — No,  I  told  him  it  was  no  use. 

He  did  try  it,  then  ? — No,  I  told  him  it  was  no  use  ;  and  after 
I  went  in  and  sat  down  he  says,  "  What  do  you  know  about  it  ?'" 
"That  is  my  business,"  J  says. 

Still  it  was  only  while  he  was  in  command  ? — Yes. 

Did  you  say  whether  anybody  was  present  ? — No. 

Did  he  ask  you  ? — He  may  have  done,  and  I  may  have  said 
first  as  I  said  to  you,  that  they  are  not  alive  to  tell  the  tale. 

Mr.  Justice  Lusn  :  What  do  you  mean  V— That  is  to  say,  I 
knew  the  circumstance  that  occurred  at  Waterford  during  the 
time  he  had  command  there,  and  only  he  and  I  knew  it. 

Mr.  HAWKINS  :  But  did  he  ask  you  who  was  present  ? — No  ; 
what  was  the  use  of  asking  me  that  ? 

I  do  not  know.  Still  you  say,  the  same  as  you  have  told  to- 
day ? — Similar,  I  said. 

Did  he  ask  you  who  was  present? — No,  he  asked  me  what  I 
knew  about  the  Claimant. 

Did  he  ask  you  who  was  present  ? — No. 

The  LORD  CHIEF  JUSTICE:  "He  may  have  asked  who  was 
present,  and  I  may  have  said  they  were  all  dead,"  I  took  down. 
Is  that  right?  I  understood  your  answer  was  they  were  all  dead  ? 
— Well,  I  will  not  contradict  you,  but  I  am  not  certain. 

It  is  you  are  the  witness.  I  understood  you  to  say  so ;  if  I 
understood  wrong  tell  me  ? — He  asked  me  what  was  the  occur- 
rence, and  I  told  him  that  was  best  known  to  myself;  and  then 
he  asked  me  if  anyone  was  present,  and  I  said  they  were  all  dead. 

Mr.  HAWKINS  :  But  it  was  something  during  the  time  he  was 
in  command  ? — Yes. 

And  that  was  during  the  late  Trial  ? — Yes. 

Did  you  hear  any  more  of  him  ? — No. 

And  when  did  you  next  hear  of  the  matter  ? — Last  Friday. 

Nothing  at  all  until  last  Friday? — Not  from  the  time  I  spoke 
to  Mr.  PAYNE. 

Did  Mr.  PAYNE  write  anything  down? — That  I  do  not  know. 

In  your  presence  ? 

Mr.  Jugtice  LUSH  :  It  was  in  the  street. 

The  LORD  CHIEF  JUSTICE  :  I  understood  you  met  in  the  street, 
and  afterwards  he  took  you  to  his  office  ? — Yes. 

Mr.  HAWKINS:  In  his  office  you  sat  down? — Yes. 

And  1  daresay  Mr.  PAYNE  sat  at  his  desk  ? — Sat  at  a  table. 

Did  not  he  write  down  what  you  had  to  say  ?  — He  did. 

Mr.  Justice  LUSH  :  He  did  ? — He  wrote  down  what  I  told  him. 

Mr.  Justice  MELLOR  :  That  was  during  the  last  Trial,  as  I 
understand  ? — Yes. 

Mr.  HAWKINS:  How  long  did  you  stop  with  him? — Twenty 
minutes  or  balf-an-hour  ;  I  did  not  time  myself. 

You  had  nothing  to  talk  about,  I  daresay,  except  ROGER  TICH- 
BORNE?—Very  little  about  that. 

Hut  you  had  nothing  else  to  talk  about  ? — Yes,  sometimes  I 
have. 

Sometimes,  but  not  then? — No,  not  then. 

You  say  you  recollect  now  ROGER  TICUHORNE  well.  You  have 
never  seen,  I  daresay,  any  likeness  of  him  shown  to  you? — No. 

Mr.  PAYNE  did  not  show  you  one? — No. 

Aud  you  have  never  seen  one  ? — No. 

Now  perhaps  you  would  like  to  look  at  one  (handing  oval 
daguerreotype).  What  do  you  think  of  that?  That  is  not  the 
uniform,  only  look  at  the  face? — I  am  a  very  poor  judge. 

I  daresay  you  may  be,  but  that  is  a  better  likeness  than  the 
])<  t'-ndant  of  RotiEi:? — I  could  not  say. 

Oh,  yes !  you  can  if  you  try  ? — No,  I  could  not  pass  my  opinion 
upon  it. 
Yes,  you  must  ? — Upon  my  word,  I  do  not  know  how. 


What  ? — I  do  not  know  how  to  pass  an  opinion  upon  it. 

You  want  the  other ;  you  are  eager  for  the  other  rather  (hand- 
ing square  daguerreotype).  Just  pass  your  opinion  upon  that? — 
There  is  not  much  difference,  I  think. 

Keep  it  in  your  hand.  Is  that  the  young  gentleman,  I  want 
to  know,  with  whom  the  circumstance  occurred? — I  do  not 
know ;  1  could  not  answer. 

Mr.  Justice  MELLOR:  Did  you  ever  see  him  in  plain  clothes?— 
In  the  regiment,  yes.  It  is  very  little  I  ever  knew  about  the 
Defendant,  only  this  one  circumstance  that  I  thought  he  could 
not  forget  which  I  came  up  to  test  him. 

Mr.  HAWKINS:  His  personal  appearance  is  not  a  matter? — It 
convinced  me  on  the  evening  I  saw  him  just  by  remarking  hia 
forehead  and  eyebrows. 

Supposing  he  had  been  able  to  tell  you  nothing  about  that 
circumstance  ? — I  would  not  have  believed  him  then. 

Eh  ? — I  would  have  given  him  up. 

Re-examined  by  Dr.  KENEALY. 

You  say  he  convinced  you  by  the  mark  on  his  forehead  and 
eyebrows — what  mark? — I  did  not  mention  a  mark;  the  shape 
of  the  eyebrows  and  the  way  he  gave  a  twitch. 

Mr.  Justice  MELLOR  :  What  did  you  say  he  convinced  you  by  ? 
— By  his  answer  and  the  appearance,  I  said,  about  the  eyebrows 
and  forehead. 

The  LORD  CHIEF  JUSTICE  :  Tell  me  whether  I  am  wrong,  be- 
cause unless  my  ears  most  strangely  deceive  me,  although  you 
saw  a  likeness  about  the  eyebrows  and  forehead,  you  would  have 
given  him  up  instead  of  being  convinced,  if  he  had  not  answered 
your  question.  Is  that  what  you  said? — Yes.  I  said  if  he  could 
not  answer  the  question  I  put  to  him  (it  was  only  one),  I  would 
not  believe  he  was  the  man. 

Was  there  sufficient  resemblance  to  the  ROGER  TICHBORNE  you 
knew  to  have  satisfied  you  if  he  had  not  answered  your  question? 
— There  was  a  resemblance,  but  I  do  not  know  whether  it  would 
be  sufficient  or  no  ;  but  there  was  a  resemblance  in  the  forehead 
and  eyebrows. 

Dr.  KENEALY  :  And  that  was  in  the  forehead  and  eyebrows  ? 
—Yes. 

Could  you  tell  us  about  what  was  the  number  of  the  detach- 
ment that  was  at  Waterford  during  the  month  Mr.  TICHBORNE 
was  there  ? — One  troop. 

And  that  would  be  about  seventy  or  eighty  men,  would  it  not? 
— Well,  I  am  not  sure  of  the  number,  i  do  not  think  it  was 
seventy  or  eighty  ;  it  would  be  up  to  about  sixty,  1  should  think  ; 
but  I  am  not  sure. 

And  you  say  you  never  heard  it  mentioned  among  the  men  at 
Waterford? — I  never  heard  it  mentioned  among  the  men  at 
Waterford. 

Did  you  ever  mention  it  yourself  among  the  men? — No. 

Do  you  know,  of  your  own  knowledge,  whether  McCANN  was 
waiting  upon  him  during  that  month  at  Waterford? — No,  I  am 
not  certain  whether  McCANN  was  servant  or  no,  but  I  think  he 
was. 

Do  you  know  whether  he"  came  over  with  him  during  the 
month  he  was  taking  Captain  POLHILL'S  place  ? 

The  LORD  CHIEF  JUSTICE  :  I  think  McCANN  succeeded  CLARK  ? 

Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE:  CLARK  was  killed  at  Cahir  before 
McCANN. 

Dr.  KENEALY  :  Yes ;  but  it  does  not,  by  any  means,  follow 
that  he  came  with  him  during  that  extra  month. 

The  LORD  CHIEF  JUSTICE:  It  was  not  an  extra  month.  It 
was  three  months. 

Dr.  KENEALY  :  No ;  one,  my  lord  ? — One  month's  command. 

The  LORD  CHIEF  JUSTICE  :  How  long  was  he  at  Waterford 
altogether  ? — I  am  not  sure  ;  but  this  was  the  occurrence  while 
in  command. 

During  the  month  when  Captain  POLHILL  was  away  on  leave  ? 
— Yes. 

Dr.  KENEALT  :  You  have  no  recollection  of  seeing  McCANN 
with  him  then  ? — I  think  he  was  there. 

They  went  in  October,  and  left  the  15th  December.  That  is 
not  three  months,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  It  makes  it  more  than  one.  It 
depends  very  much  what  time  in  October  they  went,  and  what 
time  in  December  they  left,  whether  it  was  two  months  or  three. 

Mr.  Justice  LUSH  :  What  became  of  Sergeant-Major  STILL? — 
He  died  of  his  wounds. 

You  say  you  had  no  more  communication  until  last  Friday  ? — 
No. 

What  communication — a  summons  to  come  here? — A  letter. 

The  LORD  CHIEF  JUSTICE  :  A  letter  from  the  attorney  ? — Mr. 
HARCOURT. 

Mr.  Justice  MELLOR:  What  is  your  occupation  now  ? — Sergeant- 
Major  in  the  Royal  First  Devon  Yeomanry. 

HUGH    HEWES,    sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  Sergeant-Major  in  the  6th  Dragoons  ? — Yes. 
Now  stationed  at  Kensington? — Yes. 

When  did  you  join  the  Carabineers? — The  25th  of  October, 
849,  at  Portobello  Barracks. 
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That  was  very  nearly  the  same  time  when  Mr.  TICHBORNE 
joined  ? — Yes. 

I  believe  you  did  not  know  much  of  him  in  Dublin  ? — No. 

But  at  Cahir  were  you  and  he  in  the  same  drill? — Yes. 

Did  you  know  Mr.  PINKNEY? — Yes. 

Were  he  and  Mr.  TICHBORNE  fond  of  a  little  bit  of  amusement  ? 
— They  were. 

How  used  they  to  amuse  themselves? — By  fishing  for  the 
fowls  out  of  the  officers'  mess-window. 

The  LORD  CHIEF  JUSTICE  :  And  ducks  ? — Yes,  ducks  and  fowls, 
out  of  the  officers'  mess- window. 

Dr.  KEXEALY  :  Were  they  successful  fishermen  ? — That  I  can- 
not say. 

Did  you  never  see  them  catch  a  fowl,  then  ? — No. 

When  you  were  at  drill  had  you  an  opportunity  of  noticing 
Mr.  TICHBORNE  ? — Yes. 

Did  you  ever  notice  his  ears  ? — No. 

How  tall  would  you  say  Mr.  TICHBORNE  was  when  you  last  saw 
him  in  the  regiment  ? — About  5  feet  9  inches. 

The  LORD  CHIEF  JUSTICE  :  Do  you  confine  it  exclusively  to 
the  last  time,  or  was  that  while  you  were  in  the  regiment? — 
The  last  time  I  saw  him. 

Do  you  think  there  was  any  difference  in  his  height  during 
the  time  he  was  in  the  regiment?  It  is  put  the  last  time,  that 
is  the  reason  for  asking  you,  was  there  any  difference,  or  was 
that  his  height  throughout  the  time  he  was  in  the  regiment? — I 
cannot  say. 

However,  you  put  him  at  five  feet  nine  inches? — Yes. 

Dr.  KENEALY  :  What  do  you  say  as  to  his  shoulders  ? — Broad 
shoulders. 

And  you  noticed  his  walk  ? — An  awkward  walk. 

When  did  you  see  this  gentleman  after  he  came  to  England  ? 
— I  had  never  seen  the  gentleman  from  the  time  he  left  the 
regiment,  in  185:3,  until  the  9th  of  this  month. 

SVhere  did  you  see  him? — In  this  Court. 

Did  you  have  any  conversation  with  him  then? — Yes. 

Did  you  notice  him  ? — I  did. 

Did  you  recognise  him  ? — Not  at  that  time. 

When  did  you  recognise  him  ? — On  Monday. 

Monday  last  ? — Yes. 

How  long  were  you  talking  to  him  the  first  time,  that  you  say 
you  did  not  recognise  him  ? — About  five  minutes. 

How  long  were  you  talking  to  him  on  Monday  last  ? — For  one 
half-hour. 

Did  you  recognise  him  then  ? — Yes. 

Wrhat  did  you  recognise  him  by? — By  his  features  and  by  his 
walk. 

What  did  you  recognise  in  his  features? — His  forehead  and  his 
blue  eyes. 

And  you  recognised  his  walk  also  ? — Yes. 

And  what  else  ? — And  by  the  questions  that  he  answered  me. 

Before  you  come  to  that,  is  there  anything  about  the  face,  the 
features,  or  person  besides  what  you  have  told  us? — I  know 
nothing. 

The  LORD  CHIEF  JUSTICE  :  You  mentioned  his  walk,  I  think  ? 
—Yes,  I  did. 

Dr.  KENEALY  :  Then  did  you  put  questions  to  him? — Yes. 

What  questions  did  you  put  to  him? — About  a  thing  that 
happened  in  Cahir  with  the  Troop  Sergeant-Major  belonging  to 
the  regiment. 

The  LORD  CHIEF  JUSTICE:  Tell  us  what  the  question  was  ns 
you  put  it? — If  he  remembered  an  accident  that  happened  with 
Troop  Sergeant-Major  STILL  and  Mrs.  STILL.  He  answered  me 
the  question. 

What  did  he  gay  ?— Said  yes. 

And  I  suppose  you  said  something  ? — No. 

Did  not  you  ask  him  what  it  was? — Yes,  I  asked  him  what  it 
was.  I  asked  him  if  he  remembered  the  Sergeant-Major  holding 
his  wife  over  the  balusters  of  the  stairs  by  the  hair  of  the  head? 

You  said,  "  What  was  it?  "  and  what  did  he  answer  to  that? 
— His  answer  was  that  he  remembered. 

You  asked  him  a  very  natural  question — your  object  was  to 
know  whether  he  knew  it? — Yes. 

What  answer  did  he  make  when  you  asked  "  What  was  it?  " — 
He  told  me  that  he  remembered  the  sergeant-major  and  his  wife. 

Doing  what  ? — What  I  have  just  mentioned. 

Then  repeat  his  answer.  He  said  he  remembered  the  sergeant- 
major  doing  what  ? — Hold  his  wife  out  over  the  baluster  of  the 
stairs  by  the  hair  of  her  head. 

Which  of  the  two  was  it  gave  those  particulars  about  the 
sergeant  holding  his  wife  over  the  balusters  by  the  hair  of  her 
head — he  or  you? — Mr.  TICIJBORNE. 

Mr.  Justice  LUSH  :  You  certainly  said,  "  I  asked  him  if  he  re- 
membered the  Sergeant-Major  holding  his  wife  over  the  balusters 
of  the  stairs  by  the  hair  of  her  head."  Is  that  so?  You  said  you 
asked  him  those  words? — I  asked  him  if  he  remembered  a  thing 
that  happened  with  Sergeant-Major  STILL  and  his  wife,  and  he 
said  he  did.  I  asked  him  what  it  was,  and  he  made  the  reply  to 
me  by  the  Sergeant-Major  holding  his  wife  over  the  balusters  by 
the  hair  of  her  head. 

He  said  that  and  not  you? — Yes,  not  me. 

Dr.  KENEALY  :  And  had  the  Sergeant-Major  held  his  wife  in 
that  way  over  the  balusters  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  was  a  fact? — Yes. 

Mr.  Justice  MELLOR  :  Were  you  present  ? — Yesi 


The  LORD  CHIEF  JUSTICE  :  You  saw  it  happen? — Yes. 

Dr.  KENEALY  :  Is  there  any  other  question  you  put  to  him  ? — 
No. 

Mr.  Justice  LUSH  :  Was  Mr.  TICHBORNE  present  also  ?— I  cannot 
answer. 

You  do  not  know  whether  he  saw  it  ? — No,  but  he  knows 
about  it,  though. 

The  LORD  CHIEF  JUSTICE  :  Who  knows  about  it?— Mr.  TICII- 
BORNE. 

Mr.  Justice  MELLOR  :  How  do  you  know  that  he  knows  about 
it?— Mr.  TICUBORNE? 

How  do  you  know  that  he  knows  about  it? — Because  ho  could 
not  answer  me  the  question  also. 

Dr.  KENEALY  :  He  may  have  heard  it  from  some  one  ? — He 
might  have  heard  it. 

The  LORD  CHIEF  JUSTICE  :  Was  Mr.  TICHBORNE  present  at  tho 
time  the  thing  occurred  or  not  ? — I  cannot  say. 

Dr.  KENEALY  :  At  that  time  what  do  you  say  you  recognised 
him  by  ? — By  his  features,  his  forehead,  and  his  eyes  and  his  walk. 

Did  you  see  him  before  Sergeant-Major  WILLIAMS  or  after  ? — 
After  Sergeant-Major  WILLIAMS. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Did  I  understand  you  to  say  that  after  the  first  conversion 
with  him  that  you  had — I  think  it  must  have  been  last  \\  eiiues- 
day  or  Thursday  ? — Last  Friday. 

After  that  conversation  of  five  minutes  you  went  away  with- 
out recognising  him  ? — Without  recognising  him. 

What  was  that  conversation  ? — I  just  asked  him  a  few  ques- 
tions. I  could  not  exactly  tell  you  now  what  they  were. 

Did  not  he  answer  them  ? — He  did,  but  then  I  could  not 
recognise  his  features. 

How  soon  after  the  second  interview  do  you  say  you  recognised 
him  ? — One  half-hour. 

At  the  end  of  the  half-hour? — At  the  end  of  the  half- hour. 

Was  this  unpleasant  fact  of  Sergeant-Major  STILL  well  known 
in  the  regiment? — Yes. 

Who  was  Mr.  TICHBORNE'S  servant  at  the  time? — Private 
CLARKE. 

The  LORD  CHIEF  JUSTICE:  Where  did  this  happen? — At  Cahir. 

Mr.  Serjeant  PARRY  :  That  was  before  CLARKE'S  death  ? — Yes. 

And  was  McCANN  in  the  regiment  at  that  time  ? — Yes. 

And  at  Cahir? — And  at  Cahir. 

He  would  have  known  this  fact  amongst  others? — Yes. 

It  was  well  known  in  the  regiment? — It  was  well  known  in  the 
regimeut. 

Is  it  the  answer  he  gave  to  you  about  this  fact  that  he  re- 
membered this  occurrence,  that  made  the  impression  on  your 
mind? — No. 

It  had  some  effect  I  suppose  ? — It  had  some  effect. 

I  caught  just  now — I  do  not  know  whether  I  am  right  that  you 
said  at  first — set  yourself  right  if  1  am  wrong  about  the  matter — 
that  you  asked  him  the  question  whether  he  remembered  Ser- 
geant-Major STILL  holding  his  wife  over  the  stairs  as  you 
described  ? — Yes. 

Did  you? — No. 

The  LORD  CHIEF  JUSTICE:  I  think  he  meant  it  the  other  way. 

Mr.  Serjeant  PARRY  :  At  first  he  said  so — he  corrected  himself 
afterwards  I  admit. 

The  LORD  CHIEF  JUSTICE  :  I  think  so ;  there  was  a  little  con- 
fusion about  it,  but  I  think  what  he  meant  to  say  was  that  the 
Defendant  said  it. 

Dr.  KENEALY  :  He  was  mixing  up  the  fact  and  the  question. 

The  LORD  CHIEF  JUSTICE  :  Yes.  They  are  very  apt  to  do 
that,  and  therefore  I  always,  if  I  can,  get  it  clear. 

Mr.  Serjeant  PARRT  :  I  observed  what  your  lordship  did. 

The  LORD  CHIEF  JUSTICE  :  When  you  do  not  know  what  is 
conversation  and  what  is  fact  stated  by  the  witness  it  is  very 
desirable. 

Mr.  Serjeant  PARRY  :  lie  said  so,  because  it  made  an  impres- 
sion on  the  mind  of  the  Jury. 

Mr  Justice  MELLOR  :  No  doubt ;  both  my  brother  LUSH  and  I 
heard  it. 

Dr.  KENEALY  :  He  corrected  himself  afterwards. 

Mr.  Justice  LUSH  :  Yes,  I  have  struck  it  out. 

Mr.  Serjeant  PARRY  :  You  saw  the  Defendant  first  five  minutes 
and  next  for  half-an-hour,  at  the  end  of  which  you  say  you  re- 
cognised the  young  Mr.  ROGER  TICHBORNE  you  knew  in  the  regi- 
ment?— Yes. 

Would  you  mind  looking  at  that  photograph  (handing  No. 
123)?— It  is. 

What  ? — A  likeness  of  Mr.  TICHBORNE. 

Dr.  KENEALY:  He  puts  his  hand  across. 

The  LORD  CHIEF  JUSTICE  :  I  saw  you  put  your  hand  across? — 
Yes. 

Do  you  mean  to  limit  your  answer  to  its  being  like  to  that 
part  which  was  above  your  hand? — Yes,  that  I  have  acknow- 
ledged him  by. 

You  say  that  is  like  the  part  of  Mr.  TICIIBORNE,  the  brow  and 
forehead  ? — Yes. 

Is  it  also  like  what  you  recognised  him  by  ? — Recognised  him 
by,  sir  ? 

Mr.  Justice  MELLOR  :  Did  you  ever  see  him  out  of  uniform  ? 
— Yes,  I  have. 
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go  to  the  regiment  until 


What  do  you  say  of  the  residue? — That  I  cannot  say,  because 
it  is  a  great  number  of  years  to  go  back.  tn. 

Mr.  .Serjeant  I'AI:I;Y:  Do  you  inciin  you  do  not  recognise  any 
other  part  of  the  face  except  what  you  have  described  to  niy 
lord— the  forehead  and  the  eyebrows? — No. 

Now,  look  at  that  a  moment.  Uo  not  you  recognise  the  whole 
of  the  face  as  bearing  a  resemblance  to  the  young  Mr.  TlOHBOBMK 
«hnm  you  knew  in  the  regiment  V — No,  1  cannot  say  I  do,  be- 
cause it  is  a  very  long  time  to  call  back. 

I  will  ask  you  this  question  :  supposing  you  had  not  seen  the 
Defendant  at  all,  and  that  photograph  had  been  put  in  your  hand, 
and  you  were  asked  whose  photograph  it  was,  would  you  have 
said  it  was  a  photograph  of  young  Mr.  UOGEK? — I  would. 

Re-examined  by  Dr.  KENEALY. 

And  you  would  have  said  that  from  the  forehead  and  eyebrows '! 
— Yes. 

Mr.  Justice  MELLOR  :  You  were  asked  about  his  voice.  Did 
you  hear  him  talk  much  in  the  regiment  with  him? — No. 

Dr.  KENEALY  :  I  do  not  think  1  asked  him  about  his  voice. 

Mr.  Justice  MELLOU  :  No,  he  said  so  ;  his  voice  was  one  of  the 
things  he  recognised  him  by.  Did  not  you? — No,  not  a  word 
about  his  voice. 

The  LORD  CHIEF  JUSTICE:  His  features  and  his  walk  ;  and  by 
"  features"  he  explained  his  forehead  and  blue  eyes. 

Mr.  Justice  MELLOR:  I  have  it  that  he  talked  with  him  for 
half-an-hour,  and  recognised  him  by  the  features  and  voice  ? — 
No ;  walk,  sir. 

JOHN    HASTIE,    sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  private  in  the  Carabineers  ? — Yes. 

Now  at  Hounslow? — Yes. 

When  did  you  join  the  Carabineers? — I  enlisted  the  9th  August, 
I860,  at  the  '  Hampshire  Hog,'  in  Charles-street. 

Was  that  at  Clonmel  ? — I  did  not  go  to  the 
September. 

Was  that  at  Clonmel  ?— Yes. 

Did  you  know  Mr.  TICHBORNE  at  Cahir? — Well,  I  was  there 
for  some  time  before  1  noticed  one  officer  from  another. 

Well,  of  course,  one  is  some  time  before  distinguishing  them  ; 
but  did  you  notice  Mr. TICHBORNE  at  Cahir? — I  did. 

And  knew  him  acting  as  orderly-officer? — I  did. 

Did  you  know  him  afterwards  at  Portobello? — Yes  ;  he  left  us 
and  went  away  to  Clonmel,  and  from  there  to  Waterford.  I  did 
not  see  him  in  Portobello  until  1852. 

And  were  you  with  him  in  the  '  Duke  of  Cornwall '  on  the  way 
to  Herne  Bay  ? — Yes. 

Did  you  know  his  voice  ? — Well,  I  cannot  say  as  I  did. 

Have  you  no  recollection  of  his  voice? — The  only  recollection 
I  liave  is  that  it  was  a  good  deal  of  the  French  language. 

You  do  recollect  he  spoke  the  French  language  ? — Yes. 

How  tall  was  he  would  you  say  the  last  time  you  saw  him? — 
About  5  feet  9. 

And  his  shoulders? — Well,  he  was  broad  about  the  shoulders 
and  then  ran  down  very  taper. 

And  his  walk? — He  was  very  in-kneed. 

Do  you  remember  his  eyebrows? — No,  I  do  not  remember  his 
eyebrows,  but  he  had  a  peculiar  look  about  his  eyes ;  but  I  could 
not  say  what  was  the  colour  of  his  hair. 

Not  as  to  the  colour ;  but  had  he  a  peculiar  look  about  his 
eyes  ? — Yes. 

1  did  not  ask  the  colour  ;  do  you  remember  any  thing  about  his 
eyebrows  without  the  colour? 

Mr.  Justice  MELLOR:  1  have  it  he  did  not  remember  his  eye- 
brows. 

Dr.  KENEALY:  Have  you  any  recollection  of  his  eyebrows  or 
not?— No. 

Have  you  any  recollection  of  his  ears? — Yes. 

What  do  you  recollect  about  his  ears? — Why,  a  very  full  ear. 

Where  ? — At  the  bottom.  You  would  think  it  was  pulled  down 
by  ear-rings  by  the  fulness  of  them. 

I  see  the  lobes  of  your  ears  grow  on  to  the  cheek.  Did  the 
lobes  of  his  ears  grow  on  to  the  cheek  in  that  way? — No. 

Have  you  any  further  recollections  of  Mr.  KOGER  TICHBORNE 
than  those  you  have  mentioned  to  me  ? — No. 

When  did  you  see  this  gentleman  recently  ? — Last  Monday 
morning. 

Where  was  it  ? — I  saw  him  driving  in  the  Palace  Yard  in  the  cab. 
That  is  where  I  first  got  a  glimpse  of  him. 

Did  you  see  him  come  out  of  his  brougham,  or  merely  in  his 
brougham  ? — No,  only  in  his  brougham. 

When  did  you  first  see  him  to  have  any  talk  with  him? — In 
the  office,  No.  2,  Poet's  Comer. 

Was  that  on  Monday  ? — That  was  on  Monday. 

Before  the  Court  met,  I  suppose  ? — Yes. 

Did  you  see  him  walk  up  to  the  office? — No,  I  did  not. 

Did  you  see  him  walk  in  the  office? 

Mr.  J  ustice  MELLOR  :  Did  you  or  not  ? — Yes,  I  did  see  him  walk. 

Where  ? — Well,  I  saw  him  coming  into  the  ollice  door. 

Not  going  through  the  ollice  ? — No. 

Dr.  KENEALY  :  Did  you  recognise  him  at  all  at  first  ? — 1  did. 

How  soon  did  you  recognise  him  when  you  saw  him  ? — Well, 
I  think  it  was  about  ten  minutes.  I  put  a  question  to  him  and 
be  answered  it. 


The  LORD  CHIEF  JUSTICE:  I  took  down  that  you  recognised 
him  ;it  once. 

Mr.  Serjeant  PAUUY:  He  said  at  first,  I  think? — Yes. 

l)r  KKSEALY  :  Do  speak  up.  We  get  a  false  impression  of 
what  you  say. 

The  LOUD  ('1111:1  JUSTICE :  1  thought  he  said  at  once. 

Dr.  KKNKALV  :  1  thought  so,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Do  you  say  now  it  was  after  ten 
minutes  you  recognised  him? — No. 

Dr.  KENEALY  :  Did  you  recognise  him  at  first,  or  at  once,  or 
what? — I  did  when  I  saw  him  in  the  cab. 

That  is  before  you  saw  him  at  Poet's  Corner? — Yes. 

When  you  saw  him  at  Poet's  Corner,  did  you  take  a  good  look 
at  him,  or  did  you  look  at  him? — Yes,  I  did. 

What  do  you  say  you  recognised  him  by? — It  was  the  upper 
part  of  the  face  that  I  went  by. 

Did  you  ever  hear  Mr.  TICHBORNE  speak  when  he  was  in  the 
regiment? — Yes. 

I  do  not  mean  simply  giving  the  word  of  command,  but  did 
you  ever  hear  him  speak  in  addition  to  that? — No. 

Then  all  you  know  is  hearing  him  give  the  word  of  command? 
— That  is  all. 

The  LOUD  CHIEF  JUSTICE:  Were  you  in  his  troop? — No,  I 
was  not.  I  belonged  to  the  B  troop. 

Dr.  KENEALY:  "The  upper  part  of  his  face  "  is  very  general. 
Can  you  give  me  more  specific  information  as  to  what  you 
recognised  in  the  upper  part  of  hia  face? — No,  it  is  a  long  while 
to  know  a  man — twenty  years  now  since  he  left  the  regiment, 
1  believe. 

You  either  recognise  him  or  you  do  not  If  you  do,  tell  me 
what  you  recognise  him  by  besides  the  upper  part  of  his  face? 

The  LORD  CHIEF  JUSTICE  :  Would  you  explain  what  you  mean 
by  the  upper  part  of  his  face? — The  eyes. 

And  above  the  eyes  ? — Yes. 

The  eyes  and  forehead  ? — Yes. 

Mr.  Justice  MELLOR:  Do  you  mean  you  recognised  him  by 
his  eyebrows  as  well?  AVhen  you  say  the  eyes  and  the  forehead, 
do  you  mean  to  include  the  eyebrows  or  not? — No,  not  the 
eyebrows. 

The  LORD  CHIEF  JUSTICE:  Do  not  you  include  the  forehead  ? — 
Yes,  the  forehead,  but  the  eyebrows  I  could  not  answer  for. 

Dr.  KENEALY  :  Do  you  believe  him  to  be  the  same  Mr.  TICH- 
BORNE? — Well,  I  would  not  say  that. 

What  do  you  mean  by  saying  you  recognised  him  by  the  upper 
part  of  his  face  if  you  say  you  cannot  say  he  is  the  same  Mr.  TICH- 
BORNE ? — I  would  not. 

What  I  mean  is,  do  you  recognise  him  or  do  you  not?  You 
can  please  yourself. 

The  LOUD  CHIEF  JUSTICE  :  Does  he  know  the  exact  meaning  ? 
It  is  a  somewhat  classical  phrase.  What  do  you  mean  by  saying 
you  recognised  him  ? — Well,  I  do  not,  as  1  would  not  go  and 
take  an  oath  without  I  was  certain. 

Dr.  KENEALY  :  Do  you  know  Captain  PHASER  ? — Yes,  I  see  him. 

Oh,  you  see  him? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Is  that  a  suggestion  that  Captain 
FRASER  has  been  speaking  to  the  Witness  ? 

Dr.  KENEALY:  Yes,  it  is,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Has  Captain  FRASEU  been  speaking 
to  you  about  this  ? — No. 

Dr.  KENEALY  :  His  presence  here  every  day  is  objectionable 
with  these  private  soldiers. 

The  LOUD  CHIEF  JUSTICE:  But  he  is  no  longer  in  the  regiment. 

Dr.  KENEALY  :  I  do  not  know  that. 

Mr.  Justice  MELLOR  :  I  must  say  it  is  a  most  unwarrantable  sug- 
gestion. 

Dr.  KENEALY:  My  attention  has  been  frequently  called  to  it, 
but  I  did  not  like  to  make  an  observation  on  it. 

Mr.  Justice  MELLOR  :  Well,  it  may  have  been. 

Dr.  KENEALY  :  1  know  what  I  have  here. 

Mr.  Justice  MELLOR  :  I  do  not  know  what  you  have  there,  but 
I  do  not  know  what  his  presence  here  can  have  to  do  with  the 
witnesses  unless  you  show  some  connection. 

Dr.  KENEALY  :  I  do  not  know  what  business  Captain  FRASER  has 
here  day  after  day. 

Mr.  J  ustice  MELLOR  :  He  has  as  much  business  here  as  any  other 
member  of  the  public. 

Dr.  KENEALY  :  lie  has  been  here  day  after  day  persistently,  and 
his  evidence  is  terminated. 

The  LORD  CHIEF  JUSTICE  :  I  must  say,  without  something  to 
warrant  it,  such  an  imputation  ought  not  to  be  made. 

Dr.  KENEALY:  Well,  my  lord,  those  are  my  instructions. 

The  LOUD  CHIEF  JUSTICE:  I  am  sorry  to  hear  you  have  those 
instructions. 

Mr.  Justice  LUSH  :  And  I,  too. 

The  LORD  CHIEF  JUSTICE:  lam  bound  to  say  that  Counsel 
should  not  act  on  his  instructions  unless  he  feels  himself  there  is 
reason  for  what  he  is  saying. 

Has  Captain  FKASER  spoken  a  word  to  you  about  this  matter  ? 
— No. 

Dr  KENEALY  :  I  am  instructed  he  has  spoken  to  others. 
Mr.  Justice  MELLOU  :  Because  a  witness  fails  to  recognise  an 
individual,  and  fails  to  answer  as  the  Counsel  expects  him  to,  I 
think  it  is  extremely  unfair  to  throw  out  such  an  imputation. 

Mr.  Justice  LUSH  :  Counsel  is  not  the  mere  agent  of  those  who 
instruct  them, 
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Dr.  KENEALY  :  But  it  would  be  a  serious  matter  if  Counsel  did 
not  follow  their  instructions. 

Mr.  Justice  LUSH  :  Counsel,  and  especially  gentlemen  in  your 
position — Queen's  Counsel — ought  to  exercise  discretion. 

The  LORD  CHIEF  JUSTICE  :  If  a  Counsel  were  not  to  exercise 
his  own  judgment  and  discretion,  when  he  is  instructed  to  do  or 
say  certain  things,  he  might  make  himself  the  instrument  of  the 
most  wicked  injustice.  1  do  not  say  that  is  so  now.  I  only  made 
that  observation  with  reference  to  the  principle  of  Counsel  acting 
simply  upon  their  instructions. 

Dr.  KENEALY  :  Well,  information  has  been  given  to  me  which 
I  will  not  state  in  Court,  and  I  say  that  Captain  FKASER  ought 
not  to  be  in  Court  here  to-day 

The  LORD  CHIEF  JUSTICE  :  I  certainly  do  not  see  why  he  should 
not. 

Dr.  KENEALY  :  No  doubt,  he  is  entitled  as  one  of  the  public  to 
be  here. 

The  LORD  CHIEF  JUSTICE  :  Certainly. 

Dr.  KENEALY  :  1  shall  say  nothing  more. 

By  the  JURY  :  Have  you  anything  to  fear  from  Major  FRASER? 
Are  you  afraid  he  can  hurt  you  at  all  in  any  way  ? — Oh,  no ! 

The  LORD  CHIEF  JUSTICE  :  He  is  no  longer  in  the  regiment, 
is  he  ? — No,  my  lord. 

FRANCIS  BOURCIIIER,  sworn. 

Examined  by  Dr.  KENEALY. 
Are  you  a  retired  officer  in  the  Merchant  Service  ? — Yes. 


Do  you  live  at  Devonport-street,  Commercial-road  East? — 
Yes. 

Were  you  in  Melbourne  in  1854  and  1855? — In  1854 — not  in 
1855. 

What  were  you  doing  in  Melbourne  then  ? — I  had  been  up  the 
country  living  with  a  Mr.  WILSON  at  Buniyoung. 

Mr.  Justice  LUSH  :  Living  with  him? — Living  with  him,  your 
lordship. 

The  LORD  CHIEF  JUSTICE:  In  his  service? — I  had  been  in  his 
service  since  1850. 

As  what? — Looking  after  his  cattle  and  sheep  at  his  sheep 
station. 

Mr.  Justice  MELLOR:  In  Australia? — In  Australia. 

Dr.  KENEALY  :  Did  your  occupations  bring  you  to  Melbourne  ? 
— After  I  had  been  up  the  country  at  the  close  of  1853  and  the 
early  part  of  1854,  1  had  done  with  the  service  of  Mr.  WILSON, 
and  came  down  to  Melbourne  on  my  own  account. 

Mr.  Justice  MELLOR:  When  did  you  do  that?  We  want,  as 
near  as  you  can,  the  date? — June,  1854. 

Dr.  KENEALY  :  How  long  did  you  remain  in  Melbourne? — Till 
the  latter  end  of  July,  or  the  middle  of  August. 

Do  you  know  what  the  gold-fever  is? — Well. 

The  LORD  CHIEF  JUSTICE:  Did  you  have  it  yourself?  (Laughter-) 
— No,  your  lordship. 

Dr.  KENEALY:  During  those  times  you  have  mentioned  to  us — 
June,  July,  and  August— was  there  what  is  called  the  gold-fever 
at  Melbourne  ?— There  was. 

Was  there  much  difficulty  in  getting  sailors  ? — Very  great. 
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What  prices  were  they  offering  sailors  for  the  passage  home- 
ward?— Various  prices,  according  to  the  capabilities  of  the 
parties. 

What  was  the  highest  price?— £100. 

The  Loiin  CHIEF  JUSTICE  :  £100  a  man  ? — For  a  chief  officer. 

Dr.  KENEALY  :  And  for  a  man  ? — There  is  a  variety  of  sailors 
there,  and  some  men  would  be  worth  £50,  and  others  would  not 
be  worth  £10. 

What  were  they  offering?— They  would  average  £40  or  £50  a 
man — an  able  seaman. 

Mr.  Justice  LUSH  :  Is  that  for  the  run  home  ? — For  the  run 
home. 

The  Loni>  CHIEF  JUSTICE:  £lo?— £10  was  offered  myself; 
£100  to  go  home  as  the  chief  officer,  and  I  was  likewise  offered 
at  the  same  time  £20  a  month  to  take  charge  of  a  Government 
brig. 

Dr.  KENEALY  :  Were  there  ships  that  could  not  come  back  in 
consequence  of  wanting  sailors? — I  should  be  very  sorry  to  say 
they  could  not  come  back  ;  but  I  had  occasion,  during  my  stay 
at  Melbourne,  to  go  down  to  Williamstown  and  Sandridge,  and 
thoy  were  lyin^  there  in  two  or  three  tiers  moored  head  and  stern, 
apparently  nobody  on  board  of  them  but  shipkeepers  ;  and  that 
r..|,.|ir;it«-ii  C:i(>tiin  FOI.T.ES,  who  made  the  extraordinary  ruu  in 
the  '  Marco  I'ulo,'  had  to  take  a  precaution  with  his  seamen 

Mr.  HAWKINS:  I  do  not  know  whether  this  is  giving  hia  own 
knowledge. 


Mr.  Justice  MELLOR:  The  offers  that  were  made  to  him  per- 
sonally. 

Mr.  HAWKINS  :  Yes,  but  he  was  going  to  tell  us  the  history  of 
Captain  FOUIIES  and  the  '  Marco  Polo.' 

The  LORD  CHIEF  JUSTICE  :  I  thought  it  might  be  very  interesting. 

Mr.  HAWKINS  :  If  your  lordship  would  really  like  to  have  it. 

The  LOUD  CHIEF  JUSTICE  :  I  think  what  this  gentleman  means 
to  say  is  this,  and  I  think  there  cannot  be  a  doubt  about  it,  there 
was  at  that  time  a  difficulty  in  getting  sailors  for  the  homeward 
voyage  without  you  paid  very  high.  If  you  paid  high  enough 
you  could  get  them.  That  is  about  it,  is  it  not? — Well,  I  could 
not  answer  that  question.  I  know  when  I  was  travelling  up  the 
country  in  the  early  part  of  1854  I  met  them  coming  up  in  reg- 
ular gangs  headed  by  captains,  mates,  and  officers,  and  they  all 
went  together,  and  there  was  hardly  a  station  I  put  up  at  in  tra- 
velling that  there  were  not  runaway  sailors.  I  have  been  a  sailor 
myself  all  my  lifetime  ever  since  1825.  I  used  to  be  in  contact 
with  them,  and  used  to  find  out  that  was  their  determination. 

They  were  all  going  to  the  diggings  ? — They  were  all  going  to 
the  diggings. 

And  were  there  any  that  wanted  to  come  back  ? — I  should 
think  there  were,  if  the  accounts  were  true. 

All  I  want  is  n-jilly  what  ynu  saw  and  experienced  yourself  at 
(hat  time.     Notwithstanding  the   men  deserted  and  went  to  the 
'f,  were  there  ships  homeward  bound  that  could  not  get 
away? — Yen. 
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Tli.it  was  the  result? — Yes,  there  was  one,  especially  the 
'  Sarah  Sands,'  that  could  not  get  away. 

lint  there  were  others  that  did? — That  is  ouly  one  I  could 
mention  on  my  oath  to  your  lordship  that  was  detained. 

Dr.  KKSEAI'V  :  When  was  she  detained? — In   L854. 

What  month  ?— In  October. 

She 'was  the  only  one  in  October  that  was  detained  ? 

The  LORD  CHIEF  JUSTICE  :  The  only  one  he  knows  of. 

Dr.  KENEALY  :  But  I  understand  you  to  say  you  have  seen 
them  lying  tier  by  tier,  with  none  but  shipkeepers  on  board  ? — I 
tare. 

What  month  was  that  ?— August. 

The  LORD  CHIEF  JUSTICE  :  Have  you  anything  to  ask  this 
gentleman  ? 

Mr.  HAWKINS:  No,  my  lord. 

MARY  ANN  BUNNIDGE,  sworn. 
Examined  by  l)r.  KENEALY. 

Do  you  come  from  Litcham-street,  Kentish  Town  ? — Yes. 

Were  you,  before  your  marriage,  resident  in  High -street, 
Wapping? — I  was. 

The  LORD  CHIEF  JUSTICE  :  What  was  your  maiden  name  when 
living  at  Wapping  ? — MAUY  ANN  WEARS. 

Dr.  KENEALY  :  Did  you  know  the  ORTONS? — I  did. 

Did  you  know  ARTHUR  ORTON  ? — I  did. 

Ho  wold  was  ARTHUR  ORTON  when  you  first  knew  him  ? — Well, 
to  the  best  of  my  recollection,  I  think  he  was  about  14  or  15,  but 
it  is  a  great  many  years  ago  now  since  I  was  first  acquainted  with 
him. 

About  15,  you  think? — I  fancy  so,  as  near  as  I  can  say. 

Did  you  know  him  when  he  went  to  sea  ? — I  did. 

And  did  you  know  him  after  he  came  back  from  sea  ? — I  saw 
him  once,  or  twice,  or  three  or  four  times,  1  cannot  say. 

Used  you  to  supply  him  with  fish? — Yes,  my  husband  used. 

What  sort  of  man  was  this  ORTON  at  the  time  he  came  back 
from  sea? — Well,  to  the  best  of  my  recollection,  I  suppose  he 
stood  about  five  feet  high. 

The  LORD  CHIEF  JUSTICE  :  What !  five  feet  ?— Well,  I  fancy, 
sir,  he  did,  because  he  had  grown  taller  when  he  went  away ;  I 
think  he  was  away  very  nigh  three  years. 

Dr.  KENEALY  :  Did  you  say  five  feet  high,  or  five  feet  nine? 

The  LORD  CHIEF  JUSTICE  :  She  said  five  feet  high.  He  might 
have  been ;  he  was  a  tall  young  man. 

Is  it  worth  while  after  that,  when  she  says  he  came  back,  at  the 
age  of  seventeen,  five  feet  high?  % 

Dr.  KENEALY  :  Well,  my  lord,  she  may  be  mistaken  in  the  feet ; 
she  says  he  was  tall. 

Mr.  Justice  LUSH  :  There  are  witnesses  who  weaken  instead  of 
strengthen  a  case. 

Dr.  KENEALY  :  Well,  there  are ;  but  she  knew  him  in  1851.  I 
do  not  care  whether  she  says  he  was  five  feet  or  ten  feet. 

The  LORD  CHIEF  JUSTICE  :  No  ;  but  when  she  comes  to  speak 
to  the  identity  you  must  consider. 

Dr.  KENEALY  :  What  sort  of  a  young  man  was  he  when  you 
saw  him  in  1851  ? — He  was  an  awkward  young  man — the  same  as 
he  was  from  childhood. 

Can  you  give  any  further  description  of  him  besides  that  he 
was  an  awkward-looking  young  man  ? — He  had  big  feet  and  big 
hands,  and  a  very  heavy  look  in  the  face.  I  used  to  have  to  go 
into  his  father's  shop  for  different  joints  when  I  was  a  servant. 

Do  you  remember  anything  about  his  walk  ? — Rather  awkward. 

Do  you  remember  the  face? — Well,  I  remember  it;  a  good 
many  years  ago  now  since  I  saw  him. 

I  want  to  know  if  you  remember  him  or  do  not.  If  you  do, 
say  so,  and  if  you  do  not,  say  so? — 1  should  know  him  if  I  could 
see  him  now.  sir.  I  knew  the  whole  family  of  them. 

Can  you  give  me  any  description  of  his  face  ? — Well,  at  that 
time  he  had  lightish  hair  and  a  rather  heavy  look  about  the  eyes — 
the  whole  family  of  them.  You  could  hardly  tell  one  from  the 
other. 

All  so  like? — Father  and  mother  and  all.  There  were  two 
sisters  and  four  brothers. 

Including  the  two  sisters? — Yes;  they  were  so  very  much 
alike  you  could  hardly  tell  one  from  the  other. 

The  LORD  CHIEF  JUSTICE:  Were  not  there  three  sisters? — 
Only  two  that  I  can  recollect. 

There  were  two  Mrs.  JURYS  and  there  is  Mrs.  TREDGITT? — 
ASCII,  they  have  got  married  since  I  have  been  away  ;  I  knew  the 
two  sisters  well. 

Mr.  Justice  MELLOU  :  Which  were  the  two  you  knew  ? — I 
fancy  the  two  youngest. 

What  are  their  names?— I  really  forget  now.  Of  course  I 
have  had  no  interest  in  them — in  the  family — since  I  left 
Wapping. 

'I  lie  LORD  CHIEF  JUSTICE  :  You  say  they  were  all  so  much  alike 
you  could  hardly  tell  one  from  the  other  of  then:.  Was  that  your 
expression  ? — Yes. 

By  the  JURY  :  Do  you  know  CHARLES  ORTON  by  name  ? — Yes. 

And  do  you  consider  him  like  ARTHUR? — So  much  like,  you 

could  hardly  tell  one  from  the  other. 

The  LORD  CHIEF  JUSTICE  :  You  include  CHARLES  amongst 
those  ?— Yes. 

And  CHAHLES  was  very  like  ARTHUR? — Yes,  CHARLES  was  very 
round-shouldered. 


Dr.  KKNKALY:  \VouldyoutellmewhatsortofcheeksAllTHUR 
had  ? — Rather  high-boned. 

IInvo  you  looked  at  this  gentleman's  hands? — I  have,  and  am 
looking  at  them  now. 

Are  they  at  all  like  ARTHUR  ORTON'S  hands? — Not  at  all. 
ARTHUR  had  a  great,  awkward,  clumsy-looking  hand. 

ll.-tvu  you  ever  talked  to  ARTHUR  ORTON? — Many  times. 

Have  you  ever  talked  to  this  gentleman? — Never.  1  never 
saw  the  gentleman  before  Monday  evening. 

Did  you  ever  talk  with  him? — No;  just  passed  the  compli- 
ment to  say  he  was  not  ARTHUR  ORTON. 

The  LOUD  CHIEF  JUSTICE:  You  told  him  so ? — Yes. 

Did  he  speak  to  you? — No,  no  more  than  just  passed  the  com- 
pliment to  me  back. 

Dr.  KENEALY:  What  compliment? — As  the  gentleman  passed 
me  I  said,  "That  is  not  ARTHUR  ORTON." 

Mr.  Justice  LUSH  :  As  he  passed  you? — Yes. 

You  did  not  talk  to  him  then? — No. 

Nor  did  he  to  you  ? — No. 

Mr.  .Justice  MELLOR:  What  do  you  mean  by  passing  the  com- 
pliment ? — As  the  gentleman  passed  me. 

Do  you  mean  he  made  a  bow  to  you  or  what? — Yes. 

Mr.  Justice  LUSH :  You  said,  "That  is  not  ARTHUR  ORTON"? 
— I  never  saw  the  gentleman  before. 

And  never  spoke  to  him? — No. 

Dr.  KENEALY  :  Can  you  see  anything  at  all  of  ARTHUR  ORTON 
in  this  gentleman? — Not  a  bit. 

Mr.  HAWKINS  :  I  am  very  sorry  I  cannot  have  the  pleasure  of 
cross-examining  you. 

Mrs.  ELIZABETH  HISCOCKS,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  Mr.  GEORGE  HISCOCKS,  of  Birmingham  ? — 
Yes.  ' 

Do  you  live  at  15,  Saville-place,  Lambeth-road? — Yes. 

Were  you  in  Melbourne  with  your  husband  at  any  time? — 
Yes. 

What  time  did  you  and  your  husband  go  to  Melbourne  ? — 
The  latter  yart  of  1851. 

And  did  you  carry  on  any  business  there  ? — Yes,  storekeepers 
and  provision  dealers. 

Mr.  Justice  MELLOU:  In  Melbourne? — No,  we  bought  in 
Melbourne  and  took  things  up  to  the  diggings. 

The  LORD  CHIEF  JUSTICE  :  You  were  not  stationed  at  Mel- 
bourne ;  you  went  up  to  the  diggings  ? — Yes,  we  were  stationed 
more  in  Bendigo. 

Mr.  Justice  MELLOR:  Then  you  traded  to  the  diggings? — Yes. 

Did  you  leave  your  house  at  Melbourne  ? — We  left  the  place  at 
Melbourne. 

And  were  you  accustomed  to  travel  between  Melbourne  and 
Bendigo  ? — Yes. 

Sometimes  with  your  husband,  and  sometimes  you  went  your- 
self, I  think?— Yes. 

Now  is  there  a  place  called  the  "Black  Forest,"  about  eighty 
miles  from  Melbourne  ? — Yes. 

Were  you  camping  out  there  with  a  party  on  one  occasion? — 
Yes. 

The  LORD  CHIEF  JUSTICE:  With  your  husband? — No,  my 
husband  was  not  with  me  on  that  occasion. 

In  this  "Black  Forest?  ''—Yes. 

Dr.  KENEALY  :  About  how  many  did  your  party  consist  of  ? — 
I  think  we  were  about  thirteen  or  fourteen  altogether,  ladies  and 
gentlemen. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  follow  what  you 
mean  by  camping  out  thirteen  or  fourteen  ;  were  they  all  con- 
nected with  your  business? — Oh,  no  !  If  you  will  allow  me,  I 
will  tell  you. 

1  should  be  much  obliged  ? — In  those  times  tonnage  was  very 
dear,  and  carts  to  convey  things,  and  we  used  to  club  together 
and  employ  an  American  waggon,  which  would  come  cheaper, 
taking  a  quantity,  than  one  individual  alone. 

Were  they  all  store  dealers? — Some  would  be  passengers, 
because  at  that  time  it  was  not  always  convenient  for  gentlemen 
to  take  their  wives  with  them,  and  consequently  when  they  knew 
a  comfortable  party  was  going  up,  the  wife  of  a  gentleman  who 
had  previously  gone  to  the  diggings  would  accompany  their  party. 

Then  dealer  and  passenger? — Ves. 

Dr.  KKNKALY  :  While  outcamping  in  this  way,  did  two  persons 
come  up  and  join  the  party? — They  came  up  to  us — we  were 
making  some  tea  and  cooking  some  meat  in  the  Bush  for  our 
suppers — and  these  two  gentlemen  in  digger's  garb  came  up. 

Can  you.tell  us  what  year  this  was? — To  the  best  of  my  recol- 
lection it  was  the  latter  part  of  !*.">*. 

Mr.  Justice  MELLOR  :  Have  you  anything  to  fix  the  date  by? 
— No,  unfortunately  the  fire  took  all  my  papers,  or  I  could  give 
you  the  exact  date. 

Dr.  KENEALY  :  Do  you  see  either  of  those  persons  now  in  Court  ? 
— Yes,  that  is  one  of  the  gentlemen. 

That  is  one  of  the  two  that  came  up  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  May  I  ask  you  what  you  mean  by 
digger's  garb.  Does  that  mean  any  particular  dress? — At  that 
time  they  used  principally  to  wear  red  shirts  with  trousers  buckled 
round  the  waist  with  a  strap. 

What  trousers? — Fustian  kind  of  light  trousers  with  a  strap. 
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Mr.  Justice  MELLOR:  Fustian? — Sometimes  it  would  be  fustian, 
and  sometimes  other. 

Mr.  Justice  Lusu  :  They  were  dressed  in  that  way,  were  they  ? 
—Yes. 

Dr.  KENEALY  :  What  did  this  gentleman  say  to  you  ? — He 
asked  us  if  we  could  get  them  a  pannikin  of  tea,  for  they  were 
very  thirsty. 

Tell  us  all  that  took  place  ? — As  they  were  a  long  distance 
from  water,  and  we  had  to  take  the  water  in  barrels  that  we  re- 
quired, we  told  them  if  they  would  wait  we  would  give  them  a 
little  meat.  They  did  wait,  and  had  some  supper  with  us.  They 
asked  to  be  allowed  to  camp  near  the  party  during  the  night,  and 
they  did  so. 

During  the  evening  did  any  one  of  the  party  address  you  by 
your  married  name  ? — Yes,  one  of  the  ladies  addressed  me  as 
Mrs.  HISCOCKS. 

Hearing  that  name,  did  this  gentleman  say  anything  ? — Yea, 
he  asked  me  if  I  was  the  wife  of  Mr.  HISCOCKS  who  had  formerly 
kept  a  boot-shop  in  the  Haymarket,  No.  70. 

The  LORD  CHIEF  JUSTICE:  What  did  you  say  to  him? — I  told 
him  I  was. 

Is  that  all,  or  did  the  conversation  go  on  ? 

Dr.  KENEALY  :  The  conversation  goes  on,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  She  stopped,  that  is  all. 

Dr.  KENEALY  :  Go  on  and  tell  ns  ? — He  told  me  he  knew  him 
very  well,  and  he  said,  "  Once  he  would  not  allow  me  to  leave  my 
coat  with  him." 

Did  he  say  where  he  was  going  when  he  wanted  your  husband 
to  take  care  of  his  coat  ? — He  was  going  to  the  opera. 

Did  he  say  anything  more  about  it  ? — Well,  in  the  morning, 
when  he  bade  me  good-bye  ,  I  said  I  should  tell  my  husband  that 
I  had  seen  a  friend  of  his. 

The  LORD  CHIEF  JUSTICE  :  He  said? 

Dr.  KENEALY  :  "  I  said." 

The  WITNESS  :  I  said  I  should  tell  my  husband. 

The  LORD  CHIEF  JUSTICE  :  What  ? — That  I  had  seen  a  gentle- 
man who  knew  him,  and  what  name  should  I  say,  and  he  said, 
"Say  ROGER." 

Dr.  KENEALY  :  Was  that  all  the  conversation  ? — Yes. 

While  he  was  staying  with  you  at  that  time,  how  did  this 
gentleman  behave  himself? — Well,  he  was  rather  rough,  as  they 
were  at  that  time,  but  I  knew  he  was  a  gentleman  by  his  manners 
and  ways. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  "rather 
rough  "  ? — Dressed  as  gentlemen  are  when  they  go  out  there  and 
rough  it  in  the  Buih. 

Do  you  mean  rough  in  manner  or  rough  in  appearance? — 
Rough  in  appearance  and  his  dress  ;  but  he  was  gentlemanly  in 
his  manners. 

Dr.  KENEALY  :  Did  you  see  the  way  he  walked  ? — Yes,  he  had 
a  shuffling,  as  if  his  knees  were  too  weak  to  bear  his  weight. 

Then  they  went  away  ? — Yes. 

Mr.  Justice  MELLOR  :  What  time  did  they  leave  you? — As  far 
as  I  remember,  it  would  be  about  eight  o'clock  in  the  morning, 
during  his  breakfast. 

What  time  was  it  he  came  the  night  before  ? — Between  seven 
and  eight. 

Had  they  camping  things? — No,  not  anything  with  them 
except  what  they  stood  up  in. 

Then  when  you  say  "camped  near,"  what  do  you  mean? — They 
would  go  and  lay  under  the  trees. 

The  LORD  CHIEF  JUSTICE:  Nothing  but  what  they  stood  up  in? 
— Yes. 

No  camping  apparatus,  or  anything  ? — No. 

And  they  lay  under  the  trees  ? — Yes. 

Dr.  KENEALY:  Are  the  nights  fine  and  dry  in  that  part? — 
Yes,  very  warm.  I  have  often  laid  myself  without  any  shelter 
whatever. 

Mr.  Justice  MELLOR  :  What  time  of  the  year  was  it  ? — I  think 
it  would  be  about  the  beginning  of  September  or  the  latter  end 
of  August. 

Dr.  KENEALY  :  And  is  life  in  the  open  air  there  pleasant-? — 
Yes,  very  pleasant,  and  warm  in  the  hot  weather,  if  you  get  in  a 
shady  place. 

The  LORD  CHIEF  JUSTICE  :  You  have  yourself  slept  under 
trees  there  ? — Yes,  many  times,  when  we  have  lost  our  horses 
and  had  to  rough  it. 

Dr.  KENEALY  :  Are  those  the  gum  trees  or  larger  trees  ? — In 
the  "  Black  Forest,"  some  gum,  some  iron  bark,  some  tea  trees  ; 
but  I  could  not  exactly  remember  the  tree. 

Xo,  but  there  were  gum  trees  and  larger  trees,  such  as  wo 
have  in  England  ? — Very  few  guch  as  we  have  in  England. 

Not  so  large  ? — A  great  deal  larger ;  some  are  GO  feet  through. 

The  LORD  CHIEF  JUSTICE:  Through? — No,  the  diameter,  the 
bulk  of  the  tree. 

Do  you  mean  CO  feet  in  diameter? — Round. 

The  LORD  CHIEF  JUSTICE:  That  is  a  different  thing— in  cir- 
cumference. 

Dr.  KENEALY  :  How  soon  after  this  did  you  see  your  husband? 
— I  think  it  would  be  about  four  days,  until  we  finished  our 
journey. 

Did  you  communicate  to  him  what  had  passed  about  ROOER? 

Mr.    HAWKINS:    I  must   object  to  a  conversation   with   her 
husband. 
Mr.  Justice  MELLOU  :  She  only  communicated  the  fact. 


The  LORD  CHIEF  JUSTICE  :  That  is  all. 

The  WITNESS  :  When  I  arrived  at  Bendigo,  I  told  my  husband 
I  had  seen 

Mr.  HAWKINS  :  I  object. 

Mr.  Justice  MELLOR  :  You  cannot  tell  us  what  you  told  your 
husband  or  he  told  you,  but  you  communicated  what  had 
happened? — I  did. 

The  LORD  CHIEF  JUSTICE  :  Is  your  husband  living  ? — Yes. 

Dr.  KENEALY  :  Is  he  carrying  on  his  business  ? — No,  he  is  not 
in  any  business. 

Mr.  Justice  MELLOR:  But  he  is  here  in  England? — Yes. 

Dr.  KENEALY  :  Have  you  had  any  conversation  with  this  gentle- 
man recently? — I  have  not  seen  this  gentleman  till  yesterday, 
not  since  then. 

Did  you  have  any  talk  with  him  ? — Yes. 

Did  you  see  him  walk  ? — Yes. 

Did  you  observe  his  face  ? — Yes. 

Did  you  see  him  before? — Not  since  he  has  been  in  England. 
I  saw  him  in  the  colonies. 

When  did  you  see  him  before  ? — I  saw  him  in  the  colonies  in 
1868. 

Mr.  Justice  MELLOR  :  You  mean  on  that  occasion  you  have 
spoken  to  ? — Yes. 

Dr.  KENEALY  :  Is  he  the  same  person  you  had  this  conversation 
with  in  the  "  Black  Forest  "?— He  is. 

When  did  you  come  back  to  England  with  your  husband  ? — In 
1862. 

You  have  just  said  you  saw  him  in  1868. 

The  LORD  CHIEF  JUSTICE  :  1858  she  meant? — In  1858. 

Cross-examined  by  Mr.  HAWKINS. 

Where  have  you  been  living  since  1862,  when  you  came  back  ? 
— 38,  Upper  Marylebone-street,  Portland-place. 

Ever  since  then  ? — Until  1861,  and  then  we  left  and  went  to 
Birmingham. 

Until  1861  ?     You  mean  1871  ?— 1871. 

So  you  were  living  from  1862  to  1871  in  Upper  Marylebone- 
street,  Portland-place  ? — Yes. 

And  went  to  Birmingham? — On  the  19th  September. 

On  the  19th  September,  1871  ?— 1872. 

You  said  "1;  "  which  do  you  mean? — 1872 — not  71;  it  is  three 
years  ago  last  September. 

The  LORD  CHIEF  JUSTICE  :  That  will  not  do ;  that  must  have 
been  1870?— 1870. 

Mr.  HAWKINS:  Was  it  1870?— Yes. 

Do  you  mean  that  ? — It  is  correct. 

Then  why  say  '71  ? — Because  I  mistook  the  date. 

You  mistook  the  date  of  a  thing  that  occurred  a  couple  of 
years  ago  when  you  changed  your  residence  ? — Yes. 

Mr.  Justice  LUSH  :  What  day  in  September? — The  19th. 

Mr.  HAWKINS  :  And  since  then  you  have  been  living  in  Bir- 
mingham ? — Yes. 

Are  you  living  in  Birmingham  now? — When  I  am  at  home, 
but  I  am  staying  with  a  friend  at  present.  My  residence  is  at 
Birmingham. 

When  were  you  at  Birmingham  last  ? — I  left  on  Monday  week. 

For  the  mere  purpose  of  visiting  your  friend  ? — Not  for  the 
mere  purpose  of  visiting  my  friend.  I  have  other  business. 

What  was  the  object  of  your  visit? — I  have  other  business  in 
London. 

Did  you  know  you  were  about  to  become  a  Witness? — No. 

When  was  the  first  time  you  knew  you  were  to  be  a  Witness? 
— It  was  the  topic  of  conversation  at  the  tea-table,  and  when 
they  spoke  of  it  they  said  I  was  doing  an  injustice  not  to  come 
forward. 

Perhaps  you  will  be  good  enough  to  tell  me  what  tea-table  it 
was? — Well,  it  has  been  at  many. 

Many  tea-tables  ? — Yes. 

When  did  you  first  make  it? — I  could  not  remember  the  date, 
because  it  was  such  a  general  thing. 

During,  I  daresay,  from  1862  ? — No,  not  so. 

Do  you  recollect  the  years  1866,  1867,  1868,  1869,  and  1870, 
before  you  went  to  Birmingham,  hearing  of  the  Claimant  making 
a  claim  on  the  Tichborne  estates  ? — Yes,  I  have  heard  of  it. 

Constantly  ? — Yes. 

I  daresay  in  1871  you  read  every  day,  pretty  nearly,  the  account 
of  the  Trial  ?— No,  I  did  not. 

Do  you  mean  to  say  you  did  not  read  about  it  ? — No. 

Not  once  ? — I  could  not  say  1  did  not  skip  it  over. 

However,  you  know  it  was  going  on  ? — Yes. 

And  you  knew,  I  daresay,  that  the  Defendant  had  said  that  he 
had  been  in  Australia,  wandering  about  different  places? — I 
know  it  was  reported  so. 

You  knew  that  from  what  he  had  sworn  ? — Yes. 

Were  you  never  applied  to  for  this  valuable  evidence  of  yours 
until — what  day? — I  was  never  applied  to  at  all. 

When  did  you  volunteer? — I  called  on  the  solicitor  yesterday 
morning,  between  ten  and  eleven. 

You  never  called  on  anybody  until  yesterday  morning,  about 
ten  o'clock? — I  called  on  Mr.  HENDUIKS  about  three  months  ago. 

Three  months  ago,  did  you  ? — Yes. 

Where  ? — Poet's  Corner. 

Did  you  see  him? — Yes. 

Did  you  tell  him  the  story  you  have  told  us  to-day? — Part  of 
it ;  but  I  was  obliged  to  leave  London. 
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How  long  were  you  in  Mr.  HKNDKIKS'  office? — It  maybe  a 
i|M  n  I  IT  of  an  hour  or  twenty  minui> 

You  were  there  more  than  a  quarter  of  an  hour  or  twenty 
minutes? — I  do  not  tliink  I  was  more  than  that  time. 

Did   your  interview  terminate  there  ? — Yen,    lie   promised,  to 
write  to  me,  lint  the  letter  miscarried. 
The  LOI:I>  ( '1111:1  . 1  rsncK  :  How  can  she  tell  that  ? 
]>r.  KKNKALY  :  Well,  (the  never  got  it. 

The  WIISKSS  :  He  said  he  had  written  to  me,  but  I  never  got 
the  letter. 

Mr.  Justice  MKI.LOU  :  Do  you  mean  that  Mr   HKNDKIKS  said 
so? — A  clerk  told  me  he  had  written,  but  1  never  received  it. 
Before  you  saw  Mr.  HKNDKIKS? — No,  afterwards. 
The   LORD  CHIEF  JUSTICE:    Mr.  HKNDKIKS  told  you  he  had 
written  to  you,  did  he? — Yes. 

Mr.  HAWKINS  :  You  stopped,  1  suppose,  at  Mr.  HENDRIKS,  as 
long  as  he  desired  you  to  do? — He  did  not  desire  me  any  time  to 
stop. 

You  did  not  leave  before  you  told  him  what  you  wanted  to  tell 
him? — I  told  him  very  little  ;  there  was  not  time.  He  had  another 
engagement  and  could  not  stay. 

Hut  in  twenty  minutes  you  could  have  told  a  good  deal  of  this 
story? — Well,  perlvips  1  was  there  five  or  seven  minutes  before 
I  saw  the  gentleman. 

You  remembered  that? — It  might  have  been,  or  a  little 
longer. 

Were  you  kept  some  time  without  seeing  him  ? — Yes,  because 
he  was  over  at  the  ( 'ourt,  and  the  clerk  had  to  fetch  him. 

Did  Mr.  HKNDKIKS  ask  you  to  see  the  Defendant? — He  did  not 
ask  me  direct  to  see  him,  he  said  he  would  write  to  me. 

You  were  at  Poet's  Corner,  within  KM)  yards  of  this  Court, 
did  he  ask  you  to  see  the  Defendant? — He  said  he  would  write 
to  me. 

Did  he  ask  you,  madam,  to  see  the  Defendant  ? — No,  not  direct ; 
he  eaid  he  would  write  to  me. 

Did  you  say  you  woirfd  like  to  see  him  ? — No. 
You  did  not  ? — No,  I  s'aid  I  would  rather  not  see  him. 
You  would  rather  not  see  him? — Yes. 

Mr.  Justice  MELLOR  :  You  told  Mr.  HENDKIKS  so? — Yes, 
until  I  could  see  him  in  the  Court,  and  the  evidence  would  be 
taken. 

Mr.  HAWKINS:  Did  you  tell  him  you  had  seen  'the" Defendant 
in  1K.J8?— Yes. 

Mr.  Justice  MELLOR:  On  that  occasion ? — I  said  1  believed  I 
had  seen  him,  if  he  was  the  same  person. 

Did  you  not  say  you  had  seen  him  in  1858? — I  said  I  believed 
I  had  seen  him,  but  of  course  1  could  not  say  I  had  •until  I  knew 
the  gentleman  was  the  same  person. 

Now  you  had  gone  down  specially  to  Poet's  Corner  for  the 
purpose  of  seeing  Mr.  HENDRIKS.  You  had  no  other  object  ex- 
cept to  see  Mr.  HENDRIKS? — None  whatever. 

And  you  knew  that  within  100  or  200  yards  of  Poet's  Corner 
the  Defendant  himself  was? — Yes. 

Do  you  mean  deliberately  to  say  that   you  told  Mr.  HENDRIKS 
you   would   rather  not  see  him  ? — I  told  Mr  HENDKIKS  I  should 
rather  not  see  the  Defendant  until  I  saw  him  in  Court. 
I'ntil  you  saw  him  in  the  Court? — Yes. 

You  mean  to  swear  that? — Yes  ;  Mr.  HENDRIKS  can  swear  the 
same  if  he  is  here. 

Did  he  tell  you  that  you  could  come  into  Court  to  see  him? — 
Yes. 

What  did  you  say?- — I  said  I  would  not  do  so  until  I  knew  the 
evidence  would  be  of  any  benefit  to  him. 

Until  what?— Until  the  person 

That  is  not  what  you  eaid  ? — Until  1  knew  whether  the  evi- 
dence would  be  of  any  benefit  to  him. 

What  did  Mr.  HENDKIKS  say  to  that  ? — I  bid  him  good  morn- 
ing, and  went  away. 

What  did  Mr.  HENDRIKS  say? — Nothing  more.  I  bid  him  good 
morning,  and  I  left. 

Did  Mr.  HENDKIKS  say  it  was  impossible  to  say  the  evidence 
was  of  any  use  until  you  had  seen  him  ? — No  ;  he  said  he  would 
write  to  me,  and  I  bid  him  good  morning,  and  went. 

Mr.  Justice  MKLLOR  :  When  you  told  him  about  meeting  him 
in  Australia  you  believed,  did  you  tell  him  the  circumstances, 
that  is  to  say,  about  coming  up  to  you  when  you  were  encamped 
and  having  tea  and  supper  with  you? — No,  there  was  very  little 
conversation. 

What  did  you  tell  him  ? — Nothing  more  than  I  had  been  in 

the  colonies  and  was  under  the  impression  that  I  had  met  this 

gentleman  in  1858.     That  was  the  principal  of  our  conversation 

Did  you  tell  him  in  the  "  Black  Forest,"  or  anything  of  that 

kind?— No. 

Mr.  HAWKINS:  Do  you  mean  now  really  to  swear  that  Mr, 
HKNDRIKS  did  not  tell  you  that  until  you  had  seen  the  Defendant 
it  was  impossible  to  say  whether  you  were  any  use  or  not? — He 
said  it  would  be  impossible  to  say.  He  said  "I  do  not  know 
what  use  you  will  be  until  you  have  seen  him."  Well,  I  said  1 
should  not  do  so. 

What  was  your  objection  to  see  him  ? — Because  I  wished  to  put 

some  questions  to  him,  and  wanted  to  have  a  deep  impression  on 

my  mind  to  ensure  myself  that  I  was  correct. 

Did  you  tell  Mr.  Hi.Ni'itiKS  that? — No. 

The  LoRDCiiiEi  Jfs-iicK  :  Did  you  tell  Mr.  HENDKIKS  that  you 

wanted  to  put  these  questions  ? — No,  I  did  not. 


Mr.  HAWKINS:  You  did  not  give  him  that  as  your  reason? — 
No. 

I'.ut  you  said  you  would  not  see  him? — Yes. 
How  were  you  to  put  questions  to  him  without  seeing  him? — 
[  was  waiting  the  opportunity  to  see  him. 
You  waited  the  opportunity  ? — Yes. 

You  might  have  had  an  opportunity  if  you  liked? — It  was  not 
convenient  then. 

What? — My  evidence  would  not  have  been  required,  and  it 
would  have  been  inconvenient  to  me  to  stay  in  London  all  tliat 
length  of  time. 

When  did  you  leave  London  after  that  interview  with  Mr. 
HKNDKIKS? — I  tliink  it  was  Thursday  I  saw  Mr.  HENDKIKS,  and 
left  London  on  Friday. 

So  you  had  all  that  day,  nothing  particular  to  do  on  that  day? 
— Yes,  I  had  my  own  business. 

What  had  you  to  attend  to  so  particularly ? — Nothing  in  con- 
nection with  this  Case. 

No,  but  had  you  to  attend  so  particularly  that  you  could  not 
stay  ten  minutes  to  finish  your  story  with  Mr  HKNDKIKS? — It 
would  have  taken  longer  than  ten  minutes,  and  I  could  not 
stay. 

The  LORD  CHIEF  JUSTICE  :  You  are  asked  what  your  business 
was? — I  had  a  law  suit,  and  I  had  to  meet   Messrs.    HILL  and 
WILLIAMS,  10,  James-street,  Bedford-row,  at  the  time. 
Mr.  Justice  MELLOR  :  You  had  a  law  suit  ? — Yes. 
Mr.  HAWKINS:  Then  it  was  an  inconvenient  thing  rather  to  you 
to  come  down  to  Poet's  Corner  that  day? — Not  at  all,   because  I 
was  in  the  neighbourhood  and  1  called. 

Did  Mr.  HENDKIKS  write  down  what  you  had  to  say? — No,  I 
do  not  think  he  did,  because  I  just  stood  and  spoke  to  him  at  the 
door. 

Did  he  take  your  address  down  ? — Yes,  I  believe  he  did,  but  I 
do  not  remember.  I  told  it  to  him. 

You  said  you  told  Mr  HKNDRIKS   a  part  of  what  you  told  us 
to-day.       What  part  did  you  tell  him? — 1  told  Mr.  HENDKIKS  1 
believed  I  had  met  this  gentleman  in  the  colonies  in  18.")*. 
Js  that  all?— Yes. 

Nothing  more  at  all ;  nothing  about  meeting  him  in  the  "  Black 
Forest  "?— No. 

You  mean  that? — It  is  true. 
Well,  you  say  so  ? — Yes. 

Did  he  ask  you  where  you  had  seen  the  Defendant  in  the 
colonies? — No. 

Did  he  ask  you  the  year? — 1  told  Mm  the  year;  I  told  him  I 
believed  I  had  met  this  gei  tit  mnn  in  the  colonies  in  1858. 
Did  he  ask  you  where? — No,  he  did  not. 
That  you  aie  sure? — Y'eF. 

Mr.  Justice  MELLOR:  Did  he  a?k  you  which  colony? — Yes, 
he  said  "  Which  colony?  "  and  I  said  "  Jn  Victoria." 

Mr.  HAWKINS:  That  is  all  the  information  you  gave  him,  was 
it  ?— Yes. 

But  that  you  had  met  this  gentleman  in  A'ictoria  in  1858? — 
Yes. 

Did  he  ask  you  what  part  of  1858  ?— No. 
What?— No. 

Can  you  give  me  the  date  of  your  stating  this  to  Mr.  HEN- 
DRIKS? — 1  think  it  would  be  about  the  middle  of  July,  but  I 
could  not  say  positively. 

Then,  as  I  understand  you,  it  was  a  sense  of  duty  that  made 
you  go  to  Mr.  HENDRIKS? — Nothing  more. 

A  sense  of  duty  ;  nothing  struck  you  between  18GC  and  IN;!? 
— Oh,  yes  !  it  did,  many  times. 

But  why  did  not  you  go  to  somebody  and  tell  them  ? — I  men- 
tioned it  to  a  good  many  people. 

But  why  did  you  not  go  to  the  lawyers? — Because  I  did  not 
do  so. 

That  is  your  own  reason  ? — Yes. 
That  is  a  reason  peculiar  to  yourself? — And  sex. 
That  you  did  not  because  you  did  not? — Because  I  did  not. 
You  knew  who  the  lawyers  were? — Yes,  quite  well. 
You  knew  perfectly  well  who  the  lawyers  were  ? — Y'es. 
And  why  did  not  you  go  to  them  ? — Because  it  is  not  a  plea- 
sant  

Impelled  by  your  sense  of  duty,  you  know  ? — Because  I  did 
not  do  it ;  because  I  did  not  think  it  would  be  of  any  benefit. 

Why  did  you  go  at  last? — Because  it  was  impressed  on  my 
mind  it  would  be  beneficial  to  him. 
Impressed  on  your  mind  ? — Yes. 
Mr.  Justice  LUSH  :  You  lived  until  1870  in  London? 
Mr.  HAWKINS  :  In  Marylebone-street. 

Mr.  Justice  LUSH:  Did  you  go  from  Marylebone-strcct  to 
Birmingham  ? —  Yes. 

Did  you  come  to  London  after  that? — I  have  come  to  London 
several  times. 

Mr.  Justice  MELLOR  :  Since? — Yes. 
Since  your  interview  with  Mr.  HKNDRIKS? — No. 
Mr.  Justice  LUSH  :  Since  you  went  to  Birmingham  ? — Yes. 
Mr.   Justice  MELLOK  :  When  did  you  go  to  Birmingham  ? — 
The  19th  of  September,  1870. 

What  part  of  Birmingham? — 46,  Hertford-street. 
What  part  of  Birmingham  is  that? — St.   (Jeorge's,  out  Hans- 
wort  li  way. 

Mr.  HAWKINS:  You  say  you  came  to  London  ou  a  visit? — • 
On  business. 
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1  thought  you  said  on  a  visit? — I  told  you  on  business. 
When  did  you  come  to  London  ou  business? — Do  you  mean 
this  time? 

This  time,  I  mean  ? — Last  Monday  week. 
Somewhere  in  Newington,  I  think,  you  said.     Whereabouts  is 
it? — Where  1  am  now  staying. 

Where  ? — Saville-place,  Palace-road. 
With  whom  ? — Acquaintances  of  ours. 
Whom? — Mrs.  SMITH. 

Only  Mrs.  SMITH? — There  is  a  Mr.  SMITH  there,  man  and  wife. 
I  do  not  say  they  are  not;  Mr.  and  Mrs. SMITH  probably  would 
be  ;  but  1  want  to  know  a  little  more  about  them.     Where  is  it  ? 
— 15,  Saville-place,  Lambeth-road. 

Your  sense  of  duty  did  not  bring  you  to  see  the  Defendant 
until  yesterday? — No. 

How  came  you  to  attend  yesterday  to  see  him  ? — Well,  I  have 
been  under  the  impression  that  the  evidence  would  not  have 
been  of  any  service  to  him,  until  I  was  convinced  it  would  be  by 
parties,  that  were  speaking  of  it. 

\Vhat  parties? — My  acquaintance — an  acquaintance  of  mine. 
What  parties? — Acquaintances  of  mine. 

Who  ? — Mr.  and  Mrs.  SMITH  was  some  of  them,  and  other  people 
too. 

You  had  been  to  Mr.  HENDRIKS  before? — Yea. 
Did  you  go  and  volunteer  yourself  to  Mr.  HAHCOURT? — Yes. 
Yesterday  morning? — Yes. 

Before  you  had  seen  the  Defendant  at  all? — I  went  and  stated 
the  circumstances  to  Mr.  HARCOURT. 

What  circumstances? — I  asked  him  if  I  could  see  him. 
Then  you  would  like  to  see  him? — Yes,  when   I  found  the 
evidence  would  be  of  seryice,  when  I  was  under  the  impression 
the  evidence  would  be. 

Then  you  got  under  the  impression  ? 

The  LORD  CHIEF  JUSTICE  :  No  ;  "  when  I  was." 

Mr.   HAWKINS:    How  did  you  get  under  that  impression? — 

1'arties,  to  whom  I  had  named  the  circumstance,  said  they  thought 

it  would  be  of  service  to  him.     1  have  named  it  to  many  people 

in  the  course  of  conversation  that  I  believed 

Mr.  Justice  MELLOR:  Both  in  Birmingham  and  London?  — 
Yes,  and  various  other  places  where  1  have  been. 

Mr.  HAWKINS:  You  came  into  Court  yesterday,  did  not  you, 
to  see  the  Defendant? — Yes. 

Where  did  you  see  him  first?  Where  was  it  you  first  saw  the 
Defendant?  I  do  not  mean,  as  you  say,  in  the  "  Black  Forest," 
but  in  London? — 1  never  saw  him  personally  until  yesterday. 

Where  did  you  see  him  yesterday  ? — In  the  lobby.  I  wished 
to  see  him  walk. 

In  the  lobby  ?— Yes. 

Do  you  mean  walking  in  the  passage  here? — Yes. 

Did  you  know  him  directly  ? — Yes,  in  the  way  that  he  walked  ; 

and  when  1  saw  his  face — the  features  of  the  face 

in  a  moment? — No,  I  had  to  take  a  little  time  to  consider  of  it. 
\V hat  did  satisfy  you?     Were  you  satisfied  before  you  came 
into  Court,  while  lie  was  in   the  lobby? — No,   not  until  I  had 
seen  him  and  heard  him  talk. 

The  walk  you  recollected  exactly  ? — Well,  it  was  a  similar  kinc 
of  walk  he  had  then  ;  but  he  is  stouter  now. 

1  know  that ;  but  was  it  the  same  walk  ? — A  shuffling  walk  o: 
the  legs. 

Did  you  see  anyone  else  walk  with  a  shuttling  walk  of  the  legs? 
— Not  such  a  peculiar  way  as  that.  1  have  not  noticed  that. 

You  have  not  noticed  such  a  walk  as  that? — Not  in  tha 
particular  way. 

The  LORD  CHIEF  JUSTICE:  If  I  understand,  that  did  no 
convince  you,  until  you  had  heard  him  speak? — No. 

Air.  Justice  MELLOR:  You  heard  him  talk? — I  heard  him  talk 

Mr.  HAWKINS  :  Was  it  the  voice  ? — There  is  a  particular  way. 

Whit  is  the  particular  way  ? — In  thj  motion  of  the  face  when 

he  is  talking. 

You  said  when  you  heard  him  talk? 
Dr.  KENEALY  :  She  says  in  the  motion  of  the  face  when  he  is 
talking. 

The  LORD  CHIEF  JUSTICE  :  But  first,  when  you  heard  him  talk 
that  is  a  different  tiling. 

Mr.  HAWKINS  :  What   was  it  when   you   heard  him  talk? — 
Partly  hi.-i  voice  and  partly  the  way  in  which  he  lifted  his  fore 
head. 

Just  do  it  yourself? — I  cannot. 

Dr.  KENKALY  :  You  are  not  bound  to  do  it ;  and  I  must  asl 
the  Witness  not  to.  The  Witness  is  not  bound  to  go  througl 
any  gestures. 

Mr.  HAWKINS  :  She  volunteered  it ;  trying  to  do  it  herself  ? — 
I  was.     If  1  could  Lave  done  it  I  would  have  showed  you  how 
but  1  cannot. 

Mr.  Justice  MKI.I.OI:  :  Partly  by  his  voice  and  partly  what? — 
1  be  million  of  his  face. 

Mr.  HAWKINS  :  Did  you  really  recognise  the  voice? — Yes. 
U'iis  it  the  same  voice  ? — There  is  the  motion  of  the  face. 
Never  mil, d  about  the  motion — the  voice? — The  voice  is  the 
lame,  but  it  is  a  stronger  kind. 

Gruffer? — No,  it  is  not  exactly  gruffer. 
Is  it  a  thicker  voice? — Well,  1  cannot  describe. 
itr.  Jottioe  MKLLOB :   You  said  not  exactly  gruffer.     Let  in 
understand  what  you  mean? — -Well,  if  you  ;iro  conversing  with 
u  joung  mm  of  twenty,  and  you  arc  conversing  with  a  in;in   o 


orty  or  fifty  you   would  feel   a   distinction  in  that  voice — a 
lifference. 

But  would  it  bo  rougher,  or  gruffer?     I  want  to  know  the 

neaningyou  attach  to  the  words  "  not  exactly  gruffer  "? — It  is 

lot  rougher,  and  it  is  not  gruffer.     It  is  an  older  kind  of  voice. 

The  LORD  CHIEF  JUSTICE  :  In  18f>8,  what  would  you  say  the 

age  of  the  mm  you  saw  then  was? — I  should  think  he  would 

not  then  be  a  great  way  from  thirty,  either  side. 

Then  do  you   mem    there   ia  a   great    difference    between 

Jiirty ? — And  fifty. 

The  twelve  years  after  that? — Yes,  I  am  under  the  impression 
so.  I  know  there  is  a  difference  in  my  voice. 

Between  thirty  and  forty-two  you  think  there  is  a  difference 
n  the  voice  ? — Yes. 

Mr.  HAWKINS:  Then  there  was  a  difference? — Slightly. 
Not  a  thicker  voice,  nor  gruffer? — I  cannot  describe  it  thicker. 
Dr.  KENEALY  :  From  1858  is  more  than  twelve  years,  my  lord, 
to  1873— fifteen. 

Mr.  Justice  LUSH  :  You  supposed  he  was  near  thirty  at  that 
;ime? — I  am  now  speaking  from  memory — no  other  knowledge 
of  his  age. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  it  is  so — 
whether  there  is  any  change  of  voice  between  thirty  and  forty - 
ive. 

Mr.  Justice  MELLOR  :  I  want  to  ask  her  who  is  the  person  who 
conversed  principally  with  the  man  she  saw  in  the  forest — 
whether  she  or  auy  other  member  of  the  party.  I  suppose 
some  one  would  have  the  conduct  of  the  party.  Who  was  it 
spoke  to  him  principally,  and  can  you  recollect  what  was  said  ? 
1  mean  when  you  were  camping  ? — There  were  different  things 
we  conversed  about  there  in  the  forest  at  that  time ;  because 
there  was  a  notorious  character  called  BLACK  DOUGLAS  at  that 
time,  a  great  bushranger,  and  we  were  in  fear  of  every  stranger 
we  saw. 

We  want  to  get  who  it  was  talked  to  him  principally  ? — There 
were  some  of  the  other  parties  in   the   conversation,  but  his 
conversation  was  principally  directed  to  me. 
That  night  ? — Yes,  and  in  the  morning. 

The  LORD  CHIEF  JUSTICE:  What  sort  of  man  was  the  other 
man? — lie  was  a  taller  man  than  this  nun,  rather  slimmer  man, 
not  so  stout. 

Mr.  Justice  MELLOR  :  Did  the  other  man  take  part  in  the 
conversation  ? — Yes. 

Both  of  them? — Yes,  different  things. 

Mr.  HAWKINS  :  Had  the  other  man  a  curious  walk  ? — Not  a 
shuffling  walk  like  this  gentleman  had. 

Had  he  a  shuffling  walk  ? — No,  he  walked  more  direct. 
You  remember  that  very  well,   do   you? — Yes,    I   took   an 
opportunity  of  noticing. 
The  walk? — Principally,  altogether. 
I  am  speaking  now  of  the  walk? — Yes,  both  of  them. 
What  time  in  the  day  was  it  that  these  two  men  came? 
Mr.  Justice  Lusil :  Between  seven  and  eight  in  the  evening. 
Mr.  HAWKINS:  Was  it  dark  then? — No. 

Was  it  twilight? — Very  little  twilight  in  the  colonies.  It  was 
quite  light  when  they  came. 

And  about  what  time  next  morning  did  they  go  away? 
About  eight  o'clock. 

I  should  like  to  know  what  month  was  it,  do  you  say  ? — Well, 
to  the  best  of  my  recollection  it  was  the  end  of  August  or  the 
beginning  of  September. 
In  1858?— Yes. 

Are  you  sure  that  you  are  not  speaking  a  little  too  late  ? 
Was  it  a  little  earlier  in  1858  than  August  ? — I  could  not  say, 
but  I  believe  that  was  the  time. 

Was  not  it  in  June,  do  you  think? — No,  I  do  not  think  so.     I 
think  it  was  the  end  of  August  or  the  beginning  of  September. 
Have  you  any  reason  for  saying  that  it  was  not  earlier  than 
that  ?— Nothing  more  than  the  stock  I  had  with  me. 

Does  that  fix  it  at  the  end  of  August  or  the  beginning  of 
September? — Yes,  because  different  times  of  the  year  we  take 
different  things  up  with  us,  such  as  suited  the  climate  for  such 
times  of  the  year. 

You  have  told  us  they  were  dressed  in  the  ordinary  digger's 
dresa.    Do  you  remember  whether  or  not  the  men  wore  beards 
or  moustaches  ? — The  one  I  think  had  a  little. 
Which  had  a  little  ? — The  thin  one. 
Mr.  Justice  MELLOR:  The  other? — Yes. 

The  LORD  CHIEF  JUSTICE  :  The  thin  one  had  a  little  beard  you 
think  ?— Yes. 

Beard  or  moustache  ? — Beard. 

Mr.  HAWKINS:  Did  either  of  them  wear  whiskers? — No  ;  they 
looked  as  if  they  had  not  been  shaved  very  recently. 

What  do  you  mean — some  months,  so  as  to  have  the  hair 
growing  rough  over  their  face? — No,  not  a  great doal — a  kind  of 
dirty  face — not  long. 

A  kind  of  a  dirty  face  with  aboard  that  had  been  left  to  grow 
for  some  time  ? — No,  1  do  not  say  some  time — perhaps  a  few 
days. 

Mr.  Justice  MELLOU  :  As  if  they  had  not  been  shaved  for  a  few 
days.  That  is  what  you  mean,  is  it? — Yes. 

Mr.  HAWKINS  :  But  as  if  they  had  been  in  the  habit — I  do  not 
mean  of  shaving  every  day,  but  of  keeping  their  beards  shaven  ? 
—Yes. 

They  looked  in  that  sort  of  way  ? — Yes. 
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Mr.  Justice  MKLLOK  :  Did  they  say  where  they  had  come  from? 
— No;  we  ili'l  not  ask  them. 

N,.,  you  iiiny  not,  yet  they  may  have  told  you,  when  they  asked 
to  be  allowed  i)  join  you? — No,  they  did  not. 

Did  tlu-y  tell  you  where  they  were  going  to? — No. 

IJy  tin-  ,'h  1:1  :  Did  you  notice  any  foreign  accent  in  either  of 
them  when  he  spoke? — Yes;  the  gentleman  whj  conversed  with 
me  had  a,  French  accent. 

Mr.  Justice  MELLOK:  That  is  the  Defendant  you  mean? — Yes. 

By  the  gentleman  who  conversed  with  you  ? — Yes. 

Mr.  HAWKINS  :  Did  you  recognise  that  in  the  voice  yesterday? 
— No,  I  think  that  is  what  I  can  detect — the  difference  in  it. 

What? — I  think  that  is  where  the  difference  is,  in  the  voice. 
lie  has  not  so  strong  an  accent. 

That  is  the  difference,  in  the  voice? 

The  LOUD  CHIEF  JUSTICE:  Had  ho  any? — No,  1  cannot  tell 
•what  it  is,  but  there  is  a  difference. 

But  did  you  find  any  French  accent  when  you  spoke  to  him 
yesterday  ? — No. 

Mr.  HAWKINS:  Where  is  this  " Black  Forest" — how  near  to 
Bendigo? — Well,  I  think  it  is  about  eighty  miles  from  Bendigo. 

The  LOUD  CHIEF  JUSTICE:  I  thought  you  said  about  eighty 
miles  from  Melbourne? — It  is  about  the  same  distance. 

About  half-way  there  ? — Yes. 

Mr.  HAWKINS:  Can  you  tell  the  nearest  way  to  it  ? — Castle- 
maine  is  one  town ;  but  you  may  go  four  different  ways. 

How  far  is  Castlemaine  from  this  place? — I  think  about  fifty 
or  sixty  miles,  as  far  as  my  memory  goes. 

What !  from  the  "  Black  Forest  "  ?— Yes. 

Fifty  or  sixty  miles  ? — If  you  go  one  way ;  you  could  go  several 
ways  to  it  at  that  time. 

Mr.  Justice  LCSH  :  That  is  the  nearest  town? — No;  I  think 
there  are  larger  towns  nearer. 

Mr.  Justice  MELLOH  :  They  had  no  horse  with  them? — These 
two  men  had  not. 

Did  they  appear  tobe  with  money  ? — I  do  not  know  that ;  I  did 
not  see  any  money. 

You  gave  them  what  they  had? — We  gave  them  food  and 
things.  It  is  a  rule  there  if  anybody  comes  up  to  you,  to  give 
them  portions  of  what  you  have. 

Mr.  HAWKINS  :  Then  did  these  two  men  appear  to  be  on  the 
tramp? — Yes. 

Of  no  occupation  at  all ? — I  do  not  know;  they  did  not  tell 
me  of  any. 

They  were  dressed  like  diggers,  as  I  understand  you  ? — Yes. 

Had  they  any  tools  with  them  ? — No. 

No  tools,  no  luggage,  no  baggage  of  any  sort  ?— No,  not  when 
they  came  up  to  us. 

The  LORD  CHIEF  JUSTICE  :  Or  when  they  went  away? — Or 
when  they  went  away. 

Mr.  HAWKINS  :  Nothing  whatever  except  the  clothes  they  stood 
upright  in? — Except  the  clothes  they  stood  upright  in. 

Did  you  see  them  go  off  in  the  morning? — Yea. 

In  which  direction  did  they  go  ? — In  the  opposite  direction  to 
the  direction  we  were  going. 

The  LOUD  CHIEF  JUSTICE:  Were  you  going  to  Bendigo  or 
Melbourne  ? — We  were  going  to  Bendigo. 

They  went  towards  Melbourne? — They  went  in  that  direction. 

Mr.  HAWKINS:  Your  lordship  will  find  "  Black  Forest"  almost 
on  the  road  between  Melbourne  and  Castlemaine,  nearly  half-way. 
(Handing  up  a  map.) 

The  LORD  CHIEF  JUSTICE  :  I  thought  it  was  half-way  between 
Melbourne  and  Bendigo. 

Mr.  HAWKINS  :  Your  lordship  will  see  how  the  road  runs  at 
Wood  End ;  and  "  Black  Forest "  in  very  small  letters. 

Mr.  Justice  MELLOR  :  Did  you  hear  them  address  each  other 
by  any  name,  the  two  men  ? — No,  I  did  not. 

They  did  not  tell  you  where  they  had  come  from  ? — No. 

Or  what  they  had  been  doing  ? — No. 

Did  this  conversation  about  this  bushranging  interest  you  very 
much  ? — We  spoke  about  it,  because  we  were  in  fear,  and  that  is 
what  kept  us  close  in  our  conversation. 

The  LORD  CHIEF  JUSTICE:  What,  with  these  men? — Well, 
when  you  meet  them  out  there,  you  do  not  know  who  you  meet 
there,  and  you  do  not  say  anything  scarcely,  for  fear  they  may 
turn  out  bushrangers,  and  at  that  time  there  was  a  great  dread 
felt. 

Mr.  Justice  MELLOII  :  Great  dread  of  bushranging  ? — Yes. 

The  Loiti)  CHIEF  JUSTICE:  Well,  some  conversation  did  take 
place  about  bushranging  ? — Yes,  about  these  men  being  about, 
and  what  damage  was  done,  and  what  doubtful  characters  they 
were. 

Did  these  men  take  any  part  in  that  conversation  ? — No. 

Mr.  HAWKINS:  You  say  it  was  while  BLACK  DOUGLAS  was  about 
you  said  that.  Did  you  happen  to  know  that  BLACK  DOUGLAS 
was  sent  to  a  penal  settlement  in  1853  ? — There  was  a  second  man 
named  BAKEU,  who  took  the  name  of  BLACK  DOUGLAS  ;  he  was 
such  a  notorious  character,  and  he  was  called  after  the  name  of 
the  first  one  who  was  sent  to  peral  servitude. 

Mr.  HAWKINS  :  He  took  the  name? 

The  LORD  CHIEF  JUSTICE  :  The  other  way,  I  think — they  gave 
it  to  him.  Did  he  take  the  name? — No,  the  public  called  him 
by  that  name,  because  his  conduct  resembled  the  other's  so 
much. 

Mr.  Justice  MELLOR  :  You  had  heard  of  BLACK  DOUGLAS  being 


•ent  to  penal  servitude? — Yes,  he  committed  suicide,  to  the  best 
of  my  recollection,  in  his  dungeon. 

The  LOUD  CHIEF  JUSTICE:  Him  this  other  man  followed  the 
same  course,  and  they  called  him  BLACK  DDI:<;LAS? — Yes. 

Mr.  HAWKINS  :  You  say  they  went  then  in  the  opposite  direc- 
tion of  Melbourne? — When  they  left  us  they  may  have  gone  to 
Melbourne,  or  to  some  of  the  other  places. 

You  said  they  were  going  in  the  opposite  direction  to  you? — 
Yes,  but  the  same  direction  would  have  led  them  to  these  dif- 
ferent places. 

Mr.  Justice  MELLOR:  I  think  you  said  you  had  no  papers  or 
books  ? — I  was  in  a  fire  in  the  Colony  before  I  left,  and  they  were 
all  burnt  unfortunately,  and  I  nearly  lost 

Do  you  mean  your  store  ? — No,  an  hotel  we  were  staying  at, 
at  Richmond,  near  Melbourne,  previous  to  coming  to  England. 
We  were  waiting  for  the  vessel,  and  the  place  took  fire  and 
everything  was  burnt. 

All  your  books  and  papers  burnt? — Yes. 

Mr.  HAWKINS:  Youaresureit  wasinlbo.H,  are  you? — Yes,  1858, 

Why  are  you  sure  that  it  was  1858  ? — Well,  1  cannot  give  you 
any  reason  for  it. 

You  can  give  me  no  reason  for  it  ? — For  being  sure  of  it,  but  I 
remember  perfectly  being  up  and  down  during  that  year. 

You  were  up  and  down  during  1857  ? — Yes. 

And  1856?— Yes. 

And  1855  ? — No,  I  was  not. 

Well,  1856,  1857,  1858,  and  1859  ?— Yes. 

What,  were  you  up  and  down  in  1859? — I  believe  so. 

And  I860?— I  cannot  tell  exactly. 

The  LORD  CHIEF  JUSTICE:  Let  me  see  that  I  have  the  year. 
You  were  travelling  in  1856,  1857,  1858,  and  1859  in  this  s:uuo 
way  ? — Yes. 

Is  there  anything  to  fix  1858  particularly  in  your  memory ''. — 
Yes,  the  time  I  went  up  I  had  a  lady  named  Mrs.  A  VERY  at  the 
time  I  met  these  gentlemen,  and  she  died  very  suddenly  in  my 
arms,  and  that  has  impressed  it. 

She  was  with  you  at  the  time  you  saw  these  two  men,  what  is 
there  to  fix  the  date  of  Mrs.  A  VERY 's  death? — Well,  she  died  in 
my  arms,  and  it  made  a  great  impression  on  my  memory. 

Naturally  it  would;  but  why  does  that  fix  it  at  1858? — 
Because  it  was  a  few  days  after  we  reached  Bendigo  she  died. 

What  fixes  that  again  ? — Because  it  was  the  only  time  she 
travelled  with  me. 

She  might  have  died  in  1857  or  1859  ?— But  it  was  in  1858.  I 
shall  never  forget  that. 

Mr.  Justice  MELLOR:  How  many  times  did  you  goto  Bendigo? 
— I  could  not  tell  you — a  great  many  times. 

How  do  you  know  which  time  it  was? — Because  of  the  death 
being  so  sudden  and  of  such  a  recent  date  after  my  going  up 
with  her,  that  it  impressed  it  deeply  on  my  memory. 

Mr.  Justice  LUSH  :  Was  she  one  of  the  parties  in  the  Bush  ? — 
Yes. 

Mr.  HAWKINS  :  The  man  who  spoke  to  you  was  a  stout  man 
was  he  ? — Rather,  not  so  stout  as  the  gentleman  there  is. 

Not  by  any  means  ;  did  he  appear  to  you  to  be  a  man  likely  to 
grow  into  anything  like  that  size? — Well,  that  1  cannot  say  ;  I 
went  out  to  the  colonies  myself 

The  LORD  CHIEF  JUSTICE  :  Do  not.  Just  answer  the  question 
— if  you  cannot,  say  so  ? — I  cannot  say  whether  he  looked  in- 
clined to  be  stout,  but  he  was  not  so  stout  then. 

The  question  put  to  you  is  whether  in  your  judgment  he 
appeared  to  be  a  man  inclined  to  be  stout? — I  could  not  form  an 
idea  ;  he  was  not  sa  stout  as  he  is  now. 

Mr.  HAWKINS  :  Do  you  mean  that  you  do  not  know  whether 
he  was  stout  or  not? — He  was  not  so  stout  as  he  now  is. 

You  have  said  that  a  good  many  times,  you  must  answer  the 
question  at  last.  Was  he  stout? — Well,  he  was  not  thin,  he  was 
medium. 

The  LORD  CHIEF  JUSTICE  :  Neither  stout  nor  thin? — Neither 
stout  nor  thin. 

Mr.  HAWKINS  :  Do  you  mean  to  say  you  cannot  tell  me  whether 
he  was  stout  or  not  ? — No  more  than  I  have  told  you. 

Was  he  a  great  deal  stouter  than  the  other  man? — Not  a  great 
deal,  but  the  other  man  was  taller  rather,  and  thinner. 

Taller  and  thinner  ? — Not  particularly. 

Eh  ? — Not  very  much  so,  not  so  stout. 

What? — Not  very  much  so,  not  so  stout. 

What? — Not  very  much  thinner,  but  still  he  was  not  so  stout. 

Although  you  said  you  did  not  see  the  Defendant  until  yester- 
day;  have  you  been  about  the  Court  before  yesterday? — Never 
inside  any  of  the  gates.  I  was  over  the  House  of  Lords  on 
Saturday. 

You  were  down  here  on  Saturday? — Yes,  but  not  in  the 
Court.  1  was  with  the  public,  to  see  over  the  House  of  Lords. 

But  have  you  been  in  the  Court  at  all? — Never  before  yester- 
day. 

Do  you  know  a  man  named  JANES? — No. 

You  never  met  him  in  your  travels  ? — No. 

J-A-N-E-S? — JANES?  no,  I  do  not. 

Re-examined  by  Dr.  KENEALY. 

Did  you  introduce  yourself  when  you  saw  Mr.  HENDRIKS,  or 
did  he  tell  you  who  he  was  ? — 1  went  to  the  office,  and  asked  to 
see  Mr.  HENDRIKS. 

Could  you  give  us  any  definite  idea  Low  long  you  were  talking 
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to  HENDRIKS? — I  do  not  think  it  would  be  more  than  ten  minutes 
at  the  outside.  It  may  not  be  so  much. 

Did  he  make  any  memorandum  you  saw  of  what  you  told 
him?— No. 

You  say  he  promised  to  write  to  you,  but  you  never  got  the 
letter  ?— No. 

Did  you  ever  see  that  HENDRIKS  after  that? — No. 

You  say  you  had  a  lawsuit,  and  you  had  to  meet  your  lawyers. 
You  were  lodging  at  that  time  in  Lambeth? — Yes. 

Were  you  on  your  way  from  Lambeth  to  your  lawyer  when 
you  called  on  this  HENDKIKS  ? — No,  1  was  not  on  my  way  from 
my  lodgings.  I  had  been  over  to  Pimlico,  or  somewhere. 

Did  anybody  suggest  to  you  to  call  on  this  man  ? — No. 

Now  you  told  Mr.  HAWKINS  that  you  knew  in  1871  who  the 
lawyers  were — what  do  you  mean  by  that? — No  more  than 
seeing  the  names,  and  hearing  people  conversing  of  them. 

I  mean  what  lawyers  and  whose  lawyers  ? — That  were  engaged 
in  the  Defendant's  case. 

They  were  the  lawyers  you  meant? — Yes. 

The  LORD  CHIEF  JUSTICE:  BAXTER,  ROSE,  and  NORTON?— I 
do  not  remember  the  names,  but  1  heard  them  conversing  about 
it.  \Ve  were  in  the  public  business,  and  heard  people  talking 
about  it. 

What  business  ? — The  '  Portland  Dining  Rooms  and  Ham  and 
Beef  Shop.' 

In  London,  before  you  went  to  Birmingham  ? — Yes. 

Mr.  Justice  LUSH  :  In  Upper  Marylebone-street  ? — Yes. 

Dr.  KENEALY  :  When  was  it  your  friends  first  told  you  that 
your  evidence  would  be  of  importance? — Oh,  it  has  been  many, 
many  times. 

How  long  before  you  went  to  see  this  man  HENDRIKS? — Some 
years. 

Had  you  a  good  deal  of  conversation  with  this  gentleman  that 
afternoon  you  met  him  ?  I  think  you  say  he  addressed  his  con- 
versation principally  to  you? — In  the  Colony  are  you  alluding? 

Yes  ? — It  was  not  the  afternoon  ;  it  was  evening,  between 
seven  and  eight. 

I  think  you  said  he  directed  his  conversation  principally  to 
you? — It  was  only  the  conversation  I  have  repeated  to  you.  We 
were  afraid  to  say  too  much. 

The  LORD  CHIEF  JUSTICE:  I  understand  your  husband  kept  a 
bootmaker's  shop  in  the  Haymarket? — Yes. 

When  did  you  leave  ? — He  waa  out  of  the  business  when  we 
married. 

Mr.  Justice  MELLOR:  When  were  you  married? — The  20th 
January,  1851. 

The  LORD  CHIEF  JUSTICE  :  When  did  he  leave  the  business  ?— 
I  could  not  tell  you  the  date  exactly. 

What  was  he  doing  when  you  married? — Nothing;  we  married 
to  go  abroad. 

You  married  to  go  to  Australia? — Yes;  it  was  arranged  that 
we  should  go  abroad  before  we  were  married. 

Mr.  Justice  MELLOR:  What  period  in  1851  were  you  married? 
—The  20th  January. 

And  he  was  in  no  business  at  that  time? — No;  it  was  the 
Exhibition  year,  and  we  stayed  and  left  in  the  '  Britain.' 

Had  he  been  out  of  business  as  long  as  you  had  known  hitn? 
— No,  he  was  in  business  when  we  were  acquainted. 

What  business? — The  bootmaking  business. 

Then  you  knew  him  when  he  was  in  the  bootmaking  business? 
— Yes. 

How  long  had  he  ceased  to  be  a  bootmaker  when  you  married 
him  '! — Only  a  short  time. 

Do  you  mean  a  month  or  two  ? — Perhaps  it  might  be  about  a 
month  or  two  that  he  ceased,  because  it  was  arranged  that  we 
were  to  go  abroad  as  soon  as  we  were  married. 

When  you  were  in  Australia,  you  said  you  frequently  had  to  go 
to  Bendigo,  as  I  understand.  Was  not  it  Bendigo '! — Yes. 

Did  you  frequently  camp  out  in  the  way  you  mention? — Yes. 

And  did  you  frequently  meet  with  strangers  ? — We  frequently 
met  with  persons  in  this  way.  There  would  be  perhaps  other 
drays  and  loads  come  up  with  parties,  and  perhaps  five  or  six 
parties  would  all  camp  together,  for  the  sake  of  company. 

At  night  ? — At  night ;  but  at  this  time  we  had  no  one  with  us 
when  these  two  men  came  up. 

Why  is  that  the  only  time  you  remember  strangers  coming  up 
to  you  when  camping  out? — No;  strangers  came  up  before,  but 
always  with  something  with  them,  either  a  pack-horse,  or  perhaps 
a  bullock-dray,  or  something — some  with  camping  apparatus  ; 
but  these  two  men  had  nothing  whatever. 

Have  you  never,  before  this  occasion,  had  strangers  come  up 
to  you  when  camping  out,  who  had  neither  camp  apparatus  nor 
bullock-dray? — We  have  had  them  come  up,  but  they  would 
have  lost  their  horses,  or  something,  perhaps  left  their  things  at 
a  distance  away.  For  instance,  if  there  were  two  strange  men, 
and  they  had  any  valuable  baggage  with  them,  they  would  bo 
afraid  to  come  to  a  party  of  thirteen  or  fourteen,  not  knowing 
who  we  would  be.  They  would  take  their  luggage  and  dig  a 
hole  perhaps  and  put  it  in,  and  put  some  dry  leaves  over  it.  I 
have  often  done  the  same  thing  myself,  when  1  have  had  anything 
valuable. 

Then  they  would  come  up  to  you  without  anything? — Without 
anything  ;  but  that  is  the  way  they  would  do  it,  for  fear.  I  have 
done  so  myself  when  I  have  had  very  valuable  things  with  me. 
I  have  dug  a  hole  in  a  particular  place,  and  scattered  some  dry 


leaves  over  it.forfearof  being  "stuck  up."  On  one  occasion  we 
were  stuck  up." 

The  LORD  CHIEF  JUSTICE  :  What  do  you  "callstuckup  "?— Meet 
men  with  revolvers,  two  or  three  stood  at  your  horses' heads,  and 
perhaps  two  or  three  more  at  each  ,door,  to  demand  your  money. 
1  had  a  good  deal  at  the  time,  and  I  slipped  it  under  a  kind  of 
mat  at  the  bottom  of  the  coach,  and  I  said,  "  Before  you  take 
mine  you  will  have  to  give  me  some,  for  I  have  got  none ;  "  and 
they  stripped  us  and  tied  us  to  the  trees. 

Mr.  Justice  MELLOR  :  They  did  not  get  your  money,  I  hope  ? — 
No ;  it  was  at  the  bottom,  under  the  mat,  when  1  went  to  it. 

Mrs.  HARRIET  HOWLETT,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  keep  '  HOWLETT'S  Hotel,'  in  Manchester-street,  Man- 
chester-square ? — Yes. 

I  believe  you  are  a  widow  ? — I  am. 

I  believe  your  late  husband  kept  your  hotel  for  many  years 
before  his  death  ? — He  has  been  there  for  thirteen  years.  He  has 
now  been  dead  seven  years. 

Mr.  Justice  MELLOR:  You  have  been  there  thirteen  years  alto- 
gether?— Thirteen  years  altogether. 

Dr.  KENEALY  :  Did  you  know  the  late  Lady  TICUUORNE  ?  —Yes, 
well. 

Was  she  in  the  habit  of  staying  at  your  hotel? — Yes,  for 
several  years. 

And  died  there  ? — And  died  there. 

The  last  time  she  was  there  she  came  in  October,  18G7  ? — Yes. 
in  October,  1867. 

And  died  on  the  12th  of  March,  1808?— The  12th  of  March, 
1868. 

The  LORD  CHIEF  JUSTICE:  Had  she  been  residing  there  all 
the  time? — From  October  till  she  died. 

Dr.  KENEALY  :  Did  you  see  her  often  during  that  last  stay? — I 
did  not  see  her  on  the  day  she  died,  but  the  day  before. 

During  the  time  from  October  to  March  did  you  see  her  fre- 
quently?— Oh,  yes. 

Every  day,  I  believe  ? — Pretty  well  every  day. 

Was  there  ever  any  indication  whatever,  on  any  subject,  of 
craziness  about  her  ? — Not  at  all. 

Mr.  HAWKINS  :  I  object  to  this. 

Dr.  KENEALY  :  I  withdraw  it,  in  deference  to  the  LORD  CHIEF 
JUSTICE;  but  I  do  not  see  that  it  is  illegal  to  ask  the  question. 
The  CHIEF  JUSTICE  said  that  I  might  not  ask  it. 

The  LORD  CHIEF  JUSTICE  :  I  mean  I  do  not  know  why  you 
should  be  beating  the  air,  and  we  losing  our  time.  I  never 
understood  that  there  was  any  insinuation  of  that  sort. 

Dr.  KENEALY  :  What  is  the  tele  malndc  of  that  Frenchman  ? 

The  LORD  CHIEF  JUSTICE  :  He  did  not  mean  by  that  that  she 
was  crazy. 

Dr.  KENEALY:  I  do  not  know,  my  lord,  what  the  Jury  may 
think. 

Mr.  Justice  Lusii :  I  understood  he  meant  under  a  delusion  on 
a  particular  subject. 

Dr.  KENEALY  :  That  is  the  reason  I  put  the  question  to  this 
Witness  in  that  form. 

Mr.  Justice  LUSH  :  It  is  general. 

Dr.  KENEALY:  No;  on  any  particular  subject. 

Mr  Justice  LUSH  :  How  does  she  know  that? 

Dr.  KENEALY:  She  talked  to  her  every  day. 

The  LORD  CHIEF  JUSTICE  :  At  present  she  has  not  said  that. 

Dr.  KENEALY  :  Did  you  talk  to  her?— Frequently. 

Did  you  talk  to  her  about  her  son,  ROGER  ? — Yes,  and  she  told 
me 

Mr.  HAWKINS  :  I  object  to  that. 

The  LORD  CHIEF  JUSTICE  :  Yes,  that  is  objectionable. 

Dr.  KENEALY:  I  really  do  not  know  what  will  be  objected  to 
next. 

Mr.  Justice  MELLOR  :  It  is  clearly  objectionable. 

Dr,  KENEALY  :  Everything  I  ask  is  objected  to. 

Mr.  HAWKINS  :  Here  is  a  statement  made  after  the  controversy 
has  arisen. 

Dr.  KENEALY  :  It  has  been  admitted  all  through  from  the  be- 
ginning of  the  case — her  conversations  with  her  brothers,  the 
SEYMOURS,  and  everybody  else,  and  now  it  is  to  be  shutout! 
Surely  it  would  be  a  monstrous  idea. 

The  LORD  CHIEF  JUSTICE:  The  question  never  was  objected 
to,  and  the  question  never  arose.  If  it  had,  I  doubt  very  much 
whether  it  would  have  been  allowed.  It  must  not  be  taken  that 
because  that  evidence  was  admitted,  therefore  we  say  it  was 
admissible ;  but  now  we  are  reminded  that  the  conversations  of 
the  Dowager  Lady  TICHBORNE  with  different  persons,  her  two 
brothers,  and  her  solicitor  were  admitted,  I  do  not  think  it  ought 
to  be  excluded. 

Mr.  HAWKINS:  The  moment  your  lordship  says  that 

The  LORD  CHIEF  JUSTICE  :  Do  not  let  it  be  understood  that 
we  desire  to  lay  down  any  precedent  as  to  what  would  be 
admissible  in  such  circumstances  if  objected  to.  You  offered  it 
on  the  part  of  the  Prosecution  ;  Dr.  KENEALY  did  not  object, 
therefore  it  was  admitted,  and  that  being  so 

Mr.  HAWKINS:  I  have  already  said  that  the  moment  your 
lordship  suggests,  1  withdraw  the  objection. 

The  LORD  CHIEF  JUSTICE  :  I  am  only  desirous  that  in  any 
future  case  it  should  not  be  cited. 
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Mr.  II  \\VKIMS:  I  thoroughly  understand  that,  and  withdraw 
lay  objection  that  it  should  not  In-  HO  taken. 

Mr.  .lu.stiiv   l.i'sil  :    HIT  .statements  an-  a  part  of  the  caso. 

llr.  KKSKAI.V:  All  her  letters  arc  in. 

Mr  HAWKINS:  I  do  not  ask  your  lordships  to  give  judgment  on 
the  question  for  the  reason  tin-  LOUD  CHIEF  JUSTICE  has  uiven. 

Mr.  Justice  MKI.LOU  :  I  think  as  you  offered  the  evidence  it 
•would  be  ungracious  to  object  to  it  now. 

Mr.  HAWKINS:  That  is  my  reason  for  withdrawing  the  ob- 
jection. 

The  LORD  CHIEF  JUSTICE  :  Let  ua  go  on  with  the  evidence. 
You  talked  to  her  about  her  son? — Yes,  my  lord. 

Dr.  KKNEALY  :  Did  sho  ever  exhibit  to  you  anything  like  a 
on  that  subject? — Not  at  all. 

Mr.  HAWKINS  :  I  apprehend  that  is  not  the  question. 

The  LOUD  CIIIKK  JUSTICE:  No. 

IJr.  KENEALY  :  I  confess  my  inability  to  put  it  in  any  other 
form.  Did  she  speak  like  n  sensible  woman ? — Certainly,  iu 
everything. 

Did  you  see  any  sign  of  a  diseased  head  about  her  ? — None 
whatever. 

Now,  on  the  day  before  her  death  did  you  hear  her  talking 
about  her  son  ? — Yes,  I  did ;  the  hour  before  she  went  to  Croydon. 

Mr.  Justice  LUSH  :  When  did  she  go? — The  day  before  her 
death  she  left  my  house  to  go  to  Croydon,  and  returned  at  eleven 
at  night,  and  previous  to  going  I  heard  her  say  she  had  not  a 
doubt  on  her  conscience  but  that  he  was  her  poor  lost  boy. 

Before  she  went? — Before  she  went  to  Croydon  that  was. 

Dr.  KENEALV  :  Was  that  after  she  came  back  from  Croydon, 
or  before  she  went  ? — Before  she  went  on  the  1 1th  of  March,  l.siJS. 

Mr.  Justice  LUSH  :  She  came  back  the  same  night? — The  same 
night  about  eleven. 

Dr.  KENEALY  :  1  think  she  was  found  dead  in  her  chair  next 
morning  ? — Yes. 

Mr.  Justice  LUSH  :  Did  she  come  back  alone? — Yes;  her  usual 
attendants,  her  servants.  That  is  all. 

Dr.  KENEALY  :  Was  she  found  in  her  bed-room  ? — No,  in  her 
drawing-room. 

Was  she  regular  in  her  habits  ? — Very  so,  indeed. 

Rather  a  methodical  person  ? — Yes,  a  little  that  way. 

We  have  heard  from  one  of  those  witnesses  about  her  dress ; 
was  there  anything  absurd  or  wrong  in  her  dress  ? — Not  at  all, 
ahe  dressed  very  plain  always,  in  black — very  plain  indeed,  but 
nothing  wrong. 

Did  it  seem  a  sort  of  mourning  ? — Always  in  black  the  time  I 
knew  her. 

Mr.  Justice  LUSH  :  Had  that  been  for  long? — Yes,  the  last  year 
her  husband  was  alive  was  when  I  first  saw  her.  She  has  been 
backwards  and  forwards  in  my  house  since. 

Was  she  always  in  black? — Yes. 

During  her  husband's  lifetime? — Yes,  always  in  black. 

Dr.  KENEALY:  Was  she  very  strict  in  the  matter  of  her  pay- 
ments?— Very  strict  indeed. 

Cross-examined  by  Mr.  HAWKINS. 

Did  you  ever  see  Sir  JAMES  TICIIBOENE? — No,  I  did  not. 

And  you  never  saw  ROGER  TICHBORNE? — No. 

And  had  not  the  slightest  means  of  knowing  whether  she  was 
under  delusion  or  not? — I  do  not  think  so. 

In  talking  to  you  she  stuck  to  it  ? — She  always  acknowledged 
him  as  her  son  in  my  house. 

But  I  mean,  is  that  what  you  mean  ?  You  say  she  was  rational, 
and  under  no  delusion.  She  was  a  little  eccentric,  was  she  not  ? 
— Not  in  my  house. 

How  long  had  you  known  her? — The  last  year  her  husband 
was  alive  ;  but  I  cannot  tell  you  the  date  he  died. 

You  say  "  methodical."  Was  she  more  methodical  than  most 
other  ladies  ? — Not  that  I  am  aware  of. 

You  have  seen  a  great  many  in  your  Louse  ? — I  very  rarely 
saw  anyone. 

AVas  she  methodical  ? — I  do  not  see  anyone  who  comes  there. 

Now? — I  do  not.     I  keep  a  manager. 

But  of  those  you  have  seen  you  have  never  found  one  so 
methodical  ? — I  do  not  study  everyone.  I  was  very  fond  of  Lady 
TlCBBOBHL 

Then  it  is  unfair  to  ask  you  to  say  anything  more  on  the  sub- 
ject. 

Mr.  Justice  LUSH:  Did  I  understand  you  to  say  your  first 
acquaintance  with  her  was  in  the  last  year  of  Sir  JAMES  ? — Yes  ; 
my  husband  lived  at  '  Ford's  Hotel '  as  manager,  for  many  years. 
That  is  the  reason  they  patronised  my  house. 

A  year  before  he  died  ?— Yes,  the  last  year  he  was  alive. 

The  LORD  CHIEF  JUSTICE:  That  was  when  she  first  came?— 
When  she  first  came  to  me. 

It  was  'Ford's'  the  family  used  to  go  to  before ? — Yes,  my 
husband  being  there  1 7  years,  Sir  JAMES  told  her  to  patronise 
my  house,  as  he  had  just  taken  it,  and  so  she  came  there. 

Mr.  HAWKINS:  You  said  she  always  dressed  in  black? — Al- 
ways in  black. 

A  very  scanty  wardrobe,  was  not  it? — I  cannot  say. 

1  have  a  reason  for  putting  the  question  to  you?— 1  never 
looked  at  her  ladyship's  wardrobe.  1  had  no  occasion  to. 

Then  you  can  give  no  information  ? — Only  what  she  dressed  in 
daily.  1  never  looked  at  it. 

Mr.  Justice  LUSH  :  IVrhaps  yon  can  tell  us  whether  she  had  a 


variety  of  dresses?— I  cannot  tell  whether  a  variety  or  not  It 
was  LCencrally  black.  I  never  looked  to 

The  LOUD  CIIIKF  JUSTICE  :  Did  she  always  appear  in  the  same 
gown? — No,  1  do  not  think  always  the  same,  certainly  not. 

Mr.  HAWKINS:  Did  you  notice  any  change? — I  noticed  sho 
would  have  a  different  dress  on,  but  it  win  always  black. 

The  Lout)  CHIEF  JUSTICE  :  Not  that,  1  suppose,  anything  turns 
on  it. 

Mr.  HAWKINS  :  If  your  lordship  only  knew  what  at  the  moment 
is  passing  through  my  mind.  I  am  not  in  the  habit  of  putting 
questions  needlessly. 

The  Loito  CHIEF  JUSTICE:  Very  well. 

Mr.  HAWKINS:  She  died  suddenly ? — Yes. 

1  mean  she  had  been  in  perfect  health  preceding  that  morning, 
had  she  ? — I  do  not  know  that  she  had  been  ill. 

There  is  no  pretence  for  saying,  as  far  as  you  could  observe, 
that  she  was  expecting  her  death  at  all  ? — No,  not  at  all,  none 
whatever. 

Mr.  Justice  LUSH  :  She  did  not  appear  to  you  to  be  ill  before  ? 
— No. 

Quite  well  when  she  went  to  Croydon  the  day  before? — 
Certainly,  quite  well. 

Do  you  know  how  sho  went  to  Croydon  ? — In  her  own  car- 
riage. 

The  LORD  CHIEF  JUSTICE  :  She  kept  her  own  carriage  in  London, 
did  she  ? — Yes. 

Mr.  HAWKINS:  Did  Mr.  GUILDFORD  ONSLOW  visit  her  at  the 
hotel? — I  cannot  say,  I  do  not  know ;  1  do  not  answer  the  door  ; 
I  really  cannot  tell  you  the  visitors;  there  are  servants  for  that. 
I  do  not  know  anything  about  those. 

You  know  whether  you  ever  saw  him? — I  never  saw  hundreds 
who  came,  and  I  should  not  see  him  at  the  door. 

You  never  heard  of  his  being  at  the  door? — I  never  heard 
anything  about  him. 

Re-examined  by  Dr.  KENEALY. 

Do  you  know  whether  she  saw  the  Defendant  that  day  when 
she  went  to  Croydon  ? — No,  she  did  not.  She  caine  home  at 
eleven  at  night,  disappointed. 

EDWARD  HURST,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  engaged  at  '  Hewlett's  Hotel'  in  Manchester-street? 
—Yes. 

Mr.  Justice  MELLOR  :  Are  you  a  waiter,  or  what? — Manager. 

Dr.  KENEALY  :  Do  you  remember  Lady  TICHBOKNE  being  there 
from  October  to  the  March  when  she  died? — Yes. 

Did  you  personally  wait  on  her  during  that  time? — Yes. 

What  servants  had  she  at  the  hotel  ? — A  lady's  maid  and  a 
footman. 

How  often  would  you  see  her? — Every  day,  three  or  four 
times  a  day. 

The  LORD  CHIEF  JUSTICE  :  Wait  on  her  at  dinner  and  that  sort 
of  thing  ? — I  used  to  take  her  orders. 

Dr.  KENEALY  :  Did  you  ever  see  anything  extraordinary  about 
her  dress? — No. 

Dr.  KENEALY:  My  lord,  I  think  it  was  Mr.  BOWKER  who  gave 
some  evidence  on  this  point.  1  fancy  he  was  the  witness. 

The  LOUD  CHIEF  JUSTICE  :  I  remomber  a  letter  from  lu  r 
husband  in  which  he  complains  very  strongly  of  the  neglect  of 
her  dress.  I  do  not  recollect  oral  evidence,  but  very  likely  you 
do,  and  I  do  not. 

Dr.  KENEALY  :  I  think  Mr.  BOWKER  gave  some  evidence. 

A  JUROR  :  That  was  in  1'aris. 

Mr.  Justice  LUSH  :  There  was  no  cross-exixmination  of  the  hist 
witness  on  this  matter. 

Dr.  KENEALY  :  I  thought  it  was  reserved. 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  rij;lit  with  regard  to 
the  dress  when  she  was  living  iu  her  own  apartments  at  Paris. 

Dr.  KENEALY  :  BOWKEH  attempted  to  convey  some  impression 
wheu  she  visited  him  at  Gray's  Inn  about  being  dressed  like  a 
groom.  1  will  not  pledge  myself  to  the  words. 

The  LORD  CHIEF  JUSTICE  :  You  never  saw  anything  about  her 
dress  ? — Dressed  very  plain  and  very  neat. 

Dr.  KENEALY  :  Dressed  like  a  lady  always  ? 

Was  she  particular  in  her  bills? — Yes,  very  particular. 

The  LORD  CHIEF  JUSTICF,  :  1'aid  her  bills  regularly? — Yes. 

Dr.  KENEALY  :  It  is  a  little  more  than  that,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Is  it  ? 

Dr.  KENEALY  :  Was  she  quick  in  discovering  if  there  was  a 
mistake  in  the  accounts? — Yes. 

Did  you  see  much  of  her  a  short  time  before  her  death  ? — I 
saw  her  every  day,  three  or  four  times. 

Within  the  last  fortnight  or  three  weeks  of  her  death,  have 
you  heard  her  speak  of  her  son? — Yes,  I  have  spoken  to  her. 

The  LOUD  CHIEF  JUSTICE  :  About  her  son? — Yes. 

Dr.  KENEALY  :  Did  she  ever  express  a  doubt  to  you  at  all, 
about  the  identity  of  this  gentleman  (the  Defendant)  with  her 
son? — I  think  she  told  me  she  was  sure  he  was  her  son. 

I  think  one  of  the  Messrs.  SEYMOUR  said  something  on  this 
point.  It  is  to  meet  that.  1  believe  you  were  the  first  who 
found  her  dead  on  that  morning  of  the  12th  of  March? — Yes. 

Mr.  Serjeant  PARRY  :  I  have  nothing  to  ask  you. 

[Adjourned  for  half  an  hour.] 


OCTOBER  1C,  1873.] 


THE    TICHBORNE    TRIAL. 


220 


THOMAS  KING,  called. 

Dr.  KENEALY  :  My  lord,  while  we  are  waiting,  I  may  say  that 
Mr.  WHALLEY  is  here  on  his  sitlipccna  dnces  tecum.  He  wants  to 
be  relieved  and  not  kept  here  for  ever. 

The  LORD  CHIEF  JUSTICE:  Certainly 

Mr.  HAWKINS:  The  statement  I  desired  him  to  produce,  was 
for  the  purpose  of  cross-examining  that  witness.  It  may  be 
hereafter  that  I  shall  ask  your  lordship  to  be  allowed  to  put  that 
witness  back  again  in  the  box. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  want  Mr.  WHALLEY  at 
present. 

Mr.  HAWKINS  :  Not  at  present.  1  will  give  him  notice  when 
he  is  required. 

The  LORD  CHIEF  JUSTICE  :  You  will  give  him  notice  if  he  is 
required. 

Mr.  WHALLEY  :  I  ask  permission  to  address  the  Court  for  a 
moment.  More  than  three  months  ago  I  received  a  subpoena 
that  required  my  daily  attendance  at  this  Court.  I  lately  ad- 


dressed a  letter  to  the  Solicitor  to  the  Treasury  requesting  to 
know  if  my  attendance  would  be  still  required,  and  when  I  should 
be  called  as  a  witness  on  the  part  of  the  prosecution,  and  I 
further  pointed  out  to  the  Solicitor  of  the  Treasury  that  as 
Counsel  had  repeatedly  brought  my  name  before  the  Court  with 
allusions  which  I  considered  implied 

The  LORD  CHIEF  JUSTICE  :  We  really  cannot  go  into  this.  You 
are  not  before  the  Court  in  the  cause,  not  even  as  a  witness. 
We  cannot  from  a  single  individual  hear  an  application  from  you, 
sitting  as  we  are  now,  trying  this  cause.  If  you  should  be  called 
as  a  witness  and  you  have  anything  to  say  we  should  be  ready  to 
hear  you. 

Mr.  WHALLEY:  I  very  respectfully  apologiseto  your  lordships  ; 
but  being  before  the  Court  on  this  subpoena  I  thought  1  might 
state  that  1  did  require  tlio  Prosecution  to  call  me  as  a  witness, 
so  as  to  justify  the  Counsel  as  to  the  unwa-rantable  allusions 
that  have  been  made. 

Mr.  HAWKINS:  Mr.  WHALLEY  says  they  are  unwarrantable. 


HON.  MRS.   WICKHAM.0 


In  all  probability  Mr.  WHALLEY  will  bo  satisfied  they  are 
warrantable.  If  he  waits  till  the  closa  of  the  case  probably  ho 
will  find  them  warrantable. 

Tht;  LORD  CHIKF  JUSTICE:  We  will  not  have  any  discussion 
about  that.     It  will  be  sufficient  when  the  time  comes. 

JOSEPH     STOHY,    sworn. 

Examined  by  Dr.  KENEALY. 

Are  you  landlord  of  the  '  Valiant  Trooper,'  in  Goodge- street, 
Tottenham  Court-road  'i — Yes. 

Wen;  you   formerly  in   the  employment   of   Mrs.  Hour,    of 
HOCK'S  Wharf,  Wapping  V— Yes  ;  KLI/.AISETH  HOP.K. 
Were  you  there  as  carman  ? — Yes. 


Did  you  know  the  ORTONS? — Yes. 

Did  you  know  ARTHUR  ORTON? — Yes. 

Did  you  know  him  at  the  time  that  he  first  went  to  sea  in 
'! — I  knew  him  as  a  lad  previous  to  then. 

I  do  not  care  about  previous.  Did  you  know  him  when  he 
went  to  sea  in  18-18? — I  knew  him  before  he  went. 

That  is  what  1  say? — I  knew  him  as  a  lad  about  14. 

What  is  your  recollection  of  him? — Passing  by  the  shop, 
frequently,  day  after  day. 

Describe  him.  What  is  your  recollection  of  him  in  1848? — 
A  very  stout,  fat  lad  ;  very  stout  indeed  as  a  lad. 

What  more? — Very  fat  and  very  stout;  awkward  built  way 
with  him. 
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Can  you  remember  what  coloured  Lair  he  had? — Light  hair  ; 
fair  complexion. 

you  remember  his  face? — Yea. 

His  cheek  bones? — Yea;  I  knew  his  features  very  well. 

What  do  you  say  about  his  face  and  cheek  bones  V — As  a  lad 
he  was  a  fair  complexion  aud  very  stout.  I  cannot  say  anything 
more. 

I  am  asking  you  about  his  face? — I  know  no  more  about  his 
face  than  any  other  lad  ;  ho  was  very  stout  and  fat. 

What  I  want  to  know  is  whether  you  remember  his  face  or 
not?  If  you  do,  say  so;  if  you  do  not,  say  so? — I  remember 
his  face  very  well  if  I  were  to  see  it. 

Can  you  describe  it  to  me? — I  cannot  describe  it  anymore 
than  I  should  say  I  should  know  the  lad  if  I  were  to  see  him 
again. 

Have  you  seen  this  gentleman  (the  Defendant)  ? — I  have  seen 
him  pass  through  here  in  the  Court  as  1  was  waiting  outside. 

Is  there  anything  of  the  ARTHUR  ORTON  features,  as  you 
remember  them,  in  the  face  of  this  gentleman  (the  Defendant)? 
— Not  at  all. 

Mr.  HAWKINS  :  You  may  go. 

THOMAS    KING,    sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  lighterman  ? — Yes. 

Do  you  live  at  Currie-street,  Nine  Elms? — I  do  at  present. 

Did  you  formerly  know  the  ORTON  family  ? — Yes. 

Did  you  know  old  OllTON's  shop  at  Wapping? — Yes. 

Did  you  know  ARTHUR  ORTON? — I  knew  ARTHUR. 

Do  you  remember  ARTHUR  going  to  sea  the  first  time  ? — I  do. 

Do  you  remember  his  coining  back? — Quite,  perfectly  well. 

Did  you  know  him  up  to  the  time  when  he  went  to  sea  for  the 
last  time  ? — Yes ;  perfectly  well. 

Used  you  to  be  a  lighterman  at  Wapping? — I  served  my  ap- 
prenticeship there — 

Do  you  retnember"what  ship  he  left  England  in  for  the  last 
time?— The  'Middleton.' 

Did  you  see  him  go  011  board? — I  did. 

I  believe  you  saw  the  vessel  go  out  of  dock? — I  saw  the  vessel 
go  out  of  the  entrance  at  Wapping  of  the  London  Docks. 

Do  you  remember  what  year  that  was  ? — The  early  part  of 
1848.  I  cannot  give  dates. 

That  is  the  first  voyage.  I  am  talking  of  the  last  voyage  ? — 
The  early  part  of  1853.  I  should  think  May  or  June — I  cannot 
say  which. 

The  LOUD  CHIEF  JUSTICE:  Wo  have  got  tie  date;  that  is 
wrong? — I  have  no  date. 

Dr.  KENEALY  :  Yes ;  I  thought  the  witness  might  remember 
the  date. 

The  LORD  CHIEF  JUSTICE:  Is  it  worth  while  having  it  over  and 
over  again,  especially  when  he  told  you  he  forgot  iff 

Dr.  KENEALY:  About  how  tall  was  ARTHUR  ORTON  when  you 
last  saw  him? — About  five  feet  ten.  I  stand  five  feet  six.  I 
reckoned  him  to  be  four  inches  taller  than  me.  I  stood  very 
close  to  him  at  the  time. 

What  sort  of  a  man  was  he  when  you  saw  him  on  board  the 
ship  the  '  Middleton  '  ? — A  raw-boned,  rough-looking  young  man. 

Do  you  remember  what  sort  of  features  he  had? — Very  coarse 
features. 

AVhat  do  you  say  to  his  cheek-bones  ? — They  rather  protruded. 

What  coloured  hair  had  he? — Something  of  a  brown — rather 
light  brown. 

Do  you  remember  any  mark  on  his  face? — To  the  best  of  my 
recollection  he  had  a  scar  down  the  side  of  his  cheek,  like  this. 
(The  Witness  described  the  position). 

Mr.  HAWKINS  :  Will  you  just  show  what  it  is. 

Mr.  Justice  MELLOR  :  Just  point  out  where  the  scar  was? — 
From  here  (pointing). 

The  LORD  CHIEF  JUSTICE:  From  the  corner  of  the  eye  to  the 
corner  of  the  mouth  ? — Yes. 

Down  the  cheek? — Yes. 

Mr.  HAWKINS:  The  outer  corner  of  the  eye? 

The  LORD  CHIEF  JUSTICE  :  The  outside  of  the  eye  to  the  corner 
of  the  mouth. 

Mr.  HAWKINS  :  I  will  tell  your  lordship  why  I  interpose.  On 
looking  through  the  shorthand  writer's  notes,  I  find  the  word 
"describing."  The  Witness  says  there  is  a  scar  on  the  cheek, 
and  he  describes  it. 

The  LORD  CHIEF  JUSTICE  :  That  is  why  on  my  note  I  want  to 
have  it  in  words. 

Mr.  HAWKINS:  It  would  be  convenient. 

The  LORD  CHIEF  JUSTICE:  You  cannot  bear  in  mind  where  it 
is? 

Mr.  HAWKINS  :  It  is  so  ;  that  is  why  I  interpose,  in  order  that 
we  may  see  it,  aud  that  it  may  be  in  words  described. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  understand  you  it  is  from 
the  outside  corner  of  the  eye  to  the  corner  of  the  mouth  ? — Where 
1  put  my  finger  down. 

Dr.  KENEALY.  :  How  far  down  did  it  come? — Very  near  towards 
the  lip. 

Not  to  the  corner  of  the  mouth? — I  could  not  exactly  say. 

As  you  are  drawing  your  finger  now  you  would  bring  it  to 
the  corner  of  the  nose  and  the  middle  of  the  mouth? — I  brought 
it  down  about  here  (describing). 


The  corner  of  the  nose  ? — The  corner  of  the  nose  and  towards 

the  lip. 

The  LORD  CHIEF  JUSTICE  :  I  hare  got  this  :  "  Tnere  was  a  scar 
on  the  aide  of  the  face  across  the  check  ;  from  the  outside  corner 
of  the  eye  to  the  corner  of  the  nose,  then  down  the  lip."  That 
is  so,  is  it  ? 

Mr.  Serjeant  I'ARRY  :  Might  I  suggest  the  left  check  ? 

Tin:  LOUD  CHIEF  JUSTICE:  He  is  pointing  to  the  left  cheek. 

The  W 1 1  NESS  :  I  cannot  say.  I  stood  with  uiy  right  side  to 
him  aud  next  to  him. 

Mr.  Justice  MELLOR  :  Is  that  the  cheek? — Not  this  one. 

No,  no.  Is  it  the  same  side  of  ARTHUR  OHTON'S  face  that  you 
have  pointed  to? — Yes. 

Dr.  KENKALY  :  Was  there  any  other  mark  that  you  remember 
on  his  face  besides  that  cut? — Slightly  marked  with  the  small- 
pox. 

Mr.  Justice  MELLOR  :  Did  you  say  slightly  ? — I  consider  it 
slightly  !  you  could  just  see  them. 

The  LORD  CHIEF  JUSTICE:  How  long  before  he  had  the  small- 
pox do  you  mean  ? — I  cannot  say.  I  think  about  eight  or  nine 
years  old. 

I  cannot  hear  you. 

Mr.  Justice  MELLOR  :  How  long  had  he  these  marks  of  the 
small-pox  ? — I  can  recollect  them  from  the  time  he  was  quite 
young  till  the  time  he  went  away. 

The  LORD  CHIEF  JUSTICE  :  The  first  time  he  went  away  ? — I 
do  not  understand. 

Dr.  KENEALY  :  Had  he  them  before  he  went  away  the  first 
time,  the  Lord  Chief  Justice  asks  ? — Yes. 

Do  you  remember  anything  about  his  ears? — They  were  large 
ears  ;  stuck  out  (pointing). 

Let  my  lord  see  what  you  did  just  now ;  you  pointed. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  about  the  ears  ? 
— They  stuck  out  of  his  head  like  this  (describing). 

Stood  out  well  away  from  his  head? — Yes,  large. 

Dr.  KENEALY  :  Did  you  ever  see  anything  in  them? — I  do  not 
think  he  had  much  in  his  head. 

The  LORD  CHIEF  JUSTICE:  His  ears.  Did  you  ever  see  any- 
thing in  his  ears? — His  ears  had  little  small  wires  in  them  when 
he  went  away  in  the  '  Middleton.' 

Dr.  KENEALY  :  What  sort  of  a  mouth  had  he? — A  large  mouth. 
I  should  say  it  was  a  large  mouth.  I  do  not  see  one  round  here 
to  compare  with  it. 

The  LOUD  CHIEF  JUSTICE:  Bigger  than  any  you  see  about 
here? — I  should  say  it  was. 

Dr.  KENEALY:  Now  what  sort  of  lips  had  he? — Large,  raw- 
boned  hands  and  wrists,  bigger  than  mine. 

I  did  not  go  to  the  wrists,  I  am  talking  about  the  mouth. 
What  sort  of  lips  had  he  ? — His  upper  lip — when  he  opened  his 
mouth  you  could  see  all  his  front  teeth  (describing). 

He  did  what? — Overhung  the  lower  lip  a  little,  similar  to  this 
(describing).  I  might  exaggerate  a  little,  but  not  much. 

The  LOUD  CHIEF  JUSTICE  :  You  might  exaggerate  a  little,  but 
not  much  ? — My  mouth  is  not  quite  so  large,  therefore  I  may 
make  that  an  excuse. 

Dr.  KENEALY  :  You  say  your  mouth  is  not  so  large? — Yes. 

So  you  are  obliged  to  open  it  a  bit? — A  little  more  than  I 
should  do. 

What  sort  of  hands  and  feet  had  this  man? — Very  large  hands 
and  feet  for  a  young  man ;  fiat-footed  what  they  term.  The 
common  phrase  is  duck-footed. 

Now  look  at  this  gentleman  here  (pointing  to  the  Defendant)  ? 
— I  see  him. 

Does  he  at  all  remind  you  of  your  old  acquaintance  ARTHUR 
ORTON  ? — I  cannot  see  anything  of  the  OHTON  about  him  at  all. 

Nothing  at  all  ? — Not  any  to  my  opinion.  1  do  not  see  any- 
thing like  the  ORTON  family  in  him. 

I  do  not  care  about  the  family.  Do  you  see  anything  like 
ARTHUR  ORTON  ? — Not  a  morsel.  He  is  deficient  here  in  the  back. 
He  has  not  got  a  "  boy  "  there. 

Mr.  Justice  MELLOR  :  Deficient  in  what  ? — Does  not  stick  out. 
What  you  call  a  "  boy  "  on  your  back  ;  when  you  get  a  hump. 

The  LORD  CHIEF  JUSTICE  :  Had  they  all  humps  ?— The  whole 
of  the  family.  I  do  not  recollect  one  without  one. 

Is  that  what  you  mean  ? — The  whole  family.  I  do  not  recol- 
lect one  without  one. 

Without  a  hump? — Without  a  hump,  more  or  less. 

Cross-examined  by  Mr.  HAWKINS. 

Like  dromedaries  ? — Something  of  that  kind. 

Had  the  old  man  got  it  too  ? — He  was  very  much  round  in  the 
shoulders. 

Never  mind  about  that.  About  this  hump? — I  do  not  think 
he  had  got  so  much  of  it  as  the  young  ones  had  (describing). 

I  do  uot  know  if  you  can  describe  what  you  do — we  ought  to 
have  a  series  of  photographs.  That  is  your  notion  about  the 
family  with  regard  to  hump?.  Don't  do  it  again,  or  you  will 
have  your  head  off. — The  ORTONS? 

I  am  speaking  of  the  ORTON  family? — Yes. 

The  LORD  CHIEF  JUSTICE:  Had  Mrs.  ORTON  got  it? — Mrs. 
ORTON  had  rather  that  way  (describing) — that  is  the  old  lady. 

She  was  that  way? — Yes. 

Mr.  HAWKINS:  And  the  Miss  ORTONS? — And  all  the  Miss 
ORTONS. 

Mr.  Justice  MELLOR:  Were  they  very  much  alike? — I  do  not 
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suppose  you  would  find  a  family  more  alike,  taking  them 
generally. 

Mr.  HAWKINS  :  Both  back  and  front? — I  cannot  be  answerable 
for  the  front.  You  would  not  like  me  to  make  use  of  what  I 
might  do. 

Mr.  Justice  MELLOR  :  How  long  did  you  observe  that  scar  on 
his  face? — I  do  not  recollect  anything  of  it,  only  between  the 
time  when  he  canie  home  from  sea,  after  the  first  voyage,  and  the 
time  he  went  away  in  the  "  Middleton." 

You  only  remember  it  when  he  went  away  in  the  "  Middleton?" 
— I  noticed  it  only  once. 

Between  his  coming  home  and  going  out  again  ? — Between 
his  coming  home  and  going  out  again. 

Mr.  HAWKINS  :  Did  you  see  it  before  he  went  out  the  first 
time? — No,  I  do  not  recollect  it  before  he  went  out  the  first  time. 

The  first  time  you  saw  him  after  he  came  home  he  had  got  it  ? 
— I  do  not  recollect  it  then. 

You  do  not  ? — No. 

You  do  not  recollect  when  you  saw  it  ? — Not  the  first  time. 

The  LORD  CHIEF  JUSTICE  :  It  was  in  the  interval  between  the 
two. 

Mr.  HAWKINS  :  You  recollect  the  small  pox.  He  was  eight  or 
nine  years  old?  I  should  thiuk  about  that.  I  cannot  say  to 
time  or  date. 

1  do  not  ask  you  to  say  eight  or  nine,  but  one  of  the  two — 
about  that  time? — About  that  time  I  should  think. 

You  say  that  he  had  an  odd  sort  of  jaw  too,  the  upper  jaw  ? — 
The  upper  jaw,  the  upper  lip  protruded  over  the  lower  lip. 

A  good  deal? — I  will  not  say  a  great  deal,  but  so  far  you 
could  see  his  front  teeth.  When  he  was  standing  not  speaking  to 
you  you  could  see  his  front  teeth.  He  used  to  stand  in  this  posi- 
tion (describing). 

Yours  is  the  lower  jaw  beyond  the  upper? — I  cannot  show  my 
upper  teeth.  His  were  very  large  teeth. 

What  sort  of  lips  had  he,  thickish  ? — Rather  thickish. 

An  awkward  walk? — Slinging  his  legs  along. 

Are  you  moving  yours  now  for  the  purpose  of  showing? — I  am 
not  in  a  position  to  show  you. 

I  saw  you  moving  them  uneasily  ? — You  might  walk  over  a 
ploughed  field  after  him  very  clean  without  getting  your  feet 
damp. 

Do  you  mean  like  a  steam-roller  as  he  went  over  them?  Do 
you  mean  he  made  a  good  big,  dry,  plot  for  you? — He  would 
make  room  for  anybody  else  to  follow  in  his  track. 

What  sort  of  knees  had  he  ? — Rather  in-kneed,  but  not  a  great 
deal.  You  cannot  say  he  was  knock-kneed. 

But  rather  in-kneed  ?     Rather  in-kneed. 

Mr.  Justice  MELLOR  :  Were  they  all  in-kneed  ? — 1  cannot  be 
answerable  for  them  all.  As  far  as  I  had  seen  all  of  them  bad 
got  a  slight  awkward  walk,  the  sons.  I  cannot  be  answerable 
for  the  daughters. 

Mr.  HAWKINS:  Did  they  all  wear  earrings? — I  do  not  recol- 
lect any  of  the  others  wearing  earrings. 

Not  the  daughters  even? — 1  can  recollect  Mrs.  JLT.T.  The  last 
time  I  saw  her  she  had  earrings — both  the  Mrs.  JUUYS. 

And  Mrs.  TREDGETT  too  ? — 1  never  saw  much  of  Mrs. 
TREDGETT. 

When  was  the  last  time  you  saw  Mrs.  JURY  ? — I  never  took 
particular  notice. 

When  did  you  see  her? — I  should  know  her  if  I  saw  her. 

Mr.  Justice  MELLOK  :  When  did  you  see  her  last — that  is,  Mrs. 
Ji'RY? — Some  five  or  six  years  ago.  Mrs.  Captain  JURY  I  mean. 
1  do  not  know  whether  you  are  aware  there  are  two  Mrs.  Jur.vs 
sisters. 

The  LORD  CHIEF  JUSTICE:  One  Mrs.  JURY,  and  one  Mrs.  Cap- 
tain JURY? — There  was  LIGHTERMAN,  Mrs.  JURY  and  Captain  Mrs. 
JURY — Mrs.  ROBERT  JURY  and  Mrs.  GEORGE  JURY. 

Mr.  HAWKINS:  When  did  you  seethe  Defendant  first? — This 
morning — at  least,  middle  of  the  day.  I  should  think  between 
eleven  and  twelve  o'clock  ;  that  was  the  first  time  I  saw  him. 

Mr.  Justice  MELLOR:  Do  you  mean  since  his  return? — This 
gentleman.  This  morning. 

The  first  time  ?— The  first  time. 

You  had  not  seen  him  before  ? — Never  before. 

Dr.  KENEALY  :  I  have  no  questions  to  ask  you. 

My  lords,  in  consequence  of  what  Mr.  HAWKINS  has  stated 
about  JEAN  LUIE,  I  wish  to  state  that  the  man  has  made  arrange- 
ments to  go  to  New  York  on  Saturday.  Jf  Mr.  HAWKINS  wishes 
to  keep  him  away  from  his  family,  he  must  take  measures  to  do 
so  ;  but  I  must  submit  to  your  lordships  that  I  am  under  no  obli- 
gation to  keep  that  man  here  from  New  York. 

The  LORD  CHIEF  JUSTICE  :  A  witness  has  no  business  to  go 
until  he  has  the  sanction  of  the  Court. 

Dr.  KENEALY:  I  have  no  power  over  the  witness.  I  thought 
it  right  and  proper  to  give  an  intimation  of  that  fact  now.  If 
your  lordships  can  detain  him,  or  anybody  can  detain  him,  I 
shall  offer  no  objection  at  all.  I  have  no  power  of  keeping  him 
here. 

Mr.  Justice  LUSH  :  When  do  you  say  he  goes? 

Dr.  KENEALY  :  On  Saturday.  The  man  has  been  kept  here  by 
us  with  great  difficulty  up  to  the  present  moment. 

Mr.  HAWKINS  :  I  may  say  this.  This  witness  has  been  in  Eng- 
land, according  to  his  own  statement,  from  the  7th  of  July,  there 
having  been  no  intimation  of  it.  Your  lordships  raid  you  would 
recommend  the  Treasury  to  pay  certain  witnesses  who  appeared 


to  be  material — that  the  Treasury  were  to  take  that  into  consider- 
ation ;  and  lists  having  been  delivered  up  to  and  inclusive  and 
after  the  1st  of  September,  this  witness's  name  never  has  been 
referred  to  in  any  shape  or  way.  It  was  as  your  lordships  will 
see,  absolutely  impossible  that  I,  or  any  other  human  being,  could 
come  forward  to  cross-examine  a  Norwegian  or  Danish  sailor, 
sprung  on  us  suddenly  one  morning  without  the  slightest  intima- 
tion. 1  can  only  do  as  I  did  yesterday.  1  am  only  able  to  cross- 
examine  from  my  own  head,  and  from  time  to  time,  as  things  may 
arise,  without  any  knowledge  of  what  he  will  say.  I  can  only  do 
what  I  did  yesterday. 

The  LORD  CHIEF  JUSTICE  :  He  must  attend  the  Court  here 
to-moirow  morning. 

CHARLES    ROBERTS,    sworn. 
Examined  by  Dr.  KENEALY. 

Were  you.pt  Stonyhurst  from  1847  to  1857  ?— Yes. 

What  class  were  you  in  ? — I  went  through  all  the  schools;  at 
Hodder  two  years,  that  is  two  miles  from  Stonyhurst.  I  went 
through  all  the  schools  as  far  as  rhetoric,  that  is  the  highest  at 
Stonyhurst. 

You  passed  through  all  the  various  schools  up  to  rhetoric. 
Were  you  acquainted  at  all  with  Mr.  ROGER  CHARLES  TICHBORNE 
when  he  was  there? — No,  I  was  very  young  then  ;  just  when  I 
came  to  Stonyhurst. 

The  LORD  CHIEF  JUSTICE  :  How  old  are  you  now  ? — Thirty- 
four  last  May. 

Dr.  KENEALY  :  How  old  were  you  when  you  went  to  Stony- 
huret  ? — I  went  to  Stonyhurst  at  nine. 

In  1847  ?— Yes. 

Have  you  any  recollection  at  all  of  having  seen  him  there  ? — 
No. 

You  have  not  ? — No. 

Now  when  you  were  there  was  there  any  kind  of  discipline 
exercised  over  the  scholars  with  respect  to  what  they  were  to 
learn  ? — Not  much. 

The  LORD  CHIEF  JUSTICE  :  In  the  school? — Yes. 

Mr.  Justice  MELLOR  :  At  Hodder? — At  Stonyhurst. 

Dr.  KENEALY:  What  do  you  mean  by  not  much? — I  did  about 
as  much  as  I  liked. 

Was  there  any  compulsion  exercised  to  make  the  students 
attend  the  lectures,  or  was  it  that  they  might  or  might  not? — 
As  they  liked. 

The  LORD  CHIEF  JUSTICE:  No  school  hours? — Yes;  but  I 
mean  scholars  ;  they  did  not  compel  you  to  learn  or  consider 
anything  particular  ;  as  I  went  through  the  classes,  if  1  did  not 
fancy  to  learn  a  certain  thing,  they  did  not  compel  me  to  do  so. 

Mr.  Justice  MELLOR:  Do  you  mean  that  jou  had  power  to 
select,  or  they  did  not  compel  you? — I  wentthiough  the  classes, 
and  if  I  did  not  give  my  mind 

The  LORD  CHIEF  JUSTICE:  With  reference  to  what  is  the 
ordinary  discipline  of  schools;  you  have  to  attend  at  regular 
hours;  certain  hours  devoted  to  the  studies,  and  so  forth? — 
Yes. 

Was  there  no  system  of  that  kind? — There  was. 

Do  you  mean  if  a  man  was  idle  they  did  not  put  in  force  those 
corrective  measures  which  are  in  force  elsewhere? — They  did  not 
push  you  to  learn. 

Dr.  KENEALY  :  Suppose  a  boy  did  not  attend  the  lectures,  was 
there  any  punishment  put  on  him,  or  anything  of  that  kind? — 
No. 

Might  you  be  present  or  absent,  as  you  thought  fit  ? — You 
could  be  absent. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  manage  it? — We 
used  to  go  into  the  dormitoiy  or  refectory.  We  used  to  be  ab- 
sent ;  nothing  particular  done  to  us. 

Any  notice  taken  of  it? — You  have  ferule. 

With  a  cane? — With  leather. 

Mr.  Justice  LUSH  :  For  not  attending? — For  not  attending: 

The  LORD  CHIEF  JUSTICE  :  I  call  that  correction  ? — It  was  cor- 
rection. 

Dr.  KENEALY  :  Was  it  regular  correction,  or  a  form  ? — It  is  a 
correction,  I  suppose. 

The  LORD  CHIEF  JUSTICE  :  Did  it  hurt  you  ? — It  did. 

Dr.  KENEALY  :  Was  that  the  only  restriction  there  was  on 
boys  at  the  school  ? — That  was  all. 

Mr.  Justice  MELLOR  :  Did  you  get  no  imposition  in  the  college 
when  you  were  in  the  college,  if  you  did  not  learn  ? — No 

They  did  not  get  feruled  there? — Yes. 

Dr.  KENEALY  :  About  this  morning  attendance  at  chapel. 
Used  you  to  attend  every  morning,  or  how  was  that? — Yes, 
attend  every  morning. 

Was  that  compulsory  or  voluntary? — It  was  compulsory, 
according  to  the  rules  of  the  college. 

According  to  the  practice,  how  was  it? — It  was  the  custom.  I 
always  went. 

You  always  went  to  the  morning  mass? — Yes. 

Did  you  go  to  the  confession  usually? — Yes. 

I  suppose  you  are  very  well  acquainted  with  the  formula  of 
confession  ? — I  am. 

Is  it  usual  to  ask  in  the  confession  when  the  penitent  last  con- 
fessed ? — It  is. 

Did  you  ever  know  an  instance  where  that  question  was  not 
asked  ? — Not  to  me. 
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Cross-examiued  by  Mr.  HAWKINS. 

I  should  like  to  know  when  you  hat  confessed? — When  1  left 
Stonyhurst ;  not  since. 

Now  I  should  like  to  know  what  is  your  occupation  ? — I  am  a 
musical,  and  fete  and  concert  agent. 

Have  you  taken  any  part  at  nil  in  arranging  any  of  the  con- 
certs and  fetes  of  the  Defendant? — None  whatever. 

Do  you  know  Mr.  PULEYN  ? — Yes. 

Is  lie  a  friend  of  yours? — I  know  him  from  having  been  at  the 
Crystal  Palace  with  Mr.  STRANGE  as  caterer  for  the  Crystal 
Palace,  having  the  refreshments. 

You  only  knew  him  in  that  way  ? — In  that  capacity. 

The  LORD  CHIEF  JUSTICE:  Mr.  HAWKINS,  unless  you  have 
something  to  elicit,  allow  me  to  remind  you  that  the  time  of  this 
Court  is  valuable. 

Mr.  HAWKINS:  I  do  not  think  I  deserve  that  rebuke  from  your 
lordship. 

The  LORD  CHIEF  JUSTICE  :  //  was  not  intended  «.<  a  n  bnke.  It 
iniK  intended  to  tttygest  to  you  that  the  Witinsn  lias  not  said  one  word 
hitherto  material  to  the  case* 

Mr.  HAWKINS:  In  justification  to  myself  I  shall  not  offer 
another  word. 

The  LORD  CHIEF  JUSTICE  :  /  did  not  intend  it  as  a  rebuke,  but 
in  n  hint.  It  in  not  worth  while  cross-examining  a  Witness  who  has 
nuid  nothing. 

Mr.  HAWKINS:  Having  my  instructions  with  reference  to  the 
Witness  about  his  knowledge  of  Mr.  PULEYN,  I  was  about  to  ask 
him  whether  or  not  he  had  seen,  and  was  one  of  the  persons  who 
had  been  with,  the  man  LUIE.  1  was  about  to  ask  the  question, 
but  after  that 

The  LORD  CHIEF  JUSTICE  :  My  observation  was  this ;  unless 
you  had  something  material  to  ask  him ;  so  far  as  related  to  what 
he  had  hitherto  said,  there  was  nothing. 

.Mr.  HAWKINS  :  I  quite  agree. 

The  LORD  CHIEF  JUSTICE:  Do  not  be  deterred  from  asking 
any  questions  you  think  material.  I  was  suggesting  our  time  is 
really  very  valuable— 

Mr.  HAWKINS:  I  -wish  your  lordship  would  give  me  credit  for 
not  wasting  time. 

The  LORD  CHIEF  JUSTICE  :  I  will. 

MARIA     FRAMPTON,     sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  1,  Park-road,  Park-place,  Acton? — Yes. 

Are  you  a  widow? — Yes. 

Were  you  born  at  Alresford  ? — Yes. 

How  long  did  you  live  there? — I  left  Alresford  ten  years. 

The  LORD  CHIEF  JUSTICE  :  Ten  years  ago? — Y^s. 

What  was  your  husband  ? — Ostler  at  the  '  Swan  Hotel.' 

Dr.  KENEALY  :  Up  to  what  time  did  he  continue  Ostler  there  ? 
— Up  to  the  time  of  his  death. 

What  time  was  that? — He  died  in  1853. 

Did  you  know  youug  Mr.  UOGER? — Yes. 

Where  were  you  in  the  habit  of  seeing  him  ? — I  have  seen  him 
on  Tichborne  Downs  and  at  Tinhborne  House,  and  I  have  seen 
him  at  Tichborne  Chapel,  and  I  have  seen  him  at  Mr.  ROBERT 
TICHBORNE'S,  at  Bishop's  Sutton. 

Do  you  remember  Sir  HENRY'S  family  ? — Yes. 

Did  you  see  him  there? — Yes,  perfectly  well. 

Il.-ive  you  seen  him  when  he  used  to  be  home  for  his  holidays? 
— Yi  s. 

At  what  place? — At  Tichborne  House,  and  likewise  Mr. 
ROIIEUT  TICHIIOI  NF.'S  at  Bishop's  Button. 

What  is  the  latest  year  you  saw  him  down  to? — 1853. 

Now,  did  you  know  Miss  DOUGHTY? — Yes,  I  knew  Miss 
DOUGHTY,  and  knew  Sir  HENRY'S  family — all  of  them  well. 

Have  you  ever  seen  her  and  Mr.  ROQKI:  walking  together? — 
Yes.  The  last  time  I  see  them  was  down  Water-lane,  on  Tich- 
borne Common,  near  Tichborne  Downs. 

The  LORD  CHIEF  JUSTICE  :  \Vater-lane,  which  leads  to  Tich- 
borue  Downs? — Which  leads  to  the  common  adjoining  Tich- 
borne Downs. 

Dr.  KENEALY:  Anybody  with  them?—  No,  only  Sir  ROGER  and 
Misa  KATE  DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  say  this  was  ?  Did 
you  give  the  date  ? 

Dr.  KENEALY  :  Have  you  any  recollection  what  year  it  was? — 
Either  1852  or  1853—1  could  not  say. 

The  LORD  CHIEF  JUSTICE:  What  time  of  the  year?— In  the 
summer-time.  It  was  in  the  nutting  season — the  nutting  times. 

Dr.  KENEALY  :  Have  you  seen  them  walking  alone  together 
on  other  occasions? — Yes. 

Can  you  tell  us  now  the  places  where  you  have  seen  them  ? — 
A  place  called  the  Lovers'  Walk.  We  did  not  use  to  call  it  that. 
I  will  think  of  the  name  in  half  a  minute.  We  used  to  call  it 
tin-  Kissing  Stile. 

The  LORD  CHIEF  JUSTICE:  Whon  was  that?— About  the  same, 
l.s.~>2  or  is'i:!— I  could  not  say  exactly  which. 

If  was  the  same  year  was  it  ? — Yes. 

The  nutting  time  ? — Yes. 

Dr.  KENEALY  :  Did  you  make  any  obeisance  to  them? — I  made 
ray  obedience  to  them,  and  they  smiled. 
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Have  you  ever  seen  them  anywhere  else  walking  together? — 
No,  I  have  not. 

Are  those  the  only  two  occasions  when  you  have  seen  them 
walking  together? — Different  times,  when  1  have  been  out  for  a 
walk. 

The  LOUD  CHIEF  JUSTICE:  Are  you  still  speaking  of  the  same 
season? — It  might  be  a  little  before  that. 

1  thought  you  said  it  might  be  on  those  occasions  that  you  had 
seen  them  ? — Yes,  and  before  that  1  have  seen  them ;  but  those 
two  I  remember  perfectly. 

Mr.  Justice  MELLOR  :  Do  you  mean  in  the  same  year,  or  dif- 
ferent years  ? — In  different  years,  when  he  used  to  be  there  for 
his  holidays. 

Dr.  KENEALY  :  As  I  understand,  both  of  these  places  are  at 
some  distance  outside  the  park  ? — Yes. 

Do  you  remember  the  last  time  you  saw  ROGER  alone  ? — The 
last  time  I  saw  him  alone  was  at  the  '  Swan '  yard,  Alresford.  lie 
had  been  hunting.  He  had  come  in.  My  husband  had  gone  out  to 
Winchester  with  a  job.  I  made  the  gruel  for  him  at  the  tap  door 

Was  it  gruel  for  his  horse  ? — It  was. 

Have  you  any  recollection  at  all  about  what  year  it  was  ? — Yes, 
somewhere  in  1852  or  1853.  It  was  not  a  great  while  before  my 
husband's  death. 

The  LORD  CHIEF  JUSTICE  :  What  time  in  1853  did  your  husband 
die  ? — In  August. 

Then  it  could  not  be  1853,  because  the  hunting  season  had  not 
begun  ? — It  was  the  year  before ;  it  was  no  great  while. 

Not  a  great  while  before  your  husband  died  ? — Not  a  great 
while — not  many  months. 

Dr.  KENEALY  :  The  exact  year,  as  I  understand,  you  do  not  re- 
member ? — No,  I  do  not  remember  the  exact  year. 

You  recollect  the  fact? — I  recollect  the  fact.   It  is  quite  correct. 

The  LOUD  CHIEF  JUSTICE:  It  could  not  be  1853. 

Dr.  KENEALY  :  No,  of  course  not. 

The  WITNESS  :  I  know  I  made  the  gruel. 

The  LORD  CHIEF  JUSTICE  :  Where  was  he  staying  at  the  time? 
— Tichborue  House. 

He  merely  put  the  horse  into  the  stable  to  have  the  gruel  ? — 
He  did  not  put  the  horse  in  at  all.  He  got  off  the  horse,  and  stood 
at  the  door  while  the  horse  drank. 

Dr.  KENEALY  :  Have  you  a  good  recollection  of  ROGER  in 
those  days? — I  have  a  very  good  recollection  of  him.  He  was 
rather  slim,  walked  rather  awkward. 

What  would  you  say  to  his  shoulders  ? — Rather  broad.  Rather 
slimpy  towards  his  eyes. 

Mr.  Justice  MELLOR:  When  you  say  his  shoulders  sloped,  do 
you  say  his  shoulders  sloped  down? — Yes  ;  there  was  a  twitching 
of  his  eyes.  He  was  rather  broad-shouldered. 

I  understand  you  to  say  the  shoulders 

Dr.  KENEALY  :   We  are  talking  of  the  eyes,  not  the  shoulders. 

The  LORD  CHIEF  JUSTICE:  Just  repeat  what  you  said?— I  said 
he  was  rather  flat  in  his  shoulders,  broad  and  Hat,  and  went 
rather  pinkering  with  his  eyes — a  kind  of  twitching. 

Mr.  Justice  MELLOR  :  Did  you  say  anything  about  his  shoulders 
when  you  put  your  hands  on  your  shoulders  'I — Only  being  broad 
and  flat. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  ROGER  TICHBORNE 
at  that  day  had  flat  shoulders? — Flat  and  broad. 

Dr.  KENEALY  :  Could  you  tell  us  what  sort  of  a  walk  he  had  ? 
— Rather  in-kneed. 

When  did  you  see  this  gentleman  here — recently  (pointing  to 
the  Defendant)  ? — I  see  him  when  first  the  Trial  came  on.  I 
will  not  say  whether  it  was  the  latter  end  of  May  or  first  week 
in  June. 

The  LORD  CHIEF  JUSTICE  :  After  it  came  on? 

Dr.  KENEALY  :  No,  my  lord,  this  Trial. 

The  WITNESS:  This  Trial. 

Dr.  KENEALY  :  Either  the  latter  end  of  May  or  the  first  week 
in  June? — The  Trial  had  not  commenced  long,  1  know. 

Where  did  you  see  him  ? — He  come  out  as  1  stood  in  the  hall. 

Do  you  mean  this  passage  here,  or  Westminster  Hall? — West- 
minster Hall. 

Westminster  Hall  you  saw  him  coming  out? — Yes. 

Did  you  recognise  him  when  you  saw  him? — Yes  ;  there  were 
two  gentlemen  came  in  first.  Some  people  out  there  said  some- 
thing ;  1  said  I  came  to  see  if  I  could  recognise  him. 

Did  you  recognise  him  ? — The  moment  I  eaw  him. 

What  I  want  to  know  is  this :  what  did  you  recognise  him 
by? — I  recognised  him  by  his  forehead  and  his  face  altogether, 
likewise  he  is  so  much  like  his  uncle  Sir  HENRY  and  his  brother 
ALFRED. 

Is  there  anything  particular  in  the  features,  that  you  could 
recognise  him  immediately  by  ? — No,  nothing  particular,  no  more 
than  I  have  no  doubt  but  what  he  is  the  right  man — ROGER 
CHARLES  TICHBORNE. 

Have  you  ever  spoken  to  him  since  he  came  back? — Spoken 
to  him  in  the  hall  this  morning. 

This  morning  ? — Yes. 

Have  you  ever  spoken  to  young  Mr.  ROGER? — Well,  I  spoke 
to  him  at  the  time  he  came  into  Alresford,  when  I  made  the  horse 
the  gruel. 

Have  you  any  recollection  of  his  voice  ? — No,  I  cannot  say  I 
have  much  recollection  of  the  voice. 

You  say  you  have  not  much,  therefore  I  will  not  ask  you  ? — No. 

Mr.  HAWKINS  :  I  do  not  cross-examine  you. 
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HENRY      HARTLEY,     sworn. 
Examined  by  Dr.  KENEALT. 

Do  you  live  at  17,  Ennia  Road,  Finsbury  Park? — Yes. 
Do  you  follow  any  occupation,   or  are  you  an  independent 
gentleman  ? — An  independent  gentleman  at  present. 

That  is  a  guarded  answer.  You  will  not  answer  for  the  vicis- 
situdes of  fortune  ? — Yes,  I  will.  Sometimes  I  have  an  occupation 
sometimes  I  have  not.  1  am  an  independent  gentleman.  Some- 
times I  do  business  :  sometimes  I  do  not  do  any  business  ;  but  I 
am  an  independent  gentleman.  I  hare  an  income  of  £220  a  year. 
The  LORD  CHIEF  JUSTICE  :  When  you  were  occupied,  what 
was  your  last  occupation? — Canvassing  for  the  'Business 
Directory  of  London.' 

Dr.  KENEALY  :  You  have  an  independent  income,  which  you 
have  mentioned  ? — Yes. 

Did  you  go  to  Australia  a  good  many  years  back  ? — I  did. 

In  what  year  did  you  go  to  Australia?— I  left  England,  1 
believe,  in  November,  1849,  as  a  cabin  passenger  in  the  good  ship 
'  Stag,'  belonging  to  WIGUAM  and  GREEN. 

What  time  did  you  arrive  there? — February,  1850. 

Mr.  Justice  MELLOR  :  Where  ? — In  Melbourne.  Port  Phillip 
it  was  at  that  time. 

Dr.  KENEALV  :  Did  you  stay  in  Melbourne  long  ? — A  very 
short  time.  I  went  up  the  country. 

Did  you  go  to  what  is  called  the  New  South  Wales  side? — I 
did  ;  on  the  Billybuuk,  just  beyond  the  Edward  River,  the  name 
of  a  creek. 

The  LORD  CHIEF  JUSTICE:  A  digging? — The  diggings  were 
not  open  at  that  time. 

Ou  what  river,  did  you  say  ? — The  Billybunk  is  a  creek  beyond 
the  Edward  Kiver  about  thirty  miles,  close  on  to  tho  Murram- 
beejee ;  it  flows  into  it,  I  believe.  1  am  not  certain.  1  fancy  it 
does  flow  into  the  Murrambeejee.  The  Edward  flows  from  the 
Murray  into  the  Murray  again. 

Into  the  Muirambeejee — that  is  a  river?— A  very  large  river. 

Mr.  Justice  LUSH  :  Where  do  you  say  this  creek  is? — Billy- 
bunk  Creek,  between  the  Edward  River  and  the  Murrambeejee. 

Dr.  KENEALV  :  Did  you  become  acquainted  with  Mr.  HENRY 
STEELE  SHAW  ? — Yes,  we  went  out  together  in  the  same  ship. 

What  was  he  ? — A  sheep  owner. 

Did  you  travel  with  sheep  for  him? — I  did.  I  went  up  to  his 
sheep  stations,  as  we  call  them  "  new  chumbs  "  there,  to  learn 
colonial  experience. 

The  LORD  CHIEF  JUSTICE  :  Travelled  with  sheep  for  Mr. 
HENRY  SHAW  '/ — Yes. 

Dr.  KENEALY:  After  you  had  been  with  that  gentleman  some 
time,  did  you  join  Messrs.  PHILLIPS  and  GRAVES'/ — I  did. 

Had  those  gentlemen  sheep  stations? — They  had  a  large  sheep 
station  on  the  Edward  River,  and  they  purchased  a  station  on 
the  Nackie-Nackie  Creek,  in  New  South  Wales,  when  I  was  a 
partner  with  them. 

After  that,  1  believe,  you  went  ia  search  of  gold  ? — The  gold 
divings  broke  out — I  went  in  search  of  gold. 

What  gold  diggings  did  you  go  to? — Bendigo,  the  place  now 
called  Sandhurst. 

The  LORD  CHIEF  JUSTICE  :  Is  the  name  of  Bendigo  entirely 
changed? — Entirely  changed.  It  is  now  called  Sandhurst. 

Dr.  KENEALY  :  How  long  did  you  remain  at  Bendigo  ? — I  was 
there  eight  ytars  altogether. 

'Ihe  LORD  CHIEF  JUSTICE:  You  got  to  Bendigo  when? — About 
the  latter  end  of  \K>~2.  1  cannot  say  exactly  for  a  few  months. 

Dr.  KENEALY  :  Did  you  become  acquainted  there  with  ARTHUR 
Ok i UN? — I  saw  a  ARTHUR  ORTON  in  Bendigo  ;  a  man  who  called 
himself  ARTHUR  ORTON  went  by  the  name. 

In  what  year,  as  well  as  you  remember?  Did  you  keep  any 
diary  or  log,  or  memorandum,  or  anything  of  the  kind? — No. 
The  latter  end  of  !*.'•:;. 

The  latter  end  of  1853  you  became  acquainted  with  this  man  ? 
— Yes. 

Give  me  a  description  of  him  as  well  as  you  can? — At  that 
time  I  had  two  young  fellows  mining  with  me — one  named  PAGE, 
1  believe  a  son  of  a  master  lighterman  of  Wapping ;  the  other 
named  MASTERS,  I  believe  the  son  of  a  brewer  at  Maidstone. 
We  were  mining  together  some  time,  but  did  not  do  very  well. 

What  makes  you  say  it  was  in  1853  ?  Have  you  any  date  to 
go  by? — I  can  remember  it  for  this  reason;  that  the  Seventh 
White  Hill  rush  broke  out  at  Bendigo.  There  -was  a  rush  to  the 
Seventh  White  Hill.  One,  two,  three,  four,  five,  six,  seven 
white  hills. 

The  LORD  CHIEF  JUSTICE  :  A  rush  was  made  for  the  Seventh 
White  Hill?— About  that  time. 

About  1853  '/—Towards  the  latter  end  of  1853. 

How  does  that  fix  the  date  with  regard  to  ARTHUR  ORTON? — I 
remember  it  as  the  time  we  were  there. 

I  understand  that ;  but,  aa  I  understand,  you  were  there  for 
eight  years? — Yes.  I  was  in  various  occupations  after  that. 

Mr.  Justice  MELLOR  :  1  thought  you  were  at  Bendigo  for  eigh' 
years? — 1  was. 

How  does  that  fix  the  date? — I  cannot  fix  it  by  a  diary;  to  the 
best  of  my  belief  that  was  the  date. 

Mr.  Justice  LUSH  :  Do  you  mean  it  was  at  the  time  that  rush 
was  made  to  the  Seventh  White  Hill  that  ARTHUR  ORTON  becam 
known  to  you? — Yes. 

At  that  time?— Yes. 


Dr.  KENEALY  :  AVas  that  the  only  rush  that  was  made,  or  were 
here  several  rushes? — There  were  plenty  more. 

The  LORD  CHIEF  JUSTICE  :  This  is  to  a  particular  hill?— To  a 
>articular  spot. 

It  was  here  you  saw  ARTHUR  ORTON  ? — Yes. 
Dr.  KENEALY  :  Describe  him  to  us  as  well  as  you  can  ? — He 
was  a  young,  tall,  loose-made  young  fellow,  and  appeared  to  me 
as  if  he  had  been  a  sailor. 

Give  us  a  full  description  of  him  as  well  as  you  remember.  About 
low  tall  would  you  say  this  man  was? — About  5  ft.  9£  in.  or  5 
't.  10  in.,  about  my  own  height,  a  little  taller  than  I  am. 

What  sort  of  features  had  he  ? — Rather  coarse,  to  the  best  of 
my  memory.  It  is  many  years  ago  now. 

Do  you  remember  the  colour  of  his  hair? — It  was  lightish  hair. 
Mr.  Justice  MELLOR  :  Do  you  mean  light  brown  hair?— That 
[  cannot  exactly  say — it  was  rather  lightish  hair — he  had  a  cap  on. 
Dr.  KENEALY  :  Could  you  see  enough  of  his  hair  to  say  it  was 
.ightish  ? — Yes. 

Had  he  any  whiskers,  or  anything  on  his  face? — He  appeared 
to  me  rather  barefaced.  He  might  have  bad  a  slight  moustache. 
[  fancy  he  had  something  of  that  description,  as  far  as  I  can  call 
io  memory.  Perhaps,  Dr.  KENEALY,  I  had  better  tell  how  I 
became  acquainted  with  him  ? 
1  will  ask  you  that  presently. 

Mr.  Justice  LUSH  :  He  might  have  had  a  slight  moustache? — 
An  incipient  moustache,  a  slight  moustache. 

Had  he  anything  on  his  face  that  you  remember? — Not  on  his 
face — not  that  I  can  remember. 

I  mean  any  marks  of  any  kind  ? — Not  to  my  remembrance. 
The  LORD  CHIEF  JUSTICE  :    Was  he  marked  with  the  small- 
pox ? — Not  to  my  remembrance.     He  had  earrings  in  his  ears, 
that  made  me  think  he  was  a  sailor. 

Dr.  KENEALY  :  Did  you  notice  his  cheek-bones? — I  think  they 
were  rather  high,  full-faced  rather  to  me.  He  had  a  very  coarse 
appearance  in  the  face. 

The  LORD  CHIEF  JUSTICE:  Face  rather  full? — Yes. 
Dr.   KENEALY  :  Rather  high  cheek-bones? — Yes. 
Did  you  notice  any  peculiarity  in  his  upper  lip? — I  did  not. 
What  sort  of  hands  had  this  man? — Rather  large  sized  hauds. 
Was  there  anything  about  his  walk  which  you  remember? — 
Not  that  I  remember. 

Then  I  suppose  I  need  not  ask  you  whether  you  noticed  any- 
thing in  his  feet? — I  did  not. 

You  were  going  to  tell  us  how  it  was  you  first  became 
acquainted  with  him  ? — PACK,  MASTERS,  and  myself  had  been 
mining  for  some  time,  and  had  done  very  badly,  though  we  had 
done  pretty  well  previously,  and  secured  a  little  gold  in  Melbourne, 
which  we  had  left  there  as,  commonly  called  by  miners,  a  nest 
fgg.  That  is  leaving  a  little  money  behind  in  case  of  anything 
afterwards.  I  told  them  1  should  give  up  reining  ;  and  contrary 
to  my  profession,  as  I  was  brought  up  a  Civil  Engineer,  I  became 
a  butcher.  After  a  little  time  I  sold  my  butchering  place. 

The  LORD   CHIEF  JUSTICE:    You   became  a   butcher? — We 
term  them  butcher's  stands,  and  not  butcher's  shops,  in  Australia. 
Where?— On  Bendigo,  on  the  Seventh  White  Hill. 
After  a  bit  you  sold  your  stand '/ — To  ORTON,   PAGE,   and 
MASTERS.     From  that  time  I  have  never  seen  OKTON. 
Then  you  left? — Yes. 

When  was  it? — That  was  tbe  beginning  of  1854.  I  went  to 
another  portion  of  the  diggings  on  Bendigo.  It  might  be  January 
or  February,  but  it  was  the  beginning  of  1854. 

Dr.  KENEALY:  Did  ORTON  know  anything  about  butchering? 
— Yes.  Tbe  reason  that  PAGE  and  MASTERS  bought  this 

business 

Mr.  Serjeant  PARRY  :  I  object  to  that  for  reasons. 
Dr.  KENEALY  :  How   do  you  know  that  ORTON  know   about 
butchering  ? 

Mr.  Serjeant  PARRY:  I  object  to  anything  he  hears  from  OUTON. 
The  WITNESS:  I  have  not  heard  it  from  ORTON. 
Mr.  Serjeant  PARRY  :  Or  from  anybody. 

Dr.  KENEALY:  Did  you  see  him  butchering? — Yes;    he  cut 
up  a  side  of  beef  for  me  the  day  they  purchased  it — on  the  block. 
Did  he  do  it  in  a  butcher-like   manner? — According  to  my 
judgment,  I  think  he  did,  not  being  a  butcher  myself. 

According  to  your  judgment,  he  did  it  in  the  highest  style  of 
butchering  ? 

Mr.  Serjeant  PARRY  :  That  is  a  leading  question. 
The  WITNESS  :  In  fact  he  showed  me  how  to  manipulate.     I 
did  not  know,  not  being  a  butcher. 

Dr.  KENEALY:  He  showed  himself  quite  at  home  in  it? — 
Decidedly. 

You  have  never  had  the  pleasure  of  seeing  him  since  that  time, 
I  think? — I  have  not. 

Now,  about  how  long  altogether  were  you  in  company  with 
this  fellow  OHTON? — On  and  off,  seeing  him  perhaps  about  two 
months.  They  were  not  camped  far  from  me. 

The  LORD  CHIEF  JUSTICE  :  Who  do  you  mean  by  "  they  "? — 
Him  and  his  two  partners,  PAGE  and  MASTERS. 

You  still  continued  at  Bendigo  for  a  time  after  you  disposed  of 
this?— If  you  will  refer  you  will  iind  I  said  that  after  I  sold  this 
butchering  I  do  not  recollect  seeing  ARTHUR  ORTON. 

I  beg  your  pardon.     I  thought  you  said  just  now  that  he  and 

his  two  partners,  PAGE  and  MASTERS ?— That  was  previously 

to  my  having  purchased  tbe  business.     He  had  joined  two  in 
mining,  and  bought  the  butchering  from  me. 
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During  the  time  they  were  camped  near  you,  you  saw  them 
from  time  to  time  ? — Yes. 

Mr.  Justice-  LUSH  :  You  did  not  say  before  ORTOJJ  had  joined 
thmi  in  mining. — I  meant  to  have  said  so. 

]>r.  KEXI  ALY:  You  see  this  gentleman  hero  (pointing  to  the 
Defendant)  ?— Yes. 

Does  he  at  all  bring  back  your  recollection  of  this  ARTHUR 
ORTON  that  you  know? — No,  decidedly  not.  I  have  seen  him 
previously,  and  he  has  nothing  at  all  resembling  the  man  Unit 
1  knew  in  Australia — nothing  resembling  him  at  all,  to  my 
knowledge. 

Mr.  Justice  MELLON  :  No  feature  at  all  ? — There  is  nothing  I 
can  call  to  my  mind  resembling  the  one  that  1  saw ;  the  man 
appears  to  bo  much  smaller  than  ARTHUR  OUTON  appeared  to  be ; 
asl  have  seen  them  here. 

Mr.  Justico  MELLOR:  lie  is  very  much  stouter,  I  suppose, 
since  you  saw  him  ? — Which '{ 

Mr.  Serjeant  TARRY  :  I  have  no  questions  to  put  to  this  Witness. 

MADELINE  TAYLOR,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  HENRY  TAYLOR  ? — Yes. 

Is  it  Hayes  Mews,  Berkeley  Square? — Yes. 

Were  you  formerly  in  the  service  of  Mr.  HENRY  WHITGREAVE, 
of  Moseley  Court  'I — Yes. 

Is  it  near  Wolverhampton? — Close  to  Wolverhampton. 

Do  you  remember  his  going  ,on  the  Continent  with  Mrs. 
WHITGREAVE  ? — Yes. 

Did  you  go  with  them  ? — Yes. 

And  stayed  there  until  Mrs.  WHITGREAVE  died  ? — She  died  on 
thd  1'Jth  February,  1851 — I  make  a  mistake,  it  was  1852,  on  the 
19th  February,  1852  :  we  went  on  the  Continent  in  1851. 

Did  you  know  Mrs.  CHARLOTTE  JULIANA  WHITGREAVE? — Yes. 

Was  she  the  mother  of  Mr.  WHITGREAVE? — She  was  the  step- 
mother; a  second  wife  to  THOMAS  WHITGREAVE,  Mr.  HENRY 
WHITGREAVE'S  fatherr 

Then  she  was  the  stepmother  to  Mr.  HENRY  WIHTGREAVE  ? — 
Yes,  she  was  a  Miss  TALBOT. 

The  LORD  CHIEF  JUSTICE:  Was  she  mother-in-law  to  the 
gentleman  you  lived  with  ? — Yes. 

Dr.  KENEALY  :  Stepmother,  my  lord. 

The  WITNESS  :  She  was  the  second  wife. 

Dr.  KENEALY  :  Now  were  you  with  that  lady  for  any  time — 
with  Mrs.  CHARLOTTE? — I  used  to  visit  her  with  the  children. 
On  our  return  from  the  Continent  we  were  there  a  week. 

The  LOUD  CHIEF  JUSTICE:  When  your  master  and  you  returned 
from  the  Continent  ? — Yes,  my  lord.  •> 

Dr.  KENEALY  :  Did  you  and  the  old  lady  pay  a  visit  to  young 
Mr.  ROGER  CHARLES  TICIIBORNE  ? — In  1853  ?  I  came  on  a  visit 
in  1853  with  Mr.  WHITGREAVE'S  little  boy  to  Mrs.  WHITGREAVE, 
at  ~22,  Eaton-square.  After  being  with  her  about  a  week  we  paid 
a  visit  to  Mr.  ROGER  TICK  BORNE  in  St.  James's-place. 

The  LORD  CHIEF  JUSTICE:  You  swear  you  called  on  him? — 
Me  and  the  little  boy  and  Mrs.  WHITGREAVE  ;  she  took  me  in 
the  carriage  with  her. 

Dr.  KENEALY  :  Was  St.  James's-place  a  lodging-house  ? — I 
could  not  say.  I  took  no  particular  notice  of  it. 

While  they  were  paying  the  visit,  were  you  in  the  room  with 
Mr.  ROGER  ? — I  was. 

All  the  time  ? — All  the  time,  and  Mr.  ROGER  was  writing  at 
the  time  we  went  in. 

Did  you  hear  him  talk  ? — Yes. 

Did  you  take  much  notice  of  him  ? — Well,  I  spoko  French  to 


him.  I  passed  the  compliment  of  tho  day.  I  know  no  English 
iu  those  days. 

The  LORD  CHIEF  JUSTICE  :  Are  you  a  Frenchwoman? — I  am  a 
Frenchwoman,  my  lord. 

.Mr.  Justice  Lusil:  You  did  not  know  English  then?— Not  a 
word. 

Dr.  KENEALY  :  After  you  left  was  your  attention  called  to  him 
by  Mrs.  WHITGREAVE? — V 

Mr.  Justice  LUSH  :  How  long  were  you  there? — I  was  three 
weeks. 

The  LORD  CHIEF  J  USTICE  :  At  Mr.  Ticum  HIXK'S  ?— In  the  room 
about  twenty  minutes,  I  suppose. 

I  suppose  Mrs.  WHITGREAVE  talked  to  him  some  part  of  the 
time? — Very  nearly  all  the  time.  I  did  not  t-iko  particular 
notice. 

Did  they  speak  French  or  English  ? — I  spoke  French  to  the 
gentleman. 

What  did  Mrs.  WHITCIREAVE  speak? — She  spoke  English. 

Dr.  KENEALY  :  What  sort  of  French  did  he  speak? — Of  course 
pretty  fair,  not  what  1  should  call  very  good. 

Mr.  Justico  MELLOR:  Do  you  mean  not  good  French,  or  ho 
did  not  speak  it  fluently  ? — Not  very  fluently.  You  could  detect 
it ;  the  gentleman  did  not  speak  it  exactly  as  I  might  speak  it 
myself. 

Mr  Justice  LUSH:  But  not  so  well? — I  was  rather  disap- 
pointed by  the  conversation  I  had  had  with  Mr.  TICIIBORNE. 

Do  you  mean  he  did  not  speak  it  so  well  ? — As  I  expected. 

That  is  what  you  mean? — Yes. 

Mr.  Justice  MELLOR:  Did  he  talk  English  to  Mrs.  WHIT- 
GREAVE ? — I  believe  so. 

Dr.  KENEALY  :  You  did  not  listen,  I  suppose  ? — I  did  not  listen 
to  the  conversation. 

What  sort  of  a  French  accent  had  he,  or  had  he  any  at  all  ? 
What  would  you  say  to  his  French  accent? — Well,  I  should 
say  he  was  a  young  gentleman  whose  education  had  been  very 
much  neglected. 

The  LORD  CHIEF  JUSTICE:  What  was  it  you  discovered  the 
defect  in  ? — The  pronunciation. 

Mr.  Justice  MELLOR  :  The  pronunciation  was  not  good? — No. 

Dr.  KENEALY  :  About  his  accent — had  he  any  French  accent? 
Was  it  a  good  one,  or  what  was  it? — I  was  not  a  judge  at  the 
time  of  the  English  language,  but  I  did  not  think  the  French 
accent  was  good. 

You  did  not  think  much  of  his  French  accent? — No. 

Did  you  and  Mrs.  WHITGREAVE  have  a  conversation  with  him 
on  your  way  back  ? — Yes,  we  did. 

Did  you  see  him  again  ? — I  saw  him  again  two  or  three  days 
afterwards. 

When  was  that? — I  met  him  at  the  corner  of  James-street.  I 
am  rather  confused.  I  was  brought  in  in  a  hurry. 

The  LORD  CHIEF  JUSTICE:  St.  James's-street,  I  suppose  she 
means. 

Dr.  KENEALY  :  Did  you  meet  him  on  another  occasion  in 
Piccadilly  ? — Yes ;  I  met  him  in  Piccadilly. 

Do  you  remember  his  features? 

[The  Witness  was  taken  unwell.    After  a  short  pause,] 

Are  you  quite  well  enough  now  to  go  on  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  We  are  now  within  a  quarter  to 
four,  if  you  would  prefer  going  on  with  her  in  the  morning 

Dr.  KENEALY  :  I  believe  it  would  be  more  satistactory  in  every 
way,  my  lord. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


ONE    HUNDRED    AND    EIGHTEENTH    DAY.— FRIDAY,    OCTOBER   17,    1873. 


JEAN  LUIE,  recalled. 

The  LORD  CHIEF  JUSTICE  :  It  is  stated  that  you  are  about  to 
leave  the  country  ? — Yes,  I  intended  to  have  left  yesterday,  but 
I  am  not  very  well.  I  have  been  ill  all  the  night,  and  cast  up  a 
lot  of  blood,  my  lord. 

When  do  you  want  to  go  ? — Now  I  cannot  go.  I  want  to  be 
well  in  my  health.  I  shall  have  to  go  and  lay  myself  up,  I 
believe.  I  have  lost  a  lot  of  blood. 

Then  you  have  no  intention  of  leaving  ? — No,  not  at  present. 

When  do  you  want  to  go? — As  soon  as  I  get  better  ;  perhaps 
in  a  couple  of  days  or  so. 

But  we  may  want  you  again? — Any  assistance,  my  lord,  1  can 
render  in  this  case  I  will  do. 

(Their  Lordships  conferred.) 

The  LORD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  you  did  not  propose 
to  us  to  postpone  the  cross-examination,  but  proceeded  with  it 
to  the  extent  of  your  present  information  and  ability.  What  I 
u:nl«rstand  you  to  say  is,  that  on  the  receipt  of  information  it 
may  be  necessary  to  examine  this  Witness  further. 

Mr.    HAWKINS:   It  may,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  Up  to  the  present  time  he  has  not 
come  within  the  condition  of  being  entitled  to  ask  for  the  pay- 
ment of  hi*  expenses,  but  if  you  propose  to  keep  him  after  they 
k«r«  done  with  him  in  tbo  nhapo  of  (lamination  Had  rt 


tion,  I  think  from  this  time  the  expenses  should  be  borne  by  the 
Crown. 

Mr.  HAWKINS  :  My  lord,  not  the  expenses  of  keeping  him  at 
Mr.  PULEYN'S.  As  to  that,  I  most  distinctly  say  I  will  not  advise 
the  Crown  to  pay  the  expense  of  keeping  him  in  that  man's  house. 

Dr.  KENEALY  :  My  lord,  I  have  heard  no  imputation  upon  Mr. 
PULEYN. 

Mr.  Justice  MELLOR  :  There  is  a  standard  of  expense  allowed 
by  the  Taxing-master,  and  surely  he  ought  to  be  allowed  tho 
sum  which  the  Taxing-master  would  assess  to  be  right. 

Mr.  HAWKINS  :  As  to  that,  my  lord,  I  should  not  care. 

Mr.  Justice  LUSH  :  He  may  live  where  he  pleases ;  we  have  no 
right  to  control  him. 

Mr.  HAWKINS  :  What  I  mean  to  say  is  this,  that  it  must  not  be 
understood  that  if  there  were  such  an  arrangement,  as  he  said 
the  other  day,  I  am  going  to  adopt  that. 

Mr.  Justice  LUSH  :  No,  he  takes  the  allowance. 

Mr.  HAWKINS  :  It  is  simply  that  he  takes  the  allowance,  my 
lord. 

The  LORD  CHIEF  JUSTICE:  Very  well,  whatever  is  fair  and 
reasonable  under  the  circumstances.  I  think,  from  this  time, 
you  ought  to  pay  his  expenses  while  you  keep  him  here. 

Mr.  HAWKINS:  I  said  yesterday,  with  reference  to  this  man, 
when  the  man  was  called  into  the  box,  I  could  only  do  what  1 
did,  haying  no  meant  of  information, 
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The  LORD  CHIEF  JUSTICE  :  If  you  had  asked  to  postpone  the 
cross-examination  altogether,  I  should  have  thought  it  right. 

Mr.  HAWKINS  :  And  what  could  I  have  done  if  I  had  done  so? 
I  should  have  been  entirely  at  sea,  because  I  should  not  have 
known  that  he  was  going  to  speak  of  the  vessel  at  Halifax  and 
Spain  and  BO  on. 

The  LORD  CHIEF  JUSTICE  :  I  quite  understand  that.  What  we 
say  is,  that  it  is  reasonable  the  man  should  be  kept  here  under 
the  very  special  and  remarkable  circumstances  under  which  he 
has  been  produced,  but  think  as  they  have  done  with  him  on  the 
other  side,  they  ought  not  to  be  called  upon  to  pay  the  expenses 
of  his  maintenance  while  he  remains. 

Mr.  HAWKINS  :  My  lord,  1  do  riot  ask  it,  but  I  will  ask  you  to 
put  a  question  or  two  to  him  for  me  now,  that  is  with  reference 
to  the  more  particular  addresses  of  the  places  he  gave  as  to  the 
grog-shop,  the  number  of  it,  and  the  place  where  it  is  situated 
and  more  especially  to  say  the  place  in  Staten  Island  where  he 
gays  that  cargo  was  loaded. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  is  reasonable  enough. 

Mr.  HAWKINS  :  I  do  not  propose  it  by  way  of  cross-examina- 
tion now,  but  ask  your  lordship  to  put  it. 

The  LORD  CHIEF  JUSTICE  :  I  certainly  think  it  reasonable. 
Where  did  you  say  the  vessel  was  in  Staten  Island  at  the  time  it 
took  in  cargo  ? — Staten  Island  is  when  you  leave  Sandy  Hook 
and  go  upwards.  There  is  lots  of  vessels  lying  there. 

Mr.  Justice  MELLOR  :  Can  you  give  any  precise  description  of 
the  place  where  the  vessel  lay  when  she  took  in  cargo  ? — Yes, 
about  100  yards  from  shore. 

Slips  or  docks? — No,  she  was  lying  at  anchor  in  the  road — no 
docks  there. 

Nor  slips  ? — No. 

The  LORD  CHIEF  JUSTICE  :  How  far  from  shore  did  she  lay? — 
About  200  yards. 

How  was  the  cargo  brought  off  ? — In  lighters. 

Has  that  particular  part  of  the  shore  any  name  ? — No,  it  is 
called  Staten  Island,  and  then,  where  the  beach  runs  up  and  the 
ferry  running  out,  but  that  place  is  improved  wonderlully  alto- 
gether. It  is  different  from  what  it  was  then. 

Is  there  a  pier? — Yes,  where  boats  land. 

There  was  a  pier  then? — Yes,  decidedly. 

There  was  a  pier  then,  and  is  now? — Yes. 

The  same  pier  ? — Yes,  the  same  old  pier. 

How  did  the  vessel  lie  to  the  pier  ? — We  were  lying  to  the 
southward  of  the  pier. 

How  far  from  it? — I  daresay  about  200  yards  or  so. 

Mr.  HAWKINS  :  And  the  name  of  the  pier? 

The  LOKD  CHIEF  JUSTICE  :  Hag  that  pier  a  name  ? — I  do  not 
know  any  name. 

That  is  the  only  pier  ? — That  was  the  only  pier. 

Mr.  Justice  LUSH:  Is  there  any  other  pier  now ? — There  is; 
they  have  improved  Staten  Island. 

Are  there  any  other  piers  now  ? — Yes. 

Which  are  those? — any  names? — No,  not  as  I  am  aware. 

Mr.  Justice  MELLOR  :  However,  it  was  only  a  pier  then  ? — 
Yes. 

The  others  are  additions  since  then? — Yes. 

Mr.  Justice  LUSH  :  The  old  pier? — Yes. 

By  the  JURY  :  Is  not  there  a  Port  Richmond  in  Staten  Island? 
— Well,  I  do  not  know.  I  do  not  really  remember  if  there  is. 

Is  there  not  one  part  that  is  only  about  a  mile  and  a-half 
across? — There  is  one  when  you  go  ashore  at  Staten  Island,  and 
then  at  the  ferry  you  walk  up-hill 

But  you  can  cross,  cannot  you,  about  a  mile  and  a-half  ? — Yes, 
you  can. 

How  far  from  there  was  it  when  you  loaded? — We  were  lying 
southward  of  it. 

The  LORD  CHIEF  JUSTICE:  How  far? — About  200  yards,  I 
suppose,  from  it. 

By  the  JURY:  Do  you  say  there  is  no  port  there? — There 
was  no  port  there  then. 

No  Port  Richmond':1 — No,  not  as  1  can  recollect. 

Mr.  Justice  LUSH:  Is  there  now? — Well,  1  have  not  been 
there  any  length  of  time. 

Mr.  HAWKINS:  If  your  lordship  will  look  at  that — this  is  one 
of  my  plans — you  will  see  the  necessity  of  having  this  very 
precise. 

The  WITNESS  :  I  could  show  on  that  where  I  was  laying. 

The  LORD  CHIEF  JUSTICE  :  Then  just  mark  it.  (The  Witness 
did  so.) 

Mr  HAWKINS  :  His  mark  will  be  transferred  to  another  copy 
of  that  map,  because  that  is  my  own  private  map  for  my 
own  use,  and  1  cannot  part  with  it. 

The  WITNESS  :  Where  you  see  the  quarantine  place  that  is 
where  we  were  laying — by  Tolkeinville. 

Mr.  Justice  LUSH  :  Near  the  quarantine  ground? — Yes,  a  little 
to  the  southward. 

Dr.  KENEALY:  The  pencil-mark  on  this  is  very  slight.  My 
friend,  Mr.  Serjeant  Parry,  and  I  had  great  difficulty  in  finding 
it.  Had  not  he  better  mark  a  larger  one. 

The  LORD  CHIEF  JUSTICE  :    lie  can  do  that. 

Dr.  KKNEALY  :  It  had  better  be  done  in  ink. 

Mr.  HAWKINS:   I  object,  it  is  my  own  map. 

Dr.  KENEALY  :  Then  I  object  to  a  mark,  unless  it  is  in  ink. 

Tho  LOKD  Cms*  J 'STICKS  All  we  can  do  i»  to  over-rule  the 
objection. 


Dr.  KENEALY:  Then  I  must  ask  that  the  chart  shall  remain  in 
the  custody  of  the  court. 

Mr.  HAWKINS  :  Your  lordship  sees  the  chart  is  mine. 

The  LORD  CHIEF  JUSTICE  :   Look  at  the  chart  yourself. 

Dr.  KENEALY  :  I  cannot  bear  it  in  mind,  my  lord. 

The  WITNESS  :  It  lays  under  Tolkeinville,  then. 

The  LORD  CHIEF  JUSTICE  :  Let  me  look  at  it  then  (it  was 
handed  to  his  lordship). 

Mr.  HAWKINS  :  Your  lordship  shall  have  a  copy  of  that  on  a 
sheet. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  little  below  Tolkeinville,  be- 
tween four  fathoms  and  six  fathoms  depth  of  water.  It  is  im- 
possible there  can  be  a  mistake  about  it. 

The  WITNESS  :  Yes,  that  is  the  depth  of  water. 

The  LORD  CHIEF  JUSTICE  :  Then  down  below,  there  is  5£ 
fathoms. 

By  the  JURY:  Wore  you  ever  at  Sydney? — I  was.  I  only 
stayed  at  Sydney  a  very  short  time,  when  I  went  from  Melbourne 
to  Sydney. 

In  what  year? — That  was  when  I  left  in  1855,  in  May,  from 
Ballarat. 

Mr  Justice  LUSH  :  1855? — Ye?. 

By  the  JURY  :  Do  you  know  the  name  of  Mr.  Cubitt  in 
Sydney? — No,  I  do  not. 

Do  you  know  an  office  called  the  Missing  Friend's  OffioR?— 
No,  I  did  not  stay  there.  I  joined  this  '  Prince  Karl '  and  went 
to  fetch  guano  from  the  Chincas  Iskiulj. 

Was  Mr.  Cubitt 's  name,  or  the  Missing  Friend's  Office  ever 
mentioned,  by  McCarthy  to  you  ? — No,  nothing  of  that  sort. 
In  fact  we  had  no  conversation.  I  had  no  knowledge  of  it 
my  own  self. 

Mr.  HAWKINS  :  Then,  my  Lord,  there  is  an  office  of  Funcke 
and  Meinke.  All  he  says  about  it  is,  that  it  was  on  the  East 
River,  that  your  Lordship  will  see  there  in  the  map  of  New 
York  is  very  wide  and  gives  no  information  at  all. 

The  WITNESS  :  Their  office  is  there  still,  I  think,  in  the  same 
place,  because  it  was  down  that  way  I  met  Mr.  Funcke. 

The  LORD  CHIEF  JUSTICE  :  Whereabouts  in  East  River  is  it  ? — 
East  River  runs  there  along  up,  I  think  it  is  near  William 
Street. 

Mr.  HAWKINS:  There  is  an  address  also  of  a  person  named 
Thompson,  Castle  Gardens  ? — Yes,  that  is  down  North  River. 

I  want  more  of  the  details  where  Thompson's  address  is. 

The  LORD  CHIEF  JUSTICE:  Who  is  that? — That  was  the  steve- 
dore that  gentleman  referred  to. 

Mr.  HAWKINS  :  That  is  a  very  wide  place  also. 

Dr.  KENEALY  :  I  will  undertake  to  give  them  the  actual  address 
of  FUNCKE  and  MEINKE  as  soon  as  Mr.  WHALLEY  comes,  and 
also,  if  Mr.  WHALLEY  knows  it.  the  address  of  THOMPSON. 

The  LORD  CHIEF  JUSTICE:  Mr.  WHALLEY  may  not  know  that. 

The  WITNESS:  I  have  given  up  all  those  names  to  Mr. 
WHALLEY. 

The  LORD  CHIEF  JUSTICE:  Did  you  give  the  address? — So  far 
as  I  could  then. 

Mr.  HAWKINS:  My  lord,  I  should  like  to  hear  from  this 
Witness  what  he  says  about  the  address  now. 

The  LORD  CHIEF  JUSTICE  :  Give  us  the  best  account  you  can 
of  THOMPSON'S  address  ? — When  you  come  down  from  No.  9  Pier 
in  the  North  River,  and  walk  down  towards  Castle  Gardens,  he 
was  living  up  there  in  a  corner  place — what  we  call,  just  by 
Castle  Gardens  gate. 

Mr.  Justice  LUSH  :  On  the  North  River? — Yes,  on  the  North 
River.  There  are  no  houses  on  the  right-hand  side,  they  are  all 
on  the  left-hand  side  of  the  water. 

What  is  his  Christian  name  ? — I  do  not  know  what  THOMPSON'S 
Christian  name  was  now,  but  he  had  .1  son  at  the  same  time  who 
was  in  company  with  another  firm.  I  do  not  know  whether  I 
gave  that  to  Mr.  WHALLEY — that  firm  was  THOMPSON  &  NEUHANS  ; 
they  were  also  brokers. 

Mr  Justice  MELLOR  :  THOMPSON  the  stevedore  had  a  son  who 
had  gone  into  partnership? — With  NEUUANS.  I  only  know 
THOMPSON  as  the  son  of  the  stevedore. 

Mr.  HAWKINS;  There  is  a  farther  address  in  Chicago? — My 
address  in  Chicago  is  Newbury  Avenue,  No.  7  Street.  It  is  only 
a  small  little  place  there. 

Mr.  Justice  LUSH  :  What  number  ? — I  have  not  any  number  of 
the  house.  My  name  is  on  the  hou?e. 

Mr.  HAWKINS:  Then  the  name  of  MCCARTHY,  Birk-street,  I 
do  not  know  whether  it  is  Little  or  Great  Birk-street  ? — I  do  not 
know  which.  It  is  Birk-street ;  that  is  all  the  name  I  know  it 
by.  It  is  the  main  street,  one  of  the  greatest  streets  in 
Melbourne. 

Mr.  Justice  LUSH  :  There  was  a  place  in  New  Jersey,  too  ;  do 
you  want  more  particulars  about  that? 

Mr.  HAWKINS:  Yes,  whether  there  is  any  sign  or  number? — 
Yes,  my  name  is  on  the  house  there  as  well. 

The  LORD  CHIEF  JUSTICE  :  The  grog  shop? 

Dr.  KENEALY  :  He  has  given  that  number  as  No.  19  in  the 
printed  report. 

By  the  JURY  :  That  is  the  number  of  the  street. 

Dr.  KENEALY  :  I  thought  it  was  the  number  of  the  house? — 
Yes,  No.  19,  Caroline-street. 

The  LORD  CHIEF  JUSTICE  :  And  your  name  is  on  the  door?— 
Yes. 

Mr.  Justice  MELLOR  i  You  «poke  of  New  York,  No,  19  Strttt  1 
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—That  was  Brooklyn,  where  ANDERSON,  the  other  witness,  was 

living. 

The  L'»i:n  CIIIKK  .H'MicK. :  Will  you  give  your  word  to 
because  otherwise  we  must  put  you  naaer  reOOgnlttBOM? — oh, 
1  will  give  my  word,  my  lord.     1  am  not  going  to  run  awny. 

Then  they  undertake  to  pay  your  reasonable  expenses,  and  you 
undertake  to  stay  ?— Very  well,  my  lord. 

MADELINE    TAYLOR,    recalled. 
Further  examined  by  Dr.  KENEALY. 

Mr.  Justice  MKLLOR:  The  last  nnswer  she  gave  was  that  she 
met  him  at  the  corner  of  St.  James's-slreit  and  on  another 
occasion  in  Piccadilly. 

Mr.  Serjeant  PARRY  :   Yes,  that  is  the  last. 

Dr.  KENEALY  :  I  asked  you  yesterday  whether  the  way  back 
from  the  first  interview  Mr.  WIIMV.REAVK  called  your  attention 
to  young  Mr.  KoGER.  Did  you  walk  back  or  drive  back  ? — We 
drove  back. 

And  did  you  have  a  conversation  with  him  ? — We  did. 

In  consequence  of  that  is  your  recollection  of  KOGER  CHARLES 
TICHBORNE  a  good  one  ? — It  is. 

I  should  be  glad  to  give  it  if  my  friend  will  not  object ;  I  sup- 
pose he  will. 

Mr.  Serjeant  TARRY  :  Yes,  I  object  to  any  conversation. 

Dr.  KENEALY  :  And  I  understand  you  saw  him  altogether  three 
times? — I  met  him  several  times,  but  1  never  spoke  to  him. 

I  was  not  aware  of  that. 

Mr.  Justice  LUSH  :  What? — I  met  him  several  times  after,  but 
did  not  speak  to  Mr.  I!<M;KI:. 

The  LOUD  CHIEF  JUSTICE  :  Where  ? — la  the  street. 

Dr.  KENEALY  :  Would  you  know  him  again  ? — I  would. 

Do  you  see  him  ? — 1  do,  there  he  is  ;  that  is  Sir  KOLKIJ  TICH- 
BOBNK. 

What  do  you  know  him  by? — His  forehead,  thick  eyebrows, 
and  a  kind  of  nervousness  in  the  left  eye. 

The  LORD  CBIKP  04WTICB :  A  kind  of  nervousness  in  the  left 
eye.  is  that  what  you  said  V — In  one  eye. 

Mr.  Justice  MH.LLOK  :   Which  eye,  do  you  remember? 

Dr.  KENEALY  :  I  do  not  know  whether  1  may  ask  this  question 
about  her  own  forgetfulness  of  the  language. 

Mr.  Justice  LUSH  :  Is  not  that  the  same  matter  we  had  some 
time  before. 

Dr.  KENEALY  :  Mot  exactly  the  same,  but  I  must  say  analogous 
to  it ;  that  is  why  I  asked  his  lordship. 

Mr.  Justice  MELLOR  :  Unless  it  is  something  that  can  be 
reduced  to  a  principle,  or  a  common  matter,  I  do  not  see  how 
you  can  ask  an  individual  whether  he  or  she  haa  forgotten  his 
language,  because  that  is  irrelevant  to  the  case. 

Mr.  Justice  Lusu  :  I  think  it  is  the  tame  point  we  decided 
before. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

When  did  you  see  the  Defendant  here  for  the  first  time? — The 
first  time  in  1851  on  coming  back  from  the  Continent. 

You  do  not  understand  me;  lam  speaking  of  the  Defendant 
when  you  first  spoke  to  the  Defendant  here  recently? — That  was  in 
1853. 

The  LORD  CHIEF  JUSTICE:  Brother  PARRY,  she  treats  the 
Defend  int  as  tde  same. 

Mr.  Serjeant  PARKY  :  I  feel  what  your  lordship  says. 

The  LOUD  CHIKF  JUSTICE:  Ask  her  since  his  return. 

Mr.  Serjeant  FAERY :  Yes,  since  his  return  to  England? — In 
June  last  year. 

Did  you  rec.igiiisu  him  immediately? — No,  not  at  lirst,  I  saw 
him  go  out  of  Court  only. 

The  LORD  CHIEF  JUSTICE:  One  day,  I  think. 

Mr.  Serjeant  PARKY  :  You  saw  him  come  out  of  Court  one  day 
only  ? — Yes. 

Then  you  did  not  speak  to  him  on  that  occasion? — I  did  not. 

When  did  you  see  him  afterwards  to  speak  to  him? — It  was 
the  Monday  before  Shrove  Tuesday ;  I  saw  him  at  the  Waterloo 
Station,  in  his  own  room. 

The  LORD  CHIEF  JUSTICE:  Station?  You  mean  hotel? — I 
was  going  to  meet  a  niece  of  mine,  and  saw  Sir  ROGER  there. 

Mr.  Serjeant  PARRY  :  Did  you  then  speak  to  him  ?— I  did. 

Did  you  find  the  French  accent  the  same  as  it  used  to  be  ?  — 
Not  so  much. 

Did  you  find  any? — Not  so  much. 

What? — A  little  in  some  words. 

What  language  did  you  speak  to  him? — English. 

And  he  spoke  to  you  in  English  ? — Yes,  he  spoke  to  me  in 
English. 

When  you  saw  ROGER  TICHBORNE  in  1853,  in  St.  James's- place, 
was  he  writing  the  whole  time  of  the  interview? — No;  he  was 
writing  when  we  went  in. 

And  afterwards  not?  Just  look  at  that  and  tell  me  whether 
that  represents  the  ROOKH  you  saw  at  St.  James's- place  in  is.'j:! 
(handing  photograph  lii.'i)  ? — There  is  something  about  the  fore- 
head, but  it  is  not 

Just  look  at  the  face  ? — I  never  saw  Sir  ROGER  dressed  like 
this. 

That  is  the  reason  I  ask  you  to  look  at  the  face  ? — There  is  a 
something ;  there  is  a  heaviness  about  the  eyes  ;  but  I  do  not 
see  any  other  likeness. 


In  the  chin,  nose,  or  mouth,  you  do  not  see  any  likeness  of 
the  KIPI.K.R  you  knew? — No. 

Or  you  saw  for  twenty  minutes  and  occasionally  afterwards, 
that  is  what  you  say? — I  did  say  so. 

Neither  nose,  mouth,  nor  chin,  nor  the  shape  of  the  face? 
Look  steadily  at  it. 

Mr.  Justice  MELLOR:  Had  he  a  thin  face? — A  long  thin 
face. 

KHI;EK  you  are  speaking  of? — ROHER,  yes,  my  lord,  there  ia 
a  something  about  the  heaviness  of  the  eyes,  but  it  is  not  like 

Mail  he  a  long  thin  face? — He  had  a  thin  face. 

Mr.  Serjeant  PARRY:  Did  not  you  say  just  now  a  long,  thin 
face y — Yes,  a  long  thin  face. 

i:,  in  !*.">:>,  had  a  Ion;,'  thin  face,  and  you  say  you  do   not 
recognise  the  nose,  mouth,  nor  chin,  there  at  all,  do  you?— No. 

Do  you  say  it  is  unlike  him? — It  is  something  like  him  about 
the  eyes. 

1  am  speaking  of  the  nose,  mouth,  and  chin? — No,  I  do  not 
see  any  likeness  at  all. 

FREDERICK    BULLOCK,   sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  88,  Ball's  Pond-road,  Canonbury  ? — Yi8. 

In  August,  1851,  were  you  at  Melbourne? — I  was. 

In  what  ship  did  you  arrive  ? — The  '  Morning  Star.' 

Where  did  you  drop  anchor? — Hobson's  Bay. 

Did  any  custom-house  officer  come  on  board  while  you  were 
on  board  ? — None  whatever. 

Was  there  any  examination  of  your  luggage? — Not  the  least. 

And  did  you  and  four  others  leave  the  ship  without  being 
questioned  by  unyonc?  — We  did. 

Mr.  Justice  LUSH  :  Was  he  a  passenger? — Yes. 

Dr.  KENEALY:  Were  you? — Yee. 

Mr.  Justice  LUSH  :  You  and  four  other  passengers? — I  and 
time  other  passengers,  my  lord. 

Had  you  any  luggage  with  you  ? — No,  my  lord,  it  came  on  in 
the  evening  by  a  barge. 

Were  your  boxes  locked  ? — Yes. 

You  found  them? — As  I  left  them. 

Did  any  person  come  on  board  but  the  pilot  ? — None  that  I 
saw. 

Did  you  continue  in  Melbourne  the  remainder  of  August  and 
September? — The  remainder  of  August  until  the  latter  part  of 
September,  the  last  week. 

The  JURY  :  How  soon  after  the  vessel  anchored  did  you  leave  ? 
— About  three-quarters  of  an  hour. 

Mr.  Justice  MF.LLOR  :  After  you  had  been  at  anchor? — After 
we  had  been  at  anchor. 

Dr.  KENEALY:  Was  there  a  gold  fever  at  that  time? — Yes, 
everything  was  in  a  state  of  excitement  with  everyone  about 
there  just  at  that  time. 

Was  there  a  difficulty  in  getting  sailors  ? — A  very  great 
difficulty. 

How  much  a  mouth  are  sailors  offerel  for  a  run? — £16  a 
month  and  refused. 

After  that  1  believe  you  left  for  Tasminia? — After  that  I  left 
for  Tasmania. 

Cross-examinedjby  Mr.  HAWKINS. 

What  are  you  yourself? — A  commercial  traveller. 

What  were  you  in  1851? — What  was  I? 

That  is  what  I  ask? — In  l.s.'i  I  1  went  out  to  gain  a  livelihood, 
which  I  did  realise. 

What  did  you  go  out  as? — I  went  out  as  a  passenger. 

The  LOUD  CHIEF  JUSTICE:  In  what  capacity  to  gain  a  liveli- 
hood ? — Anything  that  took  place.  I  took  charge  of  stores  after 
I  got  out  there,  four  years  ;  the  only  place  1  had. 

Mr.  HAWKINS:  You  went  out  in  the  'Morning  Star,'  did  you? 
— In  the  '  Morning  Star,'  from  Liverpool. 

Do  you  recollect  the  day  of  your  arrival  in  Melbourne? — Not 
the  day ;  I  do  not.  I  know  it  was  about  the  middle  of  August. 

Did  police-boats  come  alongside? — No;  there  were  boats  along- 
side. 

What  boats  were  they  alongside? — Lodging-house  keepers 
waiting  to  get  on  board,  and  the  captain  would  not  allow  them. 

Were  there  any  newspaper  boats  alongside  ? — I  did  not  see  any. 

You  did  not  see  any? — Not  to  my  knowledge  there  was  not. 

You  will  not  undertake  to  say  there  was  not? — There  might 
bo,  but  I  did  not  see  any. 

And  you  will  not  undertake  to  say  that  the  police  did  not  come 
on  board? — The  police  did  not  come  on  board  while  I  was  there. 

The  LORD  CHIEF  JUSTICE  :  Did  the  captain  know  of  your  going 
ashore? — Yes,  my  lord  ;  oh,  yes. 

Mr.  HAWKINS:  How  near  were  you  to  the  pier  at  Melbourne? 
— About  a  quarter  of  a  mile  from  the  landing-place  where  we 
anchored  at  Melbourne ;  but  we  had  to  go  up  the  river  Yarra- 
Yarra  to  go  to  Melbourne. 

You  said  three-quarters  of  an  hour  after  the  vessel  had  anchored 
you  left  ? — About  that. 

The  LORD  CHIEF  JUSTICE  :  From  the  landing-place,  which  side 
— Williamstown  or  Sandridge  ? — Williamstown,  my  lord. 

Mr.  HAWKINS  :  Do  I  understand  you  went  on  shore  in  a  barge? 
— A  boat ;  and  a  barge  came  on  with  the  luggage  of  all  the  pas- 
sengers up  to  Melbourne  afterwards  in  the  evening. 
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You  know  the  Custom  House  at  Melbourne  ? — I  have  seen  it. 

How  long  did  you  say  you  remained  at  Melbourne  ? — To  the 
latter  part  of  September. 

Had  you  anything  to  do  with  shipping  then  during  that  time? 
—Not  at  all. 

The  captain  did  not  go  ashore  with  you  ? — No,  he  did  not. 

He  remained  on  board  ? — He  remained  on  board. 

MARY  ANN  PRIMETT,  sworn. 
Examined  by  Dr.  KEKEALY. 

Are  you  the  wife  of  CHAKLES  PBIMETT,  Sergeant  of  Police? — 
Yes. 

Is  he  stationed  at  Hoddesdon,  in  Hertfordshire  ? — Yes. 

When  were  you  married? — In  1849. 

Was  your  husband  at  that  time  in  the  Carabineers  ? — Yes. 

How  long  did  he  continue  in  the  Carabineers  after  you  were 
married  ?— Until  1857. 

Did  you  remember  Mr.  TICHBORNE  in  Dublin? — Yes. 

At  that  time  was  the  uniform  changed? — Yes,  from  scarlet  to 
blue. 

And  was  the  regiment  dismounted? — Yes,  the  men  dismounted. 

In  what  troop  was  your  husband? — In  the  F  troop. 

In  what  troop  was  Mr.  TICIIBOKNE  ? — The  F  troop  when  he 
joined  first. 


The  same  troop  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  When  he  first  joined?— F  troop 
when  he  joined. 

At  the  time  the  regiment  was  dismounted  ? — No.  he  joined  in 
1849. 

Then  he  was  in  the  F  troop  ? — The  F  troop. 

Dr.  KENEALY  :  Do  you  remember  how  long  he  continued  in 
the  F  troop? — Well,  I  cannot  say. 

Some  time? — Some  time. 

Now,  do  you  remember  Mr.  TICUBORNE  in  Canterbury  also  ? — 
Yes,  I  do. 

And  down  to  the  time  he  left  the  regiment? — Yes,  the  time 
he  left. 

Did  you  see  him  often  ? — Well,  mostly  every  day  while  he 
was  at  home,  except  when  he  was  on  leave  in  Canterbury. 

Would  you  know  him  again? — Yes ;  that  is  the  gentleman  there. 

Do  you  remember  Mr.  TICHBOKNE'S  shoulders  ? — Yes,  he  had 
broad  shoulders  in  the  regiment. 

Have  you  noticed  his  walk? — Yes,  I  have.  He  always  had  a 
very  slovenly  walk  in  the  regiment — rather  of  a  halt. 

What  coloured  hair  had  he  ? — His  hair  was  dark  brown  then. 

And  his  eyebrows — what  would  you  say  to  them  ? — He  had 
very  handsome  eyebrows  in  the  regiment ;  very  bushy  they  were. 

Had  he  any  habit? — Yes  ;  he  had  a  great  habit  of  twitching 
his  eyebrows  when  in  conversation  with  any  person. 
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Havejyou'evert  ilked  to  him? — Just  about  fi  vermin  ntes  yester- 
day afternoon  when  he  cime  out  of  Court. 

I  mean  in  the  regiment? — No;  to  the  best  of  my  knowledge, 
I  do  not  think  I  ever  spoke  to  him  in  the  regiment 

Did  you  hear  him  speak  in  the  regiment  ? — Yes,  I  heard  him 
speak  to  the  Serjeant-Major  on  different  occasions. 

Did  you  notice  anything  in  his  voice? — Yes,  he  had  a  sort  of 
a  French  accent  in  his  voice  ;  we  could  not  well  understand  him. 

Omitting  the  accent  how  would  you  describe  the  voice  itself? 
— Well,  it  was  different  from  our  English  voice;  rather  bad 
speaking  in  a  broad  accent ;  what  they  call  the  French. 

I  have  done  with  the  accent ;  how  would  you  describe  the 
voice  itself,  without  the  accent  or  pronunciation  ? — Well,  it  was 
rather  difficult  for  the  English  to  understand  him. 

Air.  Justice  MELLOR  :  Waa  it  a  voice  like  your's  ? — No. 

Soft,  like  a  lady's? — Yes,  something  soft,  like  a  lady's. 

Dr.  KENEALY:  Were  his  hands  large  or  small  ? — I  never  noticed 
his  liands,  but  he  had  very  small  feet. 

The  LORD  CHIEF  JUSTICE  :  You  have  noticed  his  feet? — Very 
small  feet,  my  lord. 

Dr.  KENEALY:  Did  you  ever  notice  his  ears? — I  never  par- 
ticularly noticed  his  ears. 

When  did  you  first  see  this  gentleman  since  his  return  to 
England  ? — Yesterday  evening,  when  he  came  out  of  Court. 


Do  you  mean  when  he  was  coming  out  of  Court,  or  after  be 
had  come  out  of  the  Court  ? — After  he  came  out,  when  he  went  to 
Mr.  HARCOURT'S  office. 

What  did  you  recognise  him  by? — I  recognised  him  first  by 
his  walk  and  his  general  appearance. 

Mr.  Serjeant  PARRY  ;  By  his  back,  did  she  say? 

Dr.  KENEALY  :  My  friend  wants  to  know  whether  you  said  by 
his  back? 

The  LORD  CHIEF  JUSTICE:  No,  walk?— His  walk. 

Dr.  KENEALY  :  Did  you  talk  to  him  ?— For  about  five  minutes. 

Did  you  recognise  the  voice  at  all? — Yes  ;  but  it  was  a  little 
rougher  than  when  he  left  Canterbury. 

You  say  his  general  appearance — what  do  you  mean  by  his 
general  appearance? — Well,  by  the  upper  part  of  his  head  I 
noticed  him. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  she  said  before,  I 
thick. 

Dr.  KENEALY  :  Did  she? 

The  LORD  CHIEF  JUSTICE  :  The  upper  part  of  his  face? — Yes, 
my  lord. 

Dr.  KENEALY:  Were  they  the  same  features  as  you  knew  in 
Canterbury? — Yes,  the  same  features. 

Mr.  Serjeant  PARRY  :  I  have  no  questions  to  ask. 
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THOMAS   IUC1IAKD    HOf  LAND,   sworn. 
Examined  by  Dr.  KKNEALY. 

Do  you  come  from  West  lliirtlcpool? — I  do. 
And  are  you  an  artist? — I  am  nn  artist. 

\\  ,n  your  father  the  first  President  of  the  Society  of  British 
Artists  in  Water-Colours? — Not  in  water-colours.  llr  w.ia 
President  of  the  Society  of  British  Artists  in  Suffolk-sire,  t.  It 
was  not  exclusively  water-colours. 

I  believe  you  are  also  the  stepson  of  Mrs.  BARBER  HOFLAND, 
the  well-known  authoress? — Yes. 

Were  you  formerly  drawing-master  at  Stonyhnrst  College  ? — 
I  was. 

Do  you  remember  young  Mr.  TlCBBOran  there? — I  remember 
young  Mr.  ROGER  TICHBORNE  perfectly  well. 

Was  he  one  of  your  pupils? — Yes. 

Tell  us  the  names  of  any  others  of  your  pupils  ? — Mr.  or 
Master,  as  he  might  be  called,  the  present  Lord  BELLEW  was  one, 
also  Mr.  WATERTON. 

And  the  three  Mr.  BF.KKELEYS? — Three  Mr.  BERKELEVS,  one 
of  whom  died; — also  Mr.  CLIFFORD,  whose  first  name  1  have 
forgotten. 

Mr.  Justice  MELLOR:  One  of  the  BERKELEYS  died?— Yes,  it 
was  not  while  I  was  there. 

Dr.  KENEALY:  Was  either  of  them  a  pupil  of  yours? — Yes, 
all  three. 

Mr.  Justice  MELLOR  :  but  you  said  one  died  ? — I  have  hoard 
since. 

The  LORD  CHIEF  JUSTICE  :  You  must  have  left  before  he  died  ? 
—Yes. 

When  did  you  leave? — About  the  latter  end  of  1846. 

Mr.  Justice  LUSH  :  Did  you  go  back  after  the  vacation  ? — I  left 
entirely  at  that  time. 

No,  but  I  mean  after  the  vacation,  did  you  come  back  ? 

The  LORD  CHIEF  JUSTICE  :  The  vacation  was  from  August  to 
November.  Did  you  go  back  after  that  ? — I  think  not. 

Mr.  Justice  Lusn:~Y-ou  left  then  altogether? — Yes,  both 
myself  and  my  partner's  connection  terminated  I  think  at  that 
time. 

Dr.  KENEALY  :  What  sort  of  a  lad  was  ROGER  TICHBORNE  at 
that  time  ? — It  is  many  years  to  remember,  but  I  think  I  can 
recall  him  pretty  well :  a  slight-made,  and,  as  I  should  call  him, 
rather  an  awkward  lad. 

What  coloured  hair  had  he,  as  well  as  you  remember? — 
Brownish  colour,  and  straight. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  inclined  to  more 
light  or  more  dark? — That,  your  lordship,  I  can  hardly  re- 
member. The  only  remembrance  to  me  is  that  it  was  a  brown 
hair. 

You  used  the  term  "  brownish  ?  " — Brown  hair,  and  straight. 

Dr.  KENEALY:  You  are  an  artist,  and  I  shall  expect  great 
precision  from  you  ? — I  will  endeavour  to  be  precise. 

I  know  you  will.  What  sort  of  eyes  had  he  ?  I  do  not  mean 
as  to  colour,  because  nobody  knows  colour. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  assume  that. 

Dr.  KENEALY  :  There  are  people  whose  eyes  they  have  been 
told  are  three  or  four  colours.  There  are  certain  eyes,  I  think 
your  lordship  will  say,  it  is  difficult  to  eay  what  their  colour  is. 

The  WITNESS  :  I  do  not  think  1  can  say  the  exact  colour  of  the 
eye. 

Dr.  KENEALY  :  I  do  not  ask,  because  I  do  not  care  about  it. 
How  do  you  describe  the  eye? — It  was  a  dreamy  eye,  to  my 
remembrance. 

Was  it  a  large  eye  or  a  small  eye  ? — I  should  think  it  was  a 
full  eye.  I  should  take  it  to  be  a  full  eye. 

How  would  you  describe  the  expression  of  his  face  ? — The 
general  expression  to  my  mind  was  that  of  a  half  melancholy, 
half  comic. 

Was  he  much  of  a  draughtsman  ?— Not  at  all. 

The  LOED  CHIEF  JUSTICE  :  A  very  bad  draughtsman,  was  he  ? 
— Very  bad  indeed. 

Mr.  Justice  LUSH  :  How  long  was  he  a  pupil  of  yours? — I 
should  think  for  nearly  two  years. 

The  LORD  CHIEF  JUSTICE  :  He  went  there  in  July,  1845,  and  1 
understand  you  left  in  August,  1846  ? — 1  say  nearly  two  years,  I 
think,  your  lordship. 

That  is  a  year  and  a  month  ? — I  could  not  recollect  the  exact 
date. 

Over  a  year  ? — Over  a  year. 

Mr.  Justice  LUSH  :  He  was  your  pupil  from  the  time  he  went 
there,  was  he  ? — I  cannot  remember  the  exact  length  of  time  he 
was  my  pupil. 

He  at  once  became  a  pupil  of  yours  as  soon  as  he  went  there  ? 
— I  think  so,  your  lordship.  At  any  rate,  he  was  sufficiently  long 
toy  pupil  for  me  to  have  remembered  him. 

J)r.  KENEALY:  Did  you  supply  him  with  pencils? — I  did. 

When  be  was  learning  this  drawing  so  hard  from  you,  how 
used  he  really  to  employ  the  best  part  of  his  time  while  he  was 
there? — In  asking  me  to  supply  liim  with  pencils  and  cutting 
them  for  him. 

Is  that  about  the  extent  of  his  studies  ? — That  is  about  the 
extent  of  any  use  he  made  of  me  as  his  master. 

Used  he  sometimes  to  try  to  draw? — Certainly  he  did,  and  hii 
drawing-books  were  filled,  as  many  of  the  other  la'V  were,  bn,' 
they  were  fi'hd  with  very  crude  icratohw. 


Have  you  ever  noticed  his  shirt  sleeves  rather  high  up? — I 
have;  he  was  in  the  habit  of  turning  up  his  shiit  slew, -s  when 
he  attempted  to  draw,  but  not  to  any  very  great  height. 

.Mr.  Justice  Lrsn :  II-;  turned  them  up  when  he  attempted  to 
draw? — When  he  was  drawing,  we  may  say. 

Dr.  KENKALV:  Did  you  ever  see  any  sign  of  tattoo  upon  him? 
— I  observed  none  as  far  as  I  could  see.  I  am  not  aware  of  what 
t!ic  exact  position  of  the  tattoo  is  supposed  to  have  been.  I  have 
not  read  the  evidence  sufficiently  for  it,  but  as  far  as  I  observed 
it  on  the  arm,  it  would  be  perhaps  as  far  as  there  (describing). 

I  saw 

The  LORD  CHIEF  JUSTICE  :  Did  he  turn  up  the  sleeve  of  the 
hand  with  which  he  was  not  drawing? — No. 

Dr.  KENEALY  :  Did  he  only  turn  up  the  right? — Only  the  right. 
The  LORD  CHIEF  JUSTICE  :  Then  it  cornea  to  nothing. 
Mr.  Justice  LUSH:  Only  the  drawing  hand? — Only  the  draw- 
ng  hand. 

Dr.  KENEALY:  When  did  you  first  sec  this  gentloman  after  lie 
came  back  to  England? — The  first  time  I  saw  him  in  West 
ilartlepool.  I  do  not  remember  the  exact  date,  but  some  timu 
ast  year,  not  a  very  long  while  after  the  conclusion  of  the  lir.-jt 
Trial. 

Where,  at  Ilartlepool  ?— At  the  '  Royal  Hotel,'  Church-street. 
Had  you  formed  any  impression  before  you  went  to  see  him  at 
all? — My  impression,  based  on  the  evidence  of  the  first '1  rial, 
iad  been  upon  the  whole  unfavourable. 

How  long  were  you  with  him '! — I  should  think  about  three- 
quarters  of  an  hour — perhaps  less — between  half-an-hour  and 
three  quarters. 

Was  there  anybody  with  him  ? — Yes,  there  were  two  gentlemen 
n  the  room,  no,  about  half  that  time  there  was  a  gentleman  in 
the  room — one  other. 

Was  it  the  first  half  or  latter  half  ?— The  first  half. 
Do  you  know  who  the  gentleman  was  ? — 1  cannot  remember 
who  he  was. 

You  did  not  know  who  he  was  ? — No,  I  did  not  know  who  he 
was. 

Mr.  Justice  LUSH  :  The  other  half  of  the  time  you  were  alone  ? 
— We  were  alone. 

Dr.  KENEALY  :  Did  you  call  by  accident  or  by  arrangement  ? — 
I  was  requested  to  call  by  a  friend  of  my  own,  who,  1  may  add, 
was  a  believer  when  I  was  not. 

Was  that  an  arrangement  between  yourselves? — It  was  totally 
unexpected  by  me,  was  the  call. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  call  of  your  friend  ? 
— When  I  was  requested  to  call  on  the  Defendant  at  the  '  Royal 
Hotel,'  I  was  not  at  all  expecting  such  an  invitation. 

Then  do  you  mean  the  friend  invited  you  as  on  behalf  of  the 
Defendant? — He  asked  me  if  I  would  go  to  see  him. 

Did  you  say  au  invitation,  or  call? — Well,  a  call,  rather  ;  my 
friend  asked  me  if  I  would  mind  calling  on  Sir  ROGER  at  the 
'Royal  Hotel,'  so  that  I  might  form  an  opinion  by  personal  con- 
versation with  him.  That  friend  is  in  Court,  I  believe,  and  will 
be  produced,  if  necessary. 

Dr.  KENEALY:  What  I  want  to  know  from  you  is  this,  I  really 
do  not  know  myself,  was  it  by  pre-arrangement  with  the 
Defendant  that  your  friend  called  on  you,  or  was  it  merely  an 
accidental  thing  your  friend  asked  you  ? — I  am  quite  certain  it  was 
accidental.  I  am  sure  there  was  no  pre-arrangement.  I  am 
perfectly  certain  of  that. 

I  was  not  aware  your  friend  was  here.     What  is  his  name? — 
His  name  is  Mr.  HOFFNER  MEYER. 
Is  he  a  brother  artist? — No,  he  is  not  an  artist. 
What  is  he  ? — He  is  a  clerk ;  he  is  the  son  of  an  artist. 
Clerk  to  whom? — Messrs.  CASEMAN  and  LUCAS. 
The  LORD  CHIEF  JUSTICE:  What  are  they? — Cement  manu- 
facturers. 

Dr.  KENEALY:  Did  you  go  together? — No. 
Did  you  go  straight  off  yourself? — I  went  straight  myself. 
The  LORD  CHIEF  JUSTICE  :  Do  you  mean  as  soon  as  the  friend 
had  left  you  ? — As  soon  as  I  received  the  intelligence  and  message 
at  my  lodging  from  him,  that  he  wished  I  would  call,  I  went.     I 
went  alone. 

Then  you  did  not  see  Mr.  MEYER? — I  saw  Mr.  MEYER  often, 
but  he  was  not  present  at  the  interview. 

You  say  you  were  asked  to  call  on  the  Defendant,  so  that  you 
might  form  your  own  opinion  ? — That  is  a  mistake. 

I  thought  I  understood  you  that  was  a  personal  request  made 
to  you  by  Mr.  MEYER? — So  it  was,  but  it  was  made  in  writing. 

Dr.  KENEALY  :  You  got  a  note  from  him  ? — I  got  a  note  from 
him. 

I  was  under  the  same  impression  as  my  lord. 
The  LORD  CHIEF  JUSTICE:  How  apt  witnesses  are   to  fancy 
that  you  understand  them   when  you  do  not,  and  one  gets  a 
wrong  impression.     I  rather  considered  that  it  was  a  j» 
request  ? — 1   considered   it  a  personal   request.     It  was  in  his 
writing. 

In  one  sense  it  was,  but  it  was  by  note  ? — By  note. 
Then  he  wrote  asking  you  to  call  on  the   Defendant? — Yes, 
exactly. 

Dr.  KENEALY  :  Have  you  that  note? — No,  I  have  not. 
Mr.  .Justice  LUSH:  Did  it  say  where  the  Defendant  was? — It 
told  me  at  the  '  Royal  Hotel.' 

The  note  did  ? — The  note.  It  Baked  me  if  I  would  call  on  hint 
st  the  'Royal  Hotel.' 
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Did  it  name  the  hour  ? — It  did  not  name  any  special  hour.  I 
received  the  note  about  four  in  the  afternoon. 

And  went  off  alone  ? — Went  off  alone. 

The  LOKD  CHIEF  JUSTICE  :  You  went  away  as  soon  as  you 
received  the  note,  did  you  ? — About  half-an-hour  afterwards. 

Dr.  KENEALT  :  When  you  got  to  the  hotel  did  you  send  up 
your  name  ? — I  sent  up  my  name. 

The  LORD  CHIEF  JUSTICE:  Did  you  send  a  card? — No,  I  sent 
my  name  up.  I  may  say  that  the  proprietor  of  the  ho,tel  knew 
me  perfectly  well  by  name. 

Dr.  KENEALT  :  When  you  got  into  the  room  tell  us  what  took 
place? — Sir  ROGER,  the  Defendant,  advanced  to  me  and  said, 
"You  are  Mr.  HOFLAND,  the  gentleman  who  used  to  come  with 
another  once  a  week  from  Preston." 

Did  you  say  anything  upon  that  ? — I  said  I  was.  lie  asked 
me  if  I  could  recognise  him.  I  said  at  first  that  I  had  very  great 
difficulty  in  recognising  him  ;  as  twenty-seven  years  had  passed 
between  our  meeting  before ;  we  had  greatly  changed. 

The  LORD  CHIEF  JUSTICE:  You  observed  that? — I  observed 
that.  I  said  if  he  would  permit  me,  I  should  like  to  test  him 
with  certain  questions,  I  should  have  before  said.  He  then  said, 
"I  should  not,  I  think,  have  recognised  you  by  your  features." 

He  said  that  before  ? — He  said  that  before,  but  that  he  re- 
membered the  loss  of  my  limb,  which  was  the  case  then — my  leg. 

Dr.  KESEALV  :  What  was  the  first  question  you  put  to  him  ? — 
The  first  question  I  put  to  him  was  if  he  remembered  the  name 
of  my  partner.  It  was  some  time  before  he  could  remember,  but 
eventually  he  did  remember  it. 

The  LORD  CHIEF  JUSTICE  :  What  did  he  say  ?— Mr.  C.  G.  HILL, 
of  Preston. 

Did  he  use  the  term  "Mr.  C.  J."?— There,  I  think,  I  am  mis- 
taken. He  said  Mr.  HILL  of  Preston  was  my  partner.  The  next 
thing  I  asked  him  was  if  he  remembered  the  name  of  a  person 
who  kept  a  small  inn  at  the  village  of  Hurst  Green,  a  very  short 
distance  from  the  College  grounds,  and  he  said,  "  Oh  yes,  I  quite 
remember  Old  BETTY." 

Dr.  KENEALY  :  Is  that  the  name  of  the  old  lady? — That  is  the 
name  she  was  familiarly  known  by  the  pupils  and  the  neighbour- 
hood. We  always  put  up  our  conveyance  there  ;  and  I  myself 
cannot  remember  her  name.  I  can  only  remember  her  as  Old 
BETIT.  She  had  a  husband  ;  but  was  chiefly  known,  and  1  can 
remember  her  only  as  Old  BETTY. 

The  LORD  CHIEF  JUSTICE  :  Anything  else? — I  then  asked  him 
if  he  could  remember  the  name  of  the  Rector  at  the  time. 

The  name  of  the  Rector  of  the  College  ? — Of  the  College,  and 
he  named  him — the  Kev.  Father  WALMESLEY. 

Dr.  KENEALY  :  Did  you  ask  him  the  names  of  the  pupils  in 
your  class? — I  asked  him  the  names  of  the  pupils  in  my  class 
among  the  philosophers. 

What  did  he  say? — He  mentioned  BELLEW,  WATERTON,  and 
the  BERKELEYS,  I  think,  but  certainly  BELLEW  and  WATERTON. 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  certain  about  WATER- 
TON? — WATEKTON,  yes. 

Dr.  KENEALY  :  Are  you  certain  about  BELLEW  ? — Quite  sure 
about  BELLEW. 

Did  not  he  mention  two  other  names  ? — I  cannot  remember 
positively  any  other  name  that  he  did  mention.  I  think  he  men- 
tioned the  BERKELEYS,  but  I  am  not  sure. 

The  LORD  CHIEF  JUSTICE  :  You  are  certain  as  to  BELLEW  and 
WATERTON,  and  you  think  the  BERKELEYS? — Yes,  I  am  sure  he 
named  BELLEW. 

Mr.  Justice  LUSH  :  And  WATERTON? — And  WATERTON. 

Dr.  KENEALY  :  Was  there  a  gentleman  of  the  name  of  CLIFFORD 
one  of  your  pupils  ? — There  was. 

Did  he  mention  him? — He  did  not  mention  CLIFFORD,  as  I 
remember. 

What  was  the  next  question  you  asked  him  ? — I  think  that  was 
nearly  all  that  I  did  ask  him. 

Did  you  ask  the  name  of  any  of  the  leading  Catholic  families 
there? — I  did  do  that,  whether  he  knew  the  names  of  any  of  the 
leading  Catholic  families  in  the  neighbourhood.  He  mentioned 
one  specially,  Mr.  SEGAR. 

The  LORD  CHIEF  JUSTICE  :  Did  he  mention  any  other  name  ? — 
No. 

Dr.  KENEALY  :  Was  there  anything  in  connection  with  Mr. 
SEGUR  you  inquired  ? — I  asked  him  by  what  Mr.  SEGAR  was  par- 
ticularly known,  and  he  said  by  his  having  a  fine  collection  of 
pictures. 

Did  Mr.  SEGAR  have  a  fine  collection? — He  had  a  fine  collec- 
tion— a  very  good  collection. 

The  LORD  CHIEF  JUSTICE  :  Do  you  make  any  distinction  be- 
tween "fine"  and  "good"?  1  observe  you  changed  the  phrase  ? 
— I  did — perhaps  I  ought  not  to  have  said  entirely  a  fine  collec- 
tion, it  was  a  good  one — it  was  a  fine  one  for  that  neigh- 
bourhood. 

Mr.  JUSTICE  MELLOR  :  1  do  not  think  I  have  got  how  long 
after  the  termination  of  the  Trial  you  had  this  conversation  with 
him? — I  cannot  remember  the  exact  date. 

Tell  me  as  near  as  you  can  ? — I  should  think  it  was  within  a 
month  or  two,  or  a  few  months. 

You  said  after  the  last  Trial? — It  was  after  the  last  Trial. 

I  want  to  know  if  you  could  tell  me  how  early  it  was  after  'the 
last  Trial? — I  cannot  remember  the  exact  date.  I  know  it  was  in 
the  «ame  year. 

The  LORD  Qanr  Jiffltios  i  Thwt  ii  *  gutltaum  mentioned  in 


the  cross-examination  at  the  last  Trial  of  the  name  of  SEAGER,  I 
do  not  know  whether  it  is  the  same  person.  Is  that  the  same 
gentleman  ? — My  impression  of  the  spelling  of  the  name  is 
S-E-G-A-R.  I  have  no  doubt  it  would  be  the  same. 

Mr.  Justice  MELLOR  :  Do  you  know  whether  a  son  of  his,  or  a 
grandson,  is  a  barrister  on  the  Northern  Circuit? 

Dr.  KENEALY  :  I  am  going  to  ask  him  something  on  that. 
Did  you  ask  him  anything  about  a  son  of  Mr.  SEGAR? — I  did. 

The  LORD  CHIEF  JUSTICE  :  What  was.  the  question  you  .put  to 
him  ? — I  asked  him  if  he  knew  an  intimate  friend  of  Mr.  SEGUES. 
He  said  he  remembered  one,  Mr.  TOWNLEY  KNOWLES — Mr. 
KNOWLES,  he  said  at  first.  I  asked  him  if  he  could  tell  me  the 
first  name  of  Mr.  KNOWLES.  He  told  me  TOWNLEY  KNOWLES.  I 
asked  him  if  he  knew  his  profession.  He  said  he  was  a  barrister. 

Dr.  KENEALY:  Did  he  say  anything  further? — I  asked  him 
then  if  he  knew  anything  of  the  connection  of  Mr.  KNOWLES. 
He  told  me  he  had  a  brother  in  the  army  who  lost  a  limb  in  one 
of  the  battles,  either  Aliwal  or  Sobraon,  in  1816. 

Did  he  ask  you  a  question? — Those  were  all  the  questions  I 
put  to  him. 

The  LORD  CHIEF  JUSTICE  :  Now  Dr.  KENEALY  asks  if  he  asked 
you  one  ? — He  did. 

What  did  he  ask  you? — He  asked  me  if  I  remembered  meeting 
him  in  Preston,  at  a  place  where  neither  of  us  should  have  been, 
and  his  begging  me  not  to  mention  at  the  college  that  meeting. 

Dr.  KENEALY:  What  did  you  say? — I  said,  upon  recollection, 
I  did  remember  that  circumstance. 

Now,  as  far  as  you  know,  did  any  person  but  you  and  he  know 
of  that  particular  meeting? — I  have  a  firm  conviction  that  no 
one  else  could  know. 

You  stayed  with  him  about  three-quarters  of  an  hour  talking 
to  him  ;  did  you  observe  his  features  at  that  time  carefully  ? — I 
did. 

Who  do  you  say  it  is  ? — I  could  not  say  from  personal  identity, 
I  could  only  say  from  the  conviction  produced  upon  my  mind  by 
the  questions  asked. 

Mr.  HAWKINS  :  My  lord,  I  object  to  that  question. 

The  LORD  CHIEF  JUSTICE:  That  is  for  the  Jury,  of  course. 
Personal  identity  is  another  thing. 

The  WITNESS  :  The  general  expression  of  the  upper  part  of 
the  face  especially  reminded  me  of  ROGER,  I  thought  so  towards 
the  end  of  the  conversation. 

The  LORD  CHIEF  JUSTICE:  "The  general  expression  of  the 
upper  part  of  the  face  reminded  me  of  ROGER  "  ? — So  far  as  I 
could  recall  him  after  the  lapse  of  so  many  years. 

Dr.  KENEALY  :  Now,  bearing  in  mind  the  question  he  asked 
you  about  that  matter  known  to  yourself  alone,  who  do  you 
believe  him  to  be  ? 

The  LORD  CHIEF  JUSTICE  :  That  is  the  question  for  the  Jury  ; 
that  is  an  inference — The  Witness  cannot  draw  inferences.  That 
is  for  the  Jury. 

Dr.  KENEALY  :  From  the  expression  of  the  upper  part  of  the 
face  you  noticed  on  that  occasion,  whom  do  you  believe  him  to 
be? 

The  LORD  CHIEF  JUSTICE  :  Bearing  in  mind  what  he  has  just 
said,  that  he  could  not  speak  from  personal  identity. 

Dr.  KENEALY  :  But  he  went  further,  and  said  the  expression 
of  the  face  reminded  him  of  ROGER. 

The  LORD  CHIEF  JUSTICE  :  He  did  not  say  he  knew  him  from 
that. 

Mr.  Justice  LUSH  :  "  The  general  expression  of  the  upper  part 
of  the  face  reminded  me  of  ROGER,  so  far  as  I  could  recall  him 
after  the  lapse  of  many  years." 

The  LORD  CHIEF  JUSTICE:  That  is  what  he  said.  Then  the 
Jury  will  say  whether,  putting  those  two  together,  that  is  evi- 
dence of  identity. 

Dr.  KENEALY  :  I  am  quite  content. 

Cross-examined  by  Mr.  HAWKINS. 

And  I  take  it  for  granted  you  assumed  all  these  matters  he 
told  you  were  genuine  efforts  of  memory  ? — I  assumed  so. 

Mr.  HAWKINS:  He  says,  my  lord,  be  assumed  all  those  mat- 
ters he  told  him  were  genuine  efforts  of  memory. 

Dr.  KENEALY  :  He  says  he  thought.  He  did  not  say  assumed. 
— I  altered  the  phrase  and  said  I  thought  so. 

Mr.  HAWKINS  :  Let  me  ask  you  the  date  particularly  ?— I  do 
not  myself  remember  the  date,  but  it  could  easily  be  supplied. 
If  I  thought  it  necessary  I  could  have  been  prepared  with  it. 

It  is  not  what  you  could  have  done. — I  cannot  remember  the 
date.  I  stated  to  his  lordship  that  it  was  in  the  same  year,  and 
not  a  very  long  while  after  the  conclusion  of  the  first  Trial. 

Mr.  Justice  LUSH  :  When  was  that? 

Mr.  HAWKINS  :  It  was  concluded  in  the  month  of  March. — It 
was  some  few  months  after  that.  At  the  time  the  Defendant 
was  travelling  he  came  to  Preston  among  other  places,  but  the 
exact  date  I  do  not  myself  remember. 

Was  he  down  there  for  some  public  meeting  ? — He  was  there 
to  attend  a  public  meeting. 

Was  your  interview  before  or  after  the  public  meeting  had 
taken  place  ? — Before.  I  may  mention  that  1  had  a  second  inter- 
view. 

I  do  not  know  how  that  answers  my  question  of  time  ? — The 
interview  was  before  tho  public  meeting. 

Mr.  Juotico  LUBII  :  Did  all  this  occur  Rt  one  interview  ?— AU 
thin  At  one  i 
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That  first  interview? — That  first  interview,  my  lord. 
Mr.  HAWKINS:    Had  the  public  meeting  been  announced  l>y 
printed  bills  about  the  town? — It  had. 
For  some  days? — For  some  days. 

And  do  you  know  how  long  before  your  interview  the  Defen- 
dant had  been  in  the  town? — Ho  had  arrived  the  same  morning, 
I  have  reason  to  believe.  I  cannot  at  all  toll. 

What  tiiueof  the  day ? — I  believed  I  received  tbe  request,  as 
I  have  before  stated,  to  see  him  about  four  o'clock. 

About  four  in  the  afternoon  ?  You  do  not  know  whether  he 
had  ariived — I  do  not  want  what  you  heard? — 1  atn  not  quite 
Hire  he  did  arrive. 

Do  you  know  what  time  in  the  day  you  did  see  him? — Yes, 
quite  woll. 

And  that  was .  — Between  five  and  six  in  the  evening. 

Mr.  Justice  Lrsii  :  I  thought  you  said  half-past  four? — 1  re- 
ceived the  note  about  that  time. 
About  four? — Four. 

1  thought  you  said  you  went  about  half-an-hour  afterwards? 
— But  1  did  not  see  him. 

Mr.  HAWKINS:   I   thought  you  said   you  went   immediately. 
"  As  soon  as  I  got  the  message,"  was  your  expression. 
Mr.  Justice  LUSH  :  Yes. 

The  WITNESS:  I  said,  "About  half-an-hour  after,"  ifyou  will 
excuse  me. 

Mr.  HAWKINS  :  You  corrected  yourself  ? — I  went  to  the  '  lloyal 
Hotel.' 

J  put  that  down  together  as  half-past  four  ? — Just  so,  it  was 
half-an-hour,  perhaps  an  hour,  after  I  got  to  the  hotel  before  1 
had  the  interview  with  him. 

Did  you  wait  there? — I  waited  at  the  hotel. 
Mr.  HAWKINS  :  You  said  this  was  not  a  message,  a  note  ? — A 
note. 

Did  it  give  an  appointed  time  for  going  to  see  him  ? — It  did 
not. 

I  only  ask  you  ? — Ti'  1  would  mind  calling  in  the  course  of  the 
evening,  or  previous  to  the  meeting,  which  was  appointed,  as  far 
as  I  renumber  it,  seven  or  eight  o'clock,  1  forget  quite  which,  at 
the  theatre. 

Your  friend  Mr.  METER,  did  he  know  ROGER? — Not  at  all. 
Had  never  seen  him? — No,  not  to  my  knowledge. 
1  put  it  with  reference  to  ROGER  TICIIBORNE  at  Stonyhurst? — 
Certainly  not ;  I  atn  certain  he  had  never  seen  ROGER  TICHBORNE 
in  youth;  assuming  this  gentleman  not  to  be  so,  he  could  not 
have  seen  him. 

When  I  speak  of  ROGER,  pray  understand  me  as  meaning  the 
young  man  who  was  at  Stonyhurst? — Exactly.  * 

Your  friend  Mr.  MICTEU  could  not  have  seen  him? — He  could 
not. 

Your  friend  Mr.  METER,  I  think  you  said,  was  a  clerk? — He  is 
a  cleik  to  a  manufacturing  firm  at  West  Hartlepool;  but  I  have 
known  him  from  his  childhood. 

Did  be  take  a  great  deal  of  interest  in  the  Defendant? — He 
took  an  interest  in  the  case. 

The  LOUD  CHIEF  JUSTICE:  Mr.  MEYER? — Yes,  but  he  has 
taken  no  personal  steps  in  the  case. 

.Mr.  HAWKINS:  He  can  answer  for  himself.  I  ask  you  because 
you  said,  in  answer  to  questions  put  to  you,  that  he  was  a  be- 
liever, and  you  were  not? — So  he  was. 

Now  I  ask  you  whether  he  did  take  a  great  deal  of  interest  in 
the  matter? — He  did  take  a  great  deal  of  interest  in  the  matter. 
And  had  done,  a  considerable  time  ? — And  had  done.     I  will 
go  further  and  say  he  was  the  first  who  put  himself  in  communi- 
cation with  the  solicitor  and  myself. 

You  have  often  discussed  the  matter  with  him,  I  daresay  ? — 
Not  to  any  great  extent. 

Not  to  any  great  extent,  but  you  have  discussed  it  with  him? 
— Not  any  of  the  points  I  have  now  been  speaking  of.  1  merely 
told  him  I  was  drawing-master  at  Stonyhurst. 

You  told  him  that? — He  knew  it,  without  my  telling  him. 
Your  friend? — He   knew  it,  because  he  was   a   resident  at 
Preston. 

The  LORD  CHIEF  JUSTICE  :  How  did  he  know  you  were? — He 
Inew  it  by  the  ordinary  report  in  1'reston,  where  he  was  residing 
for  some  time,  at  the  tame  time  as  I  was,  some  years  after  my 
connection  with  the  college. 

He  had  heard  it? — I  cannot  say  that  positively  now,  but  he 
knew  so  far  as  he  had  heard  it  from  others  and  myself. 

Mr.  HAWKINS:  Did  he  know  your  partner? — No,  lie  did  not 
know  him  at  all. 

Your  partner's  name  was  tolerably  well  known,  I  suppose? — 
Perfectly  well  known. 

Mr.  11 1 i.i,,  I  think  you  say?— Mr.  CHARLES  (1.  II ILL. 
And  your  visits  to  Stonyhurst  were  how  often  ? — Once  a  week 
as  far  as  1  can  remember.     Friday  was  the  day  we  used  to  drive 
over  generally  from  Preston,  where  we  both  resided  in  the  same 
house. 

The  LORD  CHIEF  JUSTICE  :  Did  both  of  you  go  to  Stonyhurst  ? 
— Generally. 

And  took  different  classes? — Different  classes.  We  spent  the 
whole  day  tbeie  and  had  tbe  classes  so  many  together  at  the  time 
that  I  was  generally  at  what  was  called  the  Philosophers  Class 
which  was  apart  from  the  general  college. 

Mr.  HAWKINS  :  Before  I  take  yon  to  the  period  you  have  been 
speaking  of  at  Stonyhurst,  you  say  your  friend  had  taken  an 


interest  some  time  before  the  Defendmt  came  down? — He  li  id 
taken  the  same  interest  as  the  public  generally  had  taken  in  it, 
not  more  BO. 

Von  H.-ii'l  lie  did  take  a  great  interest  in  it? — Unquestionably 
go,  and  many  others  I  know. 

How  long  before  the  Defend  int  went  to  West  Harllepool  did 
your  friend  Mr.  METER  to  your  knowledge  take  great  interest  in 
it?— I  cannot  tell. 

How  often  have  you  discussed  it  with  him? — I  discussed  it 
often,  as  with  others,  but  never  went  into  special  detail  as  I  have 
now. 

You  discussed  it  with  him  often? — I  discussed  it  with  him 
often,  but  I  did  not  argue  it  with  him. 

I  daresay  you  said  that  there  were  many  things  you  knew  about 
in  K.",U:  TiciliDUNE? — I  said  chiefly  that  I  remembered  ROGER 
TicmiouNE. 

That  would  not  take  you  very  long  or  require  many  discus- 
sion^ ;  but  surely  in  your  discussions  you  said  what  your  recollec- 
tions of  him  were? — As  1  have  said  before,  in  our  discussions  we 
disagreed  because  based  upon  the  evidence  in  the  Trial ;  as  I 
have  Slid,  my  impression  was  altogether  unfavourable. 

You  knew  in  the  first  trial  he  said  he  did  not  know  anything 
about  Hurst  Green? — I  do  not  remember.  I  did  not  read  the 
evidence  of  the  first  Trial  very  clearly. 

I  thought  you  said  it  was  based  on  the  first  Trial? — What  I  did 
road  of  it.  I  can  tell  you  the  circumstances  that  led  me  to  form 
an  unfavourable  conclusion. 

I  will  ask  you  questions,  and  if  anything  requires  explanation 
you  can  give  it,  but  among  other  things  you  learnt  at  the  first 
trial,  did  you  learn  that  he  did  not  ever  know  the  existence  of 
Hurst  Green  ? — I  do  not  remember  that. 

That  was  a  place  at  all  events  that  no  man  who  had  been 
at  Stonyhurst  could  forget? — I  should  suppose  so. 

The  LORD  CHIEF  JUSTICE:  You  are  entitled  to  ask  him  the 
fact  whether  he  knew  the  Defendant  had. 

Mr.  HAWKINS  :  Yes,  do  you  know  the  Defendant  had  said  he 
did  not  know  Hurst  Green? — No. 

Did  you  know  with  reference  to  the  rector,  as  a  matter  of  fact, 
had  got  a  list  of  the  Stonyhurst  fathers  ? — I  did  not  know  that. 

Or  that  when  he  was  first  examined,  and  1  daresay  you  read 
his  examination  before  Mr.  UOUPELL? — I  read  a  portion,  not  so 
distinctly  as  to  recall  any  special  thing. 

Did  you  know  that  he  had 

Dr.  KENEALV  :  Are  we  to  go  through  all  this  and  that  contained 
in  the  affidavit,  my  lord,  because  if  so  1  shall  have  to  follow  the 
same  line  of  examination.  Mr.  HAWKINS  may  take  him  through 
eighty  or  ninety  allidavits — did  you  know  this  or  that. 

The  LORD  CHIEF  JUSTICE  :  If  he  had  been  allowed  to  say  that 
he  formed  a  conclusion  favourable  to  the  Defendant's  identity, 
as  the  result  of  what  passed  at  that  interview,  1  think,  then, 
that  it  would  be  perfectly  legitimate  to  ask  the  Witness  whether 
certain  things  the  Defendant  stated  or  failed  to  state  at  the 
former  Trial  were  present  to  his  mind,  but  he  having  been 
excluded  from  stating  the  general  result  as  far  as  his  opinion  is 
concerned,  I  think  that  what  you  are  now  doing  is  a  matter  of 
observation  to  the  Jury.  Here  is  evidence  to  show  that  the 
Defendant  in  conversation  with  this  Witness  remembered,  or 
professed  or  pretended  to  remember,  certain  things.  Jt  is  open 
to  you  by-and-by  to  call  the  attention  of  the  Jury  to  the  fact 
that,  when  under  cross-examination  on  a  former  occasion,  the 
Defendant  did  not  know  things  that  he  professed  to  know  to 
the  witness1.  But  that  is  a  nutter  of  observation  ;  1  do  not  think 
you  can  get  that  out. 

Mr.  HAWKINS  :  I  can  put  my  question  in  another  form,  which 
will  cleatly  nuke  it  unobjectionable. 

Mr.  Justice  LUSH:  But  you  have  this  first  answer.  "I  thought 
at  the  time  all  he  said  was  genuine  proof  of  his  memory."  It 
covers  it. 

Mr.  HAWKINS;  It  does  cover  it,  but  when  you  have  specific 
things  sometimes  it  is  more  convenient  to  call  attention  to  them. 
The  Jury  are  to  determine  by-and-by  whether  the  recollection 
of  the  Witness  was  genuine  or  derived  from  adventitious  sources. 
You  will  be  entitled  to  say  the  recollection  of  last  year  is  incon- 
sistent with  the  recollection  at  the  time  of  the  trial. 
Mr.  HAWKINS:  Quite  so. 

The  LORD  CHIEF  JUSTICE:  But  you  will  be  entitled,  because 
the  Jury  will  form  their  opinion  ;  but  inasmuch  as  we  have 
excluded  the  opinion  of  the  witnesses,  because  it  is  a  matter  on 
which  the  Jury  and  tlie  Jury  alone  are  to  decide,  I  do  not  see 
how  you  can  go  now  into  those  details.  It  is  a  matter  of  obser- 
vation for  you  when  you  come  to  reply. 

Mr.  HAWKINS:  1  do  not  mean  to  pursue  it,  except  one 
question. 

The  LORD  CHIEF  JUSTICE  :  What  is  it? 

Mr.  HAWKINS:  He  did  not  tell  you  he  had  a  list  of  the  Stony- 
hurst Fathers? — He  did  not. 

I  should  like  to  know  now,  I  do  not  want  to  pry  into  your 
secrets  much,  but  tliis  house  at  Preston  that  you  speak  of,  is  that 
a  place  that  was  tolerably  well  known? — 1  cannot  say  it  was 
known  to  some. 

Mr.  Justice  LUSH:  That  is  where  the  meeting  was? — Yes. 
The  LORD  CHIEK  JUSTICE  :  The  legal  name  denotes  it. 
Mr.  HAWKINS:  Yes. 

Is  the  respectable  proprietor — I  suppose  I  may  term  him  so— 
in  existence  ?—  1  am  Biire  I  am  not  at  all  aware. 
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Do  you  know  the  locality  ? 

l)r.  KENEALY:  The  respectable  propriety,  my  lord. 

Mr.  HAWKINS:  Dj  you  kaovr  the  locdity?— I  know  the 
locality. 

Did  the  Defendant  tell  you  Ii3  h;i  1  been  to  Preston  ? — Cert  linly. 

And  that  ha  hid  beau  to  Preiton  in  1863  ?— He  did  not  tjil 
me  that. 

Did  he  tell  you  in  1833  thai  he  had  sean  a  Mr.  SEGAR?— He 
did  not;  I  think  he  did  now,  I  remembir,  mention  that  he  hid 
seen  Mr.  SEGAR. 

Did  lie  tell  you  that  he  had,  in  April,  18G3,  visited  Preston  with 
a  Mr.  BAIGEST? — He  did  not. 

Do  you  know  Mr.  BAIGENT? — I  do  not. 

The  drawing-master? — I  do  not  know  him  at  all,  I  have  never 
seen  him. 

Did  he  tell  you  that  Mr.  BAIGEMT  thought  that  Mr.  SEQAR  was 
too  timid  a  man? — He  did  not. 

Dr.  KENEALY  :  My  lord,  are  we  to  have  this  ? 

The  LORD  CHIEF  JUSTICE  :  He  is  not  likely  to  have  told  him. 
You  are  entitled  to  ask  him  undoubtedly  whether  the  Defendant 
at  the  time  he  talked  to  him  about  Mr.  SEGAU  told  him  he  had 
met  Mr.  SEGAR  in  1868. 

Mr.  HAWKINS:  And  whether  he  was  in  company  with  Mr. 
BAIGENT. 

The  LORD  CHIEF  JUSTICE  :  Yes:  but  now  you  are  going  beyond 
that. 

Mr.  HAWKISS:  I  am  speaking  of  as  long  ago  as  the  5th  of 
April,  1868  ? — He  mentioned  nothing  with  regard  to  18G8  to  me. 

But  he  did  mention  to  you,  did  he,  that  he  had  been  at  Preston? 
— He  did  not  mention  that. 

That  he  had  seen  Mr.  SEGAR  ? — I  can  now  remember  his  men- 
tioning Mr.  SEGAR. 

Mr.  Justice  LUSH  :  I  thought  you  said  he  told  you  he  had 
been  in  Preston  ;  he  did  not  say  1868? — He  did  not  tell  me  he 
had  been  to  Preston. 

The  LORD  CHIEF  JUSTICE:  But  did  he  tell  you  of  Mr.  SEGAR? 
— I  can  now  remember  his  mentioning  so.utthiug  of  Mr.  SEGAU 
to  me. 

Yes ;  you  say  when  you  asked  him  about  the  Catholic  families 
in  the  neighbourhood? — Yes,  but  after  that. 

What  did  he  say? — That  he  had  seen  him  after  that  time. 
That  was  in  answer  to  my  question.  I  understood  Mr.  HAWKINS 
to  ask  if  he  himself  had  asked  me  a  question  with  regard  to  Mr. 
SEGAR. 

No,  whether  he  told  you  he  hid  seen  Mr.  SEGAR  since  his 
return  to  England? — But  he  did,  and  he  did  not  name  the  date 
to  me  ;  he  did  not  say  1868. 

Simply  said  that  he  had  seen  Mr.  SEGAU?— Yea. 

Mr.  HAWKINS:  And  some  time  before  he  saw  you? — It  must 
have  been  before. 

You  do  not  understand  me  as  saying  a  mimant  before,  but 
some  time ;  you  understand  that  expression — some  considerable 
time  before  lie  had  seen  you? — Probably.  He  did  not  say  the 
time  at  which  he  had  seen  him  ;  he  only  said  he  had  seen  Mr. 
SEGAR. 

Mr.  SEGAR  knew  the  name  of  your  partner? — I  should  presume 
he  would. 

And  Mr.  SEGAR  knew  the  name  of  a  Mr.  KNOWLES,  would  not 
he? — He  certainly  would. 

lie  was  an  intimate  friend  of  Mr.  SEGAR'S? — Yes,  in  fact  Mr. 
TUWNLKY  KNOWLES  was  known  almost  by  everyone  in  Preston. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  how  Mr. 
KyowLEs'  name  came  up  ;  how  it  was  material  to  the  enquiry? — 
I  asked  him  that  question  because  Mr.  KNOWLES  used,  ai  I  remem- 
ber, to  be  intimate  with  Mr.  SEGAR. 

What !  at  the  time  they  were  at  Stonyhurst? — Yes. 

Was  Mr.  KNOWLES  at  Stonyhurst  ? — He  had  been  frequently 
at  the  college  ;  he  was  not  a  pupil,  but  a  barrister  attending  the 
Courts,  anil  used  to  visit  Preston  frequently. 

Your  conversation  had  reference  to  the  reminiscences  of  Stony- 
hurst?— Of  Stonyhurst  and  the  neighbourhood. 

Then  you  had  asked  him,  amongst  other  things,  if  he  remem- 
bered what  Catholic  families  lived  in  the  neighbourhood  of 
Stonyhurst  ? — Exactly. 

He  mentioned  the  name  of  MICHEGAN? — Of  Mr.  SEGAR. 
Was  Mr.  KNOWLES  a  friend  of  Mr.  SEGAR,  at  the  time   Mr. 
SEGAR  was  at  Stonyhurst? — At  the  time  who? 

Was  not  Mr.  SEGAR  at  Stonyhurst? — No,  he  was  a  Catholic 
gentleman  in  the  neighbourhood. 

1  will  alter  the  form  of  my  question,  then.  Was  Mr.  KNOWLES 
a  friend  of  Mr.  SEGAI:  at  the  time  ROGEII  TICUBORNE  was  at 
Stonyhurst? — Yes. 

Mr.  HAWKINS:  Mr.  SEGAR  was  not  at  Stonyhurst? — I  was  not 
aware  of  that  myself.  He  was  not  there  at  the  time  I  was  there. 
It  must  have  been  a  great  many  years  before. 

Where  did  Mr.  SEGAR  live;  in  Preston? — No,  in  the  neigh- 
bourhood of  Preston — I  forget  where,  but  not  very  far  from 
Preston. 

As  I  understand,  you  had  the  misfortune  to  lose  a  limb? — Yes. 
When  had  you  the  misfortune  to  lose  your  leg  ? — I  lost  it 
when  about  sixteen  years  of  ago. 

Can  you  give  me  about  the  year? — Well,  I  can.  I  am  fifty- 
five  years  old  now,  and  w.is  sixteen  at  the  time  of  the  loss. 

You  Hay  U'IGKI:  TN:IM;'>I:NE  only  had  pencils  through  you  and 
cut  them  npV — I  faid  he  paid  so  very  little  attention  to  his  work  in 


drawing,  that  almost  all  I  did  for  him  was  to  supply  him  with 
pencils  and  cut  them. 

Surely  you  made  him  draw  something? — Certainly  he  drew 
something,  but  he  drew  badly. 

What  did  he  draw  ? — From  the  ordinary  copies  I  gave  him. 
Was  it  animal  life  ? — Landscape  generally.     That  was  what  I 
principally  taught. 

Did  you  teach  him  to  draw  heads  at  all? — No,  1  never  taught 
any  of  them  heads.  My  partner  used  to  do  that. 

The  LORD  CHIEF  JUSTICE:  You  taught  landscape? — I  taught 
the  landscape  part  of  it,  bsth  in  peaeil  and  in  colours. 
Mr.  HAWKINS:  Sea  pieces? — Yes. 
Did  he  draw  those  pretty  well? — No. 

Did  he  make  progress? — I  cannot  remember  the  class  of  sub- 
jects ;  the  same  class  that  are  given  to  lads  to  copy  at  school. 

At  all  events,  he  had  a  year  of  it? — I  should  siy  a  full  year 
of  it. 

Mr.  Justicd  MELLOR  :  Was  he  your  only  idle  pupil  ? — No,  by 
no  means,  your  lordship. 

Mr.  HAWKINS  :  Now,  I  understand  you  fiat  it  was  a  greenish 
eye ;  am  I  right? — I  did  not  say  so. 

You  uttered  it  in  a  very  indistinct  way. 
Dr.  KENEALY  :  A  dreamy  eye  ? 

Mr.  Justice  MELLOR:  Do  yoa  mean  pensive? — Well,  pensive. 
Would  pensive  express  pretty  nearly  what  you  mean? — Yes, 
perhaps  pensive  may  express  it  better. 

Mr.  HAWKINS  :  Do  I  understand  you  that  the  penstveness  was 
composed  of  half  melancholy  and  half  comic? — The  general 
expression  of  the  features  altogether  struck  me  so  far  as  i  could 
remember  him. 

Will  you  look  at  that  (handing  the  photograph  in  the  red  case)  ? 
Do  you  recognise  that  at  all  ? — [  cannot  say  that  I  do,  but  yet  I 
think  I  can  recall  something  of  the  features  of  the  lad  there. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  had  better  hand  him 
one  out  of  the  case.  (Photograph  No.  123  was  handed  to  the 
Witness.) 

That  is  the  same  thing  again  ? — That  seems  to  be  the  same. 
Mr.  HAWKINS  :  What  do  you  say  to  that? — I  think  I  can  recall 
the  features  of  the  boy  here  to  some  extent,  but  I  could  not  say 
that  it  was  a  good  likeness.  .  It  must  have  been  some  time  after 
I  knew  him  ;  he  was  not  so  old  as  that. 

The  LORD  CHIEF  JUSTICE:  That  is  supposed  to  have  been  done 
when  he  was  twenty-five  years  of  age  ? — Exactly ;  and  when  I 
knew  him  he  could  only  have  been  from  fifteen  to  sixteen. 

You  must  make  the  necessary  allowance  for  the  development 
of  the  features.  What  should  you  say? — I  should  say  it  was  a 
likeness  of  the  boy  I  knew.  My  memory  as  to  the  features  is 
not  so  clear;  as,  for  instance,  if  I  had  seen  that  without  knowing 
anything  about  the  Case,  I  should  not  have  known  him  as  ROGER 
TlCHBORNE  by  this  portrait. 

What  do  you  say  about  memory? — [  should  say,  going  so  far 
back,  my  memory  of  his  features  would  be  naturally  indistinct, 
not  having  seen  him  for  so  many  years. 

Mr.  Justice  MELLOR:  Making  all  allowance  for  difference  of 
age,  would  that  recall  to  your  mind  the  general  figure  of  ROGER 
TICIIISOKNE? — Yes,  it  would. 

How  was  his  head  set  on  his  shoulders  ? — I  did  not  notice  that 
sufficiently.  1  do  not  think  I  can  form  any  opinion  on  that. 

Mr.  Justice  LUSH:  I  understand  your  last  answer  to  import 
this,  that  if  you  had  been  shown  that,  without  any  discussion 
about  ROGER  TICHBORNE,  you  would  not  have  been  able  to  say 
whom  it  represented  ? — That  is  exactly  what  I  intended. 

Mr.  HAWKINS:  Will  you  show  him  the  larger  one?  (An  en- 
larged copy  on  glass  was  shown  to  the  Witness.) — That  is  the 
same  style  of  face  exactly  as  the  other. 

I  mean  to  say,  look  at  that  with  a  little  careful  and  steadier  at- 
tention. Does  that  remind  you  of  the  face  of  ROGER? — About  in 
the  same  degree  as  the  other. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  other  enlarged? — It  is, 
my  lord,  about  the  samo  degree.  It  is  the  same  class  of  fea- 
tures ;  but,  as  I  have  said,  I  cannot  positively  swear  to  the 
features. 

Mr.  HAWKINS:  But  as  far  as  you  can? — As  far  as  I  can  re- 
member, all  that  you  show  me  recall  in  some  way  to  memory  the 
features  of  ROGER  TICHBOI&E. 

I  mean  to  say,  may  I  take  it  from  the  brow  to  the  chin? — No, 
chiefly  in  the  upper  part  of  the  face,  in  the  eye  more  especially. 

Just  take  that  (1)  8  was  handed  to  the  witness).  Do  you  re- 
cognise that  as  a  likeness  of  the  Defendant? — Of  course  I  do. 

Look  at  that  also  (D  10  was  handed  to  the  witness).  I  should 
not  recognise  that  as  a  portrait. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  D  8? — 
That  I  should  recognise  that  as  a  portrait  of  the  Defendant.     I 
should  not  recognise  it  if  I  had  seen  it  as  the  portrait  of  the 
CLAIMANT  from  the  features. 
The  LORD  CHIEF  JUSTICE  :  That  is  the  rough  one. 
Dr.  KENEALY  :  No,  it  is  not  the  Sydney  one.     It  is  a  kind  of 
hang-dog  one. 

The  LORD  CHIEF  JUSTICE  :  What,  D  10? 
Dr.  KENEALY  :  No,   it  is  not.     It  does   great  credit   to  the 
photographer. 

Mr.  HAWKINS:  Will  you  look  at  that  other  transparency 
(handing  an  enlarged  photograph  on  glass  to  the  witness).  Do 
you  recognise  that?— I  recognise  that  as  a  portrait  of  the  Defen- 
dant, not  as  a  good  one,  but  as  a  portrait  of  him. 
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You  recognise  that  as  a  portrait  of  the  Defendant? — Of  the 
Pcfi  miaul  certainly,  fr<  in  the  p  mral  style  of  tlie  features,  but 
it  is  not  a  good  one.  .My  impression  is  that  it  would  be  a  por- 
trait of  him  at  KUIIH>  time  or  other.  There  was  a  very  distinct 
resemblance  in  n,me  of  the  other  portraits.  The  impression  on 
ID y  mind  would  be  that  it  was  a  portrait. 

Air.  HAWKINS:  1  do  not  know  as  regards  these  larger  ones 
whether  your  lordship  thinks  I  am  entitled  to  have  these  ? 

Dr.  KENKALY  :  I  certainly  will  not  consent  to  have  any  of  these 
things.  I  do  not  know  anything  about  them.  You  cauuot  make 
them  evidence  by  asking  a  question  about  them  now. 

Mr.  HAWKINS  :  First  of  all,  look  at  the  nose  of  the  one  you  say 
U,  in  your  judgment,  like  ROGER  TICHBORNE.  Take  for  instance 
the  width  of  the  nose  itself  ? — I  see  nothing  inconsistent  in  the 
two  noses,  except  the  different  way  the  photograph  is  taken,  or 
the  portrait.  I  think  they  possibly  might  be  the  same  nose. 

Is  not  one  much  wider  V — Well,  allowing  for  difference  of 
years  and  age,  I  do  not  think  there  is  any  very  great  difference 
in  the  conformation  of  the  nose. 

In  width  V — Not  any  very  extraordinary  difference. 

Any  extraordinary  difference.  There  is  a  difference  ? — There 
is  a  difference,  but  to  my  mind,  such  a  difference  as  might  arise 
in  the  breadth  of  a  nose  between  the  agea  of  the  faces. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say  that  after 
the  age  of  twenty-five  the  bone  of  the  nose  gets  larger? — The 
general  expression ;  the  general  size  of  the  nose  may  alter,  I 
think,  in  that  time  to  some  extent. 

The  bone  would  not  alter? — The  bone  would  not  alter,  cer- 
tainly not. 

Mr.  HAWKINS:  Now,  with  reference  to  the  width — does  it  not 
widen  with  ago  ? — Yes. 

Now,  look  at  that,  and  say  whether  the  younger  nose  there  is 
not  much  wider  than  the  other  one  ? — As  it  is  there  taken. 

Unquestionably  they  are  wider? — Unquestionably  they  are, 
because  the  view  is  different — the  attitude  of  the  head.  The 
nose  comes  more  distinctly 

Still  you  can  form  your  judgment  from  that.  The  nose  is  a 
distinctly  wider  nose  in  the  younger  head. — As  I  have  said  before, 
I  cannot  see  any  vast  difference. 

I  do  not  want  vast  difference  ;  bat  there  is  a  difference? — 
There  is  a  difference  in  those  two  cases,  undoubtedly. 

The  LOUD  CHIEF  JUSTICE  :  You  are  cross-examining  the  wit- 
ness on  two  photographs  which  are  not  in  evidence.  You  are 
quite  entitled  to  treat  tliose  which  are  in  evidence  as  subject  to 
any  question  put  upon  them. 

Dr.  KENEALY  :  I  did  not  ask  this  witness  one  single  question, 
my  lord,  about  photographs,  and  Mr.  HAWKINS,,  by  asking  him 
questions  upon  photographs,  is  not  entitled  to  put  these  in  evi- 
dence now. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  we  are  now  remarking. 
No  doubt  the  larger  you  get  the  features  the  more  distinct  they 
are,  and  the  better  you  are  able  to  form  a  judgment ;  but,  then, 
you  should  have  done  that  when  your  case  was  on. 

Mr.  HAWKINS  :  Unfortunately  I  was  not  able  to  do  that  at  that 
time.  I  mean  to  say  it  was  not  in  my  power. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  now  use  that  as  in  evi- 
dence if  it  is  objected  to.  What  U  in  evidence  you  may  use  for 
the  purpose,  and  you  are  entitled  to  ask  him  to  compare  the 
photograph  of  the  undoubted  ROGER  with  the  photograph  of  the 
Defendant,  and  ask  him  the  fact  whether  the  nose  is  larger  in  one 
than  in  the  other,  or  any  other  question  that  arises  on  those  facts 
put  in  evidence. 

Mr.  Justice  LUSH  :  And  with  the  aid  of  any  magnifying  glass. 

Mr.  HAWKINS:  For  my  purpose  I  have  done  sufficient.  How 
I  shall  use  it  hereafter  U  another  matter  for  myself. 

I  should  like  to  ask  you  this :  Are  there  any  other  Catholic 
families  in  the  neighbourhood  of  Stonyhurst  ? — There  are  a  great 
many,  I  believe. 

The  LOUD  CHIEF  J  USTICE  :  You  asked  him  a  question,  1  think, 
as  to  the  leading  Catholics  ? — Yes. 

Whom  would  you  give  us  as  the  leading  Catholics? — Well,  I 
myself  did  not  remember  the  names  of  them.  I  knew  there  were 
a  good  many  in  the  neighbourhood. 

You  put  that  as  one  of  your  test  questions  ? — And  he 
answered  me  that  one.  There  was  the  family  of  theTowNLEYS 
themselves,  of  Townley  Hall. 

But  did  he  mention  them? — No. 

How  far  is  Townley  Hall  ? — I  do  not  know  where  it  is.  It 
is  not  a  long  way  from  Preston.  It  is  in  the  neighbourhood  of 
Preston.  I  did  know  many  of  the  names,  but  have  forgotten 
them  at  this  time. 

You  do  not  remember  any  other  yourself? — No ;  but  if  he  had 
mentioned  them,  I  think  I  should  have  been  able  to  recall 
them. 

Mr.  HAWKINS:  Although  you  do  not  yourself  remember  the 
namef,  you  do  remember  there  were  other  leading  Catholic 
families  in  the  neighbourhood? — Yes,  I  know  there  were  other 
leading  Catholic  families  in  the  neighbourhood. 

And  Mr.  SEGAR  and  Mr.  TOWNLEY  were  the  only  names  men- 
tioned by  the  Defendant  ? — Mr.  SEGAU  was  the  only  one. 

Re-examined  by  Dr.  KENEALY. 

You  say  you  discussed  this  matter  wtth  Mr.  MEYER  ;  what  dis- 
cussions do  you  allude  to  ?  Did  you  tell  him  any  of  those  things 
you  were  going  to  ask  the  Defendant? — I  did  not. 


I  suppose  you  did  not  tell  him  about  that  particular  matter  at 
Preston  ? — Not  a  word. 

Mr.  Justice  MF.I.I. 01; :  Let  me  ask  about  that.  Was  he  the 
only  student  you  ever  met  at  ti.at  place y — Not  the  only  one. 

AtDongtt  the  students  or  philosophers? — The  only  one. 

HAUUV  HOFFNER  MEYER,  sworn. 
Examined  by  Dr.  KENEALY. 

Arc  you  a  nephew  of  the  late  Mr.  WOOLNOTH,  the  celebrated 
engraver  to  the  Queen? — Grandson. 

What  are  you? — A  clerk  and  a  traveller. 

Did  you  hear  of  the  Defendant's  arrival  at  Hartlepool  ? — West 
Hartlepool. 

Did  you  write  a  note  to  the  last  Witness? — Yes. 

To  call  on  him  ? — Yes. 

Had  you  any  communication  whatever  with  the  Defendant 
before  you  wrote  that  note  ? — I  think  not. 

The  LORD  CHIEF  JUSTICE  :  You  think  not?— lam  not  quite 
sure. 

Dr.  KENEALY:  Had  you  seen,  the  Defendant  before  you  wrote 
that  note? — No. 

Were  you  acquainted  with  him  at  all  ? — Not  in  the  least. 

Did  you  ever  see  the  Defendant,  or  talk  to  him,  after  the  note  ? 
— After  Mr.  HOFLAND  saw  him. 

But  not  before? — Not  before. 

The  LOUD  CHIEF  JUSTICE:  Not  before? 

Dr.  KENEALY  :  Is  that  the  first  time  you  ever  saw  him  ? — That 
is  the  first  time  I  ever  saw  the  Defendant. 

Cross-examined  by  Mr.  HAWKINS. 

You  thought  you  had  not  been  in  communication,  but  were 
not  quite  sure  V — Not  quite  sure. 

And  if  you  had  not  seen  him,  through  whom  would  you  have 
been  in  communication? — I  do  not  exactly  understand  your 
question. 

You  say,  if  you  had  been  in  communication,  it  must  have  been 
through  some  one  else  ? — Some  other  means.  At  what  time  ? 

Mr.  Justice  MELLOU  :  Before  you  wrote  that  letter. 

Mr.  HAWKINS  :  Before  Mr  HOFLAND  saw  him  ? — Yes,  if  it  had 
been  I  should  have  written  to  him  or  some  one  else  certainly. 

The  LORD  CHIEF  JUSTICE  :  Have  you  written  to  the  Defen- 
dant ? — I  think  not.  I  cannot  swear. 

Then  to  whom  V — I  may  have  written  to  Mr.  SPOFFOUTH. 

By  the  JURY  :  Are  you  any  relation  to  the  last  witness? — Nono 
whatever. 

I  thought  your  name  was  HOFLAND? — HOFFNER, grand-nephew 
of  HOFFNER,  the  miniature  painter. 

Mr.  HAWKINS  :  You  may  have  written  to  Mr.  SPOFFORTH?  — 
Yes,  I  say  "may,"  because  I  wrote  to  Mr.  SPOFFORTH  afterwards 
several  times — no,  not  several  times,  but  two  or  three  times. 

Well,  that  you  may  call  several  times,  but  have  you  got  any  of 
Mr.  SPOFFORTH'S  letters  with  you  ? — At  home. 

Not  here? — Not  here. 

Did  you  come  up  for  the  purpose  of  attending  this  Trial?  — 
No. 

When  did  you  come  to  town? — With  Mr.  HOFLAND. 

Did  he  come  up  on  purpose  to  attend  this  Trial? — He  did. 
Did  you  come  on  business  or  pleasure  ? — No,  he  is  ill,  and  1  came 
up,  and  in  fact  he  would  not  have  been  able  to  coine  if  I  had  not 
come  with  him. 

But  surely  you  can  tell  me  whether  you  communicated  with  Mr. 
SPOFFORTH  ? — I  cannot  say  whether  I  did  before  the  meeting  with 
the  Defendant  at  West  Hartlepool,  but  I  say  that  I  did  after  the 
meeting. 

You  know  you  did  after,  but  you  cannot  say  whether  you  did 
before  ? — I  cannot  swear  it. 

Did  you  not  write  to  Mr.  SPOFFORTH  to  say  that  Mr.  HOFLAND, 
your  friend,  was  living  down  at  Hartlepool  ? — I  may  have  done. 

Do  not  you  know  you  did  ? — I  cannot  say  I  did. 

Dr.  KENEALY  :  This  is  giving  the  contents  of  the  letter  to  Mr. 
SPOFFOBTH. 

The  LORD  CHIEF  JUSTICE:  Where  are  your  letters? — At 
home. 

Mr.  HAWKINS  :  You  take  a  great  deal  of  interest  in  this 
matter  ? — Most  certainly. 

And  have  done  all  you  could  for  the  Defendant  ? — No,  not  all 
I  could. 

Well,  a  great  deal? — You  have  had  an  example  just  now. 

What  do  you  call  an  example? — Why,  because  Mr.  HOFLAND 
was  dead  against  the  Defendant. 

And  you  brought  him  round  ? — I  do  not  say  I  did. 

You  tried  to  ? — Yes,  but  his  meeting,  of  course,  did  more. 

You  did  the  best  you  could? — No,  1  will  not  say  that — the  best 
— I  might  have  done  more. 

I  will  not  say  how  much  you  could? — Well,  that  is  a  question. 

You  are  quite  right — that  is  a  question.  However,  you  did 
render,  as  you  thought,  at  all  events,  valuable  assistance  ? — Well, 
it  may  be  considered  valuable.  I  rendered  assistance. 

What  other  assistance  have  you  rendered  except  the  specimen 
we  have  heard  this  morning? — I  do  not  remember  any  other. 

Is  that  all  the  assistance  then  you  have  rendered  ? — I  think  so. 

At  this  meeting  your  friend  Mr.  HOFLAND  had  seen  him? — Yes. 

He  had  had  his  interview  with  him  ?  —Do  I  understand  you 
the  public  meeting  or  private  meeting  ? 
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I  mean  the  private  meeting.  He  had  a  private  meeting? — You 
are  aware  there  were  two  meetings. 

You  are  quite  right,  I  am  aware. 

The  LOUD  CHIEF  JUSTICE:  Two  public  meetings? — No,  a. 
public  one  and  a  private  one. 

What  do  you  mean  by  a  private  one  ?  The  meeting  with  Mr. 
HOFLAND? — The  meeting  with  Mr.  HOFLAND  at  the  '  lloyal  Hotel' 
in  which  Mr.  HAWKINS  alludes  to  a  letter  that  was  sent. 

Mr.  HAWKINS  :  You  attended  the  public  meeting  ? — Yes. 

And  I  daresay — I  do  not  know  whether  you  ever  made  a 
speech  ? — Do  I  ever  speak  ? 

Yes  ? — Yes,  I  have  spoken  in  favour  of  Mr.  PLIMSOLL. 

Did  you  ever  speak  at  that  meeting  at  West  Hartlepool? — I  do 
not  think  I  did. 

Think  again  and  try? — Well,  if  I  did,  it  would  be  just  these 
words — "  1  beg  to  second  the  resolution,"  that  would  be  the 
extent  of  my  speech. 

Do  you  mean  to  say  that  goes  down  for  a  speech  at  West 
Hartlepool  ? — Well,  we  are  not  quite  so  low  down  there ;  we  are 
low. 

Did  anybody  mention  the  name  of  your  friend  Mr.  HOFLAND  on 
the  platform,  and  say,  "  Here  is  a  gentleman  who  has  been  putting 
questions  to  him,  and  no  one  could  have  answered,  except  a  man 
at  Stonyhurst  " '!— 1  think  not. 

Just  tax  your  recollection  ? — Ah,  but  it  is  a  peculiar  recollec- 
tion, and  a  bad  one  too. 

Re-examined  by  Dr.  KENEALY. 

You  say  you  may  have  written  to  Mr  SPOFFORTH  ;  was  it  before 
the  Defendant  came  to  Ilartlepool  or  after? — 1  have  written  to 
Mr.  SPOFFORTH  after,  I  am  sure  of  it,  I  swear  it.  Before  1  am 
not  quite  sure. 

Dr.  KENEALT  :  Mr.  WHALLEY  has  just  come  into  Court  and 
favoured  me  with  the  addresses  of  those  gentlemen  I  promised  to 
give  this  morning.  Mr  Serjeant  PARRY,  these  are  the  addresses 
of  those  gentlemen.  (Handing  them  to  Mr.  Serjeant  PARRY.) 
Is  there  any  objection  to  the  addresses  being  on  the  notes? 

Mr.  HAWKINS  :  I  have  not  seen  them  at  present ;  therefore  I 
do  not  know  how  far  it  is  what  we  want.  It  is  a  document 
furnished  by  Mr.  WIIALLEY,  at  present  Mr.  Serjeant  PARRY  has 
seen  it,  and  it  may  be 

Dr.  KENEALY:  It  is  open  to  great  suspicion  as  being  furnished 
by  Mr.  WIIALLEY.  Therefore  I  will  not  ask. 

Mr.  HAWKINS  :  I  do  not  say  so. 

The  LORD  CHIEF  JUSTICE:  No,  I  do  not  understand  Mr. 
HAWKINS  to  object  on  that  point. 

Mr.  HAWKINS  :  It  may  be  that  I  shall  want  a  further  address. 

MARY  CAROLINE  GROVES,    sworn. 
Examined  by  Dr.  KEKEALY. 

Are  you  a  lady's  maid  now  ? — Yes. 

Ami  were  you  formerly   lady's  maid  to   Lady  TICHBORNE  ? — 

How  long  were  you  in  her  service  ? — Two  years. 

Were  you  in  her  service  at  the  time  of  her  death  ? — Yes. 

Before  her  deatli  did  she-  apeak  to  you  about  her  son  ? — Yes. 

Can  you  tell  us  any  particular  observation  she  made  about  him  ? 
— She  said  there  was  no  doubt  about  hia  being  her  son,  and  that 
he  was  very  badly  treated. 

Do  you  remember  the  exact  words  she  used  ?  Did  they  bsgin 
with  "  Poor  HJGER?" — Yes,  "Poor  ROGER,  he  is  very  badly 
treated.  He  has  a  great  many  enemies."  Those  were  the 
words. 

But  did  not  she  say  something  further? — "  But  God  knows  he 
is  my  son." 

Now,  as  to  her  son — did  you  see  anything  crazy  about  her? — 
Never. 

Or  any  sign  at  all  of  a  diseased  mind? — Never. 

Mr.  HAWKINS  :  L  shall  not  ask  anything. 

JAMES  BURCKETr,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Tichborne  ? — Yes. 

And  used  you  to  work  on  the  Tichborne  estate  during  the  old 
times  of  Mr.  ROGEU  CIIAKLES  TICHBOHNE? — Yes. 

Did  you  know  him  pretty  well? — Yes. 

Did  you  know  Miss  KATE  DOUGHTY? — Yes. 

Have  you  seen  her  and  Mr.  ROGER  walking  together? — Yes. 

Has  there  been  any  other  person  with  them? — No,  none  at  all ; 
not  when  I  saw  them. 

Where  have  you  seen  them  walking  together? — Along  the 
Cheriton-road,  near  Cheriton  Mill. 

Are  there  any  green  lanes  outside  the  park  ? — Yes,  lots. 

Have  you  soon  them  there  ? — I  saw  them  on  the  Cheriton-road. 

I!y  the  JURY  :  In  what  year? — About  1852,  1  think. 

Dr.  KKNEALV:  About  how  many  yards  from  the  mill  have  you 
seen  them?— About  :iW  or  100  yards. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  of  one  occasion 
seeing  them,  or  more  than  one? — More  than  one. 

iuso  your  question,  Dr.  KENEALY,  would  imply  frequently. 

\)r.  KENEALY:   Have  you  seen  them   walking   alono   in   other 

les  the  road  near  Cheriton  mill? — Yes,  in  Tichborne 

Park,  I  have. 


Outside  the  park,  have  you? — Yes;  outside  the  park  I  have 
seen  them. 

Mr.  Justice  MELLOR  :  Do  you  mean  you  have  seen  them  come 
out  of  the  park,  or  walking  outside  the  park? — I  have  seen  them 
walking  outside  of  the  park. 

Not  coming  out  of  it? — No,  I  only  saw  them  come  out  of  the 
jark. 

Do  you  know  the  road  to  Sevington  ? — Yes. 

Do  you  know  the  farm  itself? — Yes. 

11  ive  you  seen  them  alone  there  ? — I  saw  them  walk  up  by  the 
side  of  the  pond. 

What  pond? — The  Tichborue  pond,  in  front  of  the  house. 

Is  that  pond  near  Sevington  farm  ? — Yes,  you  can  go  up  that 
way. 

And  is  that  outside  the  park? — Yes,  outside  the  park. 

The  LORD  CHIEF  JUSTICE:  Is  the  pond  outside  the  park? — 
No,  that  is  in  the  park. 

You  said  something  about  the  pond.  You  saw  them  walking 
by  the  side  of  the  pond  ? — Yes. 

In  front  of  the  house  ? — Yes,  leads  down  to  the  front  of  the 
house. 

And  also,  if  I  understand  right,  you  have  seen  them  walking 
on  the  Sevington  Farm? — Walking  towards  Sevington  Farm. 

How  far  is  Seviugton  Farm  from  the  home? — i  cannot  tell 
exactly. 

As  near  as  you  can? — Not  half  a  mile. 

Dr.  KENEALY  :  Has  it  anything  to  do  with  the  park? — No,  it 
is  away  from  the  park. 

This  was  about  1852  you  say? — Yes,  somewhere  there. 

The  LORD  CHIEF  JUSTICE:  What  time  in  1852? — I  cannot 
exactly  say  in  what  time  of  the  year ;  it  was  the  beginning  of 
spring. 

Mr.  Justice  MELLOR:  Do  you  mean  all  those  walks  you  have 
spoken  of  were  in  1852  ? — No,  not  exactly. 

I  want  to  know,  because  you  have  spoken  of  several ;  whi.jh 
was  the  walk  in  1852  ? — Why,  on  the  Cheriton-road. 

When  was  this — Sevington  Farm  and  by  the  side  of  the 
Sevington  Pond  ? — I  cannot  give  you  the  date  of  thut. 

Was  it  before  or  after  ? — After,  I  think. 

The  LORD  CHIEF  JUSTICE:  After  what  ? 

Dr.  KENEALY:  Was  it  before  or  after  you  saw  them  near  the 
Cheriton  Mill,  or  in  the  direction  of  the  Cheriton  Mill,  that  you 
saw  them  at  Sevington? — I  think  it  was  the  year  before. 

Mr.  Justice  LUSH:  You  saw  them  going  towards  Sevington? 
—Yes. 

Dr.  KENEALY  :  I  suppose  you  made  no  memorandum  of  it  in 
your  pocket-book  at  the  time? — No. 

Have  you  seen  them  walking  alone  in  other  pla:es  than  those 
you  have  mentioned  ? — Yes,  saw  them  walking  along  by  the 
garden. 

But  that  was  inside  the  park  ? — Inside  the  park. 

I  mean  outsida  the  park? — No,  nowhere  else. 

About  how  often  have  you  seen  them  walking  together? — I 
have  seen  them  three  or  four  times. 

Have  you  ever  spoken  to  young  ROGER  CHARLES  TICHBORNE? 
— Not  at  all  since  he  has  been  back. 

But  before  ? — I  have  talked  to  him  before. 

And  I  suppose  you  knew  him  pretty  well? — Yea. 

Do  you  think  you  could  see  him  in  Court? — There  he  is,  sir, 
the  very  man. 

The  LORD  CHIEF  JUSTICE:  It  is  hardly  worth  while  going 
through  that  form  ;  they  have  seen  him  before.  Is  that  the 
ROGER  you  remember? — That  is  the  very  man. 

Dr.  KENEALY:  What  sort  of  shoulders  would  you  say  ROGER 
TICHBORNE  had? — Well,  he  had  broadish  shoulders. 

Do  you  remember  his  walk? — Yes. 

What  was  it  ? — Ho  used  to  walk  a  little  inwardly  at  the  knee. 

What  colour  hair  had  he? — Dark  brown. 

Do  you  remember  his  hands  and  feet  ? — No,  I  never  took  any 
particular  notice. 

You  have  spoken  to  him ;  what  sort  of  a  voice  had  he  ? — Well, 
rather  a  shrill  voice. 

When  did  you  first  see  him  after  he  came  back  to  England? — 
I  do  not  know  whether  Christmas  Day  or  the  day  after;  that  is 
the  first  time  I  saw  him. 

Mr.  Justice  MELLOR  :  What  year? — I  cannot  tell  you  that.  I 
never  took  any  account  of  that. 

Dr.  KENEALY  :  You  cannot  tell  us  the  dates? — No. 

About  how  long  ago  is  it  ? — I  cannot  say. 

About  how  long — I  do  not  expect  you  to  remember  dates  ? — • 
It  must  have  been  seven  years  ago  Sir  ROGER  came  back. 

Where  did  you  see  him? — In  the  village. 

What  village? — Tichborne. 

Was  anybody  with  him? — No. 

The  LORD  CHIEF  JUSTICE  :  Christmas  time  you  say  ? — Christ- 
mas time. 

Dr.  KENEALY:  Was  he  walking  or  driving? — Walking. 

Did  you  know  him  then  when  you  saw  him? — Yes. 

What  did  you  know  him  by  ? — By  his  features. 

Did  you  recognise  his  walk  at  all?— Yes. 

Was  it  the  same  walk  ? — It  is  the  same  walk  it  was  before. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

You  say  that  in  1852  you  saw  young  ROGER  walking  with  Miss 
DOUGHTY? — Yes. 
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What  time  of  the  year  was  that? — I  cannot  tell  whether  it  was 
February  or  March  exactly. 

\Vill  you  swear  it  was  in  February  or  March? — I  will  not 
swear  that. 

Tin'   Lm:i>  ('MIFF  .JUSTICE  :  He  has  spoken  of  two  walks. 

Mr.  Serjeant  PAI:HY  :  1  am  talking  of  the  walk  between  Cheri- 
ton  Mill— within  200  or  300  yards  of  Cberiton  Mill. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  one  ho  said  was  in 
Is  re' —February  or  March,  was  it? 

Mr.  Serjeant  I'AKKY  :  Are  you  quite  sure  of  it? — Quite  sure  of 
seeing  him  along  the  Cheriton-road. 

In  February  or  March,  1852  ? — I  will  not  swear  to  the  date.  I 
eaw  them  on  Cheriton-road. 

You  must  have  some  memory  of  the  matter.  Were  you  ex- 
amined as  a  witness  at  the  last  Trial  ? — No. 

Were  you  in  town  ? — No,  I  never  was  here  before  in  my  life. 

You  were  not  in  town  at  the  last  Trial? — No. 

1  want  you  to  fix,  if  you  will,  the  time  of  year  when  you  say 
you  saw  Miss  DOUGHTY  and  ROGER  walking  together.  You  say 
February  or  March.  Are  you  sure  it  was  the  early  part  of  the 
yi-ar '! — Yes,  I  am  sure  of  it.  I  could  not  tell  you  the  month. 

Now,  as  to  the  other  walk  you  speak  of ;  that,  you  said,  was 
the  year  before? — Yes. 

What  time  in  the  year  before — towards  the  Sevington  Farm  ; 
what  time  of  the  year  will  you  pledge  your  oath  you  saw  them 
walking  together? — In  the  spring  of  the  year. 

In  the  spring  of  1851? — Somewhere  then. 

That  you  are  sure  of  ? — Yes. 

About  what  month? — I  cannot  tell  you  the  month.  I  did  not 
keep  that  in  my  head. 

You  know  what  the  spring  months  are.  Was  it  March,  April, 
or  May? — I  cannot  swear  to  which  month. 

But  it  was  the  spring  time? — Yes. 

After  February  ? — Yes. 

After  March? — No. 

You  will  not  swear  ? — I  will  not  swear. 

Mr.  Justice  MELLOR:  Were  they  walking  fast? — No,  they  were 
not  walking  fast. 

Mr.  Serjeant  PARRY:  Were  they  walking  slow? — Middling 
pace. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  a  walk  is  it  from  the 
house  to  Sevington  Farm  ? — You  go  up  the  side  of  the  water. 

And  then.     Is  it  an  open  road  ? — No. 

What  is  it? — It  goes  up  the  meadows.  ^ 

Into  a  public  road  ? — No. 

It  goes  through  the  meadows? — Yes,  alongside  of  the  pond. 

Alongside  of  the  pond  all  the  way  ? — You  can  go  all  the  way 
right  up  into  the  road. 

Mr.  Justice  MELLOR  :  How  far  is  the  farm-house  from  the  out- 
eide  of  the  park?— I  cannot  say.  Between  a  quarter  and  half-a- 
mile. 

Mr.  WILLIAM  BULPETT,  called. 

Dr.  KENEALY  :  I  will  take  a  short  witness,  my  lord. 
The  LORD  CHIEF  JUSTICE  :  I  think  that  is  better,  otherwise 
you  will  bo  broken  in  upon  by  the  adjournment. 

GEORGE  HENRY  VANDERPUI  SHEPHERD,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you? — I  am  in  no  occupation  just  now.  I  am  seek- 
ing a  public-house.  I  am  out  of  business. 

Do  you  live  at  22,  Kennington-atreet,  Belgrave-square  ? — I 
am  staying  there  at  the  present  time — my  house  is  at  Peter- 
borough. 

I  suppose  you  know  Mr.  WHALLEY  ? — I  never  saw  Mr.  WHALLEV 
in  my  life  till  yesterday,  when  I  saw  him  promiscuously. 

Do  you  know  Mr.  ONSLOW  ? — I  saw  Mr.  ONSLOW  by  mere 
accident. 

Were  you  at  the  '  Queen's  Head '  in  Wapping,  in  May,  1852  ? 
— It  is  not  in  Wapping,  it  is  in  Queens-street,  Ratcliffe. 

I  thought  it  was  in  VVapping  ? — I  was  there. 

The  LORD  CHIEF  JUSTICE:  What  month? — February,  1852. 

Mr.  Justice  MELLOR  :  Where  were  you  then? — In  the  '  Queen's 
Head'  public-house,  at  Ratcliffe. 

Mr.  Justice  LUSH:  Do  you  mean  living  there? — No. 

Merely  there  ? — Merely  there. 

Dr.  KENEALY  :  Who  was  that  kept  by? — By  Mr.  FIELDER  or 
FIELDING.  I  should  not  like  to  pledge  my  word  now,  after  such 
a  time — one  or  the  other. 

Did  you  meet  ARTHUR  ORTON  there?— I  did. 

Had  you  met  him  before  ? — I  had. 

A  JUROR:  How  old  were  you  then? — I  am  in  my  40th  year — 
40  on  the  10th  of  last  July. 

Dr.  KKNF.AI.Y  :  What  sort  of  a  fellow  was  this  ARTHUR  ORTON? 
— He  was  a  man  who  stood,  in  my  estimate,  about  5  feet  I),  that 
or  a  little  over.  A  bigger  man  than  myself,  considerably. 

The  LORD  CHIEF  JUSTICE:  He  stood  what?— About  5  feet  9. 
That  is  the  estimate  I  should  take,  according  to  my  memory. 

Dr.  KENEALY  :  What  sort  of  a  face  had  he  ?  Do  you  remember 
his  face  ? — Yes,  it  was  a  large,  awkward  face,  with  very  high 
cheek  bones. 

Do  you  rtmeuibcr  any  matks  upon  his  fme?— I  cannot  call 


them  to  mind.     I  have  no  recollection  of  any  marks  on  his  face, 
except  a  slight  mark  from  the  effect  of  small-pox. 

I  call  that  a  mark.     He  had  a  slight  mark,  the  effect  of  small- 
pox?—Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  one  mark? — No,  several. 

You  spoke  in  the  singular.     Slight  marks  of  small-pox  ? — Yes. 

Dr.  KENEALY  :  What  coloured  hair  had  he? — I  should  call  it 
light  brown. 

Do  you  remember  his  bands? — They  were  very  large  liaml.--, 
because  it  was  on  that  occasion  I  had  to  fijjht  him. 

You  and  he  had  a  fight?— We  had  a  fight. 

You  would  remember  his  hands? — Yes. 

The  LORD  CHIEF  JUSTICE:  Was  it  at  this  house  in  Ratcliffe? — 
Yes,  in  the  skittle-alley. 

Dr.  KENEALY:  How  long  were  yon  and  he  fighting?— From 
twenty  to  thirty  minutes.  Quite  that.  It  was  a  public-house 
disturbance  over  the  game. 

I 1  :id  he  been  using  some  very  horrid  language  ? — He  had  been 
using  most  revolting  language  every  time  the  girl  came  into  the 
skittle-ground. 

About  the  landlord's  daughter? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  took  up  the  lady's  quarrel '! — 
I  made  an  observation.  He  said  he  should  knock  my  head  off. 

Dr.  KENEALY  :  1  believe  he  made  a  little  mark  on  you  that  you 
remember  him  by? — He  did. 

Where? — On  my  finger. 

Have  you  the  scar  still? — I  have. 

Was  that  with  a  knife? — It  was,  there  was  a  knife  as  I  closed 
and  struggled  with  him  in  the  quarrel  over  bread  and  cheese  and 
onions. 

The  LORD  CHIEF  JUSTICE  :  Was  there  another  one  besides  the 
one  about  the  young  lady? — It  was  a  subsequent  quarrel  arising 
out  of  this  language,  lie  got  pushing  me  about,  and  saying  he 
could  mince  me  up. 

After  you  fought? — No,  that  is  what  the  fight  occurred  about. 
If  1  could  put  it  to  the  Court  in  my  own  language  I  could  convey 
a  better  idea.  We  had  been  in  the  skittle-ground  playiug 
skittles  and  undoubtedly  having  too  much  beer.  There  was 
ARTHUR  ORTON,  who  had  come  down  to  the  Regent's  Canal 
Docks  with  briskets  of  beef;  Captain  BARTLETT,  of  the  'Dublin 
Lass ; '  Captain  MELLEY,  subsequently  drowned ;  and  Captain 
KING,  and  two  other  persons  present,  one  named  WOOLNER,  that 
kept  a  provision  shop  in  Queens-street.  We  had  all  been  playing. 
AKTHUR  ORTON  kept  making  use  of  very  bad  language.  I  shoved 
up  against  him  and  said  I  would  not  have  it.  He  shoved  me 
again.  We  had  bread  and  cheese  and  onions.  We  were  all 
eating  bread  and  cheese  and  onions,  and  then  the  fight  com- 
menced in  earnest.  In  the  struggle  we  fell  down,  he  took  the 
knife  up  and  chopped  it  across  my  finger. 

Dr.  KENEALY:  While  you  were  fighting? — Yes. 

Yon  say  you  had  seen  him  several  times.  Is  that  the  old  friend 
of  yours  that  you  had  the  battle  with  (pointing  to  the  Defendant)  ? 
— Oh,  dear,  no. 

Is  there  any  likeness  at  all  between  them? — Well,  if  I  were  to 
say  I  could  not  see  a  likeness  in  the  form  of  the  man  I  should 
perhaps  be  saying  what  1  do  not  believe  to  be  true,  and  I  have 
not  come  here  to  do  that.  I  should  say  this  gentleman  (pointing 
to  the  Defendant)  is  slightly  shorter.  He  is  the  sort  of  man  that 
I  should  estimate  would  come  to  be  the  same  sort  of  built  man 
as  ARTHUR  ORTON.  That  is  my  opinion. 

Is  he  the  ARTHUR  ORTON  you  had  your  fight  with  ? — Most 
positively  not. 

Cross-examined  by  Mr.  HAWKINS. 

I  will  not  trouble  you  about  the  build,  but  will  you  look  at 
his  face — what  do  you  say  to  that  ? — Yes,  I  have  looked  at  his  face. 

When  did  you  look  at  it  first  ? — This  gentleman  ?  (Pointing 
to  the  Defendant.) 

Yes. — Last  evening. 

Mr.  Justice  MELLOR  :  Yesterday  ? — For  the  first  time  to  see 
him  personally,  to  stand  up  before  me.  I  have  seen  him  several 
times  going  in  and  out  from  his  brougham  when  I  was  in  London 
before. 

Mr.  HAWKINS:  Since  that  have  you  seen  the  Defendantgetting 
in  and  out  of  his  brougham? — Not  lately  ;  during  the  last  Trial. 

Mr.  Justice  MELLOR  :  Were  you  in  London  during  the  last 
Trial  ?— Yes. 

Mr.  HAWKINS:  Were  you  doing  anything  in  London  at  the 
last  Trial? — No,  I  was  not. 

When  you  saw  him  at  the  last  Trial  were  you  here  for  the 
purpose  of  looking  at  him,  or  was  it  a  mere  casual  matter  of  your 
seeing  him? — It  was  the  day  that  the  last  Trial  was  finished.  I 
was  walking  with  a  lady. 

I  do  not  want  to  know  what  you  were  doing,  I  want  to  know 
whether  it  was  accidental  or  not? — It  was  accidental,  at  the 
door  of  BAXTER,  NORTON,  and  ROSE. 

Now  you  are  living,  I  think,  in  Kennington-strcet? — Yes. 

Your  home  is  at  Peterborough? — My  furniture  is  at  Peter- 
borough. 

Who  found  you  out  first  of  all? — No  one  found  me  out. 

You  volunteered  did  you  ? — I  came  forward  voluntarily. 

Last  night  ? — Last  evening. 

Mi-.  Justice  MELLOR:  How  long  have  you  been  in  London 
now? — Three  weeks  last  Monday.  My  wife  came  up  last  Friday 
week. 
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Mr.  HAWKINS  :  Have  you  been  down  to  Westminster  several 
times  1  Not  once  ;  not  nearer  than  Wilmington  Street,  Pimlico. 
I  have  a  friend  there. 

You  have  not  seen  the  Defendant? — No. 

Where  did  you  see  him  last  night? — Poet's  Corner.  I  delayed 
coming  forward  because  I  wished  to  satisfy  my  mind  I  was  right 
in  giving  my  evidence. 

You  evidently  were  not  quite  satisfied  until  last  night  ? — I 
thought  I  would  make  myself  perfectly  satisfied. 

You  were  not  satisfied  until  last  night? — I  am  perfectly 
satisfied. 

You  were  not  satisfied  until  last  night?— Yes,  I  was. 

Why  did  you  not  come  forward  before  ?  You  have  told  us  a 
reason. — I  have  been  seeking  a  business.  I  have  my  own  avoca- 
tions to  attend  to  and  my  wife  to  support,  and  I  look  on  it  as  an 
axiom  that  it  is  a  good  thing  for  a  man  to  mind  his  own  business. 

You  gave-  me  your  reason  for  not  coming  before,  you  had 
not  made  up 'your  mind  ? — I  consulted  with  my  wife,  and  she 


thought  with  myself  if  I  had  no  doubt  aboat  the  Defendant  be:n» 
ARTHUR  ORTON  I  ought  to  come  for  war  1  and  state  it. 

Dr.  KENEALY:  You  have  no  doubt,  as  [  understand? — I  have 
none  whatever. 

[Adjourned  for  half  an  hour.] 

JANE   COATE3,   sworn. 
Examined   by    Dr.    KENEALY. 

Do  you  live  at  Moss  Street,  Blackburn  ? — Yes. 

Are  you  a  single  woman  ? — Yes. 

In  the  year  1815  were  you  at  Hurst  Green  ? — Yes. 

Were  you  living  at  that  time  there  ? — Yes. 

About  how  far  from  Stonyhurst  College  is  that? — About  thraa- 
quarters  of  a  mile. 

Now  about  Easter  1846,  did  you  see  a  young  gentleman  there 
of  the  name  of  TICHBOUNE? — Yes. 

Mr.  Justice  MELLOR:    Do  you  mean  at  Hurst  Green  or  at 
Stonyhurst? — Not  at  Hurst  Green. 


ROGER,    (FROM   A  ROUGH,  PUBLIC-HOUSE   MINIATURE,  PRODUCED   BY  MR.  CHARLES   LEWIS). 


Where  did  you  see  this  gentleman  then? — The  first  time  I 
saw  him  was  at  the  cottage  called  the  Hall  Barns  close  to  the 
college. 

Dr.  KENEALY:  Was  that  a  cottage  where  Mrs.  KENDRICKS 
was  ?— Yen. 

The  LORD  CHIEF  JUSTICE:  At  Mrs.  KEKDRICKS'? 

Dr.  KEXEU.Y:  Did  Mrs.  KENDKICKS  make  anything  for  the 
college? — Yes,  confectionery. 

Mr.  Justice  MF.I.LOI:  :  This  was  in  18-10? — Yes. 

Now  where,  witli  reference  to  Stonyhurst  College,  was  this 
cottage  ? — There  are  some  buildings  :  the  barns  first,  and  there 
n  a  place  where  they  keep  the  poultry. 

The  LORD  CHIEF  JUSTICE  :  The  barns? — Yes. 

And  a  place  where  they  keep  the  poultry  ? — Yes. 


Dr.  KENEALY  :  Do  you  know  the  principal  entrance  to  the 
college? — Yes. 

Was  this  cottage  outside  or  inside  the  principal  entrance? — 
Nothing  at  all  to  do  with  the  entrance. 

The  LOKD  CHIEF  JUSTICE:  1  imagine  it  is  the  other  side  alto- 
gether. 

Dr.  KENEALY:  Was  the  cottage  at  the  other  side? — Tie 
cottage  is  just  behind  the  garden. 

Tlie  LORD  CHIEF  JUSTICE  :  Do  you  know  where  the  seminary 
was? — Yes,  very  well. 

AVhere  is  it  with  reference  to  the  seminiry? — It  is  on  a  line 
with  the  seminary,  two  fields'  breadth  between  the  seminary  aud 
the  cottage. 

Behind  the  seminary  or  in  a  line? — In  line  with  the  seminary. 
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Mr.  .hi.stico  MKLLOI:  :  Tu.>  li.'lds  off? — Yes. 

Mr.  Justice  Lrsii  :  That  would  be,  as  I  understand  the  plan, 
on  the  right  hand  aa  you  go  to  the  seminary? — Yes,  exactly. 

Behind  the  garden? — behind  the  garden. 

Dr.  KI.NEALY:  You  say  Mrs.  KENDRICKS  used  to  make  con- 
fectionery for  the  college? — Yrs. 

I  lil  you  occasion  to  go  there  for  some  tarts  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Were  you  in  the  service  of  the 
college  at  that  time? — No. 

You  went  there  on  your  own  account? — 1  went  there  on  the 
school  account. 

Dr.  KKNEALY:  Was  there  what  is  called  a  village-school  ex- 
amination ? — Yea. 

Wore  you  preparing  for  that  examination  in  1846  ? — Yes. 

A  Juitou  :  What  age  were  you  then? — I  should  be  about 
thirteen. 

Dr.  KENEALY  :  Who  prepared  you  for  the  school  examination  ? 
—The  school  mistress. 

What  was  her  name? — Miss  WHITE. 

The  LORD  CHIEF  JUSTICE  :  What  had  the  tarts  to  do  with  the 
school  examination  ? — There  was  a  lady  came ;  Father  SEA<;RAVE 
was  the  parish  priest  j  the  lady  was  Mrs.  JANE  LENNOX  of  Clayton 
Hall. 

For  you  school  girls? — Yes. 

Dr.  KENEALY  :  That  was  a  lady  at  Clayton  Hall  ? — Yes. 

Did  she  come  to  the  village  that  day  ? — No,  it  would  not  be 
the  same  day  that  she  came. 

She  gave  the  money  to  Father  SEAGRAVE? — Yes. 

While  you  were  waiting  for  the  tarts,  did  you  see  ROGER 
TICHBORNE  there? — I  saw  a  young  boy  there,  a  young  lad;  I 
should  say  he  would  be  between  sixteen  and  seventeen. 

Did  you  hear  him  speak? — Yes,  several  times. 

How  did  he  speak  ?— I  could  not  understand  a  word  that  he 
said. 

How  is  it  you  could  not  understand  when  he  spoke  ? — He  did 
not  speak  English. 

How  did  he  speak  rt_? — I  do  not  know.  He  spoke  a  few  words 
in  English,  but  very  few. 

Did  you  ever  hear  a  Frenchman  speak  English  ? — Yes. 

Was  it  any  way  in  that  way? — He  did  not  know  as  much  as 
what  I  had  been  used  to  hearing.  He  did  not  know  much  Eng- 
lish at  that  time. 

Mr.  Justice  LUSH:  He  did  not? — No. 

Dr.  KENEALY  :  Was  it  what  is  called  broken  English  ?— I  dare- 
say it  would  be. 

Can  you  describe  to  us  the  sort  of  thing  it  was  ? — It  was  more 
French  than  English. 

Could  you  describe  this  young  man  to  us? — Yes;  he  was  a 
tall,  thin  young  man  ;  very  thin  about  the  legs ;  broad  shoulders, 
and  very  long  features  he  had  then ;  rather  stern  complexion. 

Mr.  Justice  MELLOR  :  What  do  you  mean  by  long  features? — 
From  the  forehead  to  the  chin  rather  long. 

Do  you  mean  long  face  ? — Yes. 

A  long  space  between  the  forehead  and  the  chin  ? — Yes. 

Dr.  KENEALY:  Did  you  see  him  walk? — 1  do  not  know  that  I 
did  that  day. 

I  do  not  care  about  that  day ;  you  saw  him  several  times  V — Yes. 

The  LORD  CHIEF  JUSTICE:  We  have  not  got  that  yet.  The 
only  time  he  has  spoken  of  is  as  to  this  cottage. 

Dr.  KENEALY  :  Did  you  see  him  often  ?— Yes. 

The  LORD  CHIEF  JUSTICE:  After  thU  day? — I  saw  him  often 
when  lie  was  at  St.  Mary's  Hall. 

That  is  the  seminary  ? 

Dr.  KENEALY  :  Did  you  see  him  walk  ? — Yes,  and  I  have  seen 
him  run. 

What  sort  of  a  walk  had  he?— He  had  a  funny  walk,  he  used 
to  throw  his  legs  about ;  he  had  rather  a  peculiar  walk. 

Kather  a  peculiar  walk? — Yes. 

Did  you  notice  any  habit  he  had  with  his  eyebrows? — Yes. 

What  was  that? — A  twitching  of  the  eyebrows. 

Now  about  how  often  did  you  used  to  go  to  the  cottage? — 
Sometimes  1  went  once  a  week,  but  I  do  not  remember  ever 
let-ing  him  there,  only  about  two  or  three  times. 

Mr.  Justice  MELLOR:  Do  you  mean  he  came  there  to  buy 
tarts? — I  do  not  know  what  he  was  there;  he  appeared  to  be 
staying  there. 

The  LORD  CHIEF  JUSTICE  :  You  only  saw  him  there  how  often 
did  you  say  ? — Two  or  three  times. 

Dr.  KENEALY  :  Did  you  ever  go  there  that  you  did  not  see 
him  ? — Yea,  many  times. 

Used  he  to  buy  tarts  from  your  basket  sometimes  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  you  sell  tarts  then? — Yes. 

Dr.  KBNEALY:  Did  you  know  a  shed  there  cilled  the'  Cockle  '? 
—Yes. 

Where  was  this  shed?— Just  behind  the  corn  mil!. 

Was  that  outside  the  wall  of  the  cottage  or  inside  ? — No,  it 
was  behind  the  cottage.  There  is  a  cottage  at  the  '  Cockle,'  but 
the  '  Cockle '  is  behind  the  cottage. 

How  far  away  is  the  '  Cockle '  from  the  cottage  that  you  saw 
him  ? — Close  to. 

What  used  he  to  be  doing  in  the  '  Cockle  '? — Smoking. 

Was  there  anything  there  for  heating  the  church? — There  was 
a  heating  apparatus  at  that  time. 

The  LORD  CHIEF  JUSTICE:  Was  this  shed,  then,  close  to  the 
church?— It  was  at  the  front  of  the  church. 


The  shed  was  at  the  front  of  the  church? — It  stands  in  a 
hollow. 

Was  the  cottage  in  front  of  the  church  ? — Yes  ;  you  could  not 
see  it ;  it  was  down  at  the  bottom. 

What  do  you  mean  by  "  in  front  of  the  church  "  ? — It  stands 
facing  the  church.  There  is  a  partition  of  a  wall. 

Do  you  remember  the  avenue  leading  to  the  great  gates? — Yes. 

Was  the  cottage  on  that  side? — It  is  on  the  mill  side.  There 
is  the  mill  on  the  right  as  you  go  towards  the  front  entrance. 
The  cottage  is  just  in  front  of  the  mill. 

The  cottage  where  the  confectionery  was  sold? — Not  KENDRICKS' 
cottage. 

That  is  the  cottage  we  have  been  talking  about? — He  was 
speaking  about  the  '  Cockle.' 

You  said  the  '  Cockle'  was  close  to  the  cottage,  I  thought  you 
were  speaking  of  the  cottage  you  had  been  speaking  about 
before.  You  are  speaking  of  the  mill  cottage  ? — Yes. 

Dr.  KENEALY  :  Have  you  a  photograph  of  the  cottage  as  it  was 
then  ?— Yes. 

Have  you  got  it? — No,  I  have  not  it  with  me  ;  not  here. 

Where  is  it.  It  is  written  down  here,  you  have  got  it  here  ?  — 
I  left  it  in  the  office. 

I  understand,  my  lord,  that  will  explain  the  position  of  this 
place. 

Mr.  Justice  Lusu :  As  I  understand,  there  is  no  dispute  on 
this  part.  It  has  already  bjen  proved  and  not  disputed,  he  did 
go  to  that  place  to  smoke. 

Dr.  KENEALY  :  About  the  '  Cockle ' ;  but  about  the  cottage  there 
is  a  dispute,  as  your  lordships  know. 

The  LORD  CHIEF  JUSTICE  :  Yes,  a  serious  dispute. 

[The  photograph  was  sent  for.] 

The  WITNESS  :  The  plan  will  not  give  you  any  information 
about  it ;  there  is  no  cottage  there. 

Dr.  KENEALY:  Are  you  speaking  of  your  photograph? — There 
is  nothing  in  the  photograph  only  the  front  entrance  to  the  front 
cottage. 

The  LORD  CHIEF  JUSTICE  :  Very  likely  it  will  turn  out  to  be 
what  we  hare  got  already. 

Dr.  KENEALY  :  Can  you  point  out,  having  that,  in  what  direc- 
tion the  cottage  was  ? — Yes,  very  well. 

Mr.  Justice  LUSH  :  I  have  a  clear  picture  in  my  mind  where 
the  mill  was,  on  the  right  hand  side  as  you  go  up  towards  the 
front  gates ;  she  says  the  cottage  was  by  the  mill. 

Dr.  KENEALY  :  If  your  lordship  does  not  want  it,  very  well. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  understand  it.  You 
remember  the  mill  ? — Yes. 

Beyond  the  mill,  as  you  went  to  the  college,  there  is  a  cottage? 
— There  is  a  cottage. 

That  is  the  one  you  are  speaking  of  ? — There  are  two  cottages 
now  ;  there  was  only  one  then. 

Beyond  the  cottage  there  is  this  shed  where  you  have  seen  him 
smoke  ? — Yes,  but  it  is  not  there  now. 

Dr.  KENEALY  :  If  your  lordships  clearly  apprehend,  I  do  not 
want  the  photograph. 

You  say  the  shed  is  not  there  now  ? — No,  it  was  burnt  down 
years  since. 

The  LORD  CHIEF  JUSTICE  :  They  built  the  cottage  ? — No,  the 
cottage  is  not  built  where  the  shed  was.  It  is  built  at  the  end 
of  the  other  cottage. 

Dr.  KENEALY  :  Do  you  know  if  boys  were  sometimes  sent  to 
Mrs.  KENDRICKS'  cottage  when  they  were  not  quite  well. 

Mr.  Serjeant  PARKY  :  How  can  she  know  that? 

Dr.  KENEALY  :  She  may  have  seen  them.  You  can  cross-examine 
her. 

Have  you  seen  boys  at  the  cottage  that  were  not  well  ? — Yes. 

Mr.  Justice  LUSH  :  That  is  at  Mrs.  KENDRICKS'  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

Were  they  boys  that  belonged  to  the  college  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  boys  living  in  the 
cottage  ? — For  instance,  if  they  had  sore  eyes,  or  sore  heads. 

Dr.  KENEALT:  Down  to  what  time  do  you  remember  boys 
being  at  the  cottage  that  had  either  sore  eyes  or  sore  heads,  or 
something  the  matter  ? — I  should  say  to  about  1847  or  1848. 

Did  you  notice  if  Mr.  TICHBORNE  improved  at  all  in  his  English 
language  after  a  time? — Yes  very  much. 

The  LORD  CHIEF  JUSTICE  :  Then  you  have  spoken  to  him  after 
that  ?— Yes. 

How  often  have  you  spoken  to  him? — A  good  many  times. 

And  he  improved  in  his  English  ? — Yes. 

Dr.  KENEALY  :  Where  did  you  speak  to  him  ?— I  have  spoken 
to  him.  1  have  sold  him  confectionery  in  the  servants'  hall  and 
in  the  steward's  hall  at  Stonyhurst. 

Any  other  place  ? — Not  that  I  am  aware  of. 

Could  you  tell  me  whether  there  was  more  than  one  boy  at  a 
time  at  Mrs.  KENDRICK'S  cottage  with  some  ailment? — I  do  not 
think  there  was  more  than  one. 

The  LORD  CHIEF  JUSTICE:  At  a  time? — No. 

Dr.  KENEA.LY  :  He  was  fond  of  a  bit  of  a  joke,  I  believe,  this 
young  gentleman  was  ? — Yes. 

A  good-natured,  good-tempered  fellow? — Yes. 

Did  you  notice  his  hands? — I  noticed  that  he  had  very  small 
hands.  (A  bag  was  handed  to  the  witness.) 

Have  you  the  photograph  now? — Never  mind  ;  my  lord  seems 
to  think  he  does  not  want  it. 
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The  LORD  CHIEF  JUSTICE  :  It  may  be  the  same  that  we  have 
Been.  (The  Witness  produced  a  photograph  of  the  entrance  to 
Sionyhurst,  which  was  handed  to  the  Court.) 

Dr.  KEMEALY  :  You  say  his  hands  were  small.  Did  you  notice 
his  feet  ? — They  were  small. 

And  his  legs  ? — Very  thin. 

What  would  you  say  to  his  shoulders  ? — He  had  very  broad 
shoulders,  compared  to  his  legs. 

Do  you  remember  the  colour  of  his  hair? — Yes,  it  was  dark, 
the  same  as  it  is  now. 

And  what  colour? — Dark  brown.     He  wore  it  very  Jong. 

I  believe  you  made  a  bet  about  his  hands  with  some  person 
there? — Yes,  once  I  did. 

The  LORD  CHIEF  JUSTICE:  What  wager  did  you  lay? — I  have 
forgotten  what  wager  I  laid.  I  forget  which  side  won. 

What  did  you  bet  ? — I  fancy  it  was  only  nonsense  ;  perhaps 
tarts  or  cakes. 

Whatever  it  was,  what  did  you  wager  it  upon? — Which  had 
the  smallest  feet,  him  or  Mr.  GRANT. 

Mr.  Justice  MELLOR:  Who  did  you  make  the  wager  with? — 
The  daughter  of  the  confectioner  that  I  sold  for. 

Mr.  Justice  LUSH  :  You  cannot  tell  which  won  ? — Yes,  I  can 
tell  which  won. 

I  thought  you  said  you  could  not? 

The  LORD  CHIEF  JUSTICE  :  Did  you  back  his  feet  or  Mr. 
GRANT'S  feet? — I  thought  we  were  speaking  about  the  woman. 

No  ? — I  have  forgotten. 

You  forget  which  you  laid  upon? — I  know  both  of  them  had 
very  small  feet. 

Dr.  KENEALY  :  You  cannot  tell  which  won  the  wager? — No. 

Mr.  Justice  MELLOR  :  What  age  was  ROGER  at  that  time,  about 
— when  you  made  the  wager  ? — I  should  say  he  would  be  about 
eighteen  or  nineteen. 

Then  it  was  several  years  after  you  had  first  seen  him  ? — I 
knew  him  all  the  time  he  was  at  Stony  hurst,  after  I  saw  him  at 
the  cottage. 

Dr.  KENEALY  :  Dj  you  remember  the  playground  there  ? — 
Yes. 

How  many  playgrounds  were  there? — Two. 

One  was  near  the  college  itself,  as  we  hear  ? — Yes,  the  en- 
closed playground. 

Was  that  as  you  entered  at  the  right  hand? — The  right  hand 
of  the  college. 

Was  there  a  playground  opposite  St.  Mary's  Hall  ? — Yes. 

How  far  down  did  that  playground  extend  ? — 1  do  not  know 
how  far  it  would  extend,  but  1  suppose  it  would  extend  to  the 
lower  bridge. 

Is  that  the  bridge  over  the  Kibble? — Yes. 

You  suppose  it  would  extend  to  the  lower  bridge  over  the 
Kibble? — Yes,  there  is  the  higher  and  the  lower  bridge. 

Are  there  two  bridges  in  that  part  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  you  dispute 
that?  We  had  evidence  to  show  the  Kibble  was  a  mile  off. 

Dr.  KENEALY:  We  had  evidence  to  show  that;  but  she  says, 
the  playground  went  down  to  the  river 

The  WIINESS:  They  would  be  speaking  of  the  other  play- 
ground. 

The  LORD  CHIEF  JUSTICE  :  How  far  is  the  Kibble  from  St. 
Mary's  Hall? — Not  more  than  half  a  mile. 

Do  you  mean  the  playground  extends  half  a  mile  ? — The  col- 
lege grounds  would  extend 

The  question  is  about  the  playground  ? — It  is  about  half  a  field's 
length. 

Tuen  it  did  not  extend  to  the  Kibble  ?— No,  but  the  lands 
belonging  to  the  college. 

That  was  not  what  you  were  asked  ;  you  were  asked  about  the 
playground  ? — Yes. 

Then  I  must  scratch  that  out.  The  playground  was  only  half 
a  field  ? — No. 

Dr.  KENEALY  :  Have  you  ever  seen  them  playing  anywhere 
else  bat  on  that  half  a  field?— Yes. 

Where? — Seen  them  playing  on  the  cricket-field. 

I  mean  in  the  direction  of  the  Kibble? — No. 

You  never  have? — No. 

The  LIRD  CHIEF  JUSTICE  :  That  is  what  was  called  the  cricket- 
field. 

Dr.  KENEALY  :  Which  of  the  playgrounds  did  the'philosophers 
use  ? — Now  they  use  the  playground 

In  those  days? — The  one  iu  front  of  St.  Mary's  Hall. 

The  one  you  say  was  half  a  field  away  from  the  place  ? — Yes. 

Can  you  recognise  this  gentleman  at  all  (pointing  to  the  De- 
fendant) ? — Yes,  I  do  not  see  any  alteration  in  the  head. 

What  do  you  mean  by  that  ? — The  shape  of  his  head  *  and 
hair  was  something  what  it  was  when  I  knew  him.  He  did  not 
wear  any  whiskers  in  those  days. 


*  THE  CLAIMANT  AND  THE  S1ZK  Ob'  HIS  11E.YD. 

1,  Elizabeth  Cottage,  Hornsoy-road,  November  12,  1877. 
SIR, — My  motive  must  ba  my  excuse  ia  thin  addressing  you  at  so 
lato  a  season  upon  the  restless  TICIIBORNB  Case,  bat  a  fact  has  come 
to  my  knowledge,  with  which  I  think  you  should  become  acquainted 
Daring  the  first  Trial  of  the  Claimant,  reference  was  made  by  a  Witness 
(Mr.  GREENWOOD)  amongst  other  things,  to  the  size  of  ROGER'S  head, 
which  he  declared  was  8  and  CJ,  or,  to  use  a  trade  term,  7j  (seven  and 
a  quarter). 


Is  the  hair  the  same  colour? — Yes,  it  was  very  thick  then, 
thicker  than  what  it  is  now. 

The  LOUD  CHIEF  JUSTICE:  The  gentleman  asked  you  about 
the  colour  ? — Yes,  it  is  almost  the  same  colour. 

What  do  you  say  about  thickness? — He  had  more  of  it. 

Dr.  KENEALY  :  Is  it  parted  in  the  same  way  ? — I  think  it  is  at 
the  front;  but  he  had  a  very  thick  lock  at  the  front,  and  it  used 
to  fall  over  his  head  when  he  was  in  the  church.  It  used  to  fall 
over  his  eyes,  and  he  used  to  throw  it  back  again. 

Is  there  anything  else  you  recognise  him  by? — No,  I  do  not 
know  there  is. 

You  say  his  head.  Do  you  recognise  his  features  at  all,  or  any 
jart  of  his  face  ? — 1  had  no  difficulty  whatever  in  recognising 
aim.  I  knew  him  as  soon  as  ever  I  saw  him  in  the  Court. 

Do  you  recognise  his  features  then  ? — Yes. 

Have  you  seen  him  walk? — Not  since  I  came  here. 

Mr.  Serjeant  PARRY  :  I  have  no  questions  to  ask  you. 

Examined  by  the  COURT. 

Mr.  Justice  LUSH:  When  did  you  see  him  first? — The  last 
time  I  saw  him  was  in  18-11). 

Since  he  has  come  back  ? — I  have  not  seen  him  since. 

The  LORD  CHIEF  JUSTICE  :  Where  did  you  see  him  in  1849  ? — 
Stonyhurst. 

What  time  in  1849  ? — I  do  not  know,  I  am  sure,  what  time. 
I  have  no  idea  :  without  it  would  be  the  latter  end  of  it.  I  do 
not  suppose  he  went  home  in  August,  as  the  boys  generally  do. 

Why  not? — I  fancy  I  saw  him  when  all  the  others  had  lefc. 

In  1849?— Or  1818.  I  do  not  know  the  year.  I  know  the 
time  I  gave  up  selling.  1  was  going  to  school  all  the  time  that 
he  was  there. 

When  did  you  give  up  selling? — When  I  was  seventeen. 

I  do  not  know  when  that  was  ? — I  am  forty  years  old. 

Mr.  Justice  MELLOU  :  You  say  you  were  going  to  school  all 
the  time? — 1  was  going  to  school  till  I  was  seventeen. 

The  LORD  CHIEF  JUSTICE  :  When  do  you  say  you  saw  him 
there  by  himself  after  the  others  had  gone  away? — At  that  time 
they  had  more  parties  and  more  spending  money  in  the  vacation, 
those  that  are  left. 

When  do  you  say  he  was  there? — I  remember  him  distinctly 
being  there  wheu'there  were  scarcely  any  left  at  St.  Mary's  Hall. 

What  year  was  that  in? — They  had  all  gone  home  for  the 
vacation. 

Now  just  attend — in  what  year  do  you  say  he  did  not  go  homo 
in  August? — I  think  it  would  be  in  1849. 

You  must  be  mistaken — he  had  left  the  place  altogether  ? — . 
Then  it  would  be  in  1848. 

Do  you  mean  to  say  he  did  not  go  home  on  the  1st  of  August 
1848?— I  do  not  think  he  did. 

Mr.  Justice  MELLOR  :  Had  you  anything  more  to  do  than  to 
sell  the  turts  and  confectionery  to  the  boys? — No. 

That  was  your  occupation  ? — Yes. 

When  you  were  not  at  school? — That  was  my  occupation 
when  I  was  not  at  school. 

Did  you  carry  them  about  in  a  basket,  or  what? — Carried  them 
down  to  the  college. 

In  a  basket? — Yes. 

And  sold  to  anybody  who  choose  to  buy  of  you  ? — Only  to 
students. 

Any  student  who  wanted  to  buy  of  you? — Yes. 

Mr.  Justice  LUSH:  When  did  you  next  see  him  after  Lc  left 
Stonyhurst? — This  morning. 

Not  before  ? — No. 

When  did  you  come  to  London  ? — Last  night. 

Brought  down  to  be  a  witness? — Yes. 

And  had  not  seen  him? — No. 

Mr.  Justice  MELLOR  :  Were  you  aware  he  was  as  stout  as  he 
is  now? — Yes,  I  had  heard  he  was  very  stout. 

When  did  you  hear  that  ? — I  saw  it  in  the  papers. 

Dr.  KENEALY  :  I  have  now  to  throw  myself  on  your  lordship's 
indulgence.  We  did  calculate  on  Mr.  BULPETT'S  evidence  coming 
to  day;  but  I  have  just  got  that  note  from  him. 

The  LORD  CHIEF  JUSTICE  :  To  say  he  cannot  come? 

Dr.  KENEALY:  From  indisposition.  He  was  here.  If  your 
lordship  will  be  kind  enough  to  read  the  note  you  will  see.  (  The 
note  was  handed  to  the  Court.)  He  was  here,  but  has  beun 
obliged  to  go. 

Mr.  Justice  LUSH:  Have  you  no  other? 

Dr.  KENEALY  :  He  would  have  been  a  very  long  witness. 

The  LOKD  CHIEF  JUSTICE  :  Of  course. 

Well,  sir,  some  peraonal  friends  of  minj  in  the  hatting  trade  took 
this  and  made  a  hat  exactly  to  it,  not  a  shad.)  larger  nor  a  shads 
smaller,  hat  just  as  tho  Witness  had  stated.  Tais  hat  they  presented 
to  tho  Claimant  in  person,  at  his  residence,  thetnsolvos  (Htod  it  on  liis 
head,  and  carefully  looked  for  any  fault,  but  none  could  tboy  find — tho 
fit  was  perfect,  and  everything  was  satisfactory,  as  though  they  had 
measured  tho  man  beforehand. 

Tho  Claimant  expressed  his  surprise  as  to  how  they  had  discovered 
the  size  of  bis  head. 

Now,  sir,  I  think  this  ought  to  ba  more  widely  known  than  it  is,  as 
I  think  it  is  as  important  for  both  sides,  as  was  the  statemen*s  of  the 
shoemakers  and  tailors,  &c. 

The  truth  of  this  is  undoubted,  as  tho  Claimant  amongst  others  can 
testify.— I  beg  to  remain,  sir,  youra  truly,  SIDNEY  SMITH. 

GUILDFORD  ONSLOW,  Esq. 
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Dr.  Kr.NFAM  :    Wi-  iMlrulited  on  him. 

The  Lm:i>  CHIEF  .JrsncK  :  I  dare  say  we  shall  none  of  us  be 
very  sorry  to  get  away  a  little  earlier  to  day. 

Dr.  KKNEALY  :  1  a-n  much  obliged  to  your  lordship. 

Mr.  HAWKINS:  May  I  ask,  willi  reference  to  Mr.  Bt;i.n:n, 
whether  or  not  he  is  to  be  called  on  Monday  ?  It  makes  a  dif- 
ference. 

The  LORD  CHIEF  JUSTICE  :  You  have  no  objection,  Dr. 
Ki  XKALY,  to  my  reading  the  note? 

Dr.  KESKALY:  No,  my  lord. 

The  LORD  CHIEF  JUSTICF.  :  "  I  am  so  indisposed  that  I  do  not 
I'eel  myself  well  enough  to  go  into  the  Witness-box  to-day,  and 


'^  you  to  get  the  Court  to  postpone  it  for  a  week. — Yours 
faithfully.  W.  Hn.rKTT." 

Dr.  KENEAI.Y  :  If  ho  is  able  to  come  sooner  I  shall  give  the 
other  side  notice. 

'1  he  LOUD  CHIEF  JUSTICE  :  Very  good,  that  is  enough.    Then 
he  will  not  be  taken  on  Monday. 

Mr.  HAWKINS:  1  have  to  get  some  documents. 

Mr.  Justice  LUSH  :  (live  notice  the  day  before. 

Dr.  KEKEALY:  Certainly. 

Tin-  LIIRD  CIIIKK  JTSTICE:  Very  well ;  we  will  adjourn  now. 

Dr.  KENEALV  :  I  am  very  much  obliged  to  your  lordship. 
[Adj)urned  to  Monday  next  at  12  o'clock.] 


MKMOIR    OF    T1IK    LATE   THOMAS    RICHARD    IIOFLAND. 


Mr.  T.  R.  HOFLAND  (whose  evidence  appears  ante  pages  238 
to  -Mi'),  who  was  well  known  throughout  the  north  of  England  as  a 
•water-colour  artist  of  great  ability,  died  at  Stranton,  West 
Hartlepool,  on  January  9th,  187G,  aged  58. 

The  above-named  deceased  was  a  gentleman  of  great  education 
and  refinement,  but  was,  like  many  others,  blessed  with  very  little 
of  this  world's  goods  ;  in  fact  his  latter  years  were  spent  in  one 
continual  struggle  for  the  bare  necessities  of  life.  He  was  a 
native  of  Richmond  in  Surrey,  his  father  being  Mr.  THOMAS  C. 
HOFLAND,  a  landscape  painter  of  great  repute,  the  first  President 
of  the  British  Society  of  Painters  in  Water  Colours.  One  of  this 
gentleman's  pictures,  'Shipwreck  off  Scarborough,'  for  which 
he  was  awarded  100  guineas  by  the  British  Institution  in  1814, 
received  much  attention  at  the  Leeds  Exhibition  of  Fine  Arts 
in  1860,  and  is  now  the  property  of  the  Duke  of  SUTHERLAND. 
Mr.  HOFLAND'S  mother  was  the  well-known  BARBARA  HOFLAND, 
authoress  of  '  Beatrice,'  '  Emily,'  'The  Son  of  a  Genius  '  (which 
latter  work  has  been  translated  into  no  less  than  seven  different 
languages), '  Captives  is  India,'  'Self-denial, ' '  Tales  of  the  Priory,' 
'  Lczarina,'  and  several" other  works.  She  was  the  daughter  of 
Mr.  WREAKS  of  Sheffield,  where  she  was  born  in  1770.  She  lost 
her  father  at  an  early  age,  and  at  26  married  T.  B.  HOOK,  Esq., 
who  died  two  years  afterwards,  and  left  her  with  one  child,  in 
straightened  circumstances.  This  obliged  her  to  have  recourse 
to  her  educational  talents  for  the  means  of  subsistence.  She 
commenced  her  literary  career  in  1805  by  the  publication  of  a 
volume  of  poems,  the  proceeds  from  which  enabled  her  to  establish 
a  school  at  Harrogate.  She  contracted  a  second  marriage  with 
Mr.  HOFLAND,  the  father  of  the  subject  of  this  memoir,  who 
died  in  1845,  acd  was  interred  at  Richmond  Church,  Surrey. 

It  may  perhaps  interest  some  of  our  readers  if  we  state  here 
that  several  of  the  London  papers  stated  a  short  time  ago  that 
the  monument  to  EDMUND  KEAN,  in  the  Church  of  St.  Mary 
Magdalene,  Richmond,  was  about  to  undergo  repairs.  This  is 
incorrect :  the  Monument  is  not  in,  but  outside  the  church.  It 
is  a  Marble  Slab  attached  to  the  wall,  with  an  Inscription, 
and  a  Bust  sculptured  in  relievo  of  the  great  tragedian. 
Immediately  contiguous  is  a  Memorial  Tablet  to  'BAHHAHA 
HoFLANi),'  author  of  '  A  Son  of  a  Genius.'  The  remains 
both  of  Mrs.  HOFLAND  and  KEAN  lie  in  vaults  beneath 
the  church,  almost  directly  under  their  Monuments.  But 
to  continue.  The  deceased  gentleman  was  educated  at 
Harrow,  and  it  was  intended  that  he  should  be  sent  to  Oxford, 
but  owing  to  an  accident  which  occurred  to  him  at  a  cricket 
match  at  Harrow  by  which  his  left  leg  was  so  much  injured 
that  it  had  to  be  amputated,  the  intention  was  not  carried 
out  After  leaving  Harrow  he  became  the  pupil  of  his  father  and 
the  celebrated  J.  D.  HARDING,  at  that  time  considered  to  be  the 
most  eminent  teacher  of  drawing  in  England.  This  teaching 
was  not  lost  on  him,  for  few  could  excel  him  in  pencil  drawing, 
specimens  of  which  are  highly  va'ued  by  the  leading  picture 
dealers  in  London  and  the  provinces.  Unfortunately  he  was  of 
a  wandering  disposition,  and  but  a  few  years  after  leaving  school 
he  resolyed  to  visit  America.  At  New  York  he  became  acquainted 
with  EDGAR  ALLEN  POE  (the  author  of  '  The  Raven  ')  and  other 
leading  Airerican  literary  men,  and  the  friendship  of  POE  lasted 
until  the  death  of  the  American  poet,  whose  eyes  were  closed  by 
HOFLAND.  After  journeying  through  the  Southern  States  he 
returned  to  New  York  and  was  appointed  by  JAIIES  GORDON  BEN- 
NETT,  (then  the  editor  and  proprietor  of  the  '  New  York  Herald),' 
one  of  his  sub-editors.  Mr.  HOFLAND'S  anti-slavery  views  however 
gavegreatoffence,andtheresultwa8  that  he  was  told  thatunlcsshe 
wrote  '  anti-abolition '  he  had  better  go.  Time  works  wonders :  the 
'  I  I.M-ald  '  is  now  one  of  the  most  p  jwerful  advocates  for  freedom 
f.>r  the  Sl.ive.  On  his  return  to  England  he  contributed  to 
several  of  the  London  Art  periodicals.  From  London  he  went  to 
1'reston  (Lancashire),  where  he  recommenced  painting  with 
great  success,  and  obtained  the  appointment  of  drawing-master 
to  Stonyhurst  College,  having  amongst  his  pupils  Lord  BELLEW, 
GRAXTLKY  BERKELEY  and  his  two  brother?,  and  ROGER  TICHBORNE. 

When  the  Claimant  was  making  a  tour  of  the  Provinces  he 
visited  West  Hartleponl,  a  town  in  which  Mr.  HOFLAND  then  bad 
lived  for  some  ye  us.  The  Claimant  hearing  of  the  circumstance, 
and  although  warned  that  Mr.  HOFLAND'S  opinions  were  rather 
unfavourable  to  his  cause  than  otherwise,  nevertheless 
addressed  a  note  to  that  gentleman  requesting  the  favour  of  a 


visit  at  the  Royal  Hotel.  Thither,  accordingly,  Mr.  HOFLAND 
went,  and  bad  a  long  interview  with  the  Defendant — the  result  of 
which  he  detailed  in  the  evening  at  the  Theatre  Royal,  in 
an  address  to  a  crowded  audience  assembled  to  meet  and  listen 
to  a  statement  from  Sir  ROGER.  Mr.  HOFI.AXD  commenced  by 
saying  that  many  present  would  be  aware  that  his  opinions  had 
not  been  hitherto  favourable  to  the  Claimant,  but  that  he  did 
not  hesitate  to  avow  that  the  effect  of  his  interview  with  that 
gentleman  was  an  entire  change  of  opinion,  and  that  he  stood 
before  the  audience  in  the  character  of  a  convert.  He  stated  what 
the  Claimant  had  evinced  of  Stonyhurst  and  the  localities,  but 
more  especially  a  circumstance  of  a  peculiar  character  which  the 
latter  had  brought  to  his  (Mr.  HOFLAND'S)  recollection,  which  had 
led  him  to  a  firm  moral  conviction  that  he  was  identical  with  the 
youth  he  had  known  twenty-seven  years  ago  as  ROGER  TICHUORXE. 
This  assurance  was  received  with  tremendous  cheering.  Mr. 
HOFLAND  addressed  the  letter  that  follows : — 

To  THE  EDITOR  OF  'TiiE  DAILY  CHRONICLE.' 

SIR, — The  great  TICHBORNE  controversy  has  been  already  dis- 
cussed at  considerable  length  from  various  points  of  view  in  the 
columns  of  the  Chronicle.  Still  I  will  crave  a  small  portion  of 
your  space  to  say  a  few  words  upon  the  subject,  and  in  doing  so 
I  am  actuated  by  a  simple  sense  of  justice.  Having  carefully 
read  the  whole  of  the  evidence  produced  at  the  late  Trial  as 
given  by  the  public  press,  the  judgment  I  formed  upon  it  alto- 
gether was  by  no  means  favourable  to  the  Claimant  ;  but  I  feel 
bound  to  say  that  through  a  lengthened  conversation  1  had  with 
him  at  the  Royal  Hotel,  West  llartlepool,  last  Thursday  after- 
noon, my  opinion  is  very  greatly  changed,  and  I  wish  to  state 
publicly  why  it  is  so.  From  the  years  1843  to  1846  I  was  engaged  in 
conjunction  with  a  partner  as  drawing-master  at  the  Roman 
Catholic  College,  Stonyhurst,  in  Lancashire,  and  during  a  por- 
tion of  that  time  ROGER  TICHBORNE  was  one  of  my  pupils. 
Well,  sir,  in  the  course  of  the  interview  to  which  I  alluded  I  put 
to  him  a  series  of  questions,  some  of  them  of  a  very  peculiar 
nature,  with  regard  to  the  affairs  of  the  College,  which 
he  answered  so  clearly,  unhesitatingly,  and  correctly, 
as  to  leave  the  impression  on  my  mind  that  he  must  most  cer- 
tainly have  been  au  inmate  there,  and  that  he  was  identical  with 
the  ROGER  TICHBORNE  who  was  my  pupil  twenty-seven  years 
ago.  Upon  being  introduced  to  him  he  did  not  immediately 
recognise  me  ;  but  in  a  very  short  time  ha  said,  "  Oh,  yes ;  you 
are  Mr.  HOFLAND,  who  used  to  come  over  twice  a  week  from 
Preston."  I  then  asked  him  if  he  remembered  the  name  of  my 
partner,  which  he  at  once  gave,  and  also  those  of  many  of  his 
classmates,  and  of  priests  in  the  establishment  with  whom  I  was 
acquainted.  He  evinced  an  intimate  knowledge  of  the  localities 
of  the  neighbourhood,  and  of  resident  families  both  there  and 
in  Preston,  with  regard  to  which  town  he  especially  reminded  me 
of  some  youthful  escapades  of  his  which  I  distinctly  remember  to 
have  heard  talked  about.  The  Claimant  could  have  no  idea 
that  he  would  meet  me  in  West  Hartlepool,  and  could  not  there- 
fore have  been  prepared  otherwise  than  by  his  own  knowledge 
to  answer  the  questions  1  put  to  him.  As  I  have  before  said,  I 
mike  this  statement  from  a  sense  of  justice,  and  those  interested 
in  the  case  will  take  it  for  what  they  may  consider  it  worth. 
(Signed)  T.  R.  IIOFLAND. 

West  llartlepool,  July  18,  1872. 

At  the  great  Trial  at  Bar,  Mr.  HOFLAND  was  examined  as  a 
Witness  on  behalf  of  Sir  R.  C.  D.  TICHBORNE,  whom  he  believed 
to  be  the  rightful  heir  to  the  Tichborne  Estates.  He  came  to 
West  Hartlepool  some  eight  years  ago,  and  up  to  within  a  few 
weeks  of  his  death  continued  to  work  at  his  profession  of  an 
artist  and  drawing-master.  He  has  produced  during  his  residence 
in  that  most  miserable  and  gloomy  town  just  mentioned  some 
excellent  pictures,  one  especially,  entitled  '  Looking  for  Break- 
fast,' being  greatly  admired  in  Art  circles,  together  with  his 
pencil  drawings,  which  are  regarded,  and  very  justly  so,  as 
valuable  contributions  to  Art,  and  will  no  doubt  find  their  proper 
level  now  that  the  artist  is  no  more. 

His  end  was  sad.  Taken  ill  about  six  weeks  from  the  date  of  hi* 
death,  he  had  to  rely  on  the  charity  of  friends  for  support.  A 
few  days  before  he  died  he  wrote  the  following  touching  lines 
which  he  had  not  strength  to  finish  : — 
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My  way  of  life  hath  fallen  into  the  "  sere 
And  yellow  leaf "  of  which  the  poet  spoke  ; 

The  once  bright  world  looka  desolate  and  drear; 
My  heart  and  sonl  are  crashed  beneath  a  yoke. 

Oh,  Thou  the  only  Hearer,  let  me  dare 
Approach  Thy  Throne  1  Oh,  Father,  hear  my  prayer  ! 

If  it  shall  please  Thee  that  this  fading  life 

Shall  pass  in  woe  and  sorrow  to  the  end; 
If  I  must  struggle  with  the  bitter  strife, 

Without  a  ray  of  hope,  no  lore,  no  friend — 
Be  Thou  my  Friend 

No  one  who  came  in  contact  with  him  could  fail  to  be  impressed 
with  his  superior  intelligence,  his  extent  of  information,  aud  his 
wonderful  memory ;  his  conversational  power  would  have 
delighted  any  enlightened  community. 

We  had  almost  forgotten  to  mention  that  Mr.  HOFLAND  was  also 
a  contributor  to  his  father's  excellent  and  very  popular  'Angler,' 
to  which  he  added  a  genial,  pathetic  and  charming  memoir  of 
the  author.  His  last  work,  however,  was  a  series  of  papers  under 
the  title  of  '  Personal  Reminiscences  of  Literary  and  Artistic 
Life  during  the  past  Forty-five  Years,'*  in  which  he  gives  a  vivid 
picture  of  the  home  of  his  early  years,  audits  frequent  visitors, 
including  Miss  NUTFORD,  MARIA  EDGEWORTO,  AGNES  STRICK- 
LAND, B.  WEST,  STANSFIELD,  the  LANDSEERS,  and  other  names 
equally  famous  in  literature  and  art. 

MAT  HE  REST  IN  PEACE. 


TiCHBORNE  LETTER. 

Sir  ROGER  TICHBORNE  wrote  the  following  letter,  this  day,  to 
his  Counsel,  Dr.  KENEALY,  Q.C. : — 

31,  Bessborough  Street,  October  17th,  1873. 
To  Dr.  RENEALV. 

DEAR  SIR, — I  have  been  looking  over  the  notes  in  my  book, 
and  I  find  the  enclosed  remarks  about  the  Jury  and  their 
familiarity  with  those  connected  with  the  Treasury  and  the 
Prosecution,  and  I  fear  the  longer  the  Trial  lasts  the  more  familiar 
they  will  get ;  therefore  I  must  ask  you  to  call  your  most 
important  witnesses  and  bring  the  case  to  a  close.  On  the 
fifteenth  of  this  month  I  wrote  a  letter  to  the  Lord  Chief 
Justice's  clerk,  Mr.  FRAYLING,  complaining  of  persons  being 
allowed  to  communicate  with  the  Jury,  and  when  that  gentleman 
returned  from  lunch,  he  told  me  he  had  shown  my  letter  to  the 
Judges,  and  that  was  all  he  could  do.  I  feel  certain  the  minds 
of  the  Jury  are  being  biassed  by  Mr.  HAWKINS,  and  the  Treasury 
people  and  others  being  allowed  to  talk  with  the  Jury.  I  have 
no  doubt  it  will  be  a  great  disappointment  to  the  public  that  1 
don't  bring  forward  the  whole  of  my  evidence,  but  under  these 
circumstances  1  feel  sure  they  will  excuse  me.  Sincerely 
thanking  you  for  the  able  manner  in  which  you  have  conductec 
my  Defence,  and  hoping  your  noble  conduct  and  generosity  wil 
never  be  forgotten  by  my  Fellow  Countrymen, — Believe  me 
Yours  truly,  R.  C.  D.  TICHBORNE. 

NOTE. 

We  copy  from  the  original  document,  with  the  name  of  UN 
Attorney  appended,  a  List  of  Papers  which  Dr.  KENEALY  on 
this  day  drew  up  with  his  own  hand,  as  requisite  for  the  due 


and  the  Solicitor  of  the  Treasury  on  the  subject  of  Lady 
)OUGHTY'S  examination  under  commission,  between  the  5th  of 
November,  1872,  and  9th  December,  1872,  together  with  all 
elegrams  and  copies  of  telegrams  received  by  him  from  and 
»ent  to  the  Solicitor  of  the  Treasury  between  those  dates  ;  also 
)is  letter-book  containing  copies  of  all  correspondence  on  this 
iase  between  himself  and  the  Solicitor  to  the  Treasury. 

4.  Subpwna  daces  Iccum  to  Mr.  GEARE,  of  the  firm  of  DOBINSON 
and  GEARE,  Lincoln's  Inn  Fields,  to  produce  the  first  draft  of 
the  evidence  of  Lady  DOUGHTY;  taken  for  the  Trial  of  "TICH- 
BORNE i'.  LUSHINGTON,"  in  the  Court  of  Common  Pleas,  and 
called  for  by  Mr.  GIFFARD,  Counsel  for  the  Plaintiff  in  that 
action,  on  the  99th  day  of  the  Trial. 

5.  Duplicate  of  this  Subpoena  to  Mr.  FREDERICK  BOVVKER,  the 
Defendant's  Attorney  in  "  TICHBORNE  v.  LUSHINGTON." 

The  importance  of  some  of  these  Documents  cannot  be  too 
ully  insisted  on ;  but  there  were  doubtless  "  good  and  sufficient 
reasons  "  for  all  the  things  that  were  done  and  not  done  at  Poet's 
Jorner  to  the  detriment  of  the  unhappy  Defendant.  The 
bllowing,  which  appears  in  the  '  Times '  of  May  25,  1878,  gives 
;he  final  scene  of  one  of  TICHBORNE'S  trusty  Lawyers.  And  we 
jelieve  they  were  nearly  all  alike.  It  is  certain  that  the  Prosecu- 
tion had  copies  of  every  document  that  entered,  or  was  drawn 
up,  in  Poet/  s  Corner  during  the  Trial. 

IN   RE   MOOJEN   AND   SON. 

This  was  an  application  to  strike  two  solicitors — Mr.  FREDERICK 
MOOJEN  and  Mr.  FREDERICK  CHARLES  MOOJEN,  his  son — off  the  rolls, 
on  the  ground  of  their  fraudulent  misconduct.  The  circumstances 
were  shortly  these  :— In  the  autumn  of  1875  a  Mr.  ADAMS  had  advanced 
sums  amounting  to  £3,300  to  Mr.  FREDERICK  MOOJEN  on  the  security 
of  some  property  at  Lnytonstone,  in  Essex,  belonging  to  him,  which 
happened  to  be  partly  freehold  and  partly  copyhold,  and  which  had 
been  vested  in  Mr.  FREDERICK  CHARLES  MOOJEN,  a  young  man  just 
out  of  hia  articles,  to  save  fines  and  copyhold  expenses.  This  property 
was  then  subject  to  a  first  mortgage  of  .£3,000,  and  Mr.  ADAMS  on 
advancing  the  money  was  told  by  the  solicitors  of  the  first  mortgage 
that  there  was  no  other  mortgage  on  the  property.  In  the  year  187G 
Mr.  FREDERICK  MOOJEN  was  desirous  of  obtaining  a  further 
advance  on  the  property,  and  the  miin  charge  of  fraud  against 
him  was  that  he  had  done  so,  and  obtained  a  transfer  of 
the  first  mortgage  and  a  fresh  advance  by  concealing  the  mort- 
gage to  ADAMS  altogether,  and  pretending  that  what  had  happened 
was  only  an  intended  advance  and  had  never  been  carried  out.  Thia 
statement  was  contained  in  a  letter  signed  by  Mr.  MOOJEN  to  the  soli- 
citors of  the  transferees.  The  result  was  that  an  action  of  "  PERKINS 
v.  MOOJEN  "  was  commenced,  in  which  it  was  decided  that  the  trans- 
ferees were  entitled  to  tack  their  further  advance  to  the  original 
amount  and  thua  sqeezeout  ADAMS  altogether  and  prevent  his  getting 
repaid.  The  only  charge  against  young  Mr.  MOOJEN  was  that  he  had 
acted  as  partner  to  his  futher  in  tho  firm  of  WALTER  MOOJSN  and  Son, 
and  that  ho  had  executed  the  mortgage  deed  to  ADAMS.  It  was  proved 
that  he  had  never  received  anv  of  the  money  from  ADAMS,  which  had, 
in  fact,  all  been  paid  to  Mr.  MOOJEN,  sen. 

The  Maater  of  the  Rolls  paid  that  as  to  Mr.  MOOJEN,  sen.,  hia  mind 
was  unfortunately  judicially  prejudiced  by  his  conduct  in  other  matters 
that  had  been  heard  before  him.  Ho  did  not  see  how  ho  could  forget 
what  had  already  passed,  nor  did  he  think  ho  was  compelled  to  do  §o 
in  a  i/nasi  criminal  case  of  tbis  suit.  Ho  thought  it  right  to  say  that 
in  other  cases  acts  of  misconduct  so  serious  had  been  proved  against 


conduct  of  the  Defence.  But  though  he  made  many  inquiries 
after  them,  somehow  he  never  could  get  any  answer.  And  the 
same  observation  applies  to  many  other  documents,  and  witnesses, 
required  by  him  in  vain,  for  the  interests  of  the  Defendant. 

1.  SH.I,/,II  an.    ilnces     team  to   JOHN   HOLMES,   Esq.,    Solicitor, 
Clement's-lane,  Lombard-street. 

Letter  from  Messrs.  DOHINSON  and  GEARE,  of  57,  Lincoln's 
Inn  Fields,  dated  25th  January,  1867,  to  JOHN  HOLMES,  Esq.,  also 

Letter  from  Lady  TICHBORNE  to  Sir  ROGER  TICHBORNE,  dated 
June  9th,  1867. 

NOTE. — All  these  5  Subpmnas  to  lie  so-red  to-day,  October  16th. 

2.  f>iil>i>'Kna  daces   tecuin  to  the  Solicitor  of  the  Treasury,  to 
produce  the    volume    of  letters  referred    to  in  the   shorthand 
writers'  notes  of  this  Trial,  page  1393,  (See  Trial,  Vol.  II.,  page 
144)  and  which  the  Solicitor  for  the  Defence   cannot  more  par- 
ticularly describe  ;   also  letter  from  Mr.  JAMES  TICHBORNE  to  his 
wife,  addressed  from   Boulogne-sur-mer,  and  dated  Saturday, 
17th  November,  1819  ;  also  all  letters  received  by  him  from  Mr. 
ALFRED   HENDHIKS,   Attorney  for  the  Defendant,  between   1st 
November,  1872,  and  10th  December,  1872. 

:-!.  Xutijirrna  daces  tecum  to  Mr.  HENDRIKS,  to  produce  original 
draft  of  proof  of  CHARLES  JANES;  also  originals  and  copies  of 
the  whole  of  the  Correspondence  which  passed  between  himself 


*  II.  G.  lino  and  Co.,  Middlosbro-on-Tees  and  London. 


Mr.  MOOJEN,  sen.,  that  he  had  more  than  once  thought  of  putting  the 
papers  in  the  hands  of  tho  official  solicitor.  He  had  oven  done  so  in 
one  case  and  had  only  withdrawn  them  on  tho  promise  of  payment 
by  Mr.  MOOJEN,  and  on  tbe  chance  of  thereby  securing 
something  for  the  unfortunate  people  who  had  boon  defrauded.  Il'j 
could  not,  therefore,  forgot  those  circumstances  in  the  styld  of  man  ho 
had  to  deal  with,  and  he  could  not  think  that  in  this  matter  he  had 
intended  to  act  rightly  or  to  speak  the  truth.  He  hoped  he  could 
divest  his  mind  sufficiently  of  the  previous  cases  to  look  dispassionately 
at  this  one,  but  he  was  clear  that  even  if  ho  had  not  been  prejudiced 
he  should  have  arrived  at  the  same  conclusions.  The  charges  made 
were  of  the  gravest  character.  The  first  moitgageo  had  been  allowed 
to  mako  further  advances  on  concealment  and  suppression  of  the  second 
mortgage,  and  the  result  waa  that  Mr.  ADAMS  had  been  defrauded. 
Under  these  circumstances,  and  whether  one  fraud  or  two  frauds  were 
proved,  he  could  only  arrive  at  1he  same  conclusion,  namely,  that  Mr. 
FREDERICK  MOOJEN  was  not  a  fit  person  to  remain  on  the  rolls,  and  he 
must  order  him  to  be  struck  off  and  to  pay  the  costs  of  the  motion.  As 
to  Mr.  FREDERICK  CIIABLES  MOOJEN,  the  case  was  essentially  different. 
At  the  time  of  the  transactions  he  considered  he  was  more  an  ostensible 
than  a  real  partner  with  hia  father,  and  to  a  great  extent  acting 
under  hia  control.  He  might  or  might  not  be  liable  to  Mr.  ADAMS 
civilly,  but  in  his  opinion  there  had  been  no  actual  fraud  on  hia  part. 
He  had  not  actually  received  any  of  the  money,  and  though  he  had  no 
doubt  acted  foolishly  in  trusting  to  his  father  and  executing  various 
deeds  at  his  request,  still  he  did  not  think  he  had  done  anything 
sufficient  to  be  struck  off  tho  rolls,  and  he  should,  therefore,  simply 
order  him  to  pay  the  costs  of  the  motion. 


ONE   HUNDRED   AND    NINETEENTH  DAY.— MONDAY,   OCTOBER  20th,   187;!. 


Mr.  JAMKS  HENRY  LOADER,  sworn. 
Examined  by  Dr.  KENEALY. 

Ji'i  yon  live  at  No.  8,  Hampshire  Terrace,  Southsea? — Yes. 
Ami  I  believe  jou  do  not    follow  any  occupation? — Well,  I 
have  house  property  of  my  own,  and  I  loan  out  money  on  mort- 
•.,  and  other  means. 


Were  you  formerly  a  Captain  of  ships?— I  was  Captain  only  of 
one  vessel. 

Were  you  at  Rio  in  1851?— Yes. 

From  January,  1853,  I  think,  to  July,  1?54?— I  was  there  at 
that  time.  I  was  there  before  and  after  also. 

Mr.  Justice  MELLOR:  When  did  you  say  you  were  in  Rio?— I 
was  in  Rio  from  1851  up  to  1801. 
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The  LORD  CHIEF  JUSTICE  :  Permanently  residing  there  ? — I 
came  home  once  in  the  meantime.  I  was  resident  t! 

Dr.  KKSKALY:  Were  you  part  proprietor  of  an  hotel  .there 
called  the  '  Kxelmnj;i'  Hotel'  V — I  was. 

Did  you  know  Captain  JAMKS  l!ito\VK?— I  know  him. 

Did  you  know  him  at  Rio  ? — 1  did  not  know  him  as  Captain 
— never. 

What  was  he  doing  at  Rio  V— He  was  clork  in  a  ship-chandler's 
stores. 

Do  you  know  their  names? — HoniiES  &  AI.VARANOA. 

Has  he  been  at  your  hotel  in  company  with  various  sea-cap- 
tains?—He  has.  I  recollect  him  there,  but  only  on  two  or  three 
occasions,  because  the  hotel  was  only  opened  in  I*.".  1. 

In  what  years  do  you  remember  seeing  JAMKS  BIIOWN  there? — 
1  first  saw  JAMES  BROWN  in  January,  1853,  when  I  first  went  out 
as  passenger. 

And  down  to  when  ? — About  June  or  July,  1854. 

And  did  he  carry  on  any  other  employment  except  as  clerk  of 
those  ship  chandlers  ? — Not  that  I  know  of. 

Now  you  have  been  Captain  of  a  schooner  called  the  '  Naiad,' 
and  are  well  acquainted  with  maritime  things,  I  suppose.  When 
vessels  lie  in  such  a  harbour  as  Rio  in  hot  weather,  do  their  scams 
get  open  ? — They  do  generally  ;  always,  as  far  as  I  know. 

Is  the  sun  powerful  there  in  the  months  of  March  and  April  ? 
— Very  powerful. 

Are  you  as  a  sea-captain  much  surprised  to  hear  that  a  ship 
should  have  a  great  many  feet  of  water  in  her  hold  very  rapidly  V 
— I  was  not  surprised. 

The  LOUD  CHIEF  JUSTICE  :  You  were  not  surprised? — No,  1 
had  experienced  the  same  thing. 

Dr.  KENEALY  :  How  many  feet  of  water  have  you  found  almost 
without  your  own  knowledge,  or  without  knowing  where  you 
were  ? 

The  LORD  CHIEF  JUSTICE  :  Very  suddenly. 

Dr.  KENEALT:  I  will  alter  it  to  "very  suddenly  "?— Will  you 
allow  me  to  enter  into  a  story  of  it  ? 

Dr.  KENEALY  :  If  the  Chief  Justice  will  permit  it. 

Mr.  HAWKINS  :  I  object  to  a  long  story  about  anything. 

The  LORD  CHIEF  JUSTICE  :  The  only  thing  that  was  asked  of 
the  Witnesses  who  have  been  called  for  the  Prosecution  was 
whether  it  is  credible  that  a  vessel  should  have  twelve  feet  of 
water  in  her  hold  without  the  Captain  knowing  it. 

_M  r.  HAWKINS:  It  is  the  result  of  general  experience. 

Mr.  Justice  MELLOR  :  If  a  matter  of  scientific  knowledge  or 
derived  from  experience. 

Dr.  KENEALY  :  I  will  ask  him  as  to  his  general  experience.  How 
many  feet  of  water  have  you  found  to  be  in  a  hold  very  suddenly 
or  rapidly? — I  left  Rio  in  the  schooner  '  Naiad, '^  180  tons,  and 
the  same  night  there  was  a  strong  breeze  blowing,  and  the  vessel 
was  lying  over  very  much  in  consequence  of  the  vessel  not  being 
properly  loaded.  Rosewood  was  put  at  the  bottom  and  coffee 
at  the  top,  which  was  heavier,  and  the  consequence  was  that  her 
top  sides  being  open  she  leaked  very  much,  and  laying  down  while 
sounding  in  the  well  they  could  get  no  water,  while  at  the  same 
time  she  had  five  or  six  feet  of  water  in  her  when  she  righted 
again. 

And  no  water  in  the  well  ? — No  water  in  the  well,  and  when 
she  righted  they  suddenly  found  five  or  six  feet  of  water. 

The  LORD  CHIEF  JUSTICE:  In  this  case  it  was  \'2  feet? — Yes, 
it  would  not  have  done  to  have  12  feet  in  her,  she  would  have 
sunk  if  she  had,  but  if  the  wind  had  not  lulled  at  that  time,  I 
have  no  doubt  she  would  have  soon  been  filled  without  disco- 
Tering  any  water  in  her. 

Then  it  was  owing  to  the  fact  of  her  having  righted  it  was  dis- 
covered ? — I  found  it  directly  ;  it  was  early  morning ;  1  remon- 
strated with  the  mate  about  the  water  coming  so  suddenly,  and 
he  said  it  was  no  fault  of  his.  lie  only  found  it  when  she 
righted. 

Cross-examined  by  Mr.  HAWKINS. 

You  were  Captain  of  that  vessel,  were  you? — Yes. 

Was  it  morning  when  you  discovered  that  five  feet  of  water  in 
the  hold?— Daylight. 

Had  you  been  on  deck? — I  had  not.     I  was  asleep. 

I  do  not  wonder  at  your  not  discovering  it  then  ? — I  could  not 
be  awake  at  all  times. 

Do  you  think  that  at  ten  o'clock  in  the  morning  it  is  credible 
there  could  be  12  feet  of  water  in  the  hold  of  a  vessel  under  400 
tons  and  the  captain  not  know  it? — 12  feet  is  a  great  deal  of 
•water. 

That  is  the  reason  I  put  the  question  ?— If  such  a  thing  had 
happened  I  should  think  there  must  have  been  a  great  deal  of 
neglect. 

1  think  so  too  ;  but  is  it  within  your  nautical  experience  cre- 
dible that  at  ten  o'clock  on  an  April  morning  in  the  lirazils, 
twelve  feet  of  water  should  have  been  in  the  hold  of  a  vessel 
under  400  tons,  and  the  Captain  not  know  it,  that  is  assuming 
tin:  *  'aptain  to  be  in  his  senses? — I  cannot  say  what  niiuht  hap- 
pen in  such  cases:  all  I  know  is,  that  the  water  suddenly 
appeared  in  the  well  of  my  vessel  when  I  did  not  expect  it  at 
all. 

Then  you  were  asleep  up  to  the  moment  of  its  discovery  ? — 
When  called  in  the  morning  and  woke  up  I  heard  there  was  5  or 
6  feet  of  water  in  the  hoi  1. 

I  am  supposing  the  instance  of  a  Captain  wide  awake.     Sup- 


posing this  had  been  ten  in  the  morning  instead  of  just  at  day- 
light,  in  the  month  of  April,  do  you  think,  even  in  the  '  Naiad  ' 
commanded  by  you,  5  feet  of  water  even  could  be  found  in  the. 
hold  without  your  having  discovered  it? — If,  the  vessel  wag  on  an 
even  keel  it  would  be  utterly  impossible. 

The  LORD  CIIIKI  .IUSTICE  :  You  said  that  the  seams  of  a  vessel 
opened.  The  Captain  sees  to  that  before  he  goes  to  sea,  does 
not  he? — No,  because  you  do  not  find  it  out  when  you  are  in 
harbour. 

Do  you  mean  a  vessel  lies  at  Rio  a  couple  of  months  and  goes 
to  sea  without  ? — The  top  sides  will  open  more  or  less,  and  eome 
vessels  lie  over  more  than  others  when  they  go  out. 

Is  it  a  fact  that  a  vessel  lies  there  for  a  couple  of  months,  liable 
to  leak  and  go  down  when  it  goes  to  sea? — No,  I  should  think  not. 
You  were  asked  whether  a  vessel,  lying  in  a  port  like  Rio, 
under  a  hot  sun,  is  liable  to  have  her  seams  open,  and  you  say  it 
is.  I  daresay  that  is  so,  but  then  the  Captain  would  not  go  to 
sea  without  seeing  that  the  vessel  was  tight  again  ? — It  is  often 
done. 

Mr.  Justice  MELLOR  :  I  thought  you  said  it  was  notorious  that 
that  is  the  effect  of  the  sun  at  Rio  ? — Not  only  Rio,  but  in  other 
parts  of  the  world  where  the  sun  is  so  strong,  I  should  think. 

CHARLES    LEWIS,    sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  an  hotel  keeper? — Yes. 

And  are  you  now  staying  at  the  '  Alexandra  Hotel,'  Brent- 
wood  ? — Yes. 

Did  you  know  young  Mr.  ROGER  TICHBOENE  ? — Yes. 

Is  that  your  own  hotel  ? — Yes. 

I  believe  you  have  been  very  ill  of  late? — I  have. 

You  knew  young  Mr.  ROGER  CHARLES  TICHBORNE? — Yes, 
perfectly. 

When  did  you  first  become  acquainted  with  him  ? — In  181  (',. 

And  up  to  what  time  did  you  continue  to  know  him? — Until 
1849. 

That  was  when  he  joined  the  Carabineers  ? — Yes. 

At  that  time  I  believe  you  were  an  apprentice  to  Mr.  RAMSAY 
of  Alresf ord  ? 

The  LORD  CHIEF  JUSTICE  :  You  have  not  told  us  how  you 
became  acquainted  with  him. 

Dr.  KENEALY  :  How  did  you  become  acquainted  with  him  ? — 
He  was  introduced  to  me  by  Miss  DOUGHTY. 

The  LORD  CHIEF  JUSTICE:  Where  were  you  living? — At 
Alresford. 

You  were  apprenticed  to  Mr.  RAMSAY — what  was  he? — A  linen- 
draper. 

Dr.  KENEALY  :  You  say  in  answer  to  my  lord  that  it  was  Miss 
DOUGHTY  who  introduced  him.  Tell  us  how  ? — I  was  ordered  to 
go  to  Tichborne  House  by  Mr.  RAMSAY  to  show  Lady  DOUGHTY 
some  goods.  I  met  about  a  hundred  yards  from  the  park 
gates 

Mr.  Justice  MELLOR  :  Inside  or  out  ? — Inside  I  met  Mr. 
ROGER  TICHBORNE  and  Miss  DOUGHTY. 

The  LORD  CHIEF  JUSTICE:  What  year  was  this  in?— I  think 
it  was  1846,  my  lord. 

That  was  the  beginning  of  the  acquaintance,  was  it  ? — Yes  ; 
Miss  DOUGHTY  told  me  that  he  was  her  cousin  from  Paris. 

Dr.  KENEALY:  I  believe  after  that  you  saw  a  good  deal  of 
Mr.  ROGER  CHARLES  TICHBORNE  ? — Frequently. 

Were  you  in  the  habit  of  going  to  various  places  together  ? 
—Yes. 

The  LORD  CHIEF  JUSTICE  :  In  what  way?  Did  ho  come  over 
to  Alresford,  or  you  go  to  Tichborne? — Sometimes  he  used  to 
come  to  Alresford  ;  sometimes  I  used  to  go  to  Tichborne,  my 
lord. 

Dr.  KENEALY:  Can  you  tell  us  of  the  places  you  and  he 
sometimes  used  to  go  to  when  on  a  visit?  Did  he  ever  couio 
to  Tichborne  without  your  and  his  meeting  ? — I  think  not. 

The  LORD  CHIEF  JUSTICE:  Whenever  he  came  to  Alresford? 
— Whenever  he  came  to  Tichhborne  House,  my  lord. 

Mr.  Justice  MELLOK  :  You  mean  when  he  came  on  a  visit  ? 
— On  a  visit  to  Sir  EDWARD  DOUGHTY. 

The  LORD  CHIEF  JUSTICE:  What  happened  then?— We  gener- 
ally used  to  meet  of  an  evening. 

Dr.  KENEALY  :  I  believe  he  took  rather  a  liking  to  you  ? — I 
think  there  was  something  that  way ;  in  fact,  everything  that 
occurred  between  Mr.  ROGER  and  myself  we  always  told  each  other. 

The  LORD  CHIEF  JUSTICE  :  Where  did  you  meet  in  the  even- 
ing?— Different  places,  my  lord. 

Where? — In  the  park  close  to  the  house,  sometimes  at  the 
Lovers'  Seat,  sometimes  Tichborne  Down. 

Of  an  evening?— Of  an  evening,  my  lord,  and  various  other 
places. 

Dr.  KENEALY  :  You  went  about  together  a  good  deal,  I 
believe,  like  young  men? 

The  LORD  CHIEF  JUSTICE  :  Did  you?— Yes,  of  an  evening,  not 
in  the  day. 

Dr.  KENEALY  :  Was  there  any  occasion  on  which  he  and  you 
had  a  fencing  match  together? — Yes,  it  was  not  a  fencing  match. 

What  was  it? — Mr.  ROGER  struck  me  over  the  head. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  he  did  not  do  that  without 
something  to  lead  to  it.  What  led  to  it  ? — It  was  because  ho 
would  not  go  for  *,o  have  a  spree  at  the  Union  Doors. 
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Where  is  the  Union  Doors  ? — On  Tichborne  Down. 

What  Union  do  you  mean  ? — Tichborne  Down  Union,  where 
the  poor  are  kept,  and  he  ran  away,  and  I  ran  after  him. 

lie  ran  away  from  you  ? — Yes,  my  lord.  I  believe  I  gave  him 
a  touch  with  my  hand,  and  he  struck  me  over  the  head. 

Mr.  Justice  MELLOR:  What  with? — With  a  small  stick  that 
he  had  in  his  hand,  my  lord. 

What  became  of  it  ? — I  struck  at  him  with  a  stick  that  I  had, 
my  lord,  and  at  the  end  of  my  stick  there  was  a  point,  a  piece  of 
iron.  I  struck  him  in  the  arm. 

Dr.  KENEALY  :  What  part  of  the  arm  ? — On  the  left  arm,  about 
here  (touching  the  outside  of  the  left  forearm). 

The  LORD  CHIEF  JUSTICE  :  Outside  or  inside  the  arm? — Out- 
Bide  the  arm,  my  lord  ;  it  bled  very  freely. 

Dr.  KENEALY  :  It  penetrated  the  cloth  ?— Went  through  his 
coat. 

The  LORD  CHIEF  JUSTICE  :  Then  you  made  a  thrust  at  him, 
did  you  ? — I  did,  my  lord.  He  waited  there  during  the  time  I 
went  into  Alresford. 

Where  was  this? — On  Tichborne  Down,  close  to  the  Hassocks ; 
between  the  two  Hassocks  ;  they  are  clumps  of  trees. 

You  went  into  Alresford? — Yes. 

What  for? — And  got  some  diachylon  plaister. 

Did  you  come  back  ? — I  came  back,  and  having  my  scissors  in 
my  pocket,  I  cut  the  diachylon  plaister,  and  bound  up  his  arm. 

What  did  you  bind  up  his  arm  with? — With  the  diachylon 
plaister. 

You  put  that  on ;  but  you  say  you  bound  up  hii  arm  ? — With 
his  handkerchief. 

How  far  had  you  to  go  into  Alresford? — Well,  I  think  it  is 
just  under  a  mile. 

From  Tichborne  Down  to  Alresford  ? — From  Tichborne  Down, 
I  think  it  is  about  a  mile. 

Dr.  KENEALY  :  Are  you  quite  sure  it  was  on  this  part  of  the 
arm  that  it  was?  Just  try  and  remember? — I  am  sure  it  was  on 
the  left  arm,  and,  as  near  as  I  can  recollect,  it  was  about  here, 
or  here  (outside  and  inside  of  forearm). 

The  LORD  CHIEF  JUSTICE  :  But  one  side  or  the  other  may  make 
all  the  difference. 

Dr.  KENEALY  :  That  is  so.  I  want  to  know  which  side  are  you 
sure  it  was  ? 

The  LORD  CHIEF  JUSTICE  :  Your  question  plainly  indicated  to 
him  that  he  was  wrong. 

Mr.  Justice  LUSH  :  It  was  a  very  leading  question  indeed. 

Dr,  KENEALY:  If  wrong,  was  I  to  leave  him  wrong,  my  lord? 
I  am  following  what  is  in  my  brief. 

Mr.  HAWKINS  :  I  object  to  that  statement,  that  he  was  wrong. 

Dr.  KENEALY  :  I  beg  pardon  ;  I  ought  not  to  have  said  it. 

Mr.  Justice  LUSH  :  It  is  a  very  suggestive  question. 

The  LORD  CHIEF  JUSTICE  :  I  asked  him  where,  and  he  pointed 
it  out,  and  then  your  question  indicates  that  he  is  wrong,  and  he 
says  it  was  either  outside  or  in. 

Dr.  KENEALY  :  I  am  sure  I  do  not  know  what  to  do  when  a 
thing  of  that  kind  arises. 

-Mr.  Justice  LUSH:  There  is  a  regular  course. 

The  LORD  CIIIKF  JUSTICE  :  Very  well,  you  are  not  sure 
whether  it  was  outside  or  in  ? — To  the  best  of  my  belief,  I  be- 
lieve it  was  here. 

On  the  outside  ? — On  the  outside.  It  is  so  many  years  ago  I 
would  not  swear  whether  it  was  outside  or  in. 

The  LOI:D  CHIEF  JUSTICE:  Only  be  very  careful,  because  you 
did  swear  most  positively  that  it  was  outside. 

Mr.  Justice  MELLOR  :  Now  he  says  he  believes? — I  believe  it 
was  outside. 

The  LORD  CHIEF  JUSTICE  :  I  mean  you  spoke  positively 
before. 

Mr.  Justice  MELLOR:  You  have  not  told  us  what  year  or  in 
what  time  of  the  year  this  was? — It  was  in  1848  ;  in  the  spring. 

The  LORD  CHIEF  JUSTICE  :  What  time  in  the  spring? — I  could 
not  swear  to  the  date,  my  lord. 

You  could  tell  us  whether  early  spring  or  late  spring,  March, 
April,  or  May? — The  reason  that  I  am  positive  that  it  was  1848 
was  because  I  broke  my  arm  in  August,  and  it  was  before  that. 

Was  there  anything  to  fix  it  in  the  spring?  How  long  was  it 
before  you  broke  your  arm  ? — I  should  think  about  three  or  four 
months,  three  months. 

Dr.  KENEALY  :  Do  you  know  whether  that  thrust  left  any  scar 
or  mark  upon  the  arm? — That  I  would  not  swear. 

Have  you  ever  seen  the  Defendant's  left  arm  ? — No. 

Did  you  see  his  left  arm  at  the  time  you  were  plaistering  and 
bandaging  it  ? — Yes. 

Mr.  Justice  MELLOR  :  What  time  of  the  evening  was  this? — 
Between  ten  and  eleven. 

Between  ten  and  eleven  at  night  ? — Yes,  my  lord. 

Mr.  Justice  LUSH  :  This  happened  between  ten  and  eleven  ? — 
Between  ten  and  eleven  at  night,  my  lord. 

Dr.  KEXEALY  :  When  you  were  bandaging  his  arm  was  his  coat 
off?— Yes. 

The  LOUD  CHIEF  JUSTICE  :  He  put  the  diachylon  on  the 
wound. 

Dr.  KENEALY  :  And  then  bandaged  it. 

The  LOI.D  CHIEF  JUSTICE:  I  mean  the  coat  must  have  been 
off. 

Dr.  KENEALY  :  I  wanted  to  ask  it  to  make  sure.  Could  you 
•ee  hii  arm  bare  ? — Yes. 


Were  there  any  tattoo  marks  upon  it  ? — Decidedly  not. 

Do  you  remember  a  place  called  Old  Chick's? — Yes. 

What  was  Old  Chick's?— A  beerhouse. 

Was  that  a  real  name  or  a  nickname  for  the  landlord? — That 
was  the  proper  name.  The  landlord's  name  was  CHICK. 

It  was  kept  by  Old  CHICK? — It  waa  kept  by  a  person  of  the 
name  of  CHICK. 

The  LORD  CHIF.F  JUSTICE  :  Where  was  it  ? — In  Cheriton. 

Dr.  KENEALY  :  Have  you  and  Mr.  TICHBORNE  ever  been  there? 
—Yes. 

The  LORD  CHIEF  JUSTICE"?  Together? — Together,  my  lord. 

Dr.  KENEALY  :  Do  you  know  the  '  Vintf'  at  Bramdean  ?— The 
'  Fox.' 

Do  you  remember  that  cairn  of  stones  ? — Yes. 

Mr.  Justice  LUSH  :  Is  this  the  one  spoken  to  by  Colonel 
GREENWOOD  ? — Colonel  GREENWOOD,  my  lord. 

Dr.  KENEALY  :  Have  you  ever  seen  ROGER  TICHBORNE  or 
Colonel  GREENWOOD  ? — Yes. 

How  were  they  as  to  their  dress  ? — Colonel  GEORGE  GREEN- 
WOOD was  stripped,  just  merely  nothing  but  his  trousers  on. 

The  LORD  CHIEF  JUSTICE  :  No  shirt? — Oh,  yes,  my  lord. 

You  say  stripped,  nothing  but  his  trousers  ? — He  was  with  his 
shirt  and  trousers. 

Without  his  coat  and  waistcoat? — Without  his  coat  and  waist- 
coat. 

Dr.  KENEALY:  How  was  Mr.  ROGER? — He  was  without  his 
coat,  but  I  believe  he  had  his  waistcoat,  and  his  shirt-sleeves 
turned  up. 

Could  you  see  both  his  arms  bare  ? — Both. 

What  was  he  doing  ? — He  was  wheeling  stones  when  I  spoke 
to  him. 

Did jrou  speak  to_ him  for  gome  time? — Some  few  seconds,  a 
few  minutes. 

Did  you  see  any  tattoo  marks  upon  his  arm  ? — No,  he  was 
never  tattooed,  no  more  than  ever  I  was. 

Do  you  think  that  if  there  had  been  tattoo  marks  you  muet 
have  seen  them  ? — I  am  positive  I  must  have  seen  them. 

AVhat  time  of  the  day  was  it? — I  should  think  from  one  to  two 
o'clock. 

Have  you  ever  seen  him  walking  outside  the  park  with  Miss 
DOUGHTY? — Yes,  and  walked  with  them. 

Tell  me  what  place  you  have  seen  Mr.  TICHBORNE  and  Miss 
DOUGHTY  walking  together  outside  the  park? — At  Cheriton  and 
at  Cold  Harbour. 

By  the  JURY  :  In  what  years  would  that  be?— From  1846  to 
1819. 

The  LORD  CHIEF  JUSTICE:  All  the  three  years? — Yes,  my 
lord.  1  have  seen  them  together  from  1846  to  1849. 

What  time  of  the  year  ? — Different  times ;  I  could  not  fix  the 
date. 

By  the  JURY  :  Miss  Doughty  was  born  in  1834,  was  not  she  ? 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  Did  you  see  Miss  DOUGHTY  in  1849  ? — Yes. 

At  that  time  what  sort  of  young  lady  was  she? — I  do  not 
understand  the  question. 

How  old  to  you  did  she  appear  to  be? — How  old? 

Put  out  of  your  recollection  what  you  have  heard  about  the 
date  of  the  birth  ;  how  old  did  she  appear  to  be  in  1849  when 
you  saw  her? — About  fifteen  I  should  think,  or  sixteen. 

Can  you  give  me  a  fuller  description  of  her  ? — She  was  quite  a 
young  lady,  but  a  description  of  her  I  could  not  give. 

What  do  you  mean  by  quite  a  young  lady? — I  should  think 
she  was  about  perhaps  from  fifteen  or  sixteen  years  of  age,  and 
she  was  what  1  should  call  a  young  lady. 

But  a  child  of  sixteen  might  be  a  young  lady — what  do  you 
mean  by  the  words  "a  young  lady  "? 

Mr.  HAWKINS:  I  do  not  know  whether  the  question  ought  not 
to  be  defined  as  to  her  personal  appearance,  or  what? 

The  LORD  CHIEF  JUSTICE  :  The  witness  seems  to  be  rather  per- 
plexed by  the  generality  of  the  question. 

Dr.  KENEALY  :  1  am  sure  your  lordship  knows  what  I  mean. 
Perhaps  you  would  help  me  over  the  stile. 

The  LORD  CHIEF  JUSTICE  :  He  is  telling  you  what  he  supposed 
her  age  to  be,  between  fifteen  and  sixteen,  and  it  so  happens 
that  we  know  exactly  when  she  was  born,  and  what  age  she  was. 

Dr.  KENEALY  :  Yes ;  but  I  would  like  a  little  more  precise  des- 
cription, if  I  can  get  it,  from  the  witness  than  that,  because  your 
lordship  will  see  what  is  in  my  mind. 

Mr.  Justice  MELLOR  :  I  have  the  strongest  opinion  that  it  is 
wholly  irrelevant. 

Dr.  KENEALY  :  There  are  young  ladies  that  are  marriageable  at 
sixteen,  and  others  who  would  not  be  until  twenty-one  or  twenty- 
two. 

The  LORD  CHIEF  JUSTICE  :  Not  a  word  about  this  in  cross-ex- 
amination of  those  who  had  known  her  intimately  from  childhood. 

Dr.  KENEALY  :  I  would  not  have  asked  the  question  only  for 
the  suggestion  of  the  Jury  about  her  age. 

By  the  JURY  :  She  was  only  about  twelve  years  of  ago  at  that 
time. 

Mr.  Justice  LUSH  :  In  1846. 

Dr.  KENEALY:  I  was  asking  about  1849. 

Mr.  Justice  LUSH  :  He  is  right  about  her  age. 

The  LORD  CHIEF  JUSTICE  :  He  tells  us  she  had  the  appearance 
of  a  girl  of  fifteen  or  sixteen. 

The    WITNESS  :  Yes,  that  is  my  meaning. 
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Dr.  KKSEALY  :  Can  you  give  me  any  fuller  description  of  her? 
— No,  I  cannot. 

I  do  not  suppose  you  ever  totted  it  down  in  your  book,  but 
i  bout  how  often  do  you  say  you  have  seen  this  youn^'  lady  and 
ills  young  gentleman  walking  together  outside  tin'  park  '.'—Well, 
perhaps  half  a  dozen  or  a  dozen  times.  I  would  not  say. 
The  LOUD  CHIEF  JUSTICE:  In  those  years ? — In  those  j 
lord. 

Dr.  KENKALY:  I  think  you  have  not  mentioned  all  tin-  | 
I  'hrriton  and  Cold  Harbour.     Can  you  toll  me  any  others  ? — Do 
(mi  mean  outside  the  park? 

Yes,  outside  the  park? — On  the  road  leading  down  to  SMITH'S, 
at  the  Borough  Farm,  I  met  them. 

Do  you  remember  any  other  place? — Not  outside  of  the  park. 
The  LORD  CHIEF  JUSTICE:  Can  you  give  us  any  idea  what  time 
it  was? — In  the  summer  and  also  the  winter,  my  lord,  1  have  seen 
them. 

In  those  years  ? — In  those  years. 

Dr.  KENKALY  :  About  how  often  as  you  remember  used  ROGER 
to  stay  at  TICHBORNE  when  he  paid  his  visits? — I  should  think 
perhaps  from  ten  days. 

The  LORD  CHIEF  JUSTICE  :  What  in  those  years? — About  ten 
days  I  have  known  him  there  at  a  time,  my  lord. 

Surely  more  than  that  He  used  to  spend  his  vacation  there? 
— Well,  he  might  have  done  so,  but  I  have  only  been  with  him 
about  ten  days  at  a  time. 

Do  you  mean  you  saw  him  every  day  for  ton  days  ? — I  have  seen 
him  in  the  evening,  my  lord. 

Mr  Justice  MILLOR:  As  I  understand,  you  used  to  confide  to 
each  other  what  had  happened  to  either  of  you? — Yes,  my  lord. 

Dr.  KENEALY:  Now.  when  did  you  first  see  this  gentleman  who 
sits  under  me  ? — I  believe  it  was  in  1846. 

I  am  asking  you  about  him  in  his  present  character  of  the 
Defendant? — I  saw  him,  I  think  it  was,  April  1870  or  1871, 1  am 
not  certain  which. 

And  I  am  sure  I  do  not  care? — 1  saw  him  at  Mr.  GORTON'S. 

Mr.  Justice  LusHT-Who  is  he? 

Dr.  KENEALY  :  He  was  a  lawyer. 

Mr.  Justice  LUSH:  Where  was  that? — In  Bedfordbury  or 
Bedford  Row  ;  Bedford  Row,  I  think. 

Mr.  Justice  MELLOK  :  Were  you  examined  at  the  last  Trial  ? — 
No,  my  lord. 

Dr.  KENEALY  :  Did  you  have  a  long  conversation  with  him 
then?— I  did  not. 

How  long  was  it? — Scarcely  five  minutes,  I  think. 

Did  you  see  anything  on  that  occasion  that  brought  back  the 
old  ROGEB  to  you? — Yes. 

What  was  it? — It  was  the  twitching  of  the  eye. 

The  LORD  CHIEF  JUSTICE:  You  say  that  "  brought  back."  Did 
you  recognise  him  by  that? — 1  did,  my  lord. 

You  did? — I  recognised  him  so  far  by  the  twitching  of  the  eye, 
and  also  by  the  forehead,  and  also  by  a  peculiarity  that  he  always 
had  of  the  hands. 

What  was  that? — That  when,  if  he  was  either  cross,  or  vexed, 
or  studying,  be  was  always  pulling  his  fingers. 

Dr.  KENEALY  :  Those  three  things  you  noticed  at  the  first 
interview? — I  did. 

When  did  you  see  him  again? — In  the  following  June,  I 
believe. 

And  where  was  that  ? — At  Harley  Lodge. 

The  LORD  CHIEF  JUSTICE  :  Was  that  his  own  residence? — Yes, 
my  lord. 

Dr.  KENEALY  :  Did  you  put  any  questions  to  him  ? — Yes. 

As  well  as  you  remember,  tell  us  what  were  the  questions  you 
put  to  him.  and  the  answers  he  made? — I  asked  him  if  he 
remembered  the  last  time  I  saw  him,  or  spoke  to  him — where  it 
was,  if  he  was  standing,  sitting,  or  riding ;  who  he  was  with, 
and  if  he  could  tell  me  what  he  did.  He  considered  for  a  few 
minutes,  and  said,  "  The  last  time  that  1  saw  you,  I  was  riding 
with  my  cousin  KATE.  1  saw  you  in  front  of  BRAND'S  the  keeper's. 
I  struck  you  with  the  whip  and  [wished  you  good-bye.  That  is 
the  last  time  that  ever  I  saw  you." 

Were  those  answers  correct  ? — They  were. 

And  was  nobody  present  at  that  time,  except  Miss  DOUGHTY, 
Mr.  TICHBORNE,  and  yourself? — No. 

Now  tell  us  another  question  you  put  to  him  ? — I  asked  him 
where  we  went  on  the  last  occasion  that  ever  I  saw  him.  lie 
replied,  "To  the  '  Tichborne  Downs  '  public  house."  I  asked 
him  what  we  had  on  that  evening  to  drink  ;  if  we  were  smoking 
or  what  we  did.  He  immediately  said  what  we  had,  and,  further 
than  that,  he  told  me  the  amount. 

What  did  he  say  you  had? — He  Slid  we  had  so  many  glasses 
of  grog. 

How  many? — Six  glasses  of  grog. 

Mr.  Justice  MELLOK  :  Did  he  say  "  he  "  or  "  we  "  ? — We. 

What  else? — A  cigar  and  some  tobacco.  Then  he  says,  "I 
have  never  p;iid  you  for  it  from  that  day  to  this.  It  was  my  turn 
to  '  stand  the  ticat.'  " 

Dr.  KENEALY:  WHS  the  whole  of  that  answer  correct  ? — It  was. 

Wa3  anybody  else  in  your  company  at  that  time  ? — No. 

None  but  yourself  ? — No. 

The  LOKD  CHIEF  JUSTICE:  You  remembered  the  six  glasses,  did 
you  ?— Yes. 

Dr.  KENEALY:  Now,  tell  me  any  other  question  you  put  to 
him? — I  put  so  many  to  him. 


Did  you  put  any  questions  to  him  about  Tichborne  House? — 
Yes,  1  asked  him  how  he  used  to  get  out  of  an  evening,  and  also 
with 

The  LORD  CHIEF  JUSTICE  :  Did  he  make  any  answer  to  that? — 
Ho  did.  He  said,  "Sometimes  out  of  the  drawing-room  or 
dining-room  window,"  and  he  further  said,  "  I  have  come  out  of 
the  back  and  over  the  stable  gates." 

Dr.  KENEALY  :  He  used  to  get  out  of  the  house  by  those 

The  LORD  CHIEF  JUSTICE:  Have  you  seen  him  come  out  of 
the  house? — Yes,  I  have. 

Where  from? — Out  of  the  drawing-room  window,  and  I  have 
seen  him  get  over  the  stable  gates. 

Dr.  KENEALY  :  Did  you  ask  him  some  further  questions  with 
reference  to  the  way  in  which  he  got  out?  Did  you  ever  give 
him  a  signal? — Yes. 

Now  tell  us  what  you  said  to  him  about  that  ?— I  asked  him  if 
be  could  tell  me  what  signal  there  was  if  he  was  not  out.  He 
stated  immediately  that  it  was  a  shrill  whistle. 

Was  that  correct? — Yes. 

Used  you  to  give  him  the  signal? — Yes.  If  he  was  not  at  the 
appointed  spot  I  used  to  blow  a  whistle. 

He  used,  or  you  ? — I  used. 

Mr.  Justice  LUSH  :  What  was  the  sign  of  the  Tichborne  Downs 
public-house  ? — I  think  it  was  the  '  Tichborne  Arms.'  I  am  not 
certain.  It  was  always  called  the  '  Tichborne  Downs '  public- 
house. 

Is  there  more  than  one  there? — No,  my  lord. 

Where  was  the  spot  that  was  appointed  ? — That  was  in  different 
places.  We  used  to  appoint  sometimes  one  place  and  sometimes 
another. 

To  meet  ? — Yes,  to  meet. 

And  if  he  was  not  there  you  blew  the  whistle? — Yes.  I  blew 
the  whistle. 

Did  you  ask  him  anything  about  CHICK'S  do  you  remember? 
— I  asked  him  if  he  remembered  going  to  CHICK'S  on  different 
occasions,  and  what  we  had  to  drink.  He  told  me  several  things 
that  really  occurred. 

The  LORD  CHIEF  JUSTICE:  You  put  the  questions? — Yes; 
and  he  gave  me  the  answers.  He  said  "  We  could  have  nothing 
else  at  CHICK'S  but  beer,  because  it  was  not  a  licensed  house." 

Dr.  KENEALY:  Did  you  ask  him  anything  further? — I  asked 
him  if  he  remembered  where  we  used  to  term  the  '  Hole  in  the 
Wall.'  He  replied  that  is  TITIIERIDGE'S,  which  was  correct. 

Did  you  ask  anything  about  ETHERIDCE  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Is  that  TITHKRIDGE  ? 

Dr.  KENEALY:  Is  ETHERIDGE  the  same  as  TIIHEIIIDGE,  or  a 
different  party  ? — No. 

The  LORD  CHIEF  JUSTICE :  ETUERIDGE  was  the  blacksmith? — 
Yes. 

Dr.  KENEALY:  What  did  you  ask  him? — I  asked  him  where 
he  met  me  when  ETHERIDGE  was  running  after  him  with  the  flail 
when  he  was  beating  the  cats. 

The  LOKD  CHIEF  JUSTICE:  You  would  say  "you"  in  addres- 
sing him.  I  have  taken  it,  "  Where  did  you  meet  me  when 
ETHERIDGE  was  running  after  you  when  you  were  setting  your 
dogs  on  and  beating  the  cats  "? — Yep. 

Dr.  KENEALY  :  What  did  he  say? — He  told  me  where  he  met 
him  was  close  to  the  entrance  of  the  chapel,  which  adjoins  the 
house. 

The  LORD  CHIEF  JUSTICE  :  Was  that  near  ETHERIDGE'S  barn  ? 
— No,  some  little  distance,  but  not  far. 

How  far  from  the  barn  ? — Well,  it  may  be  three  or  four 
hundred  yards. 

Not  further? — I  do  not  think  it  is  further. 

Then  was  ETHEKIDGE  three  or  four  hundred  yards  from  the 
barn  following  with  his  flail? — Yes,  my  lord,  we  always  had  to 
run  away  from  him. 

Dr.  KENEALY:  How  was  that. ? — We  always  bad  to  run  away 
from  him  because  we  used  to  tease  him. 

The  LORD  CHIEF  JUSTICE :  Tease  him  in  what  way? — With 
something  that  he  did  at  Tichborne  House,  and  he  never  could 
bear  to  be  asked  the  question.  It  was  only  to  say  to  him,  "  Have 
you  finished  the  little  job,  JOHN"?  That  was  quite  sufficient, 
and  you  had  to  clear  the  course. 

Dr.  KENEALY  :  What  further  passed  between  you  and  him 
about  this  cat  and  dog  scene? — I  think  it  went  on  then  about 
another  affair,  from  what  I  recollect. 

Was  anything  said  about  CHARLIE  GUY?  la  that  what  was 
on  your  mind? — Yes.  I  proposed  to  him  then  to  go  to  CHARLIE 
GUY'S  ;  and  he  said,  "  Do  you  remember  whether  we  went  there 
or  not " ? 

The  LOUD  CHIEF  JUSTICE:  You  mean  at  the  meeting  with  the 
Defendant? — At  that  time. 

Dr.  KENEALY  :  You  mean  at  Harley  Lodge  ? — No. 

Tell  us  what  took  place  at  ETHERIDGE'S,  and  what  you  asked 
him  about  it — the  questions  that  took  place  at  Harley  Lodge 
about  what  took  place  after  ETHERIDUE'S  name  was  mentioned? 
— I  asked  him  if  he  could  remember  whether  we  went  to  GUY'S 
or  not.  He  said  "  No,  we  did  not." 

Did  you  ask  him  the  reason  why? — I  asked  him  how  it  was 
that  he  did  not  go.  He  said,  "  Well,  I  fancy  that  Sir  EDWARD 
DOUGHTY  was  up  there  in  the  village." 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  quite  follow  this.  You 
asked  him  if  he  could  remember  whether  he  went  to  GUY'S  or 
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not.  Why  should  you  have  goneti  Guv's? — We  were  going  up 
there  to  have  a  glass  of  ale,  my  lord. 

Bid  GUY  keep  a  public-house ? — Yea. 

And  he  said,  "  I  fancy  Sir  EDWARD  was  up  there  in  the  village  "'/ 
— "  I  fancy  Sir  EDWARD  was  up  in  the  village." 

Dr.  KENEALY  :  Did  you  and  he  go  to  the  village  ? — No  ;  wo 
went  the  other  way. 

What  made  you  gj  the  other  way  ? — Just  to  escape  being  seen 
by  Sir  EDWARD  or  one  of  the  family. 

The  LORD  CHIEF  JUSTICE:  Being  seen  where? — Being  seen 
with  ROGER  TICHBORNE  by  Sir  EDWARD  or  any  of  the  family. 
We  went  the  other  way,  and  went  into  the  plantation  and  laid 
down  and  smoked. 

Dr.  KENEAI.Y  :  And  was  that  all  correct  ? — It  was  correct. 

The  LORD  CHIEF  JUSTICE:  That  is  your  statement,  as  I  under- 
stand— not  his — that  you  laid  down  in  the  plantation? — I  asked 
him  if  he  did. 

You  have  not  said  so.  The  last  I  have  is,  "  Did  we  gj  to 
Guv's  or  not?"  and  then  you  say,  "That  was  right.  We  did  go 
the  other  way  to  avoid  being  seen  by  Sir  EDWARD  or  the  family  "  ? 
• — I  asked  him  that  question,  "  Did  we  go  the  other  way?  "  and 
he  replied,  "  We  did." 

Mr.  Justice  MELLOR  :  All  this  conversation,  as  I  understand, 
took  place  at  Ilarley  Lodge  ?— Yes,  my  lord. 


Dr.  KENEALY:  When  you  and  he  went  about  in  the  evening  in 
this  way  did  you  meet  anybody  ? — Did  we  meet  anybody  ? 

Yes  ?— Several. 

You  know  what  I  mean;  you  were  a  young  man  then?  Did 
you  meet  with  anybody  ? — We  met  several  girls. 

Ths  LOUD  CHIEF  JUSTICE:  You  mean  on  those  occasions  in 
the  night? — Yes,  my  lord. 

Dr.  KENEALY:  Used  you  to  talk  with  them  and  walk  with 
them?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  the  Defendant  remind  you  of 
anything  that  happened  on  these  occasions  ? — Yes  ;  he  asked  me 
if  I  remembered  meeting  two  girls  in  the  village  of  Cheriton  and 
going  to  Garnder  Down.  That  is  about  a  mile  or  a  mile  and  a 
qu%rter  from  the  village. 

What  did  you  say? — [  told  him  that  I  remembered  it,  and  I 
asked  him  whose  servants  it  was.  He  than  replied,  "  To  the 
bsst  of  my  belief  they  were  HUBBARD'S."  That  was  the  clergyman. 

Dr.  KENEALY  :  Did  you  as't  him  anything  else  about  these  two 
girls,  or  about  any  other  girls  ? — I  asked  him  lots  of  questions 
about  those  girls. 

The  LORD  CHIEF  JUSTICE:  What  were  they  ? 

Dr.  KENEALY  :  Were  the  answers  correct? — They  were. 

The  LORD  CHIEF  JUSTICE  :  We  cannot  have  it  in  that  way, 
but  the  questions  and  answers. 


ROGER    AND    LEWIS. 


Dr.  KENEALY  :  I  have  no  objection,  I  am  sure,  to  their  coming 
out.  (I'o  the  Witness)  Tell  us  what  all  those  things  were? — 1 
asked  him  what  time  then  it  was  that  we  left  them  and  where  we 
went  afterwards.  He  told  me  where  we  went. 

Where  ? — He  told  me  that  we  went  to  Tichborne  Down  again  ; 
that  we  called  at  CHICK'S,  and  from  CHICK'S  we  went  to  Tichborne 
Down.  I  asked  him  then  how  he  got  home  that  evening  or  night. 
He  replied,  "  You  went  as  far  aa  the  park  gates  with  me  ;  and 
in  fact,"  he  said,  "you  were  nearly  tight." 

Mr.  Justice  LUSH  :  Nearly  what? — Nearly  drunk. 

The  LOUD  CHIEF  JUSTICE:  "Tight  "was  the  expression? — The 
words  he  used,  my  lord. 

[Adjourned  for  half-an-hour.] 

Mr.  Justice  MELLOR:  The  meaning  of  "tight,"  I  understand, 
ia  drunk  ? — Yea,  my  lord. 

Dr.  KENEALY:  It  also  ircans  "loose,"  I  believe. 

The  LOI:D  CHIEF  JUSTICE  :  No. 

Mr.  Justice  MELLOR:  Did  you  mean  us  to  understand 
•'  drunk  "  ? — Drunk. 

The  LOUD  CHIEF  JUSTICE:  And  I  understand  you  that  was 
right? — That  was  ri^lit,  my  lord. 

Dr.  KKNKAI.Y  :  J)i«l  lie  say  anything  further  about  that  matter, 
or  did  it  end  there? — I  do  not  think  there  was  any  tiling  further  said. 


Were  there  other  persons  you  used  to  meet  in  that  way  ? — 
Yes. 

Did  the  conversation  pass  between  you  and  him  about  that 
particular  subject? — Nothing  further,  I  think,  than  I  have  cx- 
plained. 

Can  you  tell  me  any  other  question  that  you  asked  him  about 
past  times 

The  LOUD  CHIEF  JUSTICE:  Do  go  on.  I  daresay  you  have 
thought  this  over.  You  keep  us  so  very  long? — There  was 
several  tbings  I  asked  him  about. 

If  you  remember  anything  of  them  tell  them? — I  was  asking 
him  about  what  occurred  during  the  time  the  hounds  were 
thi-re. 

Dr.  KENEALY  :  What  hounds? — The  Hampshire  hounds. 

The  LORD  CHIEF  JUSTICE:  You  mean  some  particular  occasion, 
I  suppose? — Yes;  I  asked  him  if  he  remembered  the  way  we 
went. 

When  you  and  he  were  hunting? — We  were  walking  that 
day  ;  he  was  not  riding. 

\V'e  were  walking  and  the  Hampshire  hounds  came  up? — Drew 
off  at  Tichborne  House.  I  asktd  him  which  way  they  drew. 

Had  he  no  horse  at  that  time? — He  was  not  riding  that  day, 
my  lord.  He  stated  that  they  went— to  the  best  of  my  recollec- 
tion— 1  bulieve  it  is  i'ulley. 
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He  said  ?— He  faid  Policy  or  Fullcy  ;  I  think  it  is  Follcy  ;  that 
is  the  cover  on  the  top  of  the  hill. 

Did  he  say  that,  or  are  you  telling  us  that? — He  said  so. 

At  Follcy? — At  Folley,  on  the  top  of  the  hill. 

Dr.  KKNEAI.Y:  Was  that  correct  ? — That  was  correct. 

Was  there  anything  on  that  occasion  which  makes  you  re- 
member the  particular  direction  they  went  to? — Yes. 

What  was  that? — Because  there  was  a  certain  young  lady  with 
me  at  the  time  that  I  recollect  about. 

The  LOUD  CHIEF  JUSTICE  :  Wo  have  not  got  the  year  in 
which  this  happened? — In,  I  should  think,  either  1847  or  1*1*, 
my  lord. 

Dr.  KENEALT  :  About  how  old  were  you  at  this  time  that  you 
and  Mr.  I'ICIIHORNE  used  to  meet?— I  wag  sixteen  years  of  age 
when  I  was  apprenticed. 

And  what  was  the  date  of  your  apprenticeship  ? — loth  October, 
1845. 

You  were  then  about  seventeen  or  eighteen  when  these  things 
happened  ? 

Air.  Justice  LUSH  :  How  long  were  you  apprenticed  for? — Five 
years. 

Served  out  your  whole  time  there? — I  did  not. 

What  time  did  you  leave  ?— I  left  18th  June,  1850. 

Dr.  KENEALY  :  Well,  that  was  nearly  five  years  ? — It  was  nearly 
five  years. 

Why  did  you  leave  ? — On  account  of  a  disagreement  between 
my  friends  and  ALEXANDER  RAMSAY,  to  whom  1  was  apprenticed. 

Do  you  know  a  place  called  the  Lover's  Seat? — Yes,  that  is 
Cold  Harbour. 

Do  you  remember  one  particular  reason  forremembering  ROGER 
at  that  Lover's  Seat?— Yes. 

Was  there  a  young  lady  with  him  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  you  saw  him  there? 
— I  saw  him  there,  my  lord. 

Mr.  Justice  MELLOR  :  Saw  him  'at  the  Lovers'  Seat? — At 
Cold  Harbour  or  the  Lovers'  Seat. 

The  LORD  CHIEF  JUSTICE  :  With  a  young  lady  ? — Yes. 

I  suppose  that  is  what  you  told  us  before,  of  your  having  Fcen 
him  and  Miss  DOUGHTY  there? — Yes. 

That  is  the  same  occasion  ? — That  is  the  same  occasion. 

Dr.  KENEALY  :  Have  you  seen  them  only  once  then  at  Cold 
Harbour? — Oh,  I  have  seen  them  three  or  four  times  at  that 
same  place. 

The  LORD  CHIEF  JUSTICE  :  At  the  Lovers'  Seat  ? — Yes,  my  lord. 

Three  or  four  times  ? — Yes,  and  more. 

Dr.  KENEALY  :  There  was  one  occasion  on  which  you  were  not 
very  well  pleased  at  first? — 1  was  not. 

Has  it  fixed  it  on  your  memory  ? — Yes. 

Why  was  that? — Because  I  thought  he  had  got  one  of  my 
girls. 

You  did  not  know  who  the  lady  was? — I  did  not. 

Mr.  Justice  MEI.LOR:  Was  that  late  in  the  evening  ? — About 
four  in  the  evening. 

Four  o'clock  ? — Between  four  and  five. 

The  LORD  CHIEF  JUSTICE:  What  time  in  the  year? — Well,  it 
was  in  the  harvest,  my  lord. 

What  year  ?— I  think  in  1849. 

Mr.  Justice  MELLOR  :  That  would  be  about  August  or  Sep- 
tember ? — August  or  September. 

Dr.  KENEALY  :  Did  you  go  up  to  the  place? — No,  I  stood  and 
looked,  and  then  I  found  I  was  deceived. 

Found  you  were  mistaken  ? — Found  I  was  mistaken,  and  I 
went  on  down  the  footpath. 

Now,  at  the  second  interview  you  had  with  this  gentleman  at 
Harley  Lodge,  what  conclusion  did  you  arrive  at  ? — That  he  was 
ROGER  TICIIBORSE. 

Was  there  anything  else  in  bis  personal  appearance  beyond 
what  struck  you  on  the  first  occasion  that  convinced  you  of 
that? — No,  nothing  further. 

The  LORD  CHIEF  JUSTICE  :  I  thought  he  recognised  him  the 
first  time  ? — Yes. 

Mr.  Justice  MELLOR  :  There  was  nothing  further  on  the  second 
occasion  V — Not  on  the  second  occasion. 

Dr.  KENEALY  :  How  long  were  you  with  him  on  the  second 
occasion? — I  suppose  about  an  hour  or  an  hour  and  a-half. 

The  LORD  CHIEF  JUSTICE  :  Then  did  you  go  on  the  second 
occasion  for  the  purpose  of  putting  those  questions  to  him? — I 
went  with  the  express  purpose  of  testing  him  to  know  whether 
he  was  ROGER  or  not. 

I  thought  you  convinced  yourself  of  that  on  the  first  occasion? 
— So  I  did,  but  I  went  to  ask  him  further  questions. 

Cross-examined  by  Mr.  HAWKINS. 

Give  me  the  date  of  this  Harley  Lodge  visit?— On  the  28th 
April,  I  believe. 

In  what  year?— Either  1870  or  1871. 

You  are  sure  of  that  ? — Yes. 

Harley  Lodge  is  in  the  Brompton-road? — Somewhere  near 
Brompton. 

You  know  very  well  where  it  is.     Come? — No,  I  do  not. 

What  V — No,  I  do  not.     1  could  not  find  it  then. 

How  came  you  to  find  it.  then? — I  was  directed  there. 

Who  by?— 1  cannot  tell  you. 

Oh,  yes,  you  can.  Who  told  you  to  go  to  Harley  Lodge? — 
Who  told  me? 


You  know  the  question. 

Mr.  Justice  MELLOR:  Who  directed  you? — 1  do  not  know  who 
directed  me.  I  inquired  the  way,  and  was  directed. 

The  LOI:D  CHIEF  JUSTICE  :  Who  told  you  to  go? — Mr.  GORTON 
asked  me  to  go  there. 

1  have  not  heard  until  to-day  that  Mr.  GORTON  was  an  attor- 
ney at  any  time. 

Mr.  HAWKINS:  Yes  ;  forgive  me,  my  lord,  for  not  sayirg  any- 
thing more  about  it  at  this  time. 

,Mr.  Justice  MELLOR:  I  think  it  was  mentioned  before. 

Mr.  HAWKINS:  You  believe  it  was  the  28th  of  April? — I  believe 
it  was  thi>  L'*th  of  April. 

Kither  1*70  or  1871  ?— Either  1870  or  1871.  I  believe  it  was 
1871,  but  1  am  not  certain. 

How  came  you  to  fix  the  28th  of  April  for  that? — Well,  I 
believe  it  was  about  that  time. 

Why  did  you  fix  the  28th  of  April  ?— I  have  some  recollection 
that  it  was  the  ^7th  or  28th,  and  fancy  it  was  the  28th. 

But  why  fix  that  day  of  the  month ;  there  is  a  reason  for 
fixing  that  day  of  the  month  ;  what  is  your  reason  ? — I  have  no 
particular  reason,  but  I  believe  it  was  about  that  time. 

By  the  JURY  :  What  day  of  the  week? — I  believe  it  was  on  a 
Thursday. 

The  LORD  CHIEF  JUSTICE  :  On  a  Thursday? — I  believe  it  was 
either  Wednesday  or  Thursday. 

Mr.  HAWKINS:  Either  Wednesday  or  Thursday? — I  believe  it 
was. 

And  the  27th  or  the  28th?— Either  the  27th  or  the  28th. 

Now  I  want  to  know  what  reason  have  you  fixing  it  as  Wed- 
nesday the  27th,  or  Thursday  the  28th  April? — To  the  best  of 
my  belief  that  was  the  time. 

But  why  did  you  say  so ;  there  would  be  some  reason,  because 
unless  you  had,  I  do  not  see  why  you  should  remember  that 
particularly? — I  have  no  particular  reason,  but  that  is  the  time  I 
believe  it  was. 

But  it  was  one  of  those  years? — Yes,  and  I  believe  it  was 
either  Wednesday  or  Thursday. 

And  one  of  those  days? — Yes,  I  believe  eo.  I  would  not 
swear  so. 

But  the  years  you  do? — I  know  it  was  either  1870  or  1*71. 

I  mean  to  say  you  pledge  your  oath  to  the  year? — Yes;  1870 
or  1871. 

You  were  not  examined  at  the  last  Trial? — I  was  not. 

Did  you  communicate  the  result  of  your  two  interviews  to 
anybody  after  the  second  interview  ? — Yes. 

To  whom  ? — I  told  Mr.  ONSLOW  1  believed  he  was  the  man. 

You  told  Mr.  ONSLOW  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Is  that  what  you  mean  by  the 
result  ? 

Mr.  HAWKINS  :  After  his  second  interview,  whether  he  told 
anybody  the  result  of  his  second  interview.  I  was  going  no 
further. 

The  LORD  CHIEF  JUSTICE  :  I  am  always  anxious  to  get  what 
the  Witness  exactly  means. 

Mr.  HAWKINS  :  What  did  you  tell  Mr.  ONSLOW  ?— I  told  him 
I  believed  he  was  ROGER. 

And  how  soon  after  your  last  interview  did  you  tell  him  that? 
— I  believe  it  was  the  next  day. 

Mr.  Justice  MELLOU  :  Had  Mr.  ONSLOW  known  of  your  going 
there? — Yes,  Mr.  ONSLOW  knew  I  was  going. 

Did  you  tell  Mr.  ONSLOW  the  conversation  that  occurred 
b  etween  you  and  the  Defendant  at  Harley  Lodge? — No. 

Did  he  ask  you  ? — No. 

Did  you  tell  him  that  you  had  had  a  conversation  ? — Decidedly. 

Did  you  tell  him  the  duration  of  your  interview  ? — I  did  not. 

Did  he  ask  you  ? — No. 

Mr.  GORTON  was  an  attorney? — I  do  not  know  what  he  was. 

Come,  come,  Mr.  LEWIS? — I  do  not  know  what  he  was. 

Do  you  mean  to  swear  that  ? — I  know  he  was  a  lawyer.  I  do 
not  know  whether  he  was  an  attorney  or  not. 

Do  you  mean  to  swear  that? — I  mean  to  swear  I  knew  he  was 
a  lawyer. 

Where  did  you  see  him  ? — At  his  office. 

Where  ? — Bedford -row. 

Was  his  name  on  the  door? — Yes. 

Do  you  mean  to  swear  you  did  not  know  that  Mr.  GORTON 
was  an  attorney  having  gone  to  Bedford-row  to  see  him,  with 
his  name  on  the  door  there? — Of  course  I  knew  he  was  a 
lawyer 

The  LORD  CHIEF  JUSTICE  :  You  know  the  difference  between 
an  attorney  and  a  barrister? — Oh,  yes. 

Did  not  you  know  which  he  was? — He  was  not  a  barrister. 

Then  do  you  mean  to  say  you  did  not  know  he  was  an 
attorney? — Well,  he  must  have  been  an  attorney. 

Then  why  did  you  say  you  did  not  know  what  he  was?— Well, 
of  course  1  took  him  for  a  lawyer — nothing  further,  not  as  a 
barrister. 

Then  why,  when  asked  whether  he  was  a  solicitor,  did  you  say 
you  did  not  know? — I  said  he  was  a  lawyer,  my  lord. 

Mr.  Justice  LUSH  :  You  said  you  did  not  know  whether  he  was 
an  attorney? — Well,  I  did  not  know. 

Do  you  mean  to  adhere  to  that? — No,  my  lord  ;  I  knew  very 
well  he  was  not  a  barrister. 

Did  not  you  know  he  was  an  attorney? — Yes,  my  lord. 

Then  why  did  you  not  say  FO  ? 
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Mr.  HAWKINS:  Who  sent  you  to  Mr.  GORTON? — Mr.  SCAR 
BOROUGH. 

Who  is  Mr.  SCARBOROUGH  ? — Another  solicitor  or  an  attorney 
And  where  did  you  see  Mr.  SCARBOROUGH,  the  other  solicito 
or  attorney  ? — I  saw  him  at  his  office. 
Where  ? — Spring-gardens. 
How  came  you  to  see  Mr.  SCARBOROUGH  at  Spring-gardens  ? — 
I  was  asked  to  go  and  see  him. 
By  whom  V — By  Mr.  RULE. 
Who  is  he  ? — A  clerk  at  the  Admiralty. 
Was  Mr.  SCARBOROUGH  acting  at  all  for  the  Defendant  ? — No 
that  I  am  aware  of. 

Did  you  go  and  see  him  then  and  communicate  about  the  Do 
fendant? — No,  I  was  asked  to  go  there,  and  then  he  sent  me  t( 
Mr.  GORTON. 

And  to  Mr.  GORTON  as  being  the  attorney  for  the  Defendant  ? 
— Decidedly. 

So  that  you  went  to  Mr.  GORTON'S  as  the  attorney  for  the  De 
fendant  ? — Yes. 

And  Mr.  GORTON  sent  you  then  to  Harley  Lodge  ? — Mr.  GOR 
TON  asked  me  to  go  there. 

And  after  you  had  been  to  Harley  Lodge  and  had  had  tha 
"  conversation,  did  you  come  back  to  Mr.  GORTON'S  office  ? — No 
the  same  day. 

Did  you  within  a  day  or  two  ? — Within  a  week  or  ten  days,  '. 
think. 

And  did  you  then  communicate  to  Mr.  GORTON  what  hat 
occurred  at  that  meeting  at  Harley  Lodge  ? — I  did. 

With  the  conversation  that  you  say  had  occurred  between  you 
and  the  Defendant  ? — Yes,  I  told  him. 

And  you  were  not  called  as  a  witness  at  the  last  Trial  ? — 
No. 

Mr.  Justice  LUSH  :  Were  you  in  attendance? — I  was  not,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  Were  yon  subpo3naed? — I  was  not 
subpcenaed. 

Mr.  HAWKINS:  Is  Mr.  SCARBOROUGH  a  gentleman  who  lives  at 
No.  10,  Spring-gardens? — I  do  not  know  the  number;  I  know 
the  house. 

Can  you  tell  me  whether  his  initials  are  T.  H.  SCARBOROUGH  ? 
— I  cannot. 

Did  you  know  he  was  a  creditor  of  the  Defendant? — I  did  not 

Page  1720  of  the  Defendant's  examination  I  am  looking  at  at 

this  moment,  my  lord. 

You  said  just  now  your  apprenticeship  was  in  October,  1845? 
— Yes. 

That  would  be  five  years  taking  it  down  to  October,  1850? — 
Yes. 

What  was  the  cause  of  your  leaving  ?  You  left  at  a  moment's 
notice,  did  not  you  ? — No. 

How  long  were  you  suffered  to  remain  ? 

Dr.  KENKALT  :  I  object  to  such  a  question  as  "  suffered  to 

remain."    There  is  no  pretence  for  putting  the  question  in  such 

a  way. 

Mr.  Justice  LUSH  :  No. 
Mr.   HAWKINS:    Were  you  not  dismissed,  on  your  oath? — I 
was  not. 

What?— I  was  not. 
When  did   you  know  you  were  to  go? — I  left  through    my 
friends ;  my  father. 

I  want  to  know  how  long  before  you  actually  left  you  knew 
you  were  to  go  ? — Three  days. 

Did  your  father  take  you  away  ? — Yes. 
Took  you  away? — Yes,  took  me  away. 
You  mean  to  swear  you  were  not  dismissed? — Yes,  I  will  swear 
I  was  not ;  my  father  took  me  away. 

What  was  it  you  were  taken  away  for  ? — What  was  it  ? 
Yes? — Through  my  being  out  so  much  at  night,  and  being 
allowed  to  play  bagatelle  and  billiards  and  different  things. 

The  LORD  CHIEF  JUSTICE  :  I  can  quite  understand  a  man's 
master  dismissing  him  on  that  account  ? — My  father  took  me  ;  it 
was  mutually  agreed  between  my  father  and  him. 

But  who  was  it  objected  to  your  being  allowed  to  play  billiards 
at  night? — My  father  objected. 

Mr.  HAWKINS  :  Did  your  master  object? — Not  at  all. 
Not  at  all?— No. 

He  rather  liked  it  than  otherwise  ? — Yes,  he  liked  it. 
He  rather  liked  it  than  otherwise? — Yes,  he  liked  it ;  he  used 
to  take  me  out. 

Used  to  take  you  out  ? — Yes. 
What !  your  master? — Yes. 

Mr.  JUSTICE  MELLOR  :  To  meet  ROGER? — No,  he  used  to  take 
me  out  of  an  evening. 

Mr.  HAWKINS:  On  what  you  call  your  sprees,  sometimes? — 
Yes. 

Did  your  master  take  you  out  then  ? — Yes,  he  used  to  take  me 
out  very  often. 

And  go  to  the  Tichborne  Down,  sometimes? — Yes. 
The  LORD  CHIEF  JUSTICE:  To  meet  the  same  description  of 
persons  ? — No,  my  lord ;  he  has  taken  me  to  the  Tichborne  Down 
public-house  there,  times. 

Mr.  HAWKINS:  My  lord  asks  you,  to  meet  these  young  ladies? 
— Decidedly  not. 

You  were  only  an  apprentice,  and  perhaps  he  was  teaching 
you? — Well,  he  might  have  been. 


The  LORD  CHIEF  JUSTICE  :   But  I  understood  you  to  say  it 
was  of  an  evening  your  master  took  you  out? — So  he  have. 
Mr.  HAWKINS  :  On  the  spree? — Yes,  on  the  spree. 
He  rather  encouraged  you  than  otherwise  ? — Kather. 
Gave  you  a  latah-key  probably  ? — Oh,  no  ;  he  did  not  give  me 
a  latch-key. 

How  used  you  to  get  in  and  out? — I  used  to  get  over  the  wall. 
Why  did  not  your  master,  who  liked  all  this,  sit  up  for  you, 
and  accommodate  you  by  letting  you  in,  or  give  you  a  latch-key, 
or  something  ? — So  he  have. 
What  ? — He  have  sat  up  for  me. 

And  found  no  fault  with  you  when  you  came  back? — No, 
sometimes  he  would  ;  sometimes  he  would  blow  me  up. 
You  must  have  been  a  very  useful  apprentice  ? 
Mr.  Justice  MELLOR:  What  has  become  of  him? — Dead,  sir, 
ever  since  1850. 

Mr.  HAWKINS:  What  part  of  1850? — I  think  somewhere  in 
August.  I  am  not  certain. 

Before  or  after  you  left  ? — Directly  after  I  left  he  died. 
Will  you  swear  he  died  after  you  left  ? — I  will  swear  he  died 
after  I  left. 

What  was  the  date  of  your  first  interview?  Your  Harley 
Lodge  interview  was  the  27th  or  the  28th  of  April,  1870  or  1871. 
What  was  the  first  interview  that  you  had? — That  was  the  first 
interview. 

At  Harley  Lodge? — The  first  interview  was  at  Harley  Lodge 
to  the  best  of  my  belief. 

The  LORD  CHIEF  JUSTICE:  Were  both  interviews  at  Harley 
Lodge?— Yes. 

Mr.  Justice  MELLOR  :  I  certainly  understood  you  just  now  your 
first  interview  was  at  Mr.  GORTON'S? — Yes,  that  was  the  first 
interview ;  I  just  merely  went  in  at  Mr.  GORTON'S  for  five  minutes. 
The  LORD  CHIEF  JUSTICE  :  That  was  the  first  interview  ? — 
That  was  the  first  interview;  Sir  ROGER  just  only  spoke  to  me 
then. 

How  often  did  you  see  him  at  Harley  Lodge  ? — I  think  twice. 
You  have  only  told  us  of  the  one  interview. 
Mr.  HAWKINS:  One  or  two  at  Harley  Lodge,  do  you  say? — I 
think  it  was  once  or  twice,  I  am  not  certain  which. 
But  where  was  the  first  interview? — At  Mr.  GORTON'S. 
How  long  before  the  interview  at  Harley  Lodge  ? — Ten  days, 
I  should  think. 

Ten  days,  you  should  think  ? — A  week  or  ten  days. 
Mr.  Justice  LUSH  :  You  certainly  said  before  the  time  you  saw 
him  at  Harley  Lodge  was  June? — April,  my  lord. 
No,  June? — In  April  and  June. 

In  your  examination-in-chief  you  said  you  first  saw  him  at 
GORTON'S,  and  next  saw  him  in  June  at  Harley  Lodge. 

Mr.  Justice  MELLOR:  "  I  saw  the  Defendant  in  1870  or  1871  at 
Mr.  GORTON'S,  Bedford-row,  about  five  minutes." 

Mr.  HAWKINS  :  Then  in  the  following  June  at  Harley  Lodge. 
Mr.  Justice  MELLOR:  "On  that  occasion  I  recognised  him." 
Mr.  Justice  LUSH  :  Then  in   cross-examination  he  said  he  saw 
him  at  Harley  Lodge  on  the  27th  or  28th  April. 

Mr.  Justice  MELLOR  :  He  recognised  him  on  the  first  occasion 
by  the  twitching  of  the  eye  and  forehead. 
Air.  HAWKINS  :  Yes,  and  by  a  hand. 

Mr.  Justice  MELLOR  :  A  peculiar  doing  something  with  his 
hand. 

Dr.  KENEALY  :  Yes,  that  was  at  GORTON'S — "  I  saw  him  first  at 
GORTON'S." 

When  you  saw  him  at  GORTON'S  had  you  seen  Mr.  SCARBOROUGH 
then  ? — 1  think  not. 

You  had  not  seen  Mr.  SCARBOROUGH  then? — No,  I  do  not 
think  I  had. 

The  LORD  CHIEF  JUSTICE  :  1  thought  you  said  it  was  Mr.  SCAR- 
BOROUGH sent  you  to  Mr.  GORTON? — Yes,  Mr.  SCARBOROUGH  sent 
me  there,  but  1  was  thinking  I  went  to  Mr.  GORTON'S  on  my  own 
account  first. 

Mr.  HAWKINS  :  Do  you  not  know  ? — No,  I  forget. 
You  see  you  are   recollecting   so   accurately   what   occurred 
wenty-one  years  ago  ;  cannot  you  recollect  a  little  about  your 
irst  recollection  of  Mr.  GORTON  ? — Mr.  SCARBOROUGH  sent  me. 

I  thought  you  said  just  now  it  was  on  your  own  account  you 
went  ? — I  thought  I  went  on  my  own  account,  but  I  did  not.  I 
did  not  go  there  on  my  own  account,  but  to  another  place. 

Where  did  you  go  on  your  own  account? — Into  the  Sessions 
[louse  during  the  last  Trial. 

You  went  into  the  Sessions  House  during  the  last  Trial  on  your 
own  account? — Yes,  I  went  there  on  purpose  to  see  if  I  could 
see  him. 

Mr.  Justice  MELLOR  :  See  Mr.  GORTON  ? — See  the  Claimant — 
Sir  ROGER. 

Mr.  HAWKINS  :  Did  you  see  him  ? — I  saw  him  get  into  a  cab  to 
•o  away.  -, 

What  time  was  that? — In  the  afternoon. 
What  period  of  the  year? — During  the  last  Trial. 
What  period  of  the  year? — Some  time  during  the  summer. 
During  the  summer? — Yes,  when  the  Trial  was  on. 
During  the  summer  when  the  Trial  was  on  ? — Yes. 
You  saw  him  where? — I  saw  him  get  into  a   cab,  or  into  the 
>rougham. 

That  was  during  the  summer? — I  believe  so. 
Did  you  speak  to  him  ? — No,  I  was  not  within  twenty  yards  of 
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Dili  you  recognise  him  ? — I  had  no  chance  to  see  him. 
What  took  you  down  to  the  Sessions  House? — What  took  me 
down  V 

That  is  the  question;  answer  it? — Just  to  see  if  I  could  see 
him,  to  see  if  1  could  recognise  him.  I  had  had  no  opportunity 
of  doing  eo. 

Merely  to  eoe  him  ? — Yes. 
Morcly  to  see  him? 

Mr.  Justice  LUSH  :  Was  that  before  you  went  to  GORTON'S? — 
Before  I  went  to  GORTON'S. 

l>r.  KF.NF.AI.Y  :  I  am  glad  your  lordship  asked  that  question. 
Mr.  HAWKINS:  You  will  see  my  lord,  when  these   dates  come 
to  be  examined.     Before  you  went  to  GORTON'S? — Yes,  before  1 
saw  Mr.  (  IUUTON,  or  ever  kuew  there  was  such  a  man. 

How  long  before  you  went  to  Mr.  GORTON'S? — How  long  ? 
Do  not  repeat  a  question,   but  answer? — I  should  think  six 
months  nearly. 

Six  months  before  you  went  to  Mr.  GORTON? — Yes,  it  must 
have  been,  if  not  more. 

You  saw  the  Defendant  getting  into  the  cab,  according  to  your 
account? — I  saw  him  getting  into  the  brougham.  He  came  out 
of  the  side  door  and  stepped  into  the  brougham. 

Did  you  see  any  resemblance  to  him  then  ? — I  had  no  chance 
of  seeing  him  then. 

But  you  say  you  saw  him  ? — 1  saw  him  get  in. 
Was  there  anything  you  saw  when  you  saw  him  getting  into 
the  brougham  which  reminded  you  of  ROGER  TICHBORNE? — Yes, 
there  was. 

What  ?-The  walk. 

Did  you  mention  that  to  anybody  ? — Nc  ;  at  least,  I  have  per- 
haps to  a  great  many  people. 

Did  you  or  not  ? — I  say  I  have  to  a  great  many  people  that  I 
recognised  thp  walk. 

Did  you  communicate  it  to  ar.y  of  the  Defendant's  attorneys  or 
advisers? — No,  I  djd  not. 
You  did  not  ? — Not  that  I  am  aware  of. 
You  knew  Messrs.  BAXTER,  ROSE,  and  NORTON  were  attorneys 
acting  in  that  matter? — I  did;  but  I  never  went  to   BAXTER, 
ROSE,  and  NORTON'S  office. 

And  ROGER  TICHHORNE,  according  to  your  account,  was  a  very 
old  and  very  intimate  friend  of  yours? — I  believe  so. 

And  you  thought  the  man  you  saw  get  into  the  brougham  was 
your  old  friend  ? — Yes. 

And  never  went  to  his  attorneys'  ? — Never  went.      I  offered  in 
1867.    I  wrote  to  Mr.  HOLMES  to  ask  him,  to  prove  whether  he 
was  TICHBORNE  or  not. 
In  1867,  did  you  ?— Yes. 

You  began  with  Mr.  HOLMES  in  1867  ? — Yes  ;  and  I  have  the 
letter  now  at  home  that  he  wrote. 

Never  mind  what  you  have  at  home,  but  what  you  have  here 
is  what  I  want  to  deal  with ;  1867  ? — I  believe  it  was  1867  ;  and 

Mr.  HOLMES  then  wrote  me  back  to  say 

We  shall  get  Mr.  HOLMES'S  letter  if  you  have  that? — I  have 
not  it  here. 

Do  not  you  give  me  your  recollection  of  something  in  writing  ; 
but  in  1867  you  did  not  see  him? — I  did  not. 
Nor  1868?— No. 
Nor  1869?— No. 

In  1870  or  1871  you  say  you  did?— Yes. 

Did  you  make  any  endeavour  to  see  him  between  1867  and 
1870  or  1871?— No. 

The  LORD  CHIEF  JUSTICE  :  Where  were  you  living  at  this  time  ? 
— Portsmouth,  my  lord. 
In  1867?— Yes. 

Mr.  HAWKINS  :  I  suppose  occasionally  coming  to  London  ? — 
No. 

The  LORD  CHIEF  JUSTICE  :  Did  you  carry  on  business  there? — 
No. 

What  did  you  do? — I  was  in  Portsmouth  Dockyard. 
In  what  capacity  ? — As  a  writer. 
As  a  clerk  ? — Yes,  my  lord. 

Mr.  HAWKINS:  You  say  you  communicated  with  Mr.  HOLMES 
in  1867,  and  yon  took  no  steps  to  see  the  Defendant,  and  were 
not  asked  to  meet  him  between  that  and  1870  or  1871  ? — No. 

Then  did  you  go  down  expressly  to  the  Sessions  House  for 
the  purpose  of  seeing  him  ? — I  did. 

Where  were  you  staying  at  that  time? — Where  was  Istaying? 
Did  you  come  to  London  on  purpose? — No. 
Where  were  you  ? — I  was  at  the  Admiralty.     I  was  employed 
at  the  Admiralty. 

How  long  had  you  been  employed  at  the  Admiralty  at  that 
time '! — I  was  engnged  at  the  Admiralty  on  the  2nd  or  3rd  of  May, 
1870. 

As  a  writer? — Ye?. 

Mr.  Justice  LUSH  :  Here  in  London? — Here  iu  London. 
Mr.  HAWKINS:  How  long  had  you  been  at  the  Admiralty  as  a 
writer  living  in  London  before  curiosity  took  you  down  to  see  your 
old  friend  ? — Not  more  than  two  months  or  three  months  I  should 
think. 

You  are  sure  it  was  1870  you  went  to  the  Admiralty? — I  am 
positive. 

Do  you  know  the  Tiial  did  not  take  place  till  1871? — I  know 
it  was  1870  that  1  went  to  the  Admiralty. 

But  do  you  know  the  Trial  did  not  take  place  till  1871  ? — 1  do 
not  recollect  the  Trial. 


So  you  must  have  been  in  London  a  year? — No;  I  was  not 
living  in  London. 

Where  were  you  living  ? — Down  by  the  Crystal  Palace. 
But  you  were  in  London   every   diyV — Yes;  but   not  living 
there,  though. 

Never  mind  where  you  slept.  You  were  actually  in  London 
every  day? — Yes. 

And  curiosity  never  took  you  to  see  your  old  friend  until  a 
year  after  you  had  been  living  in  London? — No,  I  did  not  go  to 
see  him. 

Nor  communicate  with  him? — Nor  communicate  with  him. 
Nor  with  his  attorneys  ? — No  ;  I  only  went  to  Mr.  GORTON. 
Then  having  gone  down  specially  to  the  Court  to  sec  him,  as 
you  said  you  did? — But  then  you  could  not  get  in. 

The  LOI:D  CIIIKF  JUSTICE:  You  did  not  get  in? — I  did  not,  my 
lord.  I  was  standing  outside. 

Mr.  HAWKINS:  Did  it  occur  to  you  to  communicate  with  Mr. 
JOHN  HOLMES,  when  Mr.  JOHN  HOLMES  was  the  attorney  in  1867? 
Did  it  occur  to  you  that  by  communicating  with  the  Defendant's 
own  attorneys,  whom  you  knew  were  Messrs.  BAXTER,  ROSE,  and 
NORTOX,  there  would  be  no  difficulty  in  getting  an  interview,  or 
a  sight  of  the  Defendant — that  is  to  say,  if  you  really  knew  him  ? 
— 1  never  asked  to  go  in. 

The  LOUD  CHIEF  JUSTICE:  Where  did  you  see  him  then? — I 
was  standing,  my  lord,  close  to  the  railings,  as  he  came  out  to 
get  into  his  brougham,  and  drove  away. 

Mr.  HAWKINS  :  Did  you  make  no  further  attempt  to  see  him  ? 
— Yes,  morning  after  morning,  I  used  to  come  up  that  way. 

Morning  after  morning  ? — Yes ;  from  Victoria  Station,  1  used 
to  walk  up  that  way. 

And  morning  after  morning,  used  you  to  wait  to  see  if  you 

could  see  him  ? — I  could  not  wait  for  the  Trial 

Did  you? — I  have  walked  from  the  station  to  the  Sessions 
House,  and  then  crossed  the  other  way. 

You  walked  actually  by  Messrs.  B.vxTER'sdoor  every  morning? 
— That  I  might  have  done. 

You  know  it? — I  do  not  know  where  they  live.     I  knew  they 
lived  somewhere  in  Great  George-street. 
Victoria-street,  you  are  wrong  about  that. 
Dr.  KENEALY  :  He  says  in  Great  George-street  ? — That  is  where 
I  understood  they  lived. 

Mr.  HAWKINS:  However,  you  never  made  any  inquiry  where 
they  lived? — No. 

Then  did  you  walk  up  Victoria -street  and  take  the  chance  of 
seeing  your  old  friend  ?  — Yes. 

And  sometimes  have  wasted  a  deal  of  time  about  it,  I  suppose  ? 
— Decidedly  not.  The  train  got  in  at  a  certain  time. 

Convenient  for  it  ? — I  got  in  about  a  quarter  to  ten ;  it  was  not 
wasting  time. 

You  said  just  now  that  Mr.  SCARBOROUGH  was  not  the  first 
person  who  told  you  to  goto  Mr.  GORTON.  Who  did  ! — .Mr. 
SCARBOROUGH,  I  said. 

Mr.  SCARBOROUGH  first? — I  told  you  Mr.  SCARBOROUGH. 
When  did  you  first  of  all  communicate  with  Mr.  ONSLOW  on 
this  subject  ?     You  know  Mr.  ONSLOW  ? — Yes ;  some  years  ago. 
Some   years  ago  you  first  communicated  with  him? — Some 
years  ago  I  knew  him. 

When  did  you  first  of  all  communicate  with  Mr.  ONSLOW? — 
Mr.  ONSLOW  came  to  me. 

When? — I  cannot  tsll  the  date.  It  was  during  the  time  I  was 
in  London. 

During  the  time  you  were  in  London  ? — Yes. 
Do  you  mean  after  you  came  to  the  Admiralty? — Yes. 
Can  you  tell  me  what  period  of  the  year  ? — I  cannot  tell  you 
the  date  when  Mr.  ONSLOW  came. 

Can  you  the  period  of  the  year? — It  was  somewhere  in  the 
summer. 

In  the  summer  of  1870  was  it? — I  believe  in  the  summer  of 
1870  or  1871. 

Was  it  the  summer  of  the  year  in  which  you  came  to  London? 
— That  I  cannot  say. 

Do  you  mean  to  tell  me  upon  your  oath  that  you  remember 
perfectly  it  being  the  Wednesday  or  Thursday  and  the  l'7th  and 
28th  of  April,  1S70,  or  1871,  that  you  went  to  Mr.  GORIOX'S, 
and  that  you  cannot  tell  me  even  the  year  that  you  saw  Mr. 
ONSLOW  first? — I  think  I  saw  Mr.  ONSLOW — at  least  it  must  have 
been  in  June,  1870.  I  should  think  it  must  be. 

That  is  June,  1870? — I  will  not  swear  it  was  that,  for  I  do  not 
recollect. 

That,  you  know,  would  be  ten  or  eleven  months  before  the 
last  Trial  commenced.     Mr.  ONSLOW  was  no  personal  friend  of 
yours? — I  knew  Mr.  ONSLOW. 
As  a  personal  friend  ? — No. 

Not  as  a  personal  friend  ? — No  ;  I  knew  Mr.  ONSLOW  at  Old 
Alresford. 

While  you  were  living  there? — I  was  living  at  New  Alresford. 
The  whole  of  your  relations  with  Mr.  ONSLOW  I  will  not  go  into. 
Dr.  KENEALY  :  You  may,  if  you  like. 

Mr.  HAWKINS:  Did  you  communicate  to  Mr.  ONSLOW  the  fact 
that  you  had  known  ROGF.K  TICHKORXE? — I  think  I  told  iMr. 
ONSLOW  that  I  knew  he  was  ROGER  TICHHORNE. 

In  June,  1870? — No,  because  I  had  not  seen  him  then. 
In  June,  1870,  if  that  is  the  time  you  saw  Mr.  ONSLOW,  as  you 
thought  it  was,  did  you  tell  him  then   you  knew  him? — Did  I 
tell  him  I  knew  ROGEK  TICHBOUXK? 
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Do  not  repeat  ray  questions,  but  answer  them. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  he  understood  the 
question. 

Dr.  KENEALY  :  The  Witness  is  confusing  in  his  mind  ROGER 
TICHBORNE  with  the  Defendant. 

Mr.  HAWKINS  :  Every  question  almost  is  repeated.  A  witness 
often  does  that  when  he  wants  to  gain  time. 

Dr.  KENEALY  :  I  suppose  the  Witness  is  a  false  Witness ! 

Mr.  HAWKINS:   Very  likely. 

Dr.  KENEALY  :  A  nice  observation  from  the  Counsel  for  the 
Prosecution  ! 

Mr.  HAWKINS  :  I  asked  you,  upon  your  oath,  did  you  or  not  in 
June,  1870,  tell  Mr.  ONSLOW  that  you  bad  known  ROGER  ? — I 
told  Mr.  ONSLOW  that  I  knew  ROGER  TICHBORNE. 

You  did?— That  1  knew  ROGER  TICHBORNE  when  he  was 
staying  with  Sir  EDWARD  DOUGHTY. 

Did  he  ask  you  what  you  knew  of  him? — No. 

How  long  did  your  conversation  with  Mr.  ONSLOW  last? — 
Well,  not  a  great  while— a  few  minutes. 

Mr.  Justice  MELLOR  :  Did  you  tell  him  yourintimacy  ? — I  told 
him  I  knew  him  and  used  to  be  out 

What  you  have  told  us? — No,  not  the  whole  of  the  detail,  my 
lord. 

Mr.  HAWKINS:  Not  the  whole— some  you  did? — Very  little 
that  I  told  him.  I  told  him  that  I  used  to  be  out  with  him. 

Did  he  ask  you  where  ? — Yes. 

Did  you  tell  him? — I  told  him  at  Tichborne  Down  and  Tich- 
borne  Park. 

And  Old  CHICK'S? — Yes,  I  told  him  at  CHICK'S  as  well. 

And  about  the  girls  ? — That  I  will  not  swear  to. 

Come? — That  1  will  not  swear  to. 

You  will  not  swear  that  you  did  not? — I  will  not  swear  that  I 
did  not,  yet  that  I  did. 

About  the  Lovers'  Seat? — I  told  him  about  the  Lovers'  Seat. 

Did  he  ask  you  whether  or  not  you  had  seen  Miss  DOUGHTY 
with  ROGER  TICHBORNE  sitting  on  the  Lovers'  Seat? — I  think 
not. 

What?— 1  think  not. 

Will  you  swear  he  did  not  ? — I  will  not  swear  he  did  not,  but 
I  do  not  believe  he  did. 

Did  you  tell  him  ? — I  told  him  1  had  seen  him  there. 

You  told  him  that?— Yes. 

Did  he  ask  you  further  questions  as  to  where  you  had  seen 
Miss  DOUGHTY  ? — He  asked  me  if  1  had  ever  seen  them  together  ; 
1  said,  yes. 

He  asked  you  that  and  you  said  yes? — Decidedly. 

Did  he  not  ask  jou  if  you  had  seen  them  at  the  Lovers'  Seat? 
— No. 

Will  you  swear  that?— He  asked  me  whether  I  had  seen  them, 
and  1  told  him. 

Will  you  swear  he  did  not  ask  you  if  you  had  seen  them  at  the 
Lovers'  Seat? — I  will. 

You  told  him  ? — I  told  him  I  had  seen  them  there. 

You  told  him  that?— Yes. 

Did  he  ask  you  where  else? — He  asked  me  if  1  had  seen  them 
at  any  other  place. 

What  did  you  say  then  ? — The  same  as  I  have  said  now,  that  1 
had  seen  them. 

That  is  in  June,  l.sTo? — I  do  not  know  whether  it  was. 

1  mean,  when  you  first  saw  Mr.  ONSLOW  on  the  subject? — I 
saw  Mr.  ONSLOW  two  or  three  times. 

Is  that  the  time  when  he  told  you  this? — No,  he  came  the 
first  time  I  saw  him  ;  I  did  not  tell  him. 

Not  at  first? — Not  at  first. 

When  did  you  have  another  interview  with  him  at  which  you 
told  him  ? — I  taw  Mr.  ONSLOW  time  after  time  ;  I  cannot  tell  you 
exact. 

How  often  during  that  year  1870  did  you  see  Mr.  ONSLOW? — 
1  cannot  tell  you  how  many  times. 

A  dozen  ? — Yes. 

Twenty? — Perhaps  more,  perhaps  less. 

Hut  may  I  take  it  that  you  saw  him  in  that  year  1870,  after 
you  had  first  seen  him  in  June,  as  much  as  a  score  of  times,  per- 
haps more  ? — 1  saw  him  perhaps  a  dozen  times. 

More  tlian  that? — I  might  have  seen  him  more,  ho  gave  me 
several  orders  to  go  to  the  House  of  Commons. 

How  often  in  the  early  part  of  the  following  year,  before  the 
Trial  took  place,  did  you  see  Mr.  ONSLOW? — 1  cannot  say. 

You  had  no  business  relations  with  Mr.  ONSLOW? — We  had. 

What?— We  had. 

When?— When? 

Von  do  understand  that  question,  you  need  not  repeat  it? — 
We  worked  for  Mr.  ONSLOW. 

The  LOI:D  CHIEF  JUSTICE:  Who  worked  for  him? — My 
brother*. 

Have  you  anything  to  do  with  your  brothers'  business? — Yes. 

What? — I  had  a  little  to  do  until  lately  ;  as  builders. 

Mr.  HAWKINS  :  Worked  for  Mr.  ONSLOW  as  builders? — Yes. 

Did  you  work  also  as  clerk  to  the  TICHBORNE  Defence  FuLd? 
— I  did  not. 

Never? — No;  I  used  to  go  there,  but  I  was  not  a  clerk, 
neither  w;u  1  employed. 

I'.nt  you  used  to  go  there  ? — I  have  been  there  to  see  Captain 

Did  you  do  building  work  for  him  ? — No. 


How  often  have  you  been  to  the  TICHBORNE  Defence  Com- 
mittee ? — Sometimes  three  or  four  times  a  week. 

Seeing  Mr.  ONSLOW  there  generally? — No. 

Often? — No,  not  often  ;  I  have  seen  him  there,  but  not  often. 

How  many  conversations  do  you  think  you  have  had  with  Mr. 
ONSLOW  respecting  ROGEK  TICHBOUNE  and  Miss  DOUGHTY  ;  fifty  ? 
— No. 

Pretty  nearly  ? — No,  decidedly  not. 

What  would  you  say  ? — I  should  not  think  more  than  half  a 
dozen. 

Not  about  them  ? — No. 

But  about  your  sprees,  aa  you  term  them,  I  daresay  a  good 
many  more  ? — No. 

Do  you  mean  to  say  you  ever  met  Mr.  ONSLOW  without  ROGER 
TICHBORNE  or  the  Trial  being  the  subject  of  your  conversation? 
— I  have. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  I  am  to  take 
you  down  to  say  that  the  dozen  times  you  saw  Mr.  ONSLOW  was 
always  about  your  business  ? — Decidedly  not. 

Mr.  Justice  MELLOR  :  1  thought  I  understood  you  to  say,  1  do 
not  know  whether  rightly  or  wrongly,  that  you  told  him  time 
after  time  ? — Not  about  my  brothers'  affairs. 

No,  but  about  your  knowledge  of  ROGEK  TICHBOKNE  and  Miss 
DOUGHTY  ? — I  may  have  told  him,  perhaps,  half  a  dozen  or  a 
dozen  times. 

Dr.  KENEALY  :  My  note  is  "  I  saw  him  time  after  time  ; "  not 
"  1  told  him  time  after  time." 

The  LORD  CHIEF  JUSTICE:  "I  saw  him,  perhaps,  a  dozen 
times ; "  then  I  have  got  down  "  I  had  business  relations  with 
him;  my  brother  and  I  worked  for  him  as  builders."  What  I 
want  to  know  is  whether  on  the  ordinary  occasions  that  you  say 
you  saw  him  you  went  to  see  him  about  your  brothers'  business  ? 
— No. 

What  then? — I  have  been  to  him  to  ask  him  for  an  order  to 
go  to  the  House  of  Commons,  and  time  after  time  that  I  have 
seen  him  there  has  been  nothing  at  all  said  to  me  about  the 
Trial. 

Dr.  KENEALY  :  That  is  what  I  said. 

Mr.  Justice  MELLOR  :  That  is  not  what  I  took  down,  and  ha 
acknowledges  in  answer  to  me  that  he  had  said  so.  1  took  down, 
he  told  him  time  after  time,  a  dozen  or  twenty  times,  "  1  told 
him." 

The  WITNESS  :  Not  that  I  talked  to  him  about  ROGER  TICK- 
BORNE. 

Mr.  Justice  MELLOR  :  Then  I  misunderstood  you.  I  certainly 
understood  you  to  say  so. 

Mr.  HAWKINS  :  I  asked  you  if  you  were  a  clerk  to  the  Defence 
Fund?— No. 

Have  you  assisted  at  all  in  the  Defence  Fund? — Have  I  as- 
sisted? 

You  know  the  question  ;  do  answer  it? — 1  have  been  there, 
and  I  have  wrote  letters  sometimes.  1  have  copied  letters. 

Have  you  travelled  ? — No. 

You  have  had  your  expenses  paid  ? — No. 

Never? — No. 

Nothing  paid  you  ? — No. 

No  remuneration  given  ? — No  remuneration  whatever. 

When  was  your  evidence  first  of  all  taken  in  writing? — Mr. 
GORTON  took  it. 

When,  is  the  question  ? — 1  cannot  state  the  exact  date. 

How  soon  after  your  interview  at  Harley  Lodge,  or  before? — 
Either  the  next  day  or  the  day  after. 

Was  it  before?— No. 

Mr.  Justice  MELLOR:  When  did  you  cease  to  be  a  builder? 
When  did  you  give  up  your  partnership  with  your  brothers? — 
It  was  only  about  a  month  ago. 

Mr.  Justice  LUSH  :  That  you  dissolved? — That  was  arranged 
between  u?. 

Mr.  HAWKINS  :  You  say  you  were  introduced  in  1840  by  Miss 
DOUGHTY  to  ROGER  TICHBOUNE? — I  believe  it  was  in  184C. 

Do  you  remember  the  period  of  the  year  it  was  that  you  were 
introduced? — It  was  in  the  spring,  I  believe,  or  summer. 

The  LORD  CHIEF  JUSTICE  :  1  think  he  said  three  months  before 
some  particular  event,  because  he  was  apprenticed. 

Dr.  KENEALY  :  Broke  his  arm  in  August. 

Mr.  HAWKINS:  That  is  another  event.  It  was  in  the  spring  of 
the  year  1846. 

The  WITNESS  :  I  believe  so. 

The  LORD  CHIEF  JUSTICE:  What  do  you  call  the  spring? — 
About  April  or  May. 

Mr.  HAWKINS:  Then  I  understand  she  introduced  him  to  you 
as  her  cousin  from  Paris  ? — She  said  it  was  her  cousin  from  Paris. 

You  were  then  living  at  Alresford? — Yes. 

For  how  long  a  period  do  you  remember  seeing  him  about 
Tichborne  at  that  time  after  your  first  introduction  in  1840? — I 
cannot  say. 

I  mean  to  say,  would  it  be-a  month  or  six  weeks,  or  less? — No, 
I  do  not  know  how  long. 

Would  it  be  several  weeks?— No,  it  was  only  a  few  days  I  saw 
him  there. 

Did  you  see  him  during  that  visit  at  the  Lovers'  Seat? — No. 

Or  at  Tichborne  House? — No. 

This  second  matter  you  spoke  of,  when  he  ran  away,  and  you 
touched  him  on  his  head,  and  he  struck  you  on  the  head  with 
another  stick  ;  will  you  give  me  the  date  ot  that '/ — 1  cannot. 
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What  year  was  it  in?— In  181*. 

Will  you  give  me  now  the  period  of  the  year? 

Tin-  Loi:i>  CIIIKF  JUSTICE  :  That  means  the  time  he  ran  away? 
— Yea,  in  1848,  to  the  beat  of  my  belief. 

Mr.  HAWKINS:  Do  you  remember  the  period  of  the  year? — 
It  was  somewhere  in  the  summer ;  about,  I  should  think,  two 
mouths  before  I  broke  my  arm. 

Do  you  know  you  have  said  it  was  tlie  spring  of  that  year? — 
Not  that  I  struck  him.  It  may  be  in  May,  it  may  be  in  June,  it 
may  be  in  July.  I  could  not  swear. 

The  LORD  CHIEF  JUSTICE:  You  broke  your  arm,  I  think  you 
said,  in  August? — In  August. 

What  time  in  August? — About  the  8th  or  10th  of  August. 

Mr.  HAWKINS:  Two  months  before  that. 

Dr.  KI:NEALY  :  He  does  not  say  that. 

The  LORD  CHIEF  JUSTICE:  "  Two  or  three  months  before  I 
broke  my  arm"? 

Dr.  KENEALV  :  Just  now  he  says,  "  It  may  be  May,  it  may  be 
June,  it  may  be  July." 

Mr.  Justice  MELLOK:  "  It  may  be  two  months." 

Mr.  HAWKINS  :  You  have  given  two  or  three  months  in  which 
it  maybe  :  do  you  remember  swearing  it  was  three  or  four  months 
before? — It  might  be,  but  I  could  not  swear  to  the  date,  and  I 
would  not. 

You  say,  as  I  understand  you,  this  occurred  on  Tichborno 
Down?— Yes. 

Where  had  you  to  go  for  this  plaister  that  you  say  you  went 
for  ? — I  had  to  go  to  Alresford. 

How  far  is  that  from  Tichborne? — About  a  mile. 

Leaving  him  bleeding  on  the  Down? — I  left  him  there  on  the 
Down. 

Bleeding  ? — His  arm  was  bleeding. 

And  bleeding  freely,  according  to  your  account? — It  was 
bleeding  freely  then.  I  went  to  get  the  diachylon  plaister. 

From  some  druggist's? — From  HUGUI.XS,  the  druggist. 

The  LORD  CHIB£  JUSTICE  :  How  far  is  the  spot  where  this 
happened  from  Tichborne  House  itself? — About  a  mile. 

it  is  only  two  miles  from  Tichborne  House  to  Alresford  ? — 
About  two  miles  across  that  way  from  Cold  Harbour. 

Across  the  Down,  not  by  the  highway? — Across  the  Down. 

Mr.  HAWKINS  :  Did  you  leave  him  with  his  coat  off  on  the 
Down? — Not  his  coat  off.  He  put  on  his  coat.  He  walked  up 
towards  the  house. 

Towards  where? — The  Tichborne  Down  public-house. 

Who  kept  that  Tichborne  Down  public-house  ? — Mr.  SHARPE 
at  that  time. 

What  was  the  name  of  the  public-house ?-rThe  'Tichborne 
Down '  public- house.  That  was  what  we  always  called  it. 

You  pointed  out  the  spot  on  his  arm  where  you  say  you 
wounded  him. 

The  LORD  CHIEF  JUSTICE  :  1  beg  your  pardon.  Was  it  at  the 
Tiohborne  Down  public-house  that  you  put  the  diachylon  on? 
— It  was  within  twenty  yards  of  the  public-house. 

Not  in  the  house  itself? — No,  my  lord,  the  house  was  closed. 

Wuo  found  the  house  was  closed — did  he? — The  house  was 
closed  when  I  got  back. 

You  found  him  standing  out  in  the  road? — He  was  walking 
about. 

Mr.  Justice  MELLOK  :  I  understand  this  was  between  ten  and 
eleven  o'clock? — Yes,  or  it  may  ba  a  little  later  than  that. 

Air.  HAWKINS  :  Did  you  find  him  in  the  house  or  outside  the 
house  ? — The  house  was  closed. 

Where  did  you  find  him? — Outside,  about  twenty  yards  away 
from  the  public-house ;  he  was  walkiugbaekwards  and  forwards. 

As  far  as  I  can  make  out  from  you  this  was  quite  late  at  night  ? 
— it  was  between  ten  and  eleven,  or  it  might  be  a  little  later. 

I  suppose  you  have  no  gas  there,  by  which  to  put  the  diachylon 
on? — It  was  a  moonlight  night. 

You  performed  this  sort  of  surgical  operation  by  moonUght  ? 
—Yes. 

Mr.  Justice  LUSH  :  Was  it  a  bright  moon  ? — It  was  a  moonlight 
night. 

Mr.  HAWKINS  :  Do  you  rem3mbar  that  ? — I  remember  that. 

Perfectly  well? — Yes;  I  know  it  was  a  moonlight  night. 

The  LOUD  CHIEF  JUSTICE:  Hid  the  wound  penetrated  deep? 
— It  was  bleeding. 

Had  it  gone  deep  into  the  flesh  ?  You  made  a  thrust  at  him  ? 
— I  made  a  thrust  at  him,  and  struck  him  in  the  arm. 

The  sh.irp  pointed  iron  ran  into  him  ;  did  it  go  deep  into 
him  ? — I  think  it  must.  I  put  the  diachylon  on  ;  it  was  bleeding, 
1  could  not  see  how  deep  it  was. 

Before  you  put  the  diachylon  on,  I  take  it  for  granted  you 
wiped  off  the  blood? — I  wiped  it  off  with  my  pocket  handker- 
chief. 

Do  you  recollect  seeing  what  sort  of  wound  you  had  made  ? 
— It  looked  deep,  but  I  could  not  say  I  only  saw  it  once 
afterwards. 

Mr.  HAWKINS:  By  the  moonlight  it  looked  deep? — By  the 
moonlight  it  looked  deep. 

You  would  hold  his  arm  up  so  that  you  could  see  the  wound  ? 
— I  had  hold  of  his  arm. 

Of  course  you  would  hold  it  up  where  the  light  would  fall  on 
it?— Yes. 

You  have  told  us  the  position  where  you  believe  it  to  be  ? — 
Somewhere  here  (pointing). 


i  it  you  would  hold  up  his  arm  in  this   position  (descri- 
bing) ? — Yes. 

You  did  not  seo  any  tattoo  below?— There  never  was  any 
tattoo. 

That  you  swear? — Yes. 

That  was  the  occasion  you  noticed  the  absence  of  the  tattoo. 
The  LOUD  CHIEF  JUSTICE  :  What  was  the  length  of  the  point 
of  iron  ? — I  cannot  swear  to  the  length,   I   shouldn't  think   it 
more  than  perhaps  half  an  inch. 

Mr.  HAWKINS  :  After  that  time  did  you  see  it  again? — The 
following  Sunday. 

Saw  the  diachylon  on  it,  or  did  you  dress  it  again  ? — I  saw  it 
on  the  following  Sunday. 

Did  you  dress  it  again  ? — 1  did  not. 

You  did  not? —  Not  then,  he  did  it  hirnsulf. 

You  saw  him  do  it  ? 

A  JUROR:  What  sort  of  weapon  was  it? — It  was  a  stick  with 
the  ferule  at  the  bottom  with  a  little  piece  of  iron  put  on. 

A  sort  of  drover's  stick  ? — About  half  an  inch  of  iron  below 
the  ferule. 

The  LORD  CHIEF  JUSTICE  :  What  was  that  for? — I  had  it  be- 
cause I  used  to  be  out  late  at  night.  I  had  it  for  protection. 

Mr.  HAWKINS:  Was  it  a  suggestion  of  your  master's,  who 
rather  approved  of  these  things? — No;  it  was  a  suggestion  of 
my  own. 

\Vlmtwereyouto  protect  yourself  from?  from  the  girls? — 
Oh  yes ;  I  always  had  to  protest  myself  from  the  girls. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  mean? — I  had  been 
stopped,  my  lord,  two  or  three  times;  I  had  it  for  protection. 

Stopped,  by  whom  ? — I  do  not  know  ;  by  some  robbers. 

Mr.  Justice  LUSH  :  Stopped  two  or  three  times  by  robbers? — 
I  had  been  stopped  by  some  men,  when  I  had  been  out  of  an 
evening. 

Two  or  three  times? — Two  or  three  times  I  was  stopped. 

Mr.  HAWKINS  :  This  half -inch  thing  was  to  stab  them  with  ? — 
I  had  tliat. 

You  called  them  robbers  ? — I  should  call  anyone,  who  would 
stop  another  person,  a  robber. 

A  Juuoa  :  Have  you  been  robbed? — I  was  once  robbed  there. 

The  LORD  CHIEF  JUSTICE  :  By  whom? — I  cannot  say. 

By  one  man  or  two  ? — By  two  men. 

What  did  they  rob  you  of  ? — They  took  what  money  I  had  in 
my  pocket,  which  was  not  a  very  great  deal. 

Mr.  Justice  MELLOR  :  Was  it  early  in  your  apprenticeship  that 
you  got  robbed? — I  think  I  had  been  at  Alresford  about  eight- 
een months. 

Mr.  HAWKINS:  When  the  robbery  took  place ? — When  I  was 
knocked  down  and  robbed. 

Was  it  after  that  you  adopted  the  stick  ? — Yes. 

You  did  not  give  up  going  out  at  night? — Decidedly  not. 

This  was  the  most  effective  weapon, — the  stick,  with  half  aa 
inch  of  spike  at  the  bottom? — That  is  what  1  used  to  carry. 

Do  you  really  mean  that  ? — I  do  really  mean  it. 

Did  your  master  know  of  your  robbery? — Yes. 

Mr.  Justice  MELLOR  :  Did  you  give  notice  to  the  police  at 
Alresford  that  you  had  been  robbed? — I  forget  whether  I  did 
or  not. 

You  forget  whether  you  gave  notice  to  the  police? — I  balievis 
I  told  the  Sergeant  of  Police  of  it. 

Was  any  inquiry  made  after  the  robbers  who  had  robbed  you 
of  this  money  ? — I  do  not  know  whether  there  were  or  not. 

You  did  not  inquire  ? — I  made  inquiries  about  it. 

Mr.  HAWKINS:  Once,  and  that  was  all  ? — Not  once,  nor  twice  ; 
because  I  spoke  about  it. 

Nobody  ever  heard  of  the  robbers  ? — Nobody  ever  found  them. 

So  much  for  the  spike  and  the  highway  robbery.  "  Old  CHICK'S 
beerhouse" — that,  you  mean,  was  a  beerhouse  kept  by  a  person 
of  the  name  of  Old  CHICK? — A  maa  by  the  name  of  CHICK. 

Is  Old  CHICK  alive  ?— I  believe  he  is. 

Does  he  keep  a  beerhouse  still — Old  CHICK  ? — I  believe  not. 

Where  does  he  live? — In  Winchester,  I  believe;  I  am  not 
certain.  I  have  not  seen  the  man  for  years. 

Do  you  remember  yourself  the  period  when  you  saw  Colonel 
GEORGE  GREENWOOD  at  the  cairn? — I  saw  him  there  for  years. 

The  LORD  CHIEF  JUSTICE:  For  years?— For  three  or  four 
years,  when  he  was  doing  it. 

What  we  want  to  know  is  when  you  saw  ROGER  TICHBORNE  ? — 
I  cannot  swear  to  the  date. 

Mr.  Justice  MELLOU  :  Was  it  early  or  late  in  your  acquaintance 
with  ROGER  TICHBORNE  ? — It  was  about  the  middle.  It  was 
about  the  time  that  ROGER 

Mr.  HAWKINS:  Between  1840  aud  1849  ?— Yes. 

Cannot  you  fix  the  date  nearer? — I  cannot. 

Was  it  after  you  had  been  robbed?     Perhaps  that  will  bring- 
it  to  your  memory? — No,  it  was  during  the  time  he  was  at  Brook- 
wood,  when  Colonel  GEORGE  was  learning  him  to  ride. 

Cannot  you  fix  it  nearer  than  between  1846  and  18i'J? 

Mr.  Justice  LUSH  :  He  said  about  the  middle. 

The  WITNESS  :  About  the  middle.    I  cannot  swear  to  the  date. 

Mr.  Justice  LUSH  :  Was  it  before  you  wounded  him  or  after  ? 
— It  was  before  that  I  saw  him. 

Mr.  HAWKINS:  What  was  ROGER  TICHBOHNE  doing? — Wheeling 
a  barrow,  and  picking  up  stones,  with  the  colonel. 

Wheeling  a  barrow,  and  picking  up  stones  with  the  colonel  ?— 
They  were  gathering  stones. 
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I  take  it  the  industrious  apprentice  did  not  assist  them? — I 
have  wheeled  the  barrow  up  the  plank. 

Was  it  often  you  did  that  ? — Oh  dear  no  ;  not  often,  because 
I  was  not  there. 

When  you  saw  ROGER  at  the  cairn  he  was  either  picking  up 
stones  or  wheeling  the  barrow  ? — He  was  doing  both  when  1  saw 
him. 

There  was  nothing  peculiar  about  his  mode  of  wheeling  the 
barrow  ? — 1  did  not  notice  any. 

A  JUROR  :  Are  you  quite  sure  thare  was  a  plank? — Certain  ;  I 
have  wheeled  the  barrow  up  there  myself  at  times. 

Where  was  the  plank? — The  plank  was  put  on  the  heap  for 
wheeling  the  barrow  up  for  tipping  the  stones. 

What  was  the  height  of  the  cairn  then? — Perhaps  not  more 
than  five  or  six  feet,  if  it  was  so  high. 

Mr.  HAWKINS  :  You  said  when  you  first  saw  the  Defendant  at 
Mr.  GORTON'S  that  you  recognised  him  by  three  things  ; — will 
jou  be  kind  enough  just  to  describe  to  me  what  sort  of  twitch 
there  was  that  you  say  you  recognised? — I  saw  the  twitch. 

I  want  to  know  what  was  the  character  of  the  twitch — a  good 
many  people  twitch  their  eyes? — There  was  that  particular 
twitch  that  the  old 

What  was  it  ? 

Dr.  KENEALY  :  "There  was  that  particular  twitch  that  the 
old  " Then  the  Witness  is  stopped.  Go  on  with  your  answer. 

The  WITNESS:  Particular  twitca  of  both  eyes. 

Mr.  HAWKINS:  Was  it  raising  the  eyebrows,  or  blinking,  or 
winking  ? — liaising  the  eyebrows. 

Involuntarily  ? — liaising  the  eyebrows. 

Was  that  always — constantly,  or  only  occasionally  ? — Con- 
stan  ly  when  first — when  I  knew  him. 

When  you  first  what? — When  1  kuew  him,  constantly. 

It  did  not  alter? — 1  did  not  see  any  alteration. 

You  speak  also  of  the  forehead  ? — Yes. 

You  recollect  that  do  you  ?  Whal  character  of  forehead  was 
ROGER'S  ? — The  same  as  it  is  now. 

That  is  giving  me  no  description.  Without  looking  at  him 
(the  Defendant),  give  me  your  recollection. — llather  high  fore- 
head. 

Square  forehead? — I  dii  not  take  particular  notice  about 
that. 

That  is  exactly  the  reason  that  I  put  the  question.  I  did  not 
suppose  you  did.  Do  you  recollect  his  chin? — No. 

Do  you  recollect  his  mouth? — Xo. 

Do  you  recollect  his  nose  ? — I  never  took  particular  notice  of 
him  when  we  were  always  about  together. 

Yes  or  no — that  is  why  1  put  the  question  to  you.  You  do  not 
recollect  that  ? — 1  do  not  recollect  his  chin  or  nose. 

Do  you  recollect  his  colour  or  complexion? — He  was  rather 
white,  and  very  thin. 

llather  white,  and  very  thin? — Thin. 

Very  thin  you  said? — Yts,  very  thin. 

Thin  che=ks  ? — That  1  would  not  swear. 

The  man  you  are  with — 1  was  going  to  say  day  and  night,  but 
chiefly  by  night — do  you  mean  to-siy  you  cannot  tell  me  that  ? 
— I  would  not  swear  about  his  chin  or  cheeks.  1  know  he  was 
very,  very  thin. 

His  body  ?—  Yes. 

And  can  you  tell  me  if  his  cheeks  were  very  thin  ? — That  1 
would  not  swear  to. 

Could  you  not  tell  me  whether  they  were  sunk  in  ? — I  could 
not  swear. 

Or  whether  they  were  full  ? — No ;  not  whether  they  were  sunk 
or  not. 

A  JUROR:  Can  you  describe  his  shoulders? — 1  cannot. 

Mr.  HAWKINS  :  Can  you  give  me  now  the  date  of  this  little 
occurrence  when  you  last  Siw  him  ? — I  cannot,  not  the  date. 

Or  where  it  was  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  when  he  saw  him 
last  and  struck  him  with  the  whip  ? 

Mr.  HAWKINS:  Yes.  Can  you  give  me  the  date  of  it? — I 
would  not  swear  to  the  date  ;  it  was  either  the  day  before  he 
joined  the  army,  or  within  a  day  or  two  of  his  joining  the  army. 

You  knew  he  was  going  to  join  the  army? — Yes. 

At  this  period  were  you  going  out  on  your  nightly  sprees  ? — 
When  he  struck  me  with  the  whip? 

Yes,  when  he  struck  you  with  the  whip? — No,  I  had  been  to 
Tichborne  House  on  duty. 

On  duty  ? — Yes,  1  had  been  down  with  goods. 

Where  was  it?  Tell  us  the  spot  where  it  was? — In  front  of 
BI:ANI>,  the  keeper's  house. 

There  was  nothing  else  beyond  that,  nothing  particular  about 
the  occurrence  except  that  mere  circumstance  ? — Nothing  more 
than  that. 

The  LOUD  CHIEF  JUSTICE:  Do  you  remember  what  time  of 
the  year  that  was  ? — I  should  think  it  was  either  in  September 
or  October. 

Mr.  HAWKINS:  That  you  say  was  a  day  or  two  before  he  left 
the  army.  Among  other  things  do  you  remember  Mr.  ONSLOW 
asking  you  where  it  was  you  saw  him  last? — Mr.  ONSLOW  never 
asked  me  the  question. 

Did  you  tell  him? — No. 

Come? — No,  I  did  not. 

Do  you  mean  to  say  you  did  not  tell  him  how  lately  you  had 
aesn  him? — No. 


Mr.  ONSLOW? — No. 

Be  careful? — I  did  not. 

You  do  recollect  that? — I  did  not  tell  Mr.  ONSLOW  any- 
thing about  it  when  I  eaw  him,  or  anything  at  all  about  it. 

Did  Mr.  GORTON  aak  you  when  you  had  last  seen  him  ? — Not 
that  I  am  aware  of. 

Not  that  you  are  aware  of.  You  made  a  statement  to  Mr. 
GORTON? — I  do  not  remember  what  Mr.  GORTON 

Wait  a  moment.  Mr.  GORTON,  being  the  attorney  for  the 
Defendant,  would  ask  you  when  you  last  saw  him? — He  might 
have  done. 

And  you  might  have  told  him  ? — I  might,  but  I  do  not  re- 
member it. 

And  revived  your  recollection  by  telling  him  at  the  same 
time  what  occurred? — No,  I  have  no  recollection  whatever. 

Mr.  Justice  MELLOR  :  Have  you  ever  seen  what  was  written 
down  for  you  by  Mr.  GORTON? — Yes. 

When  ? — At  the  time  I  made  the  affidavit. 

When  did  you  last  see  it?  When  was  the  last  time  you  saw 
it  ? — I  saw  it  in  the  hands  of  Mr.  HARCOURT  to-day. 

The  statement  you  made  to  Mr.  GORTON  ? — 1  believe  so. 
•-.  Mr.  Justice  Lusu  :  Do  you  say  you  made  an  affidavit  ? — I  did. 

When? — To  Mr.  GORTON.     I  do  not  know  the  date. 

Mr.  HAWKINS:  That  you  know  was  the  last  time,  when  you 
took  leave  of  him.  "The  last  time  I  spoke  to  him."  The  ques- 
tion, as  I  understood,  was,  whether  he  could  remember  the  last 
time  you  spoke  to  him  or  saw  him  ;  that  was  it? — Yes. 

That  was  the  last  time  you  spoke  to  him  or  saw  him  ? — It 
was. 

Did  you  go  to  the  '  Tichborne  Down '  public-house  afterwards  ? 
— No. 

That  was  before,  was  it  ? — The  last  time  that  I  saw  him  was 
on  horseback. 

I  know  ;  but  when  was  it  that  you  went  to  the  '  Tichborne 
Down  '  public-house? — I  do  not  know  ;  I  cannot  swear. 

Was  it  in  the  year  1849? — I  cannot  swear. 

Was  it  in  the  year  1848? — I  cannot  swear.  I  do  not  know  the 
date. 

Was  it  in  1847,  1848,  1849  ;  ons  of  those  three  years  was  it? 
— I  cannot  swear  to  the  date. 

I  must  put  the  question  to  you,  and  have  a  distinct  answer. 
Do  you  mean  to  tell  me  upon  your  oath  that  you  do  not  know 
whether  it  was  in  1847,  1848,  or  1849,  that  you  last  went  with 
him  to  the  '  Tichborne  Down '  public-house  ? — I  cannot  swear  to 
the  date. 

Mr.  Justice  LUSH  :  Do  you  mean  you  cannot  swear  whether  it 
was  in  either  of  those  years? — Yes,  it  was  either  1848  or  1849, 
but  I  would  not  swear  which  year  it  was. 

Mr.  HAWKINS:  You  would  not  swear  which  year? — I  would 
not  swear. 

Now  remember  you  have  told  us  it  was  just  before  his  leaving 
to  go  in  the  army  he  struck  you  with  the  whip.  Waa  it  in  that 
year? — I  believe  so. 

Was  it  ? — I  believe  so. 

What  part  of  the  year  ? — I  cannot  say. 

Will  you  swear  it  was  in  that  year? — I  am  sure  it  was  in  that 
year. 

You  will  swear  to  that  ? — Yes. 

Mr.  Justice  LUSH  :   What  year  are  you  asking  ? 

Mr.  HAWKINS  :  The  year  he  went  into  the  army. 

The  WITNESS  :  The  year  he  joined  the  army  I  know  we  were 
at  the  'Tichborne  Down1  public-house  several  times,  but  I 
cannot  tell  the  date.  I  would  not  swear  to  the  date. 

Mr.  HAWKINS:  Can  you  tell  me  the  month? — I  cannot. 

You  remember  the  date  of  the  27th  or  28th  of  April,  1870  or 
1871  ?— That  is  different. 

Will  you  tell  me  a  single  person  whom  you  saw  at  the  '  Tich- 
borne Down  '  public-house? — Yes. 

I  mean  with  ROGER  TICHBORNE? — That  I  saw  with  him? 

Yes,  when  you  were  in  his  company  ? — I  saw  a  man  by  the 
name  of  BAILEY. 

Is  that  BAILEY  of  Ropley  ?— No. 

Who  is  that  BAILEY  ? — A  painter  in  Alresford. 

Is  BAILEY  the  painter  alive  ? — 1  do  not  know. 

Is  that  the  only  man  you  can  name? — ALFRED  BRYANT  was 
with  us. 

The  LORD  CHIEF  JUSTICE  :  Was  with  you  ? — lie  was  there  at 
the  house. 

Mr.  HAWKINS  :  You  told  us  that  you  asked  what  you  had  to 
drink?— Yes. 

His  recollection  must  have  struck  you  as  being  something 
marvellous? 

The  LORD  CHIEF  JUSTICE:  Because  it  agreed  with  his  own. 

Mr.  HAWKINS  :  I  know  he  says  so. 

The  LORD  CHIEF  JUSTICE  :  If  the  one  was  marvellous  so  was 
the  other. 

Mr.  HAWKINS:  I  think  the  other  is  most  marvellous  to  my 
mind.  Did  you  think  it  was  a  very  marvellous  thing  that  he 
should  recollect? — I  do  not  know  there  was  anything  marvellous 
about  it  that  he  should  recollect. 

Can  you  account  for  his  having  altogether,  when  he  was  ex- 
amined at  the  last  Trial,  forgotten  your  name  ? — I  do  not  think 
he  was  asked. 

Dr.  KENEALY:  I  must  object  to  the  question. 

The  LORD  CHIEF  JUSTICE  :    I  think,  Mr.  HAWKINS,   that  U 
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going  a  little  too  far.     You  asked  him  whether  he  wag  surprised 
that'll!''  Defendant  did  not  recollect  his  name. 

Mr.  Justice  MELLOR:  No;  he  asked  whether  he  could  account 
for  it. 

Mr  HAWKINS:  AM  yon  able  to  account  for  it;  and  th;it  he 
never  mentioned  you  and  the  six  glasses  of  grog  ? — I  do  not  know 
what  he  mentioned  to  any  one  else  ;  did  not  mention  it  to  me. 

Can  you  account  for  his  not  having  mentioned 

Dr.  KKNEALY  :  I  object  to  the  question. 
Mr.  Justice  MELLOK  :  I  think  that  is  objectionable ;  he  cannot 
answer  that. 

The  WITNESS  :  I  do  not  know  how  to  answer  it. 
Dr.  KKNEALY  :  Do  not  answer  ;  my  lord  says  not. 
The  WITNESS  :  1  do  not  know  how  to  answer  it. 
Mr  HAWKINS:  If  you  do  not  know  how,  that  is  a  very  good 
reason  for  not  doing  it.     You  are  sure  it  was  six  glasses  of  grog, 
one  cigar,  and  some  tobacco,  and  he  paid  for  it? — Ho  did  not. 

You  paid  for  it?  I  daresay  you  recollect  what  you  paid? — 
Yes,  I  do. 

Whatwasit?-3s.  2id. 

I  daresay  you  recollect  the  coin  you  paid  it  in  ? — I  do  not. 
The  twopence  halfpenny? 

The  LOUD  CHIEF  JUSTICE  :  Am  I  to  understand  you  to  say  you 
remember  it? — I  remember  paying  that  amount. 
SsSid.?— Te§. 

Mr.  HAWKINS:  Did  he  remember  the  3s.  2id.  ? — He  said  it 
was  over  3s. 

Try  ;  perhaps  your  memory  will  serve  you  to  say  whether 
he  said  it  was  over  3s.  2id.  ? — He  did  not.  He  said  it  was  over 
3s. 

Mr.  Justice  LUSH  :  Was  it  his  turn  to  pay  ? — Yes. 
Mr.   HAWKINS:  Did  you  ask  him    for   it  when  he  bade  you 
good-bye  ? — I  did  not.     That  occurred  at  Ilarley  Lodge  when  I 
asked  him  about  it. 

You  paid  iis.  2Jtd.  before  he  bade  you  good-bye  ? — Yes ;  Miss 
DOUGHTY  was  witli  him  or  I  daresay  he  would  have  paid  it. 

Or  you  would  have  asked  for  it  ? — I  should  have  told  him  of 
it. 

it  was  your  delicacy  ? — I  daresay  it  was.     I  am  rather  delicate. 
Did  you  among  other  things  ask  him  how  many  lumps  of 
sugar  there  were  in  the  grog? — I  do  not  think  I  can  tell. 
Try? — I  could  not  myself,  because  I  never  take  sugar. 
You  do  remember  the  six  glasses  of  grog  between  you? — I 
remember  that. 

Who  smoked  the  cigar? — ROGER  smoked  the  cigar. 
And  you    the  tobacco  ? — Yes  ;   part  1  smok(jd  and  part   I 
chewed. 

Do  you  remember  in  any  of  your  little  orgies  or  eprees,  or  any 
other  particular  occasion,  the  number  of  glasses  of  grog? — 
Plenty  of  them. 

Give  us  one  more  ? — I  could  give  you  fifty. 
The  LORD  CHIEF  JUSTICE:  Where  you  recollect  the  exact  and 
precise  number  of  glasses? — No,  I  could  not. 

That  is  what  Mr.  HAWKINS  is  asking  you  ? — I  know  we  have 
been  out  together  and  had  four  or  five  glasses  of  grog  each. 
Mr.   HAWKINS  :  You  recollect  the  last  time  was  six  glasses  of 

grog  ? — I  should  not  have  recollected  it 

Do  not  run  on.  Six  glasses  of  grog,  one  cigar,  and  some 
tobacco,  which  came  to  3s.  2  Jd.  ? — Yes. 

That  is  in  1849,  according  to  your  account? — I  would  not 
swear  to  the  exact  date. 

1848  or  1849.  That  is  twenty-four  years  ago.  Now,  will  you 
tax  your  memory  and  go  back  that  same  twenty-four  years,  and 
tell  me  on  other  occasions  how  many  glasses  of  grog  you  had. 
Think  a  minute.  A  memory  like  yours  ought  to  do  it  in  a 
moment  ?— Yes.  At  the  '  II.  H.,'  at  Cheriton. 
Can  you  give  us  the  date? — 1  cannot. 

The  number  of  glasses  and  not  the  date? — And  not  the  date. 
How  many  glasses  ? — How  many  glasses  ?    There  were  only 
two  glasses,  but  filled  two  or  three  times  each. 

Do  you  not  recollect  how  many  times? — About  four  times 
each. 

More  precise  than  that? — Four  times,  I  believe. 
You  are  not  positive  about  that  ? — Four  times. 
Four  glasses  of  grog  for  the  apprentice  and  four  for  ROGER 
TICIIBORNE? — Yes;    four,  I  believe,  he  had.     Well,  that  was 
nothing. 

The  LORD  CHIEF  JUSTICE:  How  do  you  mean? — Four  three- 
penny glasses. 

What  do  you  mean  by  nothing? — Not  for  anyone  to  drink. 
Mr.  Justice  MF.LLOR  :  Was  it  rum  and  water,  or  what? — I  do 
not  know. 

What  do  you  call  grog? — Gin,  I  believe,  it  was. 
Mr.  HAWKINS:  Threepenny  glasses,  were  they? — Yes,  three- 
penny. 

\\  luit  was  the  price  of  the  cigar — a  penny  ? 
Dr.  KENEAI.Y  :  He  has  not  mentioned  any  cigar. 
Mr.  Justice  MELI.OR  :  Yes,  he  has. 

The  WITNESS  :  Sometimes  a  penny,  sometimes  threepence, 
sometimes  fourpence. 

Mr.  HAWKINS:  I  tell  you  why  I  ask  you.  On  this  occasion, 
when  you  had  your  cigar  for  twopence  and  a  halfpenny  for 
tobacco,  there  were  :>s.  for  grog ;  thm  they  were  sixpenny  glasses? 
— They  were  sixpenny  glasses.  We  have  had  sixpenny  glasses 
and  threepenny  glasses. 


A  Jl/i:oii  :  What  spirit  was  in  the  grog? — Gin. 
Mr.  HAWKINS:  You  recollect  that,  ami  you  do  not  recollect 
the  date? — I  will  not  swear  to  it. 

A  jicculi.-ir  memory  ? — A  very  peculiar  memory.  I  must  have 
,'i  peculiar  memory. 

I  a-ree  with  you.  I  only  want  to  know  whether  you  will 
acknowledge  that  it  is  a  peculiar  memory.  Now,  the  next  tiling 
I  think  you  spoke  to  him  about  was  how  he  used  to  get  out  of 
the  house  of  an  evening? — Yes. 

There  always  seems  to  have  been  a  burglarious  breaking  out ; 
never  came  in  at  the  door,  according  to  your  a -enmity — 1  have 
seen  him  come  out  at  the  door,  and  out  of  the  window. 
lii'J  you  go  up  to  Tichborne  Hall  V — 1  went  into  the  park. 
To  see  him? — Yes,  I  have  met  him  in  the  park. 
Ha;  anybody  ever  met  you  or  seen  you  together  in  the  park  'i 
— I  do  not  know  ;  1  cannot  say. 

Can  you  give  me  the  name  of  anybody  who  could  corroborate 
you  on  any  one  of  these  single  occasions  ? — 1  could  give  you  the 
name. 

(Jive  me  the  name? 

The  LORD  CHIEF  JUSTICE:  As  to  one  of  the  nocturnal  meetings 
in  the  park  or  daily  meetings  ?  1  did  not  know  whether  you 
meant  nocturnal  meetings  or  daily  meetings. 

Mr.  HAWKINS  :  Nocturnal  one?— BRYANT  has  been  with  me. 
What  is  liHYANT? — I  do  not  know  ;  he  is  in  Australia. 
Cannot  you  give  somebody  nearer  home  than  that  ? — 1  do  not 
know  anybody  else  who  was  with  me. 

Or  who  saw  you? — I  cannot  tell  who  saw  me. 
You  do  not  mean  to  say  your  nocturnal  rambles  were  when 
everybody  else  had  gone  to  bed  ? — 1  cannot  name  anybody  who 
ever  saw  me. 

The  FOREMAN  OF  THE  JURY:  How  was  he  dressed  on  this 
occasion  ? — In  his  usual  dress. 

Morning  or  evening  driss?— Generally  with  a  jacket  on  ;  not 
in  evening  dress. 

Not  in  evening  dress? — Not  what  I  should  terra  evening  dress. 
Mr.  HAWKINS  :  Now,  old  JOHN  KTHEIUDGE  ;  you  told  us  you 
have  seen  him  300  or  400  yards  away  from  JOHN  ETHERIDGE'S 
barn  ? — Saw  him  running. 
Running? — Yes. 

ROGER  TICIIBORNE  running  for  his  life?— ROGER  TICHBORNE 
was  running. 

Old  ETHERIDGE  with  the  fl  iil  ? — JOHN  ETIIERIDGE  was  running 
after  him. 

With  the  flail  ?— Yes. 

Raised  up  rather  to  hit  him? — I  will  not  swear. 
You  do  not  often  see  a  man  who  is  threshing  in  the  barn  racing 
away  at  a   young  gentleman  with  the  flail? — I  know  he  was 
running  after  him. 

With  a  flail.     Do  you  know  what  a  fl  iil  is  ?— Rather. 
Rather;  so  I  should  have  thought.     Do  you  really  mean  to 
say  you  cannot  tell  whether  he  had  got  the  flail  up? — I  cannot 
say.     I  know  he  was  running  after  him. 

Whether  he  had  got  the  flail  or  not  you  cannot  say  ? — He  had 
got  it  in  his  hand.  I  made  myself  scarce. 

What  on  earth  should  he  attack  you  with  the  flail  for? — He 
always  would  attack  me. 

With  the  flail?— With  the  fliil,  decidedly  not;  he  did  not 
always  carry  the  flail  with  him. 

What  did  he  attack  you  for? — Because  1  used  to  tease  him. 
"  Have  you  finished  that  little  job  "?— Yes. 
Do  you  mind  telling  me  what  that  little  matter  was  you  asked 
him  to  finish  that  used  to  irritate  poor  old  ETHERIDGE  so  ? — It 
was  something  about  a  grate. 
It  used  to  irritate  him? — Yes. 

That  was  just  one  of  the  things  that  old  JOHN  ETHERIDGE  I 
suppose  would  recollect  ? — I  daresay  he  would,  if  you  were  to 
ask  him  he  would  recollect  it. 

I  mean  it  was  just  one  of  the  things  that  you  and  ROGER  used 
always  to  remember? — He  used  always  to  give  him  a  turn  when- 
ever we  met  him. 

Supposing  you  had  met  old  JOHN  ETHEUIDGE  and  had  not  seen 
him  along  while,  you  would  ask  him  about  that  little  job  anil 
that  would  settle  him  at  once? — That  would  settle  him  at 
once. 

That  was  about  one  of  the  first  things  ROGER  would  have  asked 
him? — I  daresay  he  did.  I  cannot  sny  whether  he  did  or 
did  not. 

We  know  what  he  did.  Sir  En\v.\i:n  does  not  seem  to  have 
been  like  your  master  approving  of  these  nocturnal  sprees? — I 
do  not  know  what  Sir  Emv.\i:i>  approved  of. 

You  said  he  could  not  go  because  you  fancied  .Sir  EDWARD  was 
up  there? — Yes. 

He  was  afraid  of  Sir  EDWARD?— I  suppose  he  did  not  wish  to 
be  seen  :  not  going  in  there. 

Now  1  am  going  to  ask  you  the  names  of  those  ladies  who  you 
say  were  the  servants  of  the  Reverend  Mr.  HUBBARD? — I  could 
not  tell  you  the  names.     I  never  knew  the  names. 
Mr.  Justice  MELLOR:  Have  you  ever  seen  them  since? — No. 
Mr.  HAWKINS:  At  what  time  was  it  they  escaped  from   the 
l!ev.  Mr.  IIri',r.Ain>'sV — Half-put  eight  to  a  quarter  to  nine. 

The  LORD  CHIEF  JUSTICE  :  Did  he  keep  any  more  servants? — 
I  do  not  know  how  many  servants  he  kept. 

Mr.  HAWKINS  :  Were  those  the  cook  and  the  housemaid? — I 
do  not  know  if  they  were  the  cook  and  the  housemaid. 
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You  do  not  know  if  they  were  the  cook  and  the  housemaid — 
come,  come  ?— I  do  not. 

l>o  you  mean  to  say  that? — I  never  enquired  whether  they 
wen;  the  cook  or  the  housemaid.  That  was  nothing. 

You  were  looking  round  old  Mr.  HUBBARD'S  house? — Why 
should  I  not? 

Tliut  is  the  difference.  You  should  know  the  difference  between 
the  cook  aud  the  housemaid. — I  did  not  ask  whether  they  were 
the  cook  and  the  housemaid.  So  long  as  they  were  in  petticoats, 
that  was  all  I  cared  about. 

How  far  is  this  from  thellev.  Mr.  HUBBARD'S  house — Tichborne 
Down? — How  far  is  it? 

Is  it  a  couple  of  miles  ? — I  hare  no  doubt  it  is. 

The  LORD  CHIEF  JUSTICE:  Do  I  understand  you  took  those 
girls  there  ? — To  Gander  Down. 

How  far  is  that? — I  should  thiuk  that  is  about  a  mile,  or  a 
mile  and  a  quarter,  from  Cheriton. 

Mr.  HAWKINS  :  Between  half-past  eight  and  a  quarter  to  nine? 
—  '>  M, 

Now  1  must  ask  you  this,  whether  Gander  Down  is  not  at  least 
two  miles  from  Mr.  HUBBAKD'S  house  ? — I  should  not  think  so. 

Upon  your  oath  is  it  at  least  two  miles? — I  would  not  swear 
it  is  two  miles.  I  should  not  think  it  is  above  a  mile,  or  a  mile 
and  a  quarter. 

How  long  did  these  girls  remain  with  you? — I  think  they  got 
in  about  half-past  ten. 

Do  you  mean  they  were  away  from  the  clergyman's  house  from 
half-past  eight  to  half-past  ten  o'clock  philandering  with  you  at 
Gander  Down  ? — We  went  for  a  walk  there,  that  is  not  a  very 
long  time. 

How  often  do  you  say  that  happened? — It  never  happened 
with  them  but  once. 

You  said  he  asked  you  on  one  occasion  how  you  got  home 
that  night. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  was  the  other  way. 

Mr.  HAWKINS  :  "  I  asked  him  how  he  got  home  ;  he  said,  '  You 
went  as  far  as  the  park  gates  with  me,  and  in  fact  you  were 
nearly  tight. ' "  You  say  that  was  right?— -So  it  was. 

Were  you  tight  ? — Yes. 

Do  you  recollect  how  he  got  to  the  park  gates  ? — How  he  got 
there  ? 

Yes  ?— With  his  legs. 

You  recollect  accompanying  him? — Yes. 

And  all  the  circumstances  ? — I  know  we  were  both  tight. 

Then  the  memory  becomes  so  much  more  wonderful ;  both 
being  tight  you  both  recollect  the  circumstancfe,  and  both  re- 
collect it  accurately. — I  know  very  well  where  I  left  him,  and 
we  were  both  of  us  very  nearly  tight. 

Have  you  seen  the  Defendant  recently ;  take  it,  during  the 
past  year,  have  you  been  in  his  company  during  the  past  year? 
— I  have  seen  him,  I  thiuk,  once  or  twice. 

To  spend  the  evening  with  him  ? — No. 

Have  you  ever  spent  the  evening  with  him? — No. 

Not  to  revive  these  old  things? — No,  1  have  not  spent  an 
evening  with  him. 

Never  ? — Not  to  spend  an  evening  with  him. 

There  is  something  about  that  which  I  do  not  quite  under- 
stand at  present;  "not  to  spend  an  evening  with  him."  Have 
you  dined  with  him? — No. 

Taken  grog  and  cigars  with  him? — Yes,  I  have  had  a  cigar 
with  him,  and  a  glass  of  grog  with  him. 

That  is  on  more  occasions,  I  daresay,  than  one  ? — I  think  on 
two  occasions. 

Where  ?— At  Harley  Lodge. 

lie-examined  by  Dr.  KENEALY. 

Is  that  all  you  ever  got  from  this  gentleman  (the  Defendant), 
a  glass  of  grog  and  a  cigar? — Yes. 

You  say  you  wrote  to  Mr.  HOLMES  in  18&7.  How  often  did 
you  write  to  Mr.  HOLMES? — 1  only  wrote  to  him  once. 

You  say  you  have  got  his  answer? — I  have  got  his  answer  at 
home ;  a  very  few  lines. 

After  that,  did  you  ever  hear  from  him  again  ? — No. 

You  have  been  asked  a  good  many  questions  about  Mr. 
ONSLOW.  Has  Mr.  ONSLOW  ever  held  out  any  inducement  to 
you  to  give  evidence  in  this  cause  ?— Decidedly  not ;  not  in  any 
way. 

1  think  you  say  you  first  saw  Mr.  ONSLOW  about  June,  1870  ? 
—I  think  it  was  about  that  time,  but  I  will  not  swear  to  the 
date. 

Was  it  then,  or  on  a  subsequent  occasion,  that  you  had  the 
conversation  with  him  about  CUICKS  and  the  Lovers'  Seat? — It 
was  after. 

The  LORD  CHIEF  JUSTICE  :  After  when?— After  the  first  inter- 
view, my  lord. 

After  what  first  interview  ?— The  first  interview  with  Mr. 
ONSLOW.  He  came  and  asked  me  if  I  knew  anything  about 
KOGER  TiciiiiORNE.  It  was  after  that  it  was  mentioned  about 
the  Lovers'  Seat.. 

Dr.  KI.NKAI.V  :  Was  it  before  or  after  you  saw  the  Defendant, 
that  you  told  Mr.  ONSLOW  about  CHICK  and  the  Lovers'  Seat, 
and  those  things  ? — It  was  after. 

The  LORD  CHIEF  JUSTICE:  After  you  saw  the  Defendant 
where  ? — At  Harley  Lodge. 

You  said,  the  contrary  just  now. 


Dr.  KENEALY  :  I  do  not  think  he  said  the  contrary  ;  that  ia  the 
reason  I  wanted  to  clear  it  up.  If  your  lordship  looks  at  your 
note,  you  will  find  no  date  given. 

Mr.  Justice  LUSH  :  My  impression  is  the  same. 

Dr.  KENEALY  :  My  noto  is  taken  carefully  ;  but  I  do  not 
contrast  it  with  your  lordship's. 

The  LORD  CHIEF  JUSTICE:  1  do  not  say  that  at  all. 

Dr.  KKNKALY  :  He  distinctly  says,  "the  first  time  I  s:i\v  him  I 
did  not  tell  him." 

The  LOUD  CHIEF  JUSTICE  :  The  first  time  he  saw  Mr.  ONSLOW. 

Dr.  KESEALY:  I  want  to  clear  it  up. 

Mr.  Justice  LUSH  :  No,  I  have  not  got  it. 

Dr.  KENEALY  :  I  was  careful  about  it.  It  was  left  in  a  kind  of 
doubt  that  might  convey  that  impression. 

Mr.  HAWKINS:  I  think  your  lordship  will  find  this.  He  said 
he  saw  Mr.  ONSLOW  in  the  year  l«7o.  He  says  he  must  have 
seen  Mr.  GORTON  in  1870  or  1871.  We  know  Mr.  GORTON  did 
not  come  into  the  case  till  1872. 

Dr.  KENEALY:  Exactly  ;  we  know  all  this. 

Mr.  Justice  LUSH  :  "1  have  seen  Mr.  ONSLOW  a  dozen  or 
twenty  times  after  that  in  the  year  1870  ;  it  was  on  one  of  those 
occasions  the  conversation  took  place." 

Mr.  HAWKINS:  "I  first  told  Mr.  ONSLOW  in  the  summer  of 
1870  or  1871."  Then  I  fixed  him  to  the  year  afterwards. 

The  WITNESS  :  I  will  not  swear  to  what  date  it  was  I  saw  Mr. 
ONSLOW. 

The  LORD  CHIEF  JUSTICE:  You  will  not  now? — I  will  not. 

Mr.  Justice  LUSH  :  When  do  you  say  these  things  passed  be- 
tween you  and  Mr.  ONSLOW  ? — When  1  saw  Mr.  ONSLOW  these 
things  passed  between  us. 

You  will  not  swear  to  the  date? — I  will  not  swear  to  the  date. 

Dr.  KENEALY:  I  do  not  care  for  the  date,  but  I  want  to  know 
specifically  was  it  before  or  after  you  saw  the  Defendant  at 
Harley  Lodge  ?— It  was  after. 

You  have  been  talking  about  orders  for  the  House  of  Com- 
mons, and  seeing  Mr.  ONSLOW  ten  or  twenty  times ;  when  you 
saw  him  on  those  occasions  was  it  to  talk  to  him  about  those 
matters  or  to  get  an  order,  or  what  ? — To  get  an  order.  I  have 
seen  him  frequently,  and  the  case  has  not  been  spoken  of,  and 
he  has  not  mentioned  a  word. 

You  say  you  saw  this  wound  once  afterwards? — Yes. 

And  you  said  you  did  not  dress  it,  but  TICUBORNE  dressed  it 
himself  ? — Yes. 

Where  was  it  you  saw  it? — That  was  on  Tichborne  Down. 

About  how  long  after  you  inflicted  this  wound  was  it  ? — Two 
or  three  days. 

The  LORD  CHIEF  JUSTICE  :  Am  I  to  understand  you  he  had 
himself  dressed  it  in  the  interval  ? — I  believe  he  had. 

He  did  not  dress  it  in  your  presence  ? — I  went  to  Winchester 
and  got  some  ointment  for  it. 

What  sort  of  ointment? — I  do  not  know  what  it  was.  I  went 
and  stated  at  GUNNER'S  that  there  had  been  an  accident. 

All  I  meant  was,  did  he  dress  it  in  your  presence,  or  had  lie 
dressed  it  when  you  saw  it  ? — He  had  dressed  it,  1  suppose,  after. 
I  put  the  strapping  on,  and  after,  on  the  Sunday  evening,  when 
I  saw  him,  he  had  got  the  strapping  off. 

You  got  him  some  more  ? — 1  got  him  some  ointment,  and  he 
had  the  ointment. 

Dr.  KENEALY  :  What  my  lord  wants  to  know  is,  did  he  dress 
it  in  your  presence  ? — He  stripped  the  shirt  sleeve  up  and  rubbed 
the  ointment  into  his  arm. 

What  time  in  the  evening  would  that  be? — About  eight  or 
half-past  eight. 

On  that  occasion  did  you  see  any  marks  of  tattoo  upon  him  ? 
— No. 

The  LORD  CHIEF  JUSTICE:  What  time  of  the  year  was  that 
recently  after  ? — Yes. 

Dr.  KENEALY:  You  say  you  yourself  have  wheeled  this  barrow 
up  on  the  plank  to  this  cairn  '< — Yes,  and  I  have  seen  Colonel 
GEORGE  wheeling  the  barrow  up  the  plank. 

A  JUROR  :  Was  there  more  than  one  plank? — I  never  saw  but 
one. 

Dr.  KENEALY  :  About  how  often  have  you  passed  by  at  the 
cairn  when  Colonel  GEORGE  was  making  it ;  about  ? — 1  cannot 
say  ;  because  every  time  that  1  had  to  go  home  from  Alresford  I 
must  pass  it. 

Did  you  ever  see  KOGER  more  than  once  ? — I  only  remember 
seeing  him  there  on  one  occasion. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  What  time  did  IloGERcome  home 
in  those  years  for  his  holidays  ? — I  cannot  recollect  what  time  it 
was. 

You  were  intimate  with  him  ;  I  suppose  you  looked  out  for 
him  ? — When  he  was  home  he  would  generally  come  into  Aires- 
ford  and  look  into  the  window,  but  I  could  not  say  the  time. 

You  have  a  memory  which  is  marvellous  ;  at  what  time  of  the 
year  did  ROGER  use  to  come  home  for  the  holidays  ? — I  really 
cannot  say  ;  he  used  to  be  there  occasionally,  but  as  for  telling 
the  exact  date  I  could  not. 

He  was  not  there  except  for  his  holidays  ;  he  was  at  Stony- 
hurst  during  the  years  1846,  1847,  1848,  down  to  the  autumn  of 
1848  ? — I  really  do  not  recollect  the  time  he  used  to  come  home 
for  the  holidays.  I  never  took  notice  of  time. 
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Do  you  know  what  time  Miss  DOUGHTY  came  home  for  the 
holidays? — No,  I  do  not. 

You  do  not  know  that  even  ? — I  do  not  recollect. 
You  say  you  have  seen  them  together? — I  have  frequently 
seen  them  together  ;  1  did  not  keep  a  diary  or  anything  of  that 
kind. 

Still  you  might  have  remembered  what  time  ROGER  TICHBORNE 
used  to  come  home  for  his  holidays  ? — I  could  not  tell  the  exact 
date. 

Mr.  Justice  LUSH  :  I  do  not  know  whether  you  stay  at  the 
'  Alexandra  Hotel,'  or  keep  it  ? — I  am  keeping  it. 

How  long  have  you  kept  it  ? — I  have  taken  it  about  a  fort- 
night. 

Where  did  you  live  before  then  ? — 1  lived  at  2,  Wilton-terrace, 
Thornton  Heath,  Croydon. 

Mr.  Justice  MELLOR  :  I  understand  you,  you  used  to  come  up 
from  the  neighbourhood  of  the  Crystal  Palace,  I  think  you  said, 

to  the  Admiralty,  with  aview  to  see ? — I  was  then  employed 

at  the  Admiralty. 

Yes,  I  know  ;  but  on  your  way  to  the  Admiralty  you  used  to 
come  past  the  Sessions  House  in  the  expectation  or  with  a  desire 
of  seeing  the  Defendant? — Yes. 

If  you  knew  Mr.  ONSLOW  so  well,  and  had  given  your  evidence 
to  Mr.  GORTON,  I  cannot  understand  what  difficulty  you  would 
have  had  in  seeing  the  Defendant  if  you  wished  to  ? — I  have 
tried  to  get  in,  and  asked;  but  the  police 

Have  you  asked  Mr.  GORTON,  or  Mr.  ONSLOW,  or  anybody 
connected  with  it  ? — No,  I  asked  the  police  ;  they  said  no  one 
was  allowed. 

As  I  understood  you,  if  I  am  right  in  the  date,  Mr.  ONSLOW 
perfectly  well  knew,  while  that  Trial  was  going  on,  that  you  had 
had  these  conversations  with  ROGER,  and  had  had  this  intimacy 
with  ROGER? — It  was  generally  after  four  o'clock  in  the  afternoon 
when  I  got  there. 

That  is  not  what  I  mean.  As  Mr.  ONSLOW  knew  and  was 
acquainted  with,  and  Mr.  GORTON  knew,  what  you  had  to  say, 
was  there  any  reason  assigned  to  you  why  you  were  not  wanted  ? 
I  should  have  thought  your  evidence  was  most  desirable  ? — There 
was  nothing  said  to  me  in  any  way. 

Nothing  at  all  ? — Nothing  in  any  way. 

Neither  subpwnaed  nor  asked  to  attend? — No,  not  until  I  had 
the  subprena  on  the  31st  of  July. 

On  this  occasion  ? — On  this  occasion. 

The  LORD  CHIEF  JUSTICE:  When  was  it  that  you  went  and 
wrote  letters  at  the  Defence  Fund  ? — That  was  last  winter. 

WILLIAM  ACOTT,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  licensed  victualler  ? — Yes. 

And  a  carrier? — Yes. 

Do  you  keep  the  '  Swan  Inn  '  of  West  Peckham  ?— Yes. 

Were  you  at  Melbourne  in  1854? — I  was. 

ID  what  part  of  the  year,  do  you  remember? — The  latter  part 
of  July. 

Do  you  know  what  the  gold  fever  was  ?— Yes,  sir,  I  had  it 
myself. 

When  you  were  in  Melbourne  at  that  time,  was  there  any  gold 
fever  there  ? — Yes,  it  was  all  gold  fever  all  the  country  through. 

The  LORD  CHIEF  JUSTICE  :  An  epidemic  ? 

Dr.  KENEALV  :  Yes,  my  lord. 

Did  any  one  of  the  sailors  run  away  from  the  ship  you  went 
out  in?— Yes. 

After  the  gold  fields?— Yes. 

Did  you  see  any  ships  in  the  bay  that  were  empty  ? — It  was 
full  of  shipping. 

But  were  there  ships  that  had  no  sailors? — Yes,  laying  just 
inside  the  Heads  when  we  went  in. 

Did  you  go  on  to  the  Maclver  diggings? — Not  when  I  first 
landed. 

I  have  passed  away  from  that  and  have  done  with  it.  Did  you 
go  on  to  the  Maclver  diggings  ? — Yes. 

Were  you  at  a  horse  sale  there  ? — I  was. 

Did  you  see  ARTHUR  ORTON  there? — I  did,  I  see  one  man  that 
passed  by  that  name. 

The  FOREMAN:  What  date? 

Dr.  KENEALY  :  What  date,  the  Foreman  of  the  Jury  wants  to 
know  ?— In  1855,  I  think. 

Was  there  anybody  with  him? — Yes. 

Who  was  that? — A  man  with  one  eye. 

What  was  his  name  ? — I  never  knowed  any  name  only  blind 
GERDIE  or  GEORDIE. 

What  sort  of  a  fellow  was  this  man  that  passed  under  the  name 
of  ARTHUR  ORTON? — A  tallish,  raw-boned  man,  with  high  cheek 
bones,  light  complexion. 

Did  you  observe  any  marks  on  his  face?— Well,  1  believe 
there  was  a  scar  on  one  side  of  his  cheek. 

A  JUROR  :  Which  side  was  that? — I  am  not  positive  ;  I  could 
not  swear  which  side. 

Mr.  Justice  MELLOR  :  Can  you  swear  there  was  one  at  all  ? — 
Yes,  I  can  swear  there  was  a  mark. 

Dr.  KENEALY  :  Did  you  ever  notice  his  ears  ? — I  did  not. 

Did  you  ever  notice  his  hands  and  feet?— No,  not  more  than 
any  ordinary  man. 

Do  you  know  Chinaman's  Flats  V— Yes,  perfectly  well. 


Is  that  near  a  place  called  Maryborough  ? — Yes,  it  all  belongs 
to  the  Maryborough  diggings. 

About  how  far  from  Melbourne  is  that? — 120  miles. 
What  were  you  doing  there  then  ? — Working  at  some  puddling 
mills. 

Did  that  require  horse  power? — Yes,  I  worked  it  with  horse 
power. 

Did  you  buy  a  horse  of  anybody  there? — Yes,  bought  one 
from  the  same  man. 

The  LORD  CHIEF  JUSTICE  :  You  did  ? — Yes,  my  lord. 
Mr.  Justice  LUSH  :  Which  man  ? — ORTON. 
Dr.  KENEALY  :  How  much  did  you  give  him  for  the  horse  ? — 
£15. 

Mr.  Justice  MELLOR  :  What  year  did  you  say  this  was  ? — 1860. 
Did  he  give  you  a  receipt? — Yes,  you  always  have  a  receipt 
there  in  horse-dealing. 

Have  you  got  that  receipt  ? — No. 
What  name  was  signed  to  it  ? 
Mr.  HAWKINS  :  I  object  to  that. 
The  WITNESS:  "A.  J.  REID." 
Mr.  HAWKINS  :  I  must  object  to  that. 

The  LORD  CHIEF  JUSTICE  :  Wait  one  moment ;  first,  what  have 
you  done  with  it  ? — Mr.  THOMAS,  of  the  Treasury,  had  it. 

Mr.  HAWKINS  :  I  produce  it,  my  lord.  (Handing  it  to  their 
lordships). 

Dr.  KENEALY  :  Mr.  THOMAS  of  the  Treasury  had  it  ? — Yes. 

How  did  he  give  it  to  you? — I  gave  it  up  to  him. 

When  ?— In  April. 

That  is  signed  "  A.  J.  REID,"  is  it?— Yes. 

What  did  you  say  to  this  man?— I  asked  him  the  reason  he  did 
not  give  his  right  name. 

The  LORD  CHIEF  JUSTICE  :  He  has  not  yet  identified  it.  Is 
that  the  receipt  you  received  from  him  (lianding  it  to  the  witness)  ? 
— That  is  the  same,  my  lord. 

Did  you  see  him  write  it  ? — I  see  him  sign  it:  he  did  not  write 
the  whole  of  the  receipt. 

Who  did? — One  MAGRATH,  the  witness. 

Mr.  HAWKINS  :  Your  lordships  will  see  the  body  of  the  receipt 
was  written  by  one  MAGRATH  ;  the  signature  is  by  the  mau  who 
calls  himself  ORTON. 

Mr.  Justice  MELLOR:  Did  you  say  the  whole  of  the  body,  or 
only  part  of  it? — The  whole  of  the  body  was  wrote  by 
MAGRATH. 

The  LORD  CHIEF  JUSTICE:  "Maryborough,  October  10th, 
1860." 

Dr.  KENEALY  :  I  have  not  seen  that  yet.  It  does  not  follow  I 
am  making  it  part  of  my  evidence.  Surely  your  lordship  will 
not  expect  me  to  put  in  a  document  I  have  never  seen.  I  did 
not  know  they  had  it. 

Mr.  HAWKINS  :  Your  lordships  will  remember  the  question 
arises  in  this  way  :  "  Did  you  give  him  a  receipt? — Yes.  Have 
you  got  it?  How  is  it  signed?"  Then  there  is  the  docu- 
ment. 

Dr.  KENEALY  :  Did  you  see  him  write  any  part  of  it? — I  see 
him  sign  the  signature. 

The  LORD  CHIEF  JUSTICE  :  "  Maryborough  Oct.  10th  1SGO. 
Sold  to  WILLIAM  ACOTT  a  light  bay  horse  star  in  forehead  branded 
P.  G.  Soposed  to  be  bloched  near  shoulder  on  the  off  side  of 
neck  for  the  sum  of  fifteen  pound  (£15)  E.  J.  KEID." 

Dr.  KENEALY  ;  I  read  it  "  A,"  not  "  E,"  my  lord. 

The  WITNESS  :  He  signed  it  for  an  "  A." 

The  LORD  CHIEF  JUSTICE  :  Is  it  meant  for  an  "A?  "—Yes,  my 
lord. 

It  is  more  like  an  "  E  "  than  an  "  A."     It  may  be  an  "A." 

Dr.  KENEALY  :  It  is  like  both,  as  far  as  I  remember  it. 

The  LOUD  CHIEF  JUSTICE:  It  is  like.  It  struck  me  at  first 
sight  it  was  "E." 

Mr.  Justice  LUSH:  I  thought  it  was  "E." 

The  LORD  CHIEF  JUSTICE  :  The  "  J  "  is  clear,  and  the  "  Ileiil  " 
is  clear.  Then  there  is  "  J.  W. ;  "  what  does  that  stand  for,  do 
you  know? — One  of  the  brands. 

The  LORD  CHIEF  JUSTICE:  "Witness,  P.  MAGKATH,  Mary- 
borough." 

Dr.  KENEALY  :  What  remark  did  you  make  to  him  when  you 
saw  that  signature  to  the  receipt  V — I  asked  him  the  reason  he 
did  not  sign  his  name  as  OIITON,  that  I  knew  him  on  the  Mac- 
lver by. 

What  did  he  say  to  that? — He  says,  "  You  do  not  always  go 
in  your  right  name,  do  you  ?  " 

What  did  you  say  to  that  ? — I  told  him  I  knew  that. 

The  LORD  CHIEF  JUSTICE:  You  said,  "  I  know  that ?" — Yes, 
my  lord.  He  says,  "  English  BILL  is  not  your  right  name,  is  it  ?  " 
I  told  him  no. 

Was  that  the  name  you  were  going  by? — That  was  the  name. 

Did  your  conversation  stop  there,  or  did  it  goon?— It  stopped. 

Dr.  KENEALY  :  What  became  of  the  horse  ? — Why  he  stole  it 
back  again. 

Mr.  Justice  LUSH  :  When  was  that  How  soon  after  this  did 
you  lose  the  horse? — About  three  days. 

How  do  you  know  he  stole  it? 

Dr.  KENEALY  :  Your  lordship  will  hear. 

Mr.  Justice  LUSH  :  You  are  going  on? 

Dr.   KENEALY:  Yes,  my  lord. 

Did  you  meet  ARTHUR  after  that? — Yes,  about  six  weeks 
after. 
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What  did  you  say  to  him? — I  accuse!  him  of  stealing  it. 

Hi.l  !n>  deny  it?— No. 

What  did  he  say? — He  asked  me  what  I  would  give  him  if  he 
ran  it  in  for  me;  what  I  would  give  him. 

What  were  you  to  give  if  he  ran  it  in  for  you  ;  to  give  him 
again  ? — A  £5  note. 

Tin:  LOUD  CHIEF  JUSTICE:  You  agreed  to  give  him  that ? — 
Yes. 

Dr.  KENEALY:  Does  this  gentleman  (the  Defendant)  bear  any 
likeness  to  that  man  you  8  iw  in  Australia  with  the  horse  ? — I 
cannot  see  any  resemblance  whatever. 

Cross-examined  by  Mr.  HAWKINS. 

J  ust  let  me  understand.  You  bought  the  horse  fi rat  of  all? 
—Htm. 

Tin  n  you  h:id  three  days' enjoyment  of  it? — Yea,  I  had  to 
keep  it  very  close  so  that  he  should  not  have  it  at  that  time. 
Then  he  stole  it? — Then  he  stole  it. 

Then  he  sold  it  to  somebody  else,  and  had  to  steal  it  back  again 
to  restore  to  you. 

Dr.  KKNEALV  :  He  does  not  say  that. 
The  WITNESS  :  There  is  no  doubt  of  it. 
Mr.  Justice  LUSH  :  Did  you  get  it  back? — I  never  had  it. 
The   LORD  CHIEF  JUSTICE:  Did  you  pay  the  £5? — No,  that 
was  to  be  paid  when  the  horse  was  returned. 

Mr.  HAWKINS  :  This  was  the  transaction,  my  lord.  He  sold 
him  the  horse,  let  him  have  three  days'  enjoyment,  and  stole  it 
again.  Sold  it  to  somebody  else,  and  then  agreed  to  steal  it  back 
again,  in  order  to  let  him  have  it. 

Mr.  Justice  MELLOR  :  I  think  you  adopted  that. 
Mr.  HAWKINS  :  It  is  a  very  common  thing  to  change  your  name 
in  Australia? — Very. 

The  LOUD  CHIEF  JUSTICF.  :  Do  you  know  anybody  named 
REID  there  whose  name  he  had  taken? — I  never  heard  the  name 
of  REID  before. 

A  JUROR:  You  said  "He  passed  by  the  name  of  ARTHUR 
OKTON  ;  "  what  do  you  mean  by  that? — That  w.n  the  only  name 
1  knew  him  by  until  he  signed  it  REID. 

What  did  you  suppose  was  his  real  name  then? — I  suppose  his 
rail  name  was  OKTON. 

The  LORD  CHIEF  JUSTICE:  Which  did  he  give  you  to  under- 
stand was  the  right  name,  ORTON  or  HEID  ? — He  said  I  did  not 
always  go  under  my  right  name,  and  the  conversation  dropped. 

Mr.  Justice  MELLOK  :    How  long  did  you  know  him  at  the 
place  you  h'rjt  saw  him  ? — He  was  there  about  a  week. 
What  was  he  doing  there? — Attending  .the  horse  sale. 
Mr.   HAWKINS:  You  never  went  in  your  right  name,   1  think, 
did  you  ? — Sometimec. 

How  many  different  names  did  you  go  by  there? — Three. 

What  were  they? — The  one  I  left  the  ship  in 

What  was  that? — JIMMY  DUCKS. 

The  LOKD  CHIEF  JUSTICE:  Was  that  your  right  name? — A 
nickname.  On  account  of  my  being  butcher's  boy  they  nick- 
named me.  A  nickname  among  the  sailors. 

Mr.  HAWKINS:  First  of  all,  JIMMY  DUCKS? — Yes. 
A  very  good  name.     1  won  ier  you  did  not  stick  to  that  ? — So 
Idid. 

What  was  the  next?— English  BILL. 
And  what  next  ? — I  have  gone  in  my  own  then. 
What  did  they  use  to  call  you? — WILLIAM   ACOTT  was  my 
right  name. 

They  never  called  you  such  a  name  as  WILLIAM  ACOTT  after 
being  accustomed  to  English  BILL  and  JIMMV  DUCKS? — When  I 
have  had  letters  from  home  and  people  have  seen  it. 
Yes,  but  what  other  name  used  they  to  call  you  by  ? 
The  LORD    CHIEF  JUSTICE:    Out  there? — I  never  went  but 
only  in  them  three. 

Mr.  HAWKINS  :  I  dare  say  a  good  many  of  your  friends,  if  you 
had  friends  out  there,  went  in  different  names  too? — No  doubt 
they  did. 

The  LORD  CHIEF  JUSTICE:  What  is  your  Christian  name? — 
WIU.IAM. 

Mr.  Justice  MELLOR:  I  do  not  quite  understand  whether  you 
s.'uv  this  mau  twice  or  three  times.  How  was  that? — I  saw  him 
three  limes,  but  one  was  missed  between  the  time  I  saw  him  on 
Maclver  and  Maryborough.  I  saw  him  in  1857  on  the  Big  River. 
The  LOUD  CHIEF  JUSTICE  :  What  do  you  call  the  Big  River? 
— That  lays  betwixt  Plenty  Ranges  and  the  head  of  the  Goul  • 
burn.  It  is  a  tributary  of  the  Goulburu. 

Mr.  Justice  MELLOR:  What  was  he  doing  there? — lie  had 
horses  there.  I  never  saw  him  with  anything  but  horses. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  Murrumbidgee? — No  ; 
it  is  a  tributary  of  the  Goulburn. 

Mr.  Justice  MELLOR:  You  never  saw  him  with  anything  but 
horses  ? — No. 

Mr.  HAWKINS:  Do  you  recollect  the  date  when  you  first  saw 
this  man.  The  receipt  shows? 

The  LOUD  CHIEF  JUSTICE  :  The  receipt  is  on  the  10th  October, 
1860. 

Mr.  Justice  LUSH  :  He  said  he  saw  him  in  !«.")."). 
Mr.  HAWKINS  :  Can  you  give  me  the  date  in  1.S55 ;  the  period 
of  the  year'.' — Sometime  in  the  summer.     I  cannot  give  the  date 
of  that.      I  have  nothing  to  go  by.     1  kept  no  diary. 
You  me  in  the  summer  in  that  country? — Yes. 
The  LOUD  CHIEF  JUSTICE:  That  would  be  early  in  the  year, 


December,  January,  or  February.    The  end  of  ISVior  beginning 
of  1 «.")!!?  —  It  would  I).:  in  ls.">."i,  it  would  not  be  later. 

Mr.  HAWKINS:  Then  take  it  1 

Mr.  Justice  MEI.UHI:  lie  .says  it  was  in  the  summer  in  Aus- 
tralia, which  would  be  in  December. 

Mr.  Justice  LUSH  :  Or  January. 

The  WITNESS:  It  waj  juat  before  Christmas.  I  spent  my 
Christmas  on  Maclver. 

Mr.  Justice  MELLOR  :  What  do  you  say  he  was  doing  there? 
—  llors:;  d  •alinif.  I  never  saw  him  at  anything  else. 

The  Loi:i>('iiiKF  JUSTICE:  You  never  saw  him  as  a  stock- 
rider?— 1  never  see  him  driving  stock. 

Mr.  Justice  MELLOK:  Had  he  more  than  one  or  two  h 
to  sell? — He   had  two  when  he  was  on  Miry  borough,  the  six 
weeks  after  he  stole  mine. 

Mr.  Justice  LUSH  :  Were  those  names  that  you  say  you  were 
called  by,  JIMMY  DUCKS  and  English  BILL,  nicknames  given  to 
you,  or  did  you  sign  those  names? — Nicknames  given  to  me. 

The  LOUD  CHIEF  JUSTICE  :  Not  names  you  adopted? — No,  my 
lord. 

Mr.  Justice  MELLOR  :  Did  you  ever  sign  your  name  while  you 
were  in  Australia? — Never  but  as  WILLIAM  ACOTT. 

You  did  sign  WILLIAM  ACOTT  when  you  signed  anything? — 
Yes. 

Have  you  ever  seen  some  persons  more  than  once  passing 
under  different  names  at  different  times? — ORTOS. 

No,  I  atn  speaking  of  anybody.  Have  you  known,  when  you 
have  been  there,  the  same  man  passing  at  different  times  by  dif- 
ferent names  ? — Yes,  I  have. 

Often  ? — Yes,  often  the  case. 

A  JUROR:  Have  you  ever  known  any  one  else  go  by  the  name 
of  ORTON,  besides  the  man  you  spoke  of  ? — I  never  knew  only 
that  one. 

The  LORD  CHIEF  JUSTICE:  Was  the  name  pronounced  ORTON 
or  HOKTON  with  an  "  H  "? — HORTON  is  what  1  heard. 

With  an  "  H  "  ? — 1  do  not  know  whether  it  is  pronounced  with 
an  "  H  "  or  «  O." 

The  difference  would  be  whether  you  pronounced  it  ORTON  or 
HORTON  ;  I  daresay  you  have  seen  both  names  ? — I  never  saw 
him  sign  a  receipt  "  HORTON." 

Mr.  Justice  LUSH  :  Where  is  Maclver  diggings  ? — About 
fifteen  miles  from  Kilmore,  on  the  Ovens- road. 

EDWARD  MARSHALL,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  ship  owner  at  North  Shields  ? — I  am. 

Were  you  in  Rio  in  1854? — I  was. 

Were  you  then  captain  of  the  brig  '  Ocean  Child '  ? — I  was. 

Did  you  meet  JAMES  BROWN  in  Rio? — I  was  introduced  to  a 
person  of  the  name  of  BROWN  in  Rio  Janeiro. 

Was  he  engaged  by  HOBKS  and  Co.,  the  ship  chandlers? — I 
was  introduced  to  him  in  HOHBS'S  store. 

Were  they  ship  chandlers  there? — They  were. 

Did  you  afterwards  meet  with  him  in  the  streets  of  Rio? — 
Occasionally  I  came  in  contact  with  him. 

Did  you  have  conversations  with  him  ? — No  ;  I  did  not  hold 
any  particular  conversations. 

Did  you  meet  him  in  the  neighbourhood  of  Sutton-street? — 
Yes ;  I  was  in  London  a  week  last  Saturday  ou  business,  and 
my  business  led  me  down  there,  and  I  called. 

You  called  to  see  him.  Was  he  the  same  BROWN  that  you 
knew  in  Rio  ? — I  cannot  swear  to  it. 

Mr.  Justice  LUSH  :  Where  did  you  call  on  him? — At  his  house 
in  Suttou-street. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  man  who  has  been  a 
witness  here? — No. 

Mr.  Justice  LUSH  :  You  cannot  say  whether  he  is  the  man  you 
knew  in  Rio  or  not? — I  cannot. 

Dr.  KENEALT:  Your  lordship  remembers  the  address  he  gave 
here.  (To  the  Witness)  What  sort  of  a  business  was  he  carry- 
ing on  in  Sutton-street? — It  is  an  eating  house. 

Did  you  have  a  conversation  with  him  ? — I  had. 

Do  you  remember  the  '  Bella  '  at  Rio  ^vhen  you  were  there  ? — 
Yes;  I  was  there  when  she  sailed. 

With  Captain  BiRKErr? — Captain  BIRKETT.  I  knew  Captain 
BIUKEIT. 

The  LORD  CHIEF  JUSTICE:  How  late  did  you  see  him  before 
the  'Bella 'sailed? 

Dr.  KENEALY  :  There  is  one  question,  my  lord,  I  forgot  to  ask  ; 
had  he  any  conversation  about  the  '  Bella  '  ? 

Mr.   HAWKINS:  1  object  to  that. 

Dr.  KENEALY  :  At  Rio,  my  lord. 

Mr.  Justice  MELLOK  :  You  cannotget  the  conversation. 

The  LOHD  CHIEI  JUSTICE  :  That  would  enable  the  Witness  to 
si  t  himself  right.  You  cannot  do  that.  (To  the  Witness) 
How  late  did  you  see  Captain  BIRKETT  before  the  '  Bella'  sailed? 
—  I  think  it  was  the  day  before. 

Did  you  know  Captain  BIKKETT? — Yes,  my  lord. 

J\Ir.  Justice  MELLOK:  Was  he  a  sober  man  or  a  drunken  man? 
— I  was  not  much  in  his  company.  I  was  in  his  company  one 
evening  with  a  number  of  other  captains  and  gentlemen  at  a 
place  they  call  Santa  Cruz,  the  opposite  side  of  Rio  Janeiro  city, 
at  a  house  kept  by  a  widow. 

Mr.  Justice  LUSH:  Ju  BIKKEIT'S  company  ?— Yes ;  and  two  I 
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knew.  Captain  GARVEY  and  Captain  Fox,  that  I  was  acquainted 
with  more  particularly. 

Mr.  Justice  MELLOR  :  Did  you  know  Captain  HOSKINS? — I  did 
not. 

The  LORD  CHIEF  JUSTICE  :  Or  Captain  GATES  ? — I  was  in- 
troduced to  Captain  GATES  at  Rio,  but  I  am  not  certain  whether 
it  was  at  this  house  or  at  an  hotel  in  Rio  town. 

The  captains  that  you  meet  of  an  evening,  have  a  glass  of  grog, 
or  something? — They  used  to  go  across  to  this  house  in  Santa 
Cruz,  and  spend  the  evening. 

W  1  L  L  I  A  M    F  O  R  D,    sworn. 
Examined  by  Dr.   KENEALY. 

Are  you  a  farmer  of  Hinton,  ia  the  county  of  Hampshire? — 
Yes. 

Were  you  formerly  Road  Surveyor  for  twenty-five  years? — Yes. 

Did  you  know  this  cairn  that  Colonel  GEORGE  GREENWOOD  put 
up? — Yes,  from  the  beginning. 

Did  you  know  young  Mr.  ROGER? — Yes,  I  saw  him  several 
times. 

Have  you  seen  him  there  with  Colonel  GEORGE  when  they  were 
making  the  cairn? — Yes. 

Have  you  seen  him  several  times,  or  what? — Several  time3. 

Helping  Colonel  GEORGE? — Yes,  at  the  making  of  the  cairn, 
and  in  the  neighbourhood  besides. 

How  were  they  making  it?  what  were  they  doing? — Selec'ing 
the  larger  flints  from  off  the  place  called  the  Dean,  where  a 
quantity  of  gravel  was  dug,  and  all  the  loose  gr.ivel  was  laid 
aside,  and  they  selected  all  the  larger  flints  to  wheel  together  to 
make  this  monument,  as  we  called  it. 

Did  you  see  how  they  got  the  stones  up  ? — On  the  base  of  the 
heap  ;  it  was  wheeled  up  on  some  boards  or  planks. 

Do  you  remember  any  one  particular  occasion  when  you  pulled 
up  your  horse,  and  had  a  bit  of  a  talk  there? — Yes. 

How  were  the  Colonel  and  Mr.  TICHBORNE  dressed  at  that 
time? — The  weather  was  very  hot,  and  they  scarcely  had  any 
clothes  on,  and  their  sleeves  particularly  were  turned  up  to  their 
shoulders. 

The  LORD  CHIEF  JUSTICE  :  And  the  Colonel  too  ?— And  the 
Colonel  too. 

Dr.  KENF.ALT:  Could  you  see  Mr.  ROGER'S  bare  arms? — Yes. 

Could  you  see  any  marks  of  tattoo  on  them  ? — Not  any. 

If  there  were  any  marks  were  you  near  enough  to  see  them? 
— <^uite  near  ;  as  near  as  I  am  to  you. 

You  were  at  that  time  Road  Surveyor? — Yes,  I  passed  twice 
or  three  times  a  week  mostly. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  by  that  you  saw 
Mr.  ROGER  TJCIII;OP.NE  each  time  you  passed  the  cairn? — Not 
every  time,  only  occasionally. 

Mr.  Justice  MELLOR:  What  year  was  it  that  you  saw  him 
with  hia  sleeves  in  the  way  you  describe? — I  could  not  say  to  a 
year.  It  was  the  first  beginning  when  this  was  built,  this 
cairn. 


The  LORD  CHIEF  JUSTICE:  "When  did  they  begin  to  build  it  ? 
— I  should  think  it  was  about  1844  or  1845  or  something. 

About  1845  ?— About  1844  cr  1845. 

Dr.  KENEALY:  We  have  gob  the  exact  date,  I  think,  from 
Colonel  GREENWOOD. 

The  LORD  CHIF.F  JUSTICE:  This  is  a  question  of  the  man's 
memory. 

Dr.  KENEALY:  Yes,  it  is.  (To  the  AVitness)  Whether  it  was 
1840  or  1815,  or  any  year  you  like,  did  you  see  him  there  at  the 
time  helping  Colonel  GEORGE  ? — Yes. 

You  are  sure  about  that  ? — I  am  quite  certain  about  that. 

Did  you  see  them  more  than  once  ? — More  than  once. 

The  LOUD  CHIEF  JUSTICE  :  This  is  near  to  Brookwood? — It  is 
close  by  the  side  of  the  road. 

Is  it  nearest  to  Brookwood  orTichborne? — Nearest  to  Brook- 
wood  ;  about  three-quarters  of  a  mile  from  Brookwood  House. 

So  it  was  while  Mr.  ROGER  was  at  Brookwood? — Yes  that  is 
the  time  I  made  enquiry  who  this  young  gentleman  was,  and 
they  told  me  it  was  Mr.  ROGER  TICHBORNE. 

Dr.  KENEALY  :  Did  you  know  anything  of  him  except  seeing 
him  on  these  occasions  with  Colonel  GEORGE? — I  saw  him  with  him. 

Did  you  see  him  afterwards  by  himself? — I  had  seen  him 
several  times  in  the  neighbourhood,  besides  that,  going  to  and 
fro  to  the  house. 

Do  you  remember  what  sort  of  a  young  gentleman  he  was? — 
He  was  not  very  stout  then,  rather  a  thin  lad  ;  lad  1  call  him — a 
boy  before  ten  years,  and  then  a  lad. 

Do  you  remember  any  habit  he  had  with  his  eyebrows  ? — On 
this  occasion  when  my  horse  drew  up  and  made  a  sudden  stop 
he  had  a  particular  smile  with  him,  and  hedrawed  his  face  rather 
up  then  ;  it  rather  made  me  laugh  a  little. 

Did  you  ever  have  any  conversation  with  this  young  gentle- 
man?— No,  I  do  not  recollect  ever  speaking.  lie  never  spoke, 
not  then  ;  the  Colonel  did. 

We  know  the  Colonel  did.  Do  you  say  he  never  spoke  then? 
— He  uevtr  spoke.  He  had  a  good  smile  at  me. 

What  I  want  to  know  is  whether  you  have  any  recollection  of 
him  or  not ;  if  you  have,  say  so  ;  if  you  have  not,  say  so.  Have 
you  any  recollection  of  that  young  gentleman,  or  not? — I  recol- 
lect him,  and  when  I  saw  Mr.  TlCHBOBHJt  coming  down  the 
Alresford  Street,  I  thought  directly  it  was  the  same  person  that 
I  saw  then,  only  he  was  altered  from  a  lad  to  a  stout  gentleman. 

When  did  you  see  this  gentleman  coming  down  Alresford 
Street  ? — A  week  or  two  after  he  first  came  to  Alresford  in  a 
four-wheeled  trap. 

Then,  as  I  understand  you,  you  thought  you  saw  the  young 
gentleman? — I  did  ;  I  saw  the  same  smile  again. 

The  LORD  CHIEF  JUSTICE  :  7  suppose  you  do  not  ask  this  Witness 
anythingl  * 

Mr.  Serjeant  PARKY  :  I  do  nut  ask  him  any  questions. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 

*  A  suggestion  on  the  part  of  the  Lord  Chief  Justice  that  the  evidence 
of  the  Witness  was  of  no  value. 
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Mr.  WILLIAM  WIHTKAR  BULPETT,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  banker  at  Winchester? — Yes. 

And  magistrate  for  the  county  of  Hants? — Yes. 

Did  you  know  ROGER  CHARLES  TICIIIHIRNE? — Yes. 

Have  you  seen  the  Defendant? — Yes. 

Whom  do  you  believe  him  to  be  ?— Sir  ROGER  CHARLES 
DOUGHTY  TICHBOIINE. 

The  LORD  CHIEF  JUSTICE:  You  have  been  unwell,  Mr. 
JJcLfElT? — Yes,  tny  lord,  very  unwell. 

The  LORD  CHIEF  JUSTICE  :  Pray  be  seati  d. 

The  WITNESS  :  I  am  much  obliged  to  your  lordship,  but  I 
would  rather  stand. 

Dr.  KENEALY:  We  hear  that  Mr.  GOSFORD  paid  you  a  visit  to 
Alresford  in  the  month  of  February,  1807? — Not  Alresford  — 
Winchester. 

Did  you  in  any  way  communicate  to  the  Defendant  the  result 
or  the  subject  of  his  conversation  with  you? — No,  I  rcpii'liato 
and  deny  in  very  strong  terms  such  a  charge. 

Mr.  Justice  MELLOR:  If  you  say  you  did  not,  that  is  quite 
enough. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  it  to  be  a 
charge  at  all. 

Dr.  KENEALY  :  Do  you  remember  the  dinner  at  the  'Grosvenor 
Hotel '  V— Yes. 

That  was  in  June,  I  believe  ? — [n  June. 

Did  Mr.  GUM  <>i:i>  pay  where  the  sealed  packet  was? — He  said 
it  was  in  London  with  all  his  other  letters. 

''ross-examined  by  Mr.  HAWKINS. 

Wt  re  you  really  ill  on  Friday  ?— J  cannot  my  I  was  very  ill, 
lint  1  wan  siiftiring  from  aoutu  rheumatic  gout. 

I  a*k  was  that  the  reason  for  your  not  going  into  the  witness- 
box  on  Friday  afternoon  '! — It  was. 


Solely? — Solely.  I  had  a  diarrhoea  on  me,  and  I  did  not 
consider  myself  safe  to  be  here. 

Did  you  take  medical  advice? — No,  I  am  accustomed  to  this. 

You  are  accustomed  to  it? — I  am  accustomed  to  it,  and  know 
how  to  cure  myself. 

Did  you  remain  here,  within  the  precincts  of  the  Court,  for  at 
least  an  hour  after  the  Court  had  broken  up? — No. 

When  did  you  leave  the  Court? — I  left  the  Court  immediately 
the  Court  broke  up. 

Did  you  see  the  Defendant  afterwards? — No. 

What?— I  do  not  think  I  did. 

Will  you  pledge  your  oath  you  did  not? — Stop  a  moment ;  I 
will  tell  you  if  I  did.  I  went  across  to  the  solicitor's  office,  and 
then  called  a  cab  and  drove  into  the  City.  I  will  not  now  take 
upon  myself  to  say  whether  the  Defendant  was  there  or  not ;  I 
do  not  remember. 

Did  you  not,  after  it  was  announced  in  Court,  or  after  the  letter 
that  was  read  in  Court  that  you  were  ill,  have  communication 
with  the  Defendant? — I  do  net  recollect  having  had  any  com- 
munication with  him. 

You  cannot  forget  it? — But  1  have  no  object  in  not  saying  so. 
I  would  say  in  a  moment. 

I  do  not  want  your  object,  I  want  the  fact? — 1  do  not  re- 
member whether  I  had  any  communication  or  rot.  ]  know  I 
went  across  to  the  office.  1  will  not  take  on  myself  to  eay 
whether  the  Defendant  came  there,  cr  was  there,  during  the 
short  time  I  was  there. 

Did  you  not  have  a  conversation  with  l.im?—  If  he  was  there 
I  iiid,  but  I  do  not  remember  having  a  conversation  with  him. 

Do  you  mean  seriously  to  say,  it  having  been  announced  in 
Court  that  you  were  ill,  and  your  non-attendance  cu  Kiiilay 
being  announced  on  that  {.-round,  you  do  not  remember  whether 
you  after  that  went  back  to  the  attorney's  office  and  had  a  com- 
munication with  the  Defendant  V— I  went  back  to  the  attorney's 
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f,  but  I  have  no  recollection  of  haying  any  communication 
with  tin'  Drfi'iulant. 

How  long  were  you  at  the  attorney's  office? — It  might  be  five 
or  ten  uiiuuU'-:. 

More  than  that,  Mr.  BUIPXTT? — Well,  I  speak  to  the  beat  of 
my  belief.  I  do  not  believe  it  was  more  ;  it  may  bo  live  or  ten, 
or  it  may  be  fifteen  minutes. 

1    Then  am  I  to  understand  you  say  you  are  in  a  state  of  absolute 
rg  etf ulness  ? — I  am  on  that  point. 

You  went  down  by  the  5  o'clock  train,  did  not  you  ? — I  went 
down  by  the  5  o'clock  train. 

What  were  you  doing  between  2  o'clock  and  5 — where  were 
you? — I  drove  into  the  City. 

What  for? — For  some  business  of  my  own. 

Transacting  business  V — Well  the  fact  was  my  luggage 

Was  that  the  business  that  took  you  to  the  City  ?  —My  luggage 
was  at  my  City  Club  and  I  drove  there  for  the  purpose  of  getting 
it. 

What  else  did  you  do  in  the  City  ? — Nothing  whatever. 

Nothing  but  get  your  luggage  ?— Nothing  but  get  my  luggage 
fro  m  the  City  Club,  of  which  1  am  a  member. 

How  were  you  occupied  between  2  and  5?— I  did  not  leave 
here  until  considerably  after  2,  I  think  when  the  Court  broke 
up. 

Was  your  illness  your  sole  reason  for  not  coming  into  Court  on 
Friday  ? — It  was. 

Had  you  not  yourself  refused,  or  rather  hesitated  to  go  into  the 
box  at  all? — I  had  expressed  an  unwillingness  to  interfere  in  this 
Case  any  more. 

Had  you  not  on  Friday  morning  expressed  an  unwillingness  to 
go  into  the  box  ? — I  did. 

The  LORD  CHIEF  JUSTICE  :  On  Friday  morning  ? 

Mr.  HAWKINS:  On  Friday  morning. 

Did  you  express  that  unwillingness  again  in  the  middle  of  the 
day  ? — Yes,  I  think  it  is  most  likely  I  did. 

Do  not  you  know  you  did? — I  dare  say  I  did,  because  I  did  not 
make  any  note  about  it.  I  was  unwilling  from  the  time  1  left 
my  home  to  go  into  the  box. 

From  the  time  you  left  your  home  ? — Yes. 

Were  not  you  yourself  in  the  passage  of  the  Court  remonstrating 
against  being  put  in  to  the  witness-box? — I  was. 

Did  you  say  your  evidence  would  be  of  no  avail  ? — I  said  my 
evidence  in  my  opinion  was  weak,  compared  with  the  evidence 
that  had  been  given  in  the  Court. 

Did  you  say,  if  you  went  into  the  witness-box,  it  must  be  at 
the  peril  of  those  who  put  you  in?— No. 

Anything  to  that  effect  ? — No.  - 

Do  you  mean  to  say  that  ? — 1  do ;  I  have  said  so. 

Did  you  continue  your  remonstrance  until  the  time  when  the 
Court  assembled  after  luncheon  ? — Yes. 

Where  were  you  when  your  name  was  called  ?  Were  you  in 
the  passage  when  your  name  was  called,  just  before  luncheon  ? — 
I  sat  in  this  passage  here  a  long  time. 

Did  you  not  decline  to  answer  to  your  name  on  account  of 
your  hesitation  to  go  into  the  box  V — I  never  heard  my  name 
announced. 

Were  you  outside,  so  that  you  could  be  found  ? — I  felt  the 
cold  so  severely,  I  walked  across  to  the  solicitor's  office,  and 
said,  "  I  cannot  sit  in  this  passage,"  after  which  they  took  me 
into  a  court  somewhere,  and  I  sat  down. 

They  put  you  there  ? — They  put  me  there. 

So  that  they  knew  where  to  find  you  ? — Oh  yes  ;  they  knew 
•where  to  find  me. 

Do  you  know  Mr.  LIPSCOMBE  ? — Yes. 

lie  is  a  medical  man  at  Alresford,  is  he  not? — He  is. 

"Was  be  the  medical  attendant  of  the  TICHBORNE  family? — I 
do  not  know. 

You  live  at  Alresford  ? — No,  I  do  not. 

The  LOUD  CHIEF  JUSTICE:  At  Winchester? — At  Winchester. 
I  live  occasionally  at  both  places.  I  am  at  this  moment  at  Old 
Alresford. 

Is  that  with  a  view  to  business? — No  ;  merely  as  a  recreation, 
for  shooting  purposes. 

Mr.  HAWKINS:  Is  Mr.  LIPSCOMBE  a  resident  at  Alresford? — I 
believe  he  is. 

Alive  and  well,  as  far  as  you  know  ? — As  far  as  I  know,  he  is. 

Mr.  Justice  MELLOR  :  Was  Mr.  LIPSCOMBE  examined  its  a 
•witness  the  last  time  while  you  were  in  Court?  Do  you  remem- 
ber hearing  his  examination? — I  do  not. 

Mr.  HAWKINS:  Have  you  spoken  yourself  to  Mr.  LIPSCOMBE 
recently  ? — No. 

When  was  the  last  time?  I  do  not  ask  you  what  the  conver- 
sation was,  but  you  have  not  spoken  to  him  on  the  subject  of 
this  Trial  ? — No,  I  have  nothing  to  do  with  Mr.  LIPSCOMBE. 

That  is  not  an  answer  to  my  question,  and  as  a  man  of  business 
you  know  it. — No,  I  had  no  conversation  with  Mr.  LIPSCOMHE  on 
the  subject. 

Do  you  mean  to  say  that  you  never  had  any  conversation  with 
Mr.  LIPSCOMBE  on  the  subject  of  this  Trial,  do  you  seriously  mean 
it  ?— Yes,  1  do. 

It  has  never  been  mentioned  between  you? — I  do  not  believe 
it  has.  I  have  nothing  to  do  with  Mr.  LIPSCOMHE.  I  am  not  in 
the  habit  of  meeting  him,  and  I  do  not  see  him  once  a  month. 

You  are  asked  a  very  short  question  whether  you  knew  ROGER 
CHARLES  TICHBORNE.  You  did  not  give  us  the  extent  of  your 


knowledge  of  him.    Tell  me  now,  have  you  ever  seen  him  more 
than  four  or  five  times  ? — Since  when  ? 

In  the  whole  course  of  your  life  down  to  the  period 

The  LOUD  CHIEF  JUSTICE:  That  is  an  ambiguous  question, 
because  the  witness  says  that  the  Defendant  is  ROGER  TICIIBORKE. 

Mr.  HAWKINS:  If  your  lordship  listens  to  my  question  to  the  end, 
I  was  going  to  say  in  the  whole  course  of  his  life  down  to  the 
time  of  his  leaving  England,  did  you  ever  see  him  more  than  four 
or  five  times  to  the  end  of  February  1853? — Not  to  my  knowledge. 
I  think  I  said  at  the  former  Trial  four  or  five  times. 

Never  mind  what  you  said  at  the  former  Trial.  1  want  to  know 
now,  and  we  shall  get  simple  answers? — Four  or  five  times. 

Did  you  ever  see  him  except  in  the  hunting  field? — No. 

Did  you  ever  exchange  a  word  with  him? — No. 

When  was  the  last  time  you  saw  him  in  the  hunting  field? — 
To  the  best  of  my  recollection,  1  think  it  was  in  the  year  1852. 

What  part  of  the  year  1852? — Well,  as  far  as  my  memory  will 
serve  me,  1  think  it  was  after  Christmas,  1852. 

After  Christmas,  1852? — I  mean  in  the  spring  of  1853. 

In  the  spring  of  1853  ? — Either  in  the  spring  of  1853  or  the 
spring  of  1852,  I  will  not  be  certain  which. 

You  are  a  man  of  business,  and  have  had  your  attention  directed 
to  this  ;  I  must  ask  you,  do  you  mean  to  say  you  don't  know 
whether  it  was  the  spring  of  1853  or  the  spring  of  1852? — I  don't 
remember  the  spring — It  was  either  1851,  1852,  or  1853. 

The  LORD  CHIEF  JUSTICE  :  Now  you  introduce  1851  ? — Either 
1851,  1852,  or  1853,  but  I  do  not  remember  which. 

But  what  would  you  call  the  spring  ? — After  Christmas. 

Mr.  HAWKINS:  Take  whichever  year  it  was,  how  soon  after 
Christmas  ? — That  I  cannot  tell  you. 

A  month  ? — I  cannot  tell  you. 

Two  months?— I  tell  you  I  cannot  say. 

Three  months — was  it  as  much  as  three  months  after  the  com- 
mencement of  the  year  ? — I  cannot  say. 

Do  you  mean,  Mr.  BULPETT,  you  cannot  tell  me  whether  it  was 
January,  February,  or  March,  whether  it  was  1851,  1852,  or 
1853  you  last  saw  him  ? — I  cannot  tell  you. 

Did  you  see  him  those  four  or  five  times  all  in  the  same  year  ? 
— That  I  cannot  tell  you. 

Did  you  see  him  as  much  as  four  times  altogether? — I  believe 
I  did. 

Will  you  swear  it? — I  will  not  swear  it,  but  to  the  best  of  my 
recollection.  It  is  now  many  years  ago,  but  I  think  I  saw  him, 
as  I  said  before,  four  or  five  times. 

Whether  they  were  all  in  the  same  year  or  not  you  cannot  tell 
me  ? — I  cannot  tell  you. 

You  do  not  remember  the  year  you  last  saw  him  ;  can  you 
remember  the  year  you  first  saw  him? — I  do  not. 

The  LORD  CHIEF  JUSTICE  :  How  many  days  a  week  did  you 
hunt,  because  we  know  exactly  how  many  days  he  spent  at 
Tichborne  in  1850,  1851,  and  1852  ? — I  was  in  the  habit  of  hunt- 
ing about  two  days  a  week;  sometimes  I  may  have  gone  more. 

Mr.  Justice  LUSH:  Do  you  remember  how  he  was  dressed  in 
the  hunting  field? — He  was  dressed  in  scarlet. 

On  each  occasion  ? — To  the  best  of  my  memory,  I  think  he 
was. 

Mr.  HAWKINS  :  When  did  you  first  of  all  hear  that  the  Defen- 
dant was  coming  to  England? — Coming? 

Yes  ? — 1  cannot  say. 

How  long  before  Christmas,  1866  ? — I  really  cannot  say. 

Was  it  in  the  summer  of  the  year  1866  ? — I  do  not  know. 

\\as  it  in  the  early  part  of  1866  that  you  heard  of  it  ? — I  do 
not  know. 

Do  you  mean  seriously ? — I  am  serious. 

Hear  the  question  out,  because  I  should  hardly  think  that  you 
are.  Do  you  seriously  mean  to  say  you  cannot  tell  whether  or 
not  it  was  the  early  part,  the  middle,  or  the  end  of  the  year  1866 
that  you  first  heard  the  Defendant  was  coming  to  England  to 
claim  the  estates  and  title? — I  cannot  tell  you. 

When  did  you  first  of  all  see  him  ? — I  saw  him  early  in  the 
year  1867. 

Was  it  on  the  28th  of  March  ?— No. 

What?— No. 

Have  you  never  said  it  was  the  28th  of  March  ? — I  have  said  so. 

Have  you  sworn  it? — I  have  sworn  it  and  corrected  it. 

Mr.  Justice  MELLOR  :  Do  you  mean  you  corrected  it  at  the 
time  you  gave  the  evidence? — At  the  time  I  gave  the  evidence, 
either  at  the  time  I  gave  my  evidence  or  on  my  second  appearance. 

You  mean  you  corrected  it  in  your  evidence  ? — Yes,  it  is 
corrected  in  my  evidence. 

Mr.  HAWKINS  :  Now  I  ask  you  seriously  whether  so  early  as 
the  2nd  July,  1867,  that  is,  within  three  or  four  months  of  the 
period  I  am  going  to,  call  your  attention  to  you  did  not  say  that 
on  the  28th  of  March,  1867,  you  first  saw  the  Defendant? — I 
believe  I  did  say  so,  and,  if  you  will  allow  me,  1  will  tell  you 
why  I  made  the  mistake. 

The  LORD  CHIEF  JUSTICE:  What  is  that,  his  affidavit  or  what? 

Mr.  HAWKINS:  lam  looking  at  the  affidavit. — (The  Witness 
produced  a  large  book). 

AVhat  are  you  looking  at  there  ? — This  is  a  newspaper  con- 
taining the  whole  of  my  evidence. 

You  had  better  put  that  newspaper  up  ? — This  la  a  correct 
statement  of  the  evidence  I  gave — the  whole  Trial. 

The  LORD  CHIEF  J  USTICE  :  No  doubt,  but  for  the  present  it  is 
better  to  satisfy  yourself  with  answering  the  question. — If  I 
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might  refer  to  this,  I  do  not  carry  this  in  my  mind,  I  have  dis- 
missed it,  and  therefore  am  unable  to  speak  to  what  took  place 
at  the  last  Trial. 

Mr.  BULPETI-,  you  shall  have  the  fullest  opportunity  ? — Very 
well,  my  lord,  I  am  sure  I  shall  have,  and  every  protection  from 
the  Bench. 

Dr.  KENEALY  :  But  the  Witness  was  about  to  explain,  my  lord. 
The  LORD  CHIEF  JUSTICE:  I  think  that  comes  after  Mr. 
HAWKINS  has  asked  his  question,  then  he  shall  have  the  fullest 
opportunity.  First  of  all,  it  is  desirable  that  we  should  have 
what  was  said  either  in  the  affidavit  or  at  the  last  Trial,  and  then 
any  explanation  he  has  to  give. 

Mr.  HAWKINS  :  Of  course  any  witness  would  be  entitled  to  that. 

Mr.  Justice  LUSH  :  And  further,  we  want  from  Mr.  BULPETT 
what  his  present  recollection  is. 

The  LORD  CHIEF  JUSTICE  :  No  doubt. 

Mr.  HAWKINS  :  I  ask  you  whether  on  the  2nd  July,  1867,  your 
recollection  was  that  it  was  on  the  28th  of  March,  1867,  you  first 
saw  the  Defendant  ? — I  believe  I  did  say  so. 

Mr.  Justice  LUSH  :  There  the  affidavit  speaks  for  itself  ;  you 
have  it  there. 

Mr.  HAWKINS  :  I  am  asking  his  recollection.  At  the  present 
moment  I  would  rather  not  read  the  affidavit. 

The  LORD  CHIEF  JUSTICE  :  Well,  he  says  he  thinks  he  did 
say  so. 

Dr.  KENEALT  :  If  that  was  said  in  the  affidavit  we  ought  to 
have  it. 

The  LORD  CHIEF  JUSTICE  :  And  I  suppose  we  shall  have  it. 

Dr.  KENEALY  :  So  long  as  that  is  understood,  my  lord. 

Mr.  Justice  MELLOR  :  Certainly  if  it  is  in  the  affidavit,  and  he 
is  asked  from  the  affidavit,  it  should  be  read.  If  he  merely  con- 
fines himself  to  saying  on  such  a  day  he  did  or  not  recollect— 

Mr.  HAWKINS:  Your  lordship  will  see  the  way  I  put  my  ques- 
tion. It  is  whether  on  the  2nd  July,  1867,  your  recollection  was 
not  upon  the  28th  of  March. 

The  LORD  CHIEF  JUSTICE  :  If  he  puts  it  in  that  way. 

Dr.  KENEALY  :  I  must  object  to  that,  he  is  indirectly  getting 
at  the  contents  of  the  affidavit. 

The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY:  You  can  always  get  the  contents  by  that  method. 

Mr.  Justice  MELLOR:  I  entirely  agree,  if  he  asks  whether  he 
said  so  in  the  affidavit,  the  affidavit  alone  must  be  the  evidence, 
but  he  is  certainly  entitled  to  ask  him  independently  what  his 
recollection  is. 

Dr.  KENEALY  :  It  seems  to  me  an  evasive  mode  of  getting 
before  the  Court  the  contents  of  a  written  document. 

Mr.  Justice  MELLOR  :  It  is  clearly  distinguishable. 

Mr.  Justice  LUSH  :  The  statute  says  that  the  Witnesses'  recol- 
lection may  be  tested  in  this  way,  but  it  shall  be  for  the  Court  to 
say  whether  the  examining  Counsel  shall  produce  the  document 
at  any  time. 

Mr.  HAWKINS  :  That  is  to  say  if  he  is  going  to  contradict  the 
Witness. 

Mr.  Justice  LUSH  :  Yes,  you  must  ultimately  produce  the 
writing ;  but  you  are  entitled  to  test  his  recollection  in  any  way 
subject  to  this  that  the  Court  may  demand  it  at  any  time. 

The  LORD  CHIEF  JUSTICE  :  You  may  put  it  to  his  recollection, 
then  you  do  not  want  the  affidavit.  If  you  want  to  contradict 
him,  then  you  must  have  it.  You  must  take  the  answer  unless 
you  contradict  him. 

Mr.  Justice  MELLOR:  I  do  not  know  that  the  Witness  has 
answered  tlje  question  as  to  what  was  his  recollection  at  that  time. 

Mr.  HAWKINS:  Yes;  what  is  your  answer? — I  believe  I  did 
say  it  was  on  the  28th. 

Mr.  Justice  MELLOR  :  Was  it  your  then  recollection? — It  was 
my  then  recollection. 

The  LORD  CHIEF  JUSTICE  :  Then  I  understood  at  the  examina- 
tion at  the  last  Trial  he  again  repeated  the  statement. 

The  WITNESS  :  It  is,  my  lord,  and  I  afterwards  corrected  it. 

Mr.  HAWKINS  :  Where  did  you  see  him? 

The  LORD  CHIEF  JUSTICE  :  One  moment.  I  think,  as  sooner  or 
later  we  must  have  it,  it  would  come  better  now.  It  would  come 
in  connection  with  what  you  have  been  asking  him  about  the 
correction. 

Mr.  HAWKINS:  Very  well,  my  lord. 

The  LOI:D  CHIEF  JUSTICE  :  When  did  you  correct  the  evidence? 
Now,  you  have  a  species  of  contradiction  by  showing  at  the  former 
Trial  Mr.  BULPETT  said  he  saw  him  on  the  28th  of  March  ;  then 
he  says  he  did  not  so  see  him,  and  he  eays,  "True,  I  did  say  so, 
but  I  corrected  it  afterwards  when  I  found  I  had  made  a  mis- 
take."— If  you  will  allow  me,  my  lord,  I  was  made  to  make  a 
mistake  by  the  solicitor  who  took  my  affidavit,  or  rather  he  made 
a  mistake,  Mr.  HOLMES.  It  so  happens  that  I  saw  the  Defendant 
on  both  of  those  days.  I  first  saw  him  on  the  19th  of  March, 
and  again  after  that  upon  the  28th. 

Did  Mr.  HOLMES  put  into  the  affidavit  that  you  first  saw  him 
on  the  28th  ? — I  believe  he  did,  my  lord. 

Then  in  your  evidence  you  repeated  the  mistake  ? — I  repeated 
the  mistake,  and  I  believe  it  created  a  great  confusion  at  the 
time,  and  gave  all  parties  a  great  deal  of  trouble. 

Where  was  it  corrected? — It  was  corrected,  1  think,  in  my 
examination. 

Mr.  HAWKINS  :  When  do  you  now  say  you  first  saw  him  ?  Fix 
yourself  to  a  date  ? — On  the  19th  of  March  ;  I  believe  it  is  the 
19th  of  March.  (The  Witness  was  about  to  refer  to  his  book.) 


What  are  you  looking  at  there  ? 

The  LOUD  CHIEF  JUSTICE  :  You  must  not  do  that.  Witnesses 
cannot  be  allowed  to  do  that.  That  is  no  note  of  your  own,  and 
you  cannot  refresh  your  memory  by  it  ? — Very  well,  my  lord. 
I  think  I  have  a  note  of  my  own. 

Mr.  HAWKINS  :  Give  me  now  your  reason  for  fixing  that  date. 
What  are  you  looking  at  there  ? — I  am  looking  at  a  note  of  my 
own. 

When  was  it  made?— The  19th  of  March,  1867. 
A  note  made  on  the  19th  of  March,  on  that  very  day  was  it? 
— I  will  read  you  the  note. 

You  know,  and  I  don't? — I  will  read  it  to  you.  I  have 
nothing  to  disguise. 

No,  I  do  not  want  it ;  attend  to  the  question  :  "  Was  at  Mr. 
HOLMES'S  office  " 

Mr.  Justice  MELLOR  :  If  it  is  objected  to  by  Counsel  you  must 
not  read  it. 

The  LORD  CHIEF  JUSTICE:  Pray  do  not  be  irregular.  The 
learned  Counsel  asks  first  in  order  to  see  whether  this  is  a  docu- 
ment you  are  entitled  to  refer  to  who  a  it  was  made  ;  he  is 
perfectly  justified  in  asking  that. — These  are  notes  taken  from 
my  diary. 

Mr.  HAWKINS  :  When  was  that  paper  you  have  in  your  hand 
written  ? — It  was  written  before  the  last  Trial. 

But  not  in  1867  ? — This  was  not  written  in  1867,  but  my  diary 
was. 

The  LORD  CHIEF  JUSTICE  :  Then  vrnr  diary  would  be  admis- 
sible for  the  purpose  of  refreshing  your  memory;  that  paper  is 
not. — This  is  a  cjpy  of  it. 

Mr.  Justice  MELLOR  :  Have  you  your  diary  with  you? — No,  I 
have  not,  but  pledge  my  existence  this  is  a  copy. 

Mr.  HAWKINS  :  I  would  rather  not  have  your  copies,  Mr.  BUL- 
PETT, if  you  would  be  kind  enough  to  put  that  by ;  but  you  uow 
say  it  was  the  19th  ? — It  was. 

Do  not  look  at -that  paper.  Where  did  you  see  him? — At  Mr. 
HOLMES'S  office. 

The  LORD  CHIEF  JUSTICE  :  I  must  ask  you  to  put  that  paper 
in  your  pocket? — I  will  put  it  away.  I  brought  it  in  order  to 
give  information. 

We  are  obliged  to  proceed  according  to  certain  rules. 

Mr.  HAWKINS  :  Did  you  personally  know  Mr.  HOLMES  ? — Yes. 

The  LORD  CHIEF  J  USTICE  :  Previously  to  this  ? — Previously  to 
this,  my  lord. 

Mr.  HAWKINS  :  When  did  you  first  become  acquainted  with 
Mr.  HOLMES  ?— In  the  year  1867. 

Then  when  you  say  you  knew  him  before,  when  do  you  mean  ? 
— My  personal  acquaintance  was  in  the  early  part  of  1867. 

Mr.  Justice  MELLOR:  In  relation  to  this  matter? — Entirely. 

And  only  to  this  matter  ? — And  only  to  this  matter. 

Mr.  HAWKINS  :  When  did  you  first  become  acquainted  with 
Mr.  HOLMES? — Either  in  the  month  of  January  or  February, 
1867. 

Cannot  you  give  me  a  nearer  date  than  that? — No,  I  cannot 
give  you  a  nearer  date.  It  was  not  in  1866,  therefore  it  was 
either 

But  you  cannot  give  me  a  nearer  date  than  some  time  in  January 
or  Febuary,  1867  ? — I  cannot  give  you  a  date  unless  I  had  my 
diary  here.  If  I  had  my  diary  I  could  tell  you  the  date  if  you 
will  allow  me  to  refer  to  this. 

No,  I  will  not. 

The  LORD  CHIEF  JUSTICE  :  If  anything  turns  on  this,  I  cannot 
help  suggesting  as  fair  to  the  Witness  and  indeed  fair  to  all 
parties,  that  Mr  BULPETT  should  have  an  opportunity  of  getting 
the  diary  ;  it  is  true  that  is  not  admissible  in  a  legal  point  of  view 
in  evidence,  but  he  has  a  diary  in  which  he  has  a  memorandum 
at  the  time  of  what  passed  at  this  first  meeting  with  the  De- 
fendant, and  if  anything  turns  on  the  date  of  the  first  meeting, 
or  on  what  took  place  at  the  first  meeting,  it  is  but  fair  that  ho 
should  have  that  apportunity. 

Mr.  HAWKINS  :  1  do  not  want  to  do  anything  that  is  not  fair 
to  the  Witness.  I  am  sure  your  lordship  will  give  me  credit  for 
that,  but  there  are  certain  Witnesses  whom  one  is  obliged  to  be 
particular  with  ;  others  we  can  give  some  latitude  to. 

Mr.  Justice  MELLOR:  In  your  judgment  does  anything  turn 
on  the  exact  date,  because  if  not  it  is  very  unimportant ;  but  if 
anything  really  turns  on  the  exact  date  I  agree  with  my  lord  that 
it  would  be  much  more  satisfactory  that  Mr.  BULPETT  should  bo 
at  liberty  to  refresh  his  recollection  by  his  diary,  which  I  under- 
stand was  made  at  the  time.  It  is  perfectly  clear  that  he  cannot 
by  this  paper,  because  it  was  made  subsequently  and  for  another 
purpose,  for  the  last  Trial  as  I  understand. 

Air.  HAWKINS  :  At  present  I  carefully  abstain  from  telling  the 
Witness  the  object. 

The  LORD  CHIEF  JUSTICE  :  You  are  perfectly  entitled  to  do 
that. 

Mr.  Justice  MELLOR  :  Would  you  prefer  to  continue  your 
cross-examination  on  this  subject,  or  to  wait  for  Mr.  BULPETT  to 
get  his  diary  ? 

Mr.  HAWKINS  :  I  may  possibly,  my  lord,  not  desire  his  diary 
at  all;  but  all  I  say  at  present  is,  as  to  that  document,  I  object 
to  his  looking  at  that ;  that  is  all  I  do  at  present. 

Mr.  Justice  LUSH  :  If  it  is  material,  and  the  Witness  desires  it, 
by-and-bye  we  should  like  to  have  it. 

Mr.  HAWKINS:  I  do  not  mind,  although  it  is  Mr.  BULPETT. 

Dr.   KENEALY  :  Are  these  insinuations  right  in  a  Criminal 
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('is-?  "There  are  certain  witnesses  to  whom  I  should  allow  a 
latitude,  but  I  won't  to  Mr.  Ui  I.IKI  i  ;  "  and,  "  1  do  not  mind, 
although  it  is  Mr.  Bri.PETT."  I  ask  you  lordship,  as  the  first 
Criniin  il  .Iu,!i,'e  in  this  country,  is  that  rif;ht  to  this  gentleman? 

The  LOI:I>  CHIEF  .IrMic'K :  I  am  pure  I  cannot  tell,  because  I 
do  not  know  what  is  in  Mr  HAWKINS'S  mind. 

Dr.  KKNEALY  :  No,  my  lord,  but  at  present  there  is  nothing  to 
jns'ify  it  If  the  witness  prevaricates,  and  conducts  himself 
ludly  in  the  box,  1  do  not  dispute  the  opposing  Counsel's  rii;ht 
to  comment  upon  it,  but  at  present  there  is  nothing  to  justify 
his  abusing  liii  right  with  this  gentleman. 

The  LORD  CHIEF  JUSTICE:  No,  but  he  has  been  very  ranch 
mixed  up,  and  I  do  not  know  that  it  is  so,  but  it  may  be  so,  has 
identified  himself  with  the  Defendant,  that  Mr.  HAWKINS, 
without  any  imputation  on  this  gentleman's  honour  or  veracity, 
any  be  entitled  to  say  that  he  is  a  witness  who  is  hostile,  not 
one  who  is  supposed  to  be  free  from  any  supposed  bias  or  inclina- 
tion to  favour  one  party  or  the  other. 

Dr.  KENEALV  :  He  may  bo  treated  as  hostile  as  Air.  HAWKINS 
lik'-s,  but  Mr.  HAWKINS  is  not  entitled  to  make  these  side  obser- 
vations against  him. 

The  LOUD  CHIEF  JUSTICE  :  It  will  be  better  not  to  do  so. 

Mr.  HAWKINS  :  I  made  my  observation  in  answer  to  a  sugges- 
tion of  one  of  your  lordships  about  the  production  of  the  diary, 
and  what  I  said  I  repeat. 

Tlie  Loiti)  CHIEF  JUSTICE:  Don't. 

Mr.  HAWKINS  :  What  I  mean,  my  lord,  is,  that  if  the  diary  is 
to  be  produced,  if  desired  either  by  Mr  BULPETT  or  by  the  De- 
fendant's Counsel,  I  would  prefer  not  to  pursue  my  examination, 
but  have  the  whole  cross-examination  in  one  day  ;  that  is  the 
reason. 

The  LORD  CHIEF  JUSTICE  :  That  is  reasonable  enough.  Now, 
do  you  wish  to  have  your  diary  to  refresh  your  memory  from  ; 
your  notes  are  objected  to,  and  in  point  of  law  are  not  admissible? 
—  Well,  I  am  so  positive  in  my  mind  upon  that  point,  that  I  do 
not  require  to  referlo  it. 

Mr.  HAWKINS:  Had  you,  before  the  19th  March,  received  a 
letter  from  the  Defendant? — No,  I  believe  not. 

You  had  not? — No,  I  had  not  before  the  1'Jth  March. 

A™  you  sure  ? — No,  I  have  no  letter. 

Tell  me  if  that  is  signed  by  yourself  ? — (Handing  a  letter  to  the 
Witness.) — Yes,  that  is  my  writing. 

Now  you  may  just  look  at  that.  It  may  possibly  refresh  your 
memory? — This  is  addressed  to  Mr.  HOLMES. 

It  is  in  your  handwriting,  and  for  that  reason  I  put  it  into  your 
hand  ? — Well,  it  is  in  my  own  handwriting  to  JOHN  HOLMES,  Esq., 
dated  the  22nd  February. 

Now  then,  refresh  your  remory  by  it,  and  tell  me  whether  on 
the  22nd  February  you  received  a  letter  from  the  Defendant? — 
\\  i  II,  I  have  no  recollection  of  receiving  a  letter  from  the  De- 
fendant. 

The  LORD  CHIEF  JUSTICE:  Does  not  that  now  remind  you? — 
This  is  addressed  to  Mr.  HOLMES. 

But  this  is  your  letter,  and  may  remind  you  possibly,  because 

I  have  not  seen  it. 

Mr.  HAWKINS:  If  your  lordship  will  look  at  it?  (It  was 
handed  to  his  Lordship.) 

The  LORD  CHIEF  JUSTICE:  Yes,  just  read  the  end  of  it? — I 
will  read  the  whole,  if  you  will  permit  me. 

If  you  please. 

The  W n NESS  :  "  Winchester  Bank,  February  22nd,  1867.  SIR, 
— I  propose  calling  on  you  to-morrow  morning  about  half-past 

II  o'clock  on  the  subject  of  Sir  KOGERTICHBORNE'S  letter. — I  am, 
Sir,  your  very  obedient  servant,  W.  W.  BuLrETT. 

'•Joim  HOLMES,  Esq." 

The  LOKD  CHIEF  JUSTICE:  That  would  show  that  there  had 
been  a  letter?— Well,  it  does.  I  have  no  recollection  of  it,  and 
1  do  not  know  where  the  letter  is. 

Mr.  Justice  LUSH  :  Now  reading  the  end,  are  you  able  to  say 
there  was  a  letter? — Well,  from  this  I  should  say  there  must 
have  been  a  letter  or  some  communication. 

Mr.  Justice  MELLOR:  Does  reading  that  establish  any  inde- 
pendent recollection  in  your  mind? — No,  it  does  not. 

Mr.  HAWKINS  :  Do  not  you  now  know  that  you  had  received  a 
letter  from  the  Defendant  at  that  time? — No,  I  do  not. 

You  do  not? — No,  I  do  not. 

Then  I  must  go  back  a  little  further.  Had  you  before  the 
Defendant's  arrival  in  England  at  Christmas,  18u(j,  been  taking 
an  active  part  in  advancing  his  claim? — No. 

Had  you  caused  any  paragraphs  to  be  inserted  in  the  Win- 
chester paptr.s? — -No. 

What  ?  Do  you  mean  to  say  you  had  not  ? — I  do  not  recollect 
anything  of  the  sort. 

Surely  you  can  recollect  whether  or  not  you  had  so  far  inter- 
fered in  the  matt«  r  before  the  Defendant  arrived  in  England  as 
to  put  in  paragraphs  on  the  subject?— I  do  not  recollect  any- 
tlnng  of  tha  kind. 

Do  you  mean  to  say  that  your  memnry  is  a  blank  on  the  sub- 
j-ct? — I  do  nc.t  recollect  anything  of  the  kind.  I  might  have 
done  so,  but  I  have  no  recollection  whatever. 

You,  a  1)  inker  of  Winchester  and  Alresford,  a  man  of  business, 
forg.-t  whether  or  not,  before  the  Defendant  arrived  in  England, 
you  had  caused  paragraphs  to  be  inserted  in  the  papers  on  the 
subject  of  his  cliim? — I  do  not  recollect  it ;  that  is  all  I  can  say 
on  the  subject.  The  papers  will  speak  for  themselves. 


Mr.  Justice  MEI.I.OK  :  Ordering  paragraphs  to  be  put  in  a  paper 
is  a  somewhat  unusual  thing? — Yes. 

I  should  have  thought,  so  unusual  a  thing  that  you  might  call 
it  to  memory? — 1  have  no  recollection  of  writing  any  paragraph 
on  the  subject. 

Causing  it  to  be  inserted — that  is  the  question? 

The  LORD  CHIEF  JUSTICE:  Getting  it  to  be  put  into  the  Hamp- 
shire paper? — I  do  not  recollect  anything  of  the  kind.  It  may 
be  possible  I  have  done  so,  but  I  assure  you  I  have  no  recollec- 
tion of  it.  I  do  not  mean  to  deny  it,  but  1  mean  to  deny  that  I 
have  any  recollection  of  it. 

Mr.  HAWKINS:  You  do  not  mean  to  deny  it,  but  you  have  no 
recollection — is  that  what  I  understand  you  to  say  ? — Yes. 

Di«l  you  write  to  the  Defendant  before  you  saw  him  on  the 
19th  March? — That  I  do  not  remember. 

Did  you  place,  as  early  as  the  6th  March,  £500  to  his  credit  at 
Alresford  ? — No. 

What?— No. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  do  so  at  anytime? — He 
was  allowed  to  draw  to  the  extent  of  £500. 

Mr.  HAWKINS:  Was  that  permission  to  draw  to  the  extent  of 
>:: given  before  the  19th  March?— No. 

Now,  Mr.  BULPETT,  it  is  fair  to  you  that  yon  should  see  a 
letter.  Just  look  at  the  top  of  that ;  it  may  refresh  your  memory, 
and  then  I  will  ask  you  a  question  on  it.  (Handing  a  letter  to 
the  Witness). 

The  LORD  CHIEF  JUSTICE  :  What  date  did  you  give? 

Mr.  HAWKINS:  I  am  handing  him  a  letter  from  the  Defendant 
to  Mr.  HOPKINS,  the  Oth  March,  1867. 

Mr.  Justice  LUSH  :  What  he  said  was,  "  I  did  not  on  the  6th 
March  place  £500  to  his  credit.  He  was  permitted  to  draw  to 
the  extent  of  £500,  but  not  before  the  19th"? — Yes,  this  was 
not  gone  into  before  on  my  former  examination,  and  1  know 
nothing  about  this  letter. 

The  LoiiD  CHIEF  JUSTICE  :  What  is  it,  without  reading  the 
letter? — It  is  a  letter  from  the  Defendant. 

Mr.  HAWKINS:  I  will  ask  you  now  this  question,  that  on  the 
6th  March,  1867,  the  Defendant  received  a  letter  from  BULPETT 
and  HALL — that  is  your  firm? — Yes. 

This  morning,  telling  him,  the  Defendant,  that  BULPETT  and 
HALL  had  placed  £500  to  the  Defendant's  credit  at  Alresford. 
Now  will  you  just  read  the  top  of  the  second  part,  and  tell  me 
whether  that  is  true,  or  whether  that  is  a  fabrication  ? — Yes,  I 
think  it  must  be  a  fabrication,  because  it 

Is  it? 

Mr.  Justice  MELLOR  :  Is  it  in  your  handwriting? — This  is  the 
Defendant's  handwriting. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that  letter  ? 

Mr.  HAWKINS  :  The  6th  March,  1867,  to  Mr.  HOPKINS. 

Mr.  Justice  Lrsn  :  Is  that  what  you  have  just  read  ? 

Mr.  HAWKINS  :  The  letter  is  in  evidence  already. 

Mr.  Justice  LUSH  :  That  is  the  part  you  now  read. 

Mr.  HAWKINS  :  Yes.  Before  I  read  it  to  you  as  it  is,  I  have  been 
putting  it  to  "you,"  and  so  on.  Your  lordship  sees  what  he  has 
stated  in  that  letter  to  Mr.  HOPKINS.  "  I  have  received  a  letter 
from  BULPETT  and  HALL  this  morning,  telling  me  he  had  placed 
£500  1(O  my  credit  at  Alresford." 

Mr.  Justice  LUSH  :  Is  that  what  you  state  is  a  fabrication? — 
That  certainly  is  not  the  case,  because  it  was  not  to  be  at  his 
disposal  so  soon  as  the  6th  March.  There  is  a  mistake  in  the 
date  of  that  letter. 

Did  you  offer  it  ? — I  am  not  responsible  for  the  Defendant's 
dates,  or  his  letter. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS  :  I  am  not  speaking  of  when  your  credit  was 
used,  but  I  am  speaking  of  when  the  credit  was  offered.  Was 
it  offered  in  the  early  part  of  March,  1867? — I  do  not  believe  it 
was. 

Will  you  swear  it  was  not? — No,  I  will  not  swear  it;  but  I 
believe  it  was  offered  about  the  middle  of  March,  I  should  think 
about  the  18th  or  19th. 

About  the  18th  or  19th?— Or  20th.  I  forget  which— some- 
where thereabouts. 

What?  what?  Why  do  you  mention  the  18th?— I  know  he 
was  permitted  to  draw  on  the  bank  for  what  he  required.  There 
was  no  £500  placed  in  one  sum  to  his  credit,  but  he  had  per- 
mission to  draw  cheques  to  the  amount  of  £500. 

Your  attention  has  been  called  to  this  subject  before? — It  has, 
and  it  is  all  in  my  examination. 

Have  you  now  revived  your  recollection  to  know  whether  you 
wrote  such  a  letter,  or  your  partner,  by  your  authority,  wrote 
such  a  letter  as  that? — My  recollection  now  is  the  same  as  it  was 
in  the  evidence  of  the  last  Trial. 

Is  it  your  recollection  that  you  wrote  a  letter  such  as  is  de- 
scribed in  the  Defendant's  letter  now  ? — No. 

Will  you  cay  you  did  not  write  such  a  letter  ? — Well,  I  have 
no  recollection  of  it,  and  I  ihink  there  must  be  a  mistake. 

Will  you  undertake  to  say,  that  as  early  as  the  fith  of  March 
jou  had  not  offered  to  place  at  his  disposal,  that  is  to  say,  to 
allow  him  to  draw  to  tlie  extent  of  £500,  whether  by  placing 
the  money  in  the  bank  or  not ;  whether  you  did  not  offer  it  ? — 
No,  1  did  not. 

To  some  extent? — No. 

Then  what  date  will  you  fix? — I  think  it  was  about  the  21st 
or  22nd  March,  and  I  think  I  have  a  letter  which  will  confirm  it 
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Wl.at  made  you  just  now  say  the  18th? — Well,  I  knew  it  was 
t<>w.ir<l-<  the  end  of  the  month. 

Yi  11  FaM  middle  just  now.  You  are  a  man  of  business;  do 
p't  '\  '  to  these  Halt's.  Do  you  mean  to  swear  it  was  before  the 
ix  h  March?  —  I  mean  to  swear  what  I  have  stated  at  the  last 
i  x"m;"  tion  i.<  the  state  of  the  case,  and  I  can  say 

Yr  J  mtice  MEI.LOR  :  Rut  we  were  not  present  at  your  exam- 
ination o-  criES-ex -miration,  and  therefore  know  nothing  what- 


ever of  what  you  said? — Well,  my  lord,  I  can  only  say  I  must 
adhere  to  it. 

We  know  nothing  except  what  we  learn  from  you? — I  can 
only  say  I  must  adhere  on  the  present  occasion  to  what  I  pre- 
viously said  on  the  subject  at  my  last  examination,  and  there  it 
is  in  print,  and  it  is  in  evidence. 

Mr.  HAWKINS  :  Now  wait  a  minute.  Did  you  not  at  the  l.-st 
Trial  say  in  answer  to  this  question but  before  I  ask  tl  at, 


MISS     KATE     DOUGHTY    AT     THE     "  ITCHIN." 


I  will  ask  thia  :  before  you  saw  him  at  Mr.  HOLMES'S  office,  had 
yon  not  offered  to  place  the  money  to  his  credit? — It  was  about 
that  time. 

Was  not  it  before  ?  You  know  the  question  ? — No,  I  do  not. 
It  wag  about  that  time. 

Was  it  before? — Well,  it  might  have  been  before. 

Wag  it  not,  to  the  best  of  your  belief,  before? — Well,  it  may 
have  been. 


Was  it  or  not,  to  the  best  of  your  belief,  before  you  saw  him 
at  Mr.  HOLMES'S  office  ? — I  do  not  think  it  was. 

Just  attend  to  what  I  am  going  to  put,  as  the  question  1 
suggest  was  put  to  you  at  the  last  Trial.  This  is  by  the  Lord 
Chief  Justice  who  tried  that  cause :  "  Now,  the  matter  has  been 
discussed  to  bring  your  mind  to  the  real  fact,  and  probably  you 
will  be  able  to  tell  us  which  way  it  was,  whether  before  or  after 
you  saw  him  you  authorised  £500  to  be  placed  to  his  credit," 
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That  is  the  question  ;  and  your  answer  is  :  "1  think  it  was  before 
I  saw  him  at  Mr.  llm.Mi-.s's  otlice."— Then  will  you  look  at  the 
latter  part,  my  second  examination? 

1  ;im  going  on:  "I  suppose  at  this  moment  you  have  very 
little  doubt  about  it?— None.  Well,  I  have  a  little  doubt  to  the 
best  of  my  recollection,  but  I  will  undertake  to  send  up  a  copy 
of  tlic  entry.  I  only  want  to  see  the  footing  on  which  the  exam- 
ination proceeds.  Your  impression  is,  that  it  was  a  few  clays 
before  you  saw  him  ?— Yes.  The  ATTORNEY-GK  XKI:  \i. :  I  under- 
stand you  to  say  in  the  first  fortnight  of  March?— In  the  early 
part  of  March,  that  is  my  impression.  Did  you  offer  to  advance 
liim  twenty  times  as  much? — No,  certainly  not."  Now,  re- 
member, my  question  put  to  you  was  not  when  the  first  draft 
was  drawn  against  it,  but  when  your  offer  was  made  ? — Will  you 
refer  to  my  second  examination  ? 

I  ask  you  first  of  all  upon  this  reference  to  what  you  have 
said  to-day,  and  bearing  in  mind,  you  know,  the  distinction,  I 
do  not  ask  you  when  the  first  cheque  was  drawn  against  the 
credit,  but  when  your  offer  to  permit  him  to  draw  was  made? — 
The  order  for  drawing  was  made  about  the  21st  or  22nd  of 
March. 

Now,  I  ask  you  whether  you  had  not  made  the  offer  before 
you  saw  linn  at  Mr.  HOLMES'S? — I  do  not  believe  I  did. 

Then  is  this  correct? — You  will  find  the  second  examination 
corrects  that.  I  was  examined  two  days  upon  that. 

Mr.  Justice  MELLOP.  :  l)o  you  make  a  distinction  between  the 
order  and  the  offer  ;  I  observe  you  use  the  word  "  order,"  and  I 
want  to  know  whether  you  make  any  distinction  between  giving 
your  clerks  the  order,  and  the  offer  you  made  to  the  Defendant? 
— My  impression  is — and  1  believe  it  is  in  my  second  day's  ex- 
amination— that  I  did  not  make  the  offer  until  1  had  seen  him. 

That  is  the  question,  whether  you  made  an  offer,  not  gave  an 
order? — No,  and  I  think  in  my  second  examination  I  say  I  did 
not  make  the  offer  until  I  had  seen  him. 

Mr.  HAWKINS  :  i  ought  to  have  called  your  lordship's  atten- 
tion— he  says  he  is  not  responsible  for  dates — to  the  date  oa  the 
envelope  of  this,  which4g  the  7th  of  March — the  postmark. 

The  LORD  CHIEF  JUSTICE:  The  letter  is  of  the  6th  of  March, 
and  then,  as  you  say,  the  postmark  is  the  7th  of  March. 

Mr.  Justice  LUSH  :  The  delivery  postmark. 

The  LORD  CHIEF  JUSTICE  :  The  London  postmark ;  perhaps 
it  was  too  late  for  the  post. 

Mr.  HAWKINS  :  The  date  may  be  wrong  by  a  day;  at  all  events, 
it  is  not  later  than  the  7th. 

"  My  DEAR  FRIEND  HOPKINS, — I  receved  your  letter  the  other 
day.  I  should  have  answered  it  before  if  1  had  not  been  so  ill. 
i  got  out  a  little  while  yesterday,  for  the  first  time  sin«e  thursday, 
but  to  day  it  snowing  so  hard  that  I  cannot  go  out  at  all.  1 
hope  i  shall  soon  be  able  to  come  down,  as  1  feel  almost  dead 
shut  up  in  the  House  so  long.  1  receved  a  letter  from  BULLPITT 
and  HALL,  this  morning  telling  me  he  had  placed  five  hundred 
to  my  credit  at  Alrcsford.  this  very  much  supprise  me.  has  i 
did  not  expect  or  want  it.  But  I  suppose  by  that — the  Win- 
chesters are  beginning  to  feel  uncomfortable.  I  hope  you 
will  forgive  me  for  not  writing  offenor  I  have  not  forgot,  the 
Vermouth  for  Mrs.  HOPKINS  I  will  bring  it  down  with  when  I 
come.  Please  remember  me  kindly  to  Mrs.  HOPKINS.  1  hope 
she  enjoying  good  health.  Mamma  begs  to  be  remembered.  I 
think  mamma  will  come  down  to  Winchester  soon.  McCASN  my 
old  valet  has  been  with  me  this  two  days,  he  is  going  home  to 
morrow,  there  are  several  of  my  brothers  officers  are  to  call  on 
me  this  week.  CARTER  my  old  groom  got  discharged  for  coming 
to  see  me.  so  i  employed  him  myself  again.  He  got  a  letter 
yesterday  when  in  London,  praying  that  he  would  not  have 
anythink  to  do  with  me.  has  so  many  would  be  ruined  by  it. 
CARTER  says  he  told  them  that  if  they  where  all  to  be  hung.  He 
would  not  tell  a  lie  for  them. 

"  I  hope  my  dear  friend  to  soon  have  the  pleasure  of  seeing 
you.  truly  yours 

"  6/3/67.  "  R.  C.  D.  TICHBORNE." 

Your  name  is  spelt  BULPITT  ? — BULPETT  it  should  be. 

You  went  to  Mr.  HOLMES'S,  you  said,  and  saw  him  on  the 
19th  ;  bad  you  been  to  Mr.  HOLMES'S  office  before  the  19th? — 
Yes. 

The  LOP.D  CHIEF  JUSTICE  :  You  mean  you  saw  the  Defendant 
thereon  the  19th? 

Mr.  HAWKINS  :  Saw  the  Defendant  there  on  the  19th. 

You  had  been  to  Mr.  HOLMES'S  office  before  ? — Yes. 

How  often? — Well,  as  often  as  I  thought  of  going  there. 

As  often  as  you  thought  of  going  ? — Yes ;  1  constantly  looked 
in  and  asked  him  how  the  TICHBOI.XK  Case  was  going  on. 

The  LORD  CHIEF  JUSTICE  :  That  was  before  you  saw  the  De- 
fendant?— Before  I  saw  the  Defendant. 

Several  times  ? — Several  times  would  be  quite  correct ;  as  1 
happened  to  be  in  the  neighbourhood  very  often  I  need  to  look 
in,  just,  as  I  stated,  to  ask  how  it  was  getting  on. 

Mr.  HAWKINS  :  What  had  you  to  do  with  it  ? — Nothing  what- 
ever, more  than  any  other  public  man. 

If  other  public  men  were  to  go  to  his  office  he  would  never 
get  on  with  his  business.     Doyou  mean  to  say,  as  a  public  man, 
you  went  to  the  attorney's  to  make  inquiry? — No,  I  went  there 
as  a  matter  of  curiosity. 
,    And  did  you   become  upon  pretty  friendly  terms  with  Mr; 


HOI.MKS? — Yes,  and  lam  on  very  good  terms  with  him  now,  for 
anything  I  know. 

And  with  the  Defendant  too,  perhaps? — And  with  the  Defen- 
dant too,  and  1  hope  with  everybody  else. 

THE  LOUD  CIIIKF  JUSTICE:  Is  that  the  sense  in  which  you  use 
the  term  "  friendly  terms,"  because  that  is  not  what  we  under- 
stood to  be  the  meaning.  You  were  asked  whether  you  became 
on  friendly  terms  with  Mr.  HOLMES  ;  you  said  "  Yes,  I  did,  and 
am  so  still."  Do  you  mean  by  that  the  general  love  of  our 
neighbour,  which  every  one  ought  to  be  ir  ? — I  mean  to  say  when 
we  meet  we  are  just  as  friendly  as  ever  we  were. 

I  should  have  quite  understood  you  to  mean  that,  but  you 
qualified  it  by  saying  you  hoped  you  were  with  everybody  else  ? 
— Well,  certainly,  I  meant  there  is  a  distinction  between  man- 
kindandMr.  HOI.MKS. 

Mr.  HAWKINS:  You  mean  you  have  more  affection  for  Mr. 
HOLMES  than  for  the  rest  of  mankind  ? — Well,  I  know  Mr. 
HOLMES  better  than  I  know  you — that  is  the  distinction. 

But  at  all  events  you  will  not  get  out  of  the  question  I  am 
putting  to  you.  You  became  on  friendly  terms  with  him — you 
know  what  I  mean  by  "  friendly  terms  ?  " — I  hope  so. 

Again,  as  distinguished  from  the  rest  of  mankind,  did  you  be- 
come on  friendly  terms  with  the  Defendant  ? — Yes. 

And  you  are  still  ? — Yes. 

Visiting  terms  ?  —Well 

Yes  or  no — it  is  a  very  simple  thing. — Visiting  terms?  I  have 
s?en  nothing  of  the  Defendant  except  once,  I  think,  since  the  last 
Trial,  and  that  was  accidentally  in  a  railway  carriage. 

Still,  you  shook  hands  with  him  ? — I  daresay  I  did. 

I  mean  to  say,  you  were  as  friendly  with  him  as  you  were 
before? — Just  so. 

And,  I  daresay,  you  shook  hands  with  him  this  morning  ?— 
Well,  now,  there,  I  believe  I  did  (the  witness  held  out  his  hand 
towards  the  Defendant). 

You  are  not  going  to  do  it  again  ? — I  have  no  objection  at  all 
to  do  it  again.  I  believe  I  did  shake  hands  with  him. 

I  only  want  to  know  whether  you  did  it  the  same  after  the  last 
Trial? — Just  as  intimate  now  as  we  were  then. 

How  came  you  to  be  at  Mr.  HOLMES'S  on  the  19th of  March? — 
Simply,  as  I  said  before,  that  I  looked  in,  just  being  in  that 
neighbourhood  on  the  19th,  as  any  other  day  previous. 

You  merely  looked  in  upon  him? — That  is  all. 

Then  am  I  to  understand  that  it  was  an  accidental  circumstance 
your  seeing  the  Defendant  ? — Certainly,  perfectly  accidental. 

With  Mr.  HOLMES  you  had  talked  over  the  subject,  1  suppose, 
had  not  you? — No  doubt  we  had. 

And  had  the  subject  of  money  been  discussed  between  you  and 
Mr.  HOLMES  ? — 1  have  no  doubt  it  had. 

Before  the  19th  I  am  speaking  of  ? — Well,  I  think  it  would. 

You  have  no  doubt  of  it? — Well,  I  should  say  I  should  give 
the  doubt  in  favour  of  its  having  been  talked  over,  if  there  is  a 
doubt. 

Did  you  tell  Mr.  HOLMES  you  bad  offered  to  let  him  draw 
£500? — I  daresay  I  did,  but  I  do  not  remember  it. 

Had  you  discussed  with  Mr.  HOLMES  what  the  Defendant  had 
been  doing  from  the  time  of  his  arrival  in  England? — Yes,  I 
think  I  did. 

You  knew  that  Mr.  GOSFORD  had  had  an  interview  with  him  at 
Gravesend? — Yes,  I  did. 

Early  in  January  ? — I  saw  it  in  the  papers — yes,  it  must  have 
been  early  in  January. 

Early  in  January  ? — Yes,  it  was  about  Christmas  time  I  know. 

We  know  the  date,  and  I  do  not  want  it  particularly,  but 
early  in  January  I  am  prepared  to  take  it? — Yes,  it  was  there- 
abouts. 

And  you  saw  Mr.  GOSFORD  within  a  few  days  after  the  first 
interview? — I  saw  him  in  the  early  part  of  February. 

Did  you  not  see  him  in  January  ? — Well,  I  do  not  recollect 
having  any  chat  with  Mr.  GOSFOHD  on  the  subject  until  he  came 
to  my  house. 

Until  he  came  to  your  house? — Yes. 

In  the  month  of  January  did  you  not  learn  from  Mr.  GOSFORD 
that  he  had  had  an  interview  with  the  Defendant? — I  do  not 
recollect  that.  I  do  not  at  this  moment  recollect  any  interview 
witb  Mr.  GOSFORD  on  that  subject  or  any  other  previous  to  the 
6th  or  7th  of  February. 

Did  Mr.  GOSFORD  then  tell  you  he  had  put  many  questions  to 
the  Defendant? — Mr.  GOSFORD  told  me  he  had  a  deal  of  conver- 
sation with  the  Defendant  at  Gravesend. 

Did  he  tell  you  he  had  put  a  great  many  questions  to  him  ? — I 
do  not  remember  that  observation.  He  occupied  me  certainly  two 
hours  in  talking  of  the  interview  at  Graveseud. 

The  LORD  CHIEF  JUSTICE  :  Two  hours  ? — Yes,  he  came  to  my 
house  perfectly  uninvited  and  unexpectedly,  and  occupied 
me—- 
Mr. HAWKINS  :  That  is  not  the  question  1  am  putting. — No; 
he  was  talking  two  hours  about  the  Defendant  and  his  interview 
at  Gravesend. 

1  )id  he  tell  you  that  he  had  put  a  variety  of  questions  to  him  ? 
— Well,  I  think  he  might  have  said  so. 

What?— I  think  he  might  have  said  so.  I  do  not  remember 
these  particular  words,  but  1  thought  he  must  have  put  questions 
to  him. 

Do  you  remember  what  the  questions  were  which  he  told  you 
he  had  asked  him  ? — No,  1  do  not; 
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The  LORD  CHIEF  JUSTICE  :  Did  he  mention  any  of  the  ques- 
tions to  you? — I  do  not  recollect  any  particular  question  beyond 
the  treatment,  and  the  affair  which  took  place  at  Gravesend. 
do  not  mean  to  say  there  was  not  any  other  conversation,  or  any 
other  question.  I  would  not  take  upon  myself  to  say  that,  but 
the  main  question  before  us  was  the  interview  he  had  had  with  the 
Defendant  at  Gravesend. 

I  say  do  you  remember  whether  he  told  you  what  were  the 
questions  that  he  had  put.  You  say  he  may  have  said  he  put  a 
variety  of  questions,  did  he  tell  you  what  the  questions  were? — I 
do  not  remember  any  particular  question. 

But  though  you  may  not  remember  any  particular  question,  you 
may  remember  whether  he  did  in  point  of  fact  tell  you  the  ques- 
tions that  had  been  put,  or  any  of  them? — Well,  if  he  did,  1  have 
no  recollection  of  them. 

Mr.  HAWKINS  :  Did  he  tell  you  he  had  asked  him  about  the 
rides  they  had  had  together  at  Tichborne  ? — I  think  he  mentioned 
something  about  a  ride  from  the  farms  at  Tisted  to  Tichborne, 
now  you  call  it  to  my  recollection. 

Was  that  on  the  occasion  of  an  accident  occurring  ? — Yes,  I 
think  it  was  some  horse  accident. 

Did  Mr.  GOSFORD  tell  you  that  he  recollected  nothing  about 
it? — I  do  not  remember  that. 

Come,  Mr.  BULPETT  ? — I  do  not  remember. 
Did  not  Mr.  GOSFORD  tell  you  he  knew  nothing  at  all  about  it 
— that  he  could  not  remember  it  at  all,  and  then  tell  you  what 
the  occurrence  was? — I  tell  you  I  do  not  remember  that.  I  do 
not  mean  to  swear  that  he  did  not,  or  that  he  did,  but  I  do  not 
recollect  it.  1  remember  now  the  ride  because  the  accident  made 
an  impression  upon  me — the  horse  accident,  which  I  remember 
— but  I  do  not  remember  whether  he  told  me  that  he  remembered 
nothing  about  it. 

Did  he  tell  you  what  the  occurrence  was  to  which  he  referred? 
—It  was  a  horse  jumping  a  gate,  and  an  accident, 
lie  told  you  that  ? — Yes,  he  told  me  that. 
Mr.  Justice  MELLOR  :  Ahorse  what? — The  horse  was  jumping 
some  gate  and  met  with  an  accident,  and  I  think  the  Defendant 
had  a  fall.     I  do  not  know. 

The  LORD  CHIEF  JUSTICE:  He  did  not  say  the  Defendant,  but 
ROGER  TICHBORNE  I  suppose  ?  I  mean  Mr.  GOSFORD  did  not  tell 
you  he  believed  him  to  be  ROGER. — 1  would  not  take  upon 
myself  to  say  whether  he  said  the  Defendant,  or  whether  he  said 
the  impostor,  or  whether  he  said  ROGER  TICHBORNE. 

Because  that  would  have  been  identifying  him  with  ROGER 
TICHBORNE,  which,  1  understand,  he  did  not  do? — I  do  not 
remember,  my  lord. 

Mr.  HAWKINS  :  Do  you  mean  that  your  memory  is  in  such  a 
state  that  you  do  not  remember  whether  he  called  him  an  impostor 
or  whether  he  called  him  ROGER  TICHBORNE? — I  do  not. 

Did  he  tell  you  he  had  asked  him  questions  about  Upton? — I 
seem  to  recollect  the  name  of  Upton.  I  think  he  said  something 
about  Upton. 

The  LOKD  CHIEF  JUSTICE  :  He  asked  about  Upton  ? — I  think 
he  related  something  about  Upton. 

Mr.  HAWKINS  :  lie  narrated  something  ? — No,  he  related  some- 
thing about  Upton. 

Mr.  Justice  MEI.LOR  :  You  mean  as  a  matter  he  had  talked  to 
the  Defendant  about  ? — Well,  I  have  such  an  imperfect  recollec- 
tion of  those  little  stories  that  I  can  give  you  no  satisfactory 
explanation  of  them. 

The  LOUD  CHIEF  JUSTICE:  The  interview  of  Mr.  GOSFORD 
with  the  Defendant,  and  the  result  of  that  interview  would  be 
matter  of  interest  to  you? — Well,  it  would  interest  me  differing 
from  him.  He  and  1  did  not  agree  on  the  point.  He  thought 
Dne  thing  and  I  another,  and  as  far  as  any  real  interest,  I  felt  no 
particular  interest  abont  the  matter. 

Mr.  HAWKINS:  He  thought  one  thing  and  you  thought 
another.  But  this  is  nearly  six  weeks  before  you  had  seen  him. 
— Just  so ;  but  it  was  a  story  and  everybody  was  talking  about 
it.  Everybody  was  talking  about  the  matter. 

You  as  a  man  of  business  believed  one  thing  and  he  believed 
another.  Let  me  ask  you — this  is  the  man  who  had  actually 
seen  either  Sir  ROGER  or  the  impostor — do  you  mean  to  say  you 
did  not  take  an  interest  in  learning  what  had  transpired  ? — At 
that  time  I  was  under  the  impression  that  he  was  the  right  man. 
I  believe  Mr.  GOSFORD  was  under  the  impression  that  he  was  not. 
Mr.  Justice  MELLOR  :  That  I  may  accurately  understand  you 
you  mean  you  formed  an  opinion  simply  from  what  you  had 
heard  without  having  seen  him  ? — Yes,  my  lord,  that  is  really 
the  case. 

The  LORD  CHIEF  JUSTICE  :  Then  you  see  Mr.  GOSFORD  who 
knew  ROGER  TICHBORNE  more  intimately  than  yourself  had  seen 
him,  and,  without  giving  up  your  opinion  in  the  matter  which 
you  had  already  formed,  stiil  I  should  have  thought  you  would 
have  been  interested  to  know  what  Mr.  GOSFORD  said  had  trans- 
pired on  the  occasion  ;  I  mean  that  is  what  occurred  to  my  mind? 
— Just  so.  1  daresay  it  might,  my  lord  ;  but  there  was  no  par- 
ticular impression  left  with  me.  Mr.  GOSFORD,  I  think,  if  1 
remember,  did  take  some  pains  to  point  out  to  me  that  ho  was 
not  ROGER  TICHBORNE. 

Was  that  by  telling  you  what  passed  between  them? — It  was 
telling  me  his  impression,  his  opinion. 

But  he  would  not  bo  two  hours  telling  you  his  opinion? — 
Well,  he  was  two  hours  talking  to  me  about  the  matter — that  I 
will  pledge  myself  to. 


Then  all  I  have  at  present  is,  he  thinks  he  said  something  about 
Upton. 

Mr.  HAWKINS  :  Do  you  remember  what  things  he  did  tell  you  ? 
— Well,  I  cannot  give  you  any  particular  account. 

For  instance  did  he  tell  you  anything  about  the  island  at  Upton  ? 
— No,  1  do  not  remember  anything  about  the  island. 

Will  you  undertake  to  say  he  did  not  tell  you  anything  about 
the  island? — Well,  I  do  not  remember  anything  about  the 
island. 

Will  you  swear  he  did  not  ? — I  am  not  going  to  swear  anything 
of  the  kind.  I  do  not  know  there  was  an  island.  I  do  not 
remember  any  conversation  about  an  island. 

Do  you  remember  anything  about  any  poachers? — No,  1 
do  not. 

Will  you  undertake  to  say  they  were  not  mentioned  ? — I  will 
undertake  to  say  I  do  not  recollect  it.  You  put  it  in  such  a 
way  that  really  I  do  not  recollect  it,  and  you  really  must  take  my 
answer. 

Did  he  say  anything  to  you  about  ROGER  TICHBORNE  and  the 
dogs  ? — I  do  not  remember  that  he  did. 

Do  you  remember  his  saying  anything  about  an  accident  to 
Mr.  SLAUGHTER  ? — SLAUGHTER,  the  solicitor  ? 

Yes,  SLAUGHTER,  the  solicitor? — Well,  I  think  there  was 
something  said  about  SLAUGHTER,  now  you  mention  the  name  of 
SLAUGHTER. 

Did  he  tell  you  that  the  Defendant  did  not  know  anything 
about  SLAUGHTER  and  the  upset  in  the  dog- cart? — SLAUGHTER 
and  the  dog-cart?  he  did  say  something  about  SLAUGHTER.  1 
recollect  SLAUGHTER  and  the  dog-cart ;  but  I  give  you  my  word, 
it  really  went  into  one  ear  and  out  at  tho  other.  I  cannot  at 
this  distant  period  take  on  myself  to  say. 

Let  me  call  your  attention  to  what  you  said.  You  took 
sufficient  interest  in  this  matter  to  go  to  the  attorney's  office  and 
make  his  acquaintance  and  to  talk  with  him  time  after  time  before 
the  19th  March.  Do  you  mean  to  say  your  recollection  of  what 
occurred  when  you  say  Mr.  GOSFORD  reported  to  you  his  inter- 
view at  Gravesend  made  no  impression  on  you  ? — I  tell  you  I  have 
a  very  imperfect  recollection  of  the  interview. 

But  at  all  events  he  was  occupied  two  hours  ? — He  was  at  my 
house  two  hours. 

And  was  the  subject  of  the  interview  he  had  with  the  Defen- 
dant the  main  topic  of  your  conversation  ? — 1  should  say  it  was. 

Did  he  during  that  interview  explain  to  you  the  matters  on 
which  he  found  the  Defendant  was  io  error,  and  tell  you  what 
the  real  facts  were? 

Dr.  KEKEALY  :  You  have  no  right  to  call  them  the  real  facts. 

The  WITNESS  :  I  do  not  recollect  those  particulars  at  all. 

Mr.  HAWKINS  :  You  do  not? — I  do  not. 

You  saw  Mr.  HOLMES  afterwards  ? — I  have  no  doubt. 

Repeatedly  ? — I  saw  Mr.  HOLMES  repeatedly,  I  have  no  doubt 
afterwards. 

Did  you  tell  him  you  had  seen  Mr.  GOSFORD  ? — I  daresay  I  did  ; 
I  have  no  particular  recollection. 

What !  you  say  you  were  in  Mr.  HOLMES'S  office  talking  to  him 
about  the  matter ;  you  told  him  you  bad  seen  Mr.  GOSFORD  ;  did 
not  you  tell  him  that  as  far  as  you  recollected  that  which  Mr. 
GOSFORD  had  told  you? — I  have  no  recollection  of  it. 

You  cannot  say  one  way  or  the  other  ? — I  cannot  say  one  way 
or  the  other. 

Did  Mr.  GOSFORD  speak  of  Mr.  HOPKINS? — Yes. 

Do  you  remember  anything  being  said  about  his  will?  Did  he 
tell  you  he  had  asked  him  who  had  made  his  will  ? — I  do  not 
remember  the  will. 

And  he  said,  "Oh,  HOPKINS,  of  course"? — I  remember  that 
he  mentioned  Mr.  HOPKINS'S  name — that  he  called  and  Mr.  HOP- 
KINS declined  to  see  him. 

The  LORD  CHIEF  JUSTICE  :  The  question  is  with  reference  to 
what  passed  at  the  interview  at  Gravesend,  as  I  understand. 

Mr.  HAWKINS  :  Yes. 

The  LOUD  CHIEF  JUSTICE  :  Did  he  say  anything  about  the  will 
with  reference  to  that  interview? — No,  1  do  not  remember  any- 
thing at  all  about  the  will. 

Mr.  HAWKINS:  Do  you  mean  to  say  he  did  not,  or  that  you  do 
not  remember  ? — I  do  not  remember  one  word  about  the  will. 

I  will  put  the  question  pointedly.  Did  he  tell  you  in  the 
course  of  his  first  interview  with  the  Defendant,  that  he  had 
asked  the  Defendant  who  had  made  his  will,  and  in  reply  to  that 
question  the  Defendant  had  said,  "  HOPKINS,  of  course  "? — 1  do 
not  remember  any  such  conversation. 

Did  Mr.  GOSFORD  say  to  you,  I  mean  speaking  in  reference  to 
this,  "  Why  that  is  perfectly  absurd,  because  SLAUGHTER  made 
his  will  "? — That  I  do  not  remember.  He  may  have  said  so. 

You  do  not  remember? — I  do  not  remember,  but  he  may  have 
said  so. 

Do  you  remember  anything,  Mr.  BULPETT  ? — That  is  a  very 
indefinite  question. 

I  mean  to  say  of  that  conversation  ? 

The  LORD  CHIEF  JUSTICE:  He  has  told  us? — I  do  not  think  I 
could  give  you  any  long  history  about  it.  The  main  thing  in  my 
mind  at  that  interview  was  the  treatment  and  what  occurred  at 
Grravesend,  and  which  I  saw  in  the  family  as  well  as  from  Mr. 
GOSFOED. 

Mr.  HAWKINS  :  Besides  Mr.  GOSFORD  did  you  see  Mr.  HOPKINS 
about  that  period? — Well,  I  occasionally  met  Mr.  HOPKINS  »t 
Alreaford,  but  I  cannot  fix  any  date  about  it. 
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Did  you  with  pretty  nearly  everybody?     I  suppose  a  good 
many  people  took  an  interest  iu  the  matter.   Did  you,  at  all  events, 
repeat  the  story  whie.h  Mr.  (losioi:n  hail  told  you  toagoodmany 
*  in  tin1  neighbourhood? — I  do  not  remember  doing  so. 

Vmi  do  uot  remember  doing  so? — No,  i  do  not.  I  do  not 
remember  taking  the  trouble  about  it. 

You  sakl  the  19th  of  March  you  saw  him;  how  long  were  you 
before  you  recognised  him  upon  that  occasion? — Well,  some  few 
mill  11 

Some  few  miuutes? — A  few  minutes. 

lie  presented  a  very  different  appearance  to  the  young  man  you 
had  seen  iu  the  hunting  field  ? — Yes. 

You  have  told  us  that  you  never  spoke  to  KOGEU  TlCHBORNE 
in  your  life? — Not  previous  to  his  leaving  England. 

That  you  have  alreidy  told  us? — 1  tell  you  go  again. 

You  were  not  the  banker  of  ROGER  TICHBORNE  at  any  time,  1 
think?— No. 

You  were  never  his  banker? — No. 

The  LORD  CHIEF  JUSTICE:  Or  th.it  of  Sir  EDWARD  DOUGHTY? 
• — There  was  a  connection.  His  father  was  mainly  my  connec- 
tion, and  the  late  Sir  HENRY,  the  old  gentleman.  I  had  nothing 
to  do  with  Sir  EDWAKD  DOUGHTY. 

Mr.  HAWKINS:  You  never  were  ROGER  CHAKLES  TICHBORNE'S 
banker? — No,  1  have  said  so. 

Mr.  HAWKINS:  1'our  lordship  may  want  to  know  why  I  put 
that  question.  There  is  a  letter  of  the  21th  of  March,  1W17, 
from  the  Defendant  to  Mr.  COTTEY,  just  a  few  lines  at  the 
bottom  (handing  it  up  to  their  lordships). 

Dr.  KENEALY  :  Perhaps  your  lordship  will  kindly  ask  what 
page  of  this  Trial  that  letter  appears,  because  1  shall  have  to 
hunt  a  mouth  for  it. 

The  LORD  CHIEF  JUSTICE  :  These  are  the  letters  in  the  Com- 
mon Pleas.  They  are  all  in,  I  understand. 

Mr.  HAWKINS  :  Yes. 

Muster  COCKBURN  :  That  is  not  in. 

Mr.  HAWKINS  :  I  thought  it  was— all  that  were  used  at  the 
last  Trial. 

Mr.  Justice  LUSH  :  It  was  not  handed  over. 

Mr.  HAWKINS:  It  was  a  general  question  put  to  me  by  his 
lordship  and  I  answered  they  were  all  in. 

Dr.  KENEALY  :  Wo  have  never  seen  this  letter  ;  at  all  events  I 
have  no  recollection  of  it. 

Mr.  Justice  LUSH  :  Nor  I.     Of  course,  you  should. 

The  LOUD  CHIEF  JUSTICE  :  Certainly. 

Mr.  Justice  LUSH  :  I  think  it  must  have  been  read. 

The  LORD  CHIEF  JUSTICE:  "I  met  my  old  Banker  the  other 
day  BULPETT  of  Winchester  and  he  knew  me  in  a  moment  and 
placed  £500  to  my  credit  at  his  Branch  Bank  at  "Alresford  and 
will  advance  me  twenty  times  as  much  if  I  require  it." 

Dr.  KENEALY  :  If  it  had  been  read  it  would  be  in  the  printed 
report,  and  I  ask  the  Lord  Chief  Justice  to  get  me  the  reference 
to  that. 

The  LORD  CHIEF  JUSTICE:  You  must  let  it  be  put  into  the 
printed  report  now. 

Dr.  KENEALY:  The  whole  of  that  will  appear? 

The  LORD  CHIEF  JUSTICE  :  Yes. 

(The  following  is  the  letter  referred  to). 
"  Essex  Lodge,  Thornton  Heath  Croydon  Surrey.  24.3.7 

"  My  Dear  COTTEY,   1  have  been  given   to  understand  that 
GIBBES  has  not  paid  those  small  Bills  I  left  unpaid.     I  am  very 
sorry  that  they  have  not  been  paid.     I  intend  to  go  to  your 
branch  Bank  to-morrow  and  send  you  a  draft  for  twenty  pound 
that  you  may  oblige  me  by  paying  them.     I  do  not  know  what 
they  are.     But  I  will  tell  you  same  and   if  there  should  be  any 
more  and  they  can  prove  to  you  that  they  are  just  pay  them.     J 
am  very  sorry  to  have  to  tell  you  that  there  are  a  great  many  ol 
my  relations  against  me.     I  was  very  sorry  that  your  Bills  were 
returned  before  I  arrived  in  England.     But  of   course  I  will  pay 
them  as  Boon  as  you  send  them  back.     My  solicitor  HOLMES  has 
now  84  declarations  from  my  tenants  as  regards  my  identity  anc 
we  expect  to  fial  the  Bill  in  Chancery  about  Wednesday.     My 
Counsel  Mr.  LococK  WEBB  says  there  will  be  no  trouble.     It  wil 
only  be  a  motion  I  am  living  with  my  mamma  at  Croydon  at  pre- 
sent, but  I  expect  to  be  able  to  go  to  Tichborne  in  about  a  month 
GATES  is  now  spending  a  few  days  with  me :   the  persons  to 
whom  I  wish  you  to  pay  are  these.     BENTLY  what  I  owed  him 
and  a  year        WELSH  BUTCHER  GUMMING  &  NIXON  Mess.  HART  dis- 
honoured Cheque  and  intressand  if  there  should  be  any  left  you 
can  give  it  to  some  poor  person.     And  if  it  should  come  to  more 
I  shall  feel  great  pleasure  to  send  it  to  you.     1  met  my  old  Ban- 
ker the  othtr  day  BULPETT  of  Winchester  and  he  knew  me  iu  r 
moment  and  placed  £500.  0.  0.  to  my  credit  at  his  Branch    Ban! 
at  Alresford  and  will  advance  me  twenty  times  as  much  if 
require  it.    My  dear  Sir  you  need  not  be  afraid  of  your  Bills 
they   will  all  be   paid  with  intrees    Please  address  Tichborn 
Park  Alresford  Hants.— I  remain  my  dear  COTTEE   Yours  trul 

"R.  C.  D.  TICHBORNE." 

Mr.  HAWKINS:  Now  your  first  interview,  you  say,  was  on  th 

When  did  you  see  him  again? — On  the  28th. 
At  Mr.  Iloi.Mvs's? — Yes. 
By  appointment? — No. 
Again  by  accident  ? — Entirely  by  accident — no    nppointmei 


hatever.     I  was  in  the.  habit  of  being  in   London  very  often,  as 
am  now  ;  and  on  those  occasions  used  to  look  iu. 

Th  •  l/)itD  ClIIEK  JUSTICE  :  Do  1  und-i-dand  whenever  you 
ama  to  town? — I  was  in  the  habit  of  comin,'  to  town  very  fl- 
uently, and  if  I  felt  at  all  at  leisure,  occasionally  1  used  to  drop 
n. 

Mr.  HAWKINS  :  I  am  going  to  tike  you  now  to   that  interview 
;  the  Grosveuor  Hotel.     The  interview  at  the  ( Irosvenor    Hotel 
as  the  result,  as  we  know,   of  an  invitation  from  you   to  Mr. 
.iii)  to  dine  ? — Yes. 

When  you  gave  Mr.  GOSFORD  that  invitation  your   object  was 

bring  the  Defendant  and  Mr.  (J  >•;!  >::i>  again  together,  was  it 
ot  ? — It  was. 

But  you  did  not  tell  that  to  Mr.  GOSFORD? —  I  did  not,  not  in 
ny  invitation. 

Mr.  Justice  MELLOR  :  What  was  the  date  of  that  invitation  ? 

Mr.  HAWKINS:  The  Oth  of  June. 

You  did  not  mention  to  him  that  the  Defendant  was  coming 
ntil  after  the  dinner  was  over,  did  you? — I  mentioned  that  the 
)efendant  was  coming  repeatedly  during  dinner,  and  if  lie  had 
be  slightest  hesitation  to  meet  the  Defendant  I  would  .send 
hem  all  home,  and  our  meeting  should  not  be  interrupted. 

The  LORD  CHIEF  JUSTICE:  "1  did  tell  him  repeatedly  during 
!ie  dinner  "  ? — 1  should  say  1  have  repeated  that — I  am  speaking 
ow  within  compass — certainly  half-a-dozen  times  that  night,  if 
e  had  the  slightest  objection. 

"  I  told  him  at  dinner  half-a-dozen  times  that  the  Defendant 
ras  coming  "  ? — Yes,  my  lord. 

And,  that  if  he  had  the  slightest  hesitition  to  do  what? — The 
lightest  hesitation  to  see  him. 

Mr.  HAWKINS  :  "  To  see  him  "  ? — To  see  him  and  the  rest  of 
is  friends ;  there  were  three. 

The  LORD   CHIEF  JUSTICE:  Did  you  tell  Mr.  GOSFORD,  not 
nly  that  the  Defendant  was  coming,  but  that  he  was  coming 
with  other  people? — Yes,  my  lord. 

With  how  many  others? — Two  others. 

"  That  if  he  had  the  slightest  hesitation  to  see  them  I  would  " 
what? — I  would  send  them  home  again,  and  our  evening  should 
ot  bs  interfered  with. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  that  was  put  to  Mr. 

JOSFORD. 

Mr.  HAWKINS:  No,  my  lord. 

Before  he  knew  anything  at  all  about  them,  did  not  he  propose 

0  go  out  for  a  stroll  ? — I  do  not  think  he  did  ;  I  do  not   remem- 
>er  it. 

To  go  out  for  a  stroll,  or  see  something,  or  have  a  drive,  or 
omething  of  that  sort  ? — No. 

Will  you  swear  he  did  not  ? — It  is  not  at  all  in  accordance  with 
my  habits  to  walk  immediately  after  dinner. 

Mr.  JUSTICE  MELLOR:  It  is  supposed  to  be  a  proposal  from 
lim  ?— No,  my  lord,  I  have  no  recollection  of  the  proposal. 

Mr.  HAWKINS  :  Was  there  a  proposal  to  go  out? — No — I  have 
no  recollection  of  it. 

Will  you  swear  there  was  not? — I  have  no  recollection  ;  and  I 
do  not  believe,  to  the  best  of  my  knowledge,  that  there  was. 

Do  you  remember  the  waiter  bringing  some  cards  in? — I  re- 
member him  bringing  three  cards  iu. 

Were  those  cards  of  the  Defendant,  a  Mr.  KINGSTON,  and  a  Mr. 
WHITE  ? — Yes. 

Tell  me,  who  is  Mr.  KINGSTON? — I  believe  a  gentleman  of 
ndependent  means  ;  I  was  very  little  acquainted  with  him. 

Well,  as  little  acquainted  as  you  were,  give  me  the  best  infor- 
mation you  can.  First  of  all,  what  was  he? — I  think  he  was 
something  of  a  Spanish  merchant. 

Something  of  a  Spanish  merchant? — I  think  he  was  a  Spanish 
merchant. 

What  had  he  to  do  with  young  ROGER  TICHBORNE  ? — 1  must 
refer  you  to  him. 

You  had  frequent  communication  with  Mr.  KINGSTON  and  Mr. 
WHITE  ? — No,  1  had  not. 

You  knew  them  well? — No,  they  were  comparatively  strangers 
to  me. 

The  LORD  CHIEF  JUSTICE  :  Did  not  Mr.  KINGSTON  come  at 
your  invitation  ? — No. 

Did  you  know  he  was  coming? — I  knew  he  was  coming  but  it 
was  no  invitation  of  mine. 

It  was  your  party,  was  not  it? — My  invitation  to  the  Defen- 
dant was  based  on  the  advice  of  Counsel ;  it  was  not  so  much 
my  own. 

Do  you  mean  the  advice  of  Counsel  to  get  Mr.  GOSFORD  there? 
— Yes;  it  was  done  under  the  advice  of  Counsel — the  whole 
affair  was  done  under  the  advice  of  Counsel. 

Mr.  HAWKINS  :  Am  1  to  understand  that  you,  having  no  interest 
in  the  case,  were  acting  as  agent  under  the  advice  of  Counsel? — 

1  was  the  instrument  to  get  that  meeting,  under   the  advice  of 
Counsel. 

That  is  to  say,  you  submitted  to  be  the  instrument? — Well, 
the  instrument,  if  you  please. 

Mr.  Justice  MKI.LOK:  I  should  like  to  know,  the  advice 
Counsel  to  get  Mr.  GOSFORD  to  do  what? — To  get  Mr.  Gosi  oi;r> 
to  meet  the  Defendant  with  the  view — as  no  one  could  know  so 
well  who  the  Defendant  was  as  Mr.  GosFom. 

Then  were  those  two  gentlemen  to  come  ns  witnesscn,  Mr. 
•  i  ON  and  Mr.  WHITE? — They  did  not  come  as  friends  of 
mine  ;  they  came  as  friends  of  the  Defendant. 
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I  mean,  was  it  arranged,  was  it  part  of  the  advice  of  Counsel, 
that  there  shouM  be  two  witnesses? — Yes,  I  think  it  was  all  done 
under  the  advice  of  Counsel — with  Mr.  HOLMES  and  the  Counsel ; 
in  fact  1  was  present  myself  with  Mr.  HOLMES  and  the  Counsel. 

Did  you  tell  Mr.  GOSFORD  that  was  done  under  the  advioa  of 
Counsel  ? — Mo,  1  did  not,  my  lord. 

Mr.  HAWKINS:  Mr.  KINGSTON  and  Mr.  WHITE,  as  far  as  you 
know,  had  never  seen  young  ROGER  TICHBORNE  before  he  left 
England  in  1853  ? — I  really  cannot  answer  that  question. 

Surely  in  the  course  of  your  communication  you  can  say  you 
did  not  ascertain  that  either  Mr.  KINGSTON  or  Mr.  WHITE  had 
ever  seen  ROGER  TICHBORNE? — I  can  give  you  no  information  as 
to  that ;  Mr.  KINGSTON  and  Mr.  WHITE  were  both  strangers  to 
me. 

Both  strangers  to  you  ?— Yes,  until  just  previous  to  that  inter- 
view. 

1  want  to  know,  at  that  interview  you  knew  who  they  were? — 
1  knew  who  they  were,  because  I  had  seen  them  before. 

You  had  seen  them  at  the  consultation? — No,  1  had  seen  them 
at  Mr.  HOLMES'S. 

You  had  met  Mr.  KINGSTON  and  Mr.  WHITE  at  Mr.  HOLMES'S  ? 
— I  had  met  Mr.  KINGSTON  and  Mr.  WHITE  at  Mr.  HOLMES'S. 

Mr.  Justice  MELLOR  :  Who  is  Mr.  WHITE  ?— Mr.  WHITE  is  a 
very  respectable  man,  in  a  large  way  of  business  as  a  hop  factor 
in  the  Borough  ;  a  very  eminent  house,  1  believe. 

Mr.  HAWKINS:  Had  either  Mr.  KINGSTON  or  Mr.  WHITE,  to 
your  knowledge,  ever  seen  young  ROGER  CHARLES  TICHBORNE? — 
I  do  not  know. 

1 1 ;ive  you  the  least  reason  for  supposing  that  either  of  them 
had  ever  seen  him? — I  have  no  reason  to  think  one  way  or  the 
other? 

Come,  Mr.  BULI'ETT,  Mr.  BULPETT  !  you,  taking  an  interest  in 
this  matter,  and  meeting  them  at  Mr.  HOLMES'S,  do  you  mean  to 
say  you  never  took  the  trouble  to  inquire,  and  never  ascertained 
whether  they  were  old  acquaintances,  or  whether  they  had  any 
personal  knowledge  of  ROGER  CHARLES  TICHBORNE? — They  were 
Iriends  of  Mr.  HOLMES,  and  until  I  saw  them  at  hisoflice,  I  never 
saw  them  before. 

The  LOI:D  CHIEF  JUSTICE  :  They  were  friends  of  Mr.  HOLMES, 
were  they? — Yes,  they  were  no  acquaintances  of  mine. 

Mr.  HAWKINS:  And  do  you  mean  to  say  that,  haviug  met  them 
at  Mr.  HOLMES'S,  you  never  ascertained  whether  either  of  them 
had  seen  ROUEIJ  CHARLES  TICHHORNE? — I  did  not  ascertain. 

What  were  they  at  Mr.  HOLMES'S  for  ;  what  was  the  object  of 
their  being  there? — 1  really  cannot  tell  you  what  their  business 
was  ;  I  must  refer  you  to  Mr.  HOLMES  for  that. 

You  went  out  of  curiosity  there?  —I  went  in  sometimes  ;  I  may 
have  met  Mr.  KINGSTON  sometimes,  I  may  have  met  Mr.  WHITE 
there,  but  they  were  both  clients  of  Mr.  HOLMES. 

Am  1  to  understand  you  seriously  to  say  that  these  several 
meetings  at  Mr.  HOLMES  were  all  purely  accident? — Yes. 

You  attended  the  consultation  ? — Ye?. 

Was  that  an  accident? — No,  purposely  arranged. 

Was  Mr.  KixciSTON  at  that  ?— 1  do  not  think  he  was. 

Was  what? — I  do  not  think  he  was. 

Be  careful,  was  what? — I  do  not  think  he  was. 

Was  Mr.  WHITE?— 1  think  not. 

Who  asked  you  to  attend  the  consultation  ? — Mr.  HOLMES  was 
my  adviser. 

Your  adviser? — In  this  matter  Mr.  HOLMES  was  the  solicitor. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  Mr.  HOLMES  was  your 
solicitor? — No,  Mr.  HOLMES  was  the  solicitor  to  the  Defendant. 
I  went  to  the  consultation  under  the  advice  of  Mr.  HOLMES. 

Rather  at  the  request  of  Mr.  HOLMES,  I  should  think? — Yes, 
at  his  request. 

Mr.  HAWKINS  :  Did  you  ask  what  you  could  do  at  the  consul- 
tation ? — No,  I  did  not  ask  any  question  about  it. 

Did  you  know  for  what  purpose  you  were  to  attend  it? — Yes. 

What  was  the  object  of  your  attending  it? — The  object  was 
to  see  whether  it  was  not  possible  to  prevent  the  Defendant  in- 
curring these  large,  heavy  expenses,  knowing  that  Mr.  GOSFORD 
knew  him  better  than  most  other  people,  and  possibly  it  might 
end  in  some  recognition. 

Then  was  the  object  of  the  meeting  to  procure,  if  you  could, 
a  recognition? — Yes;  it  was  not  the  first  interview  Mr.  GOSFORD 
had  with  the  Defendant,  or  Mr.  HOI.MK?. 

Mr.  GOSFORD  at  that  time  was  indebted  to  you  ? — He  was. 

In  a  considerable  sum  of  money? — Well,  £500  or  £()<HI,  I 
suppose. 

That  is  a  considerable  sum  of  money  to  Mr.  GOSFORD? — Well, 
I  did  not  think  it  was  then,  but  1  have  since  heard  it  was  a  very 
formidable  sum  to  him.  1  did  not  know  his  financial  position 
then  as  1  do  now. 

The  LORD  CHIEF  JUSTICE  :  Was  the  course  you  were  to  pursue 
dismissed  and  pointed  out  to  you  at  the  consultation? — Yes,  my 
lord. 

I  mean  the  course  you  were  to  pursue  in  getting  the  interview 
with  Mr.  GosFoni)  and  having  the  Defendant  and  two  gentlemen 
cunii:  afterwards? — Yes,  and  done  with  the  knowledge  of  the 
Defendant1!  mother. 

Mr.  HAWKINS:  At  that  consultation  did  you  say  you  had  al- 
ready seen  Air.  Gosi  oi:i>,  find  that  he  had  had  a  long  interview 
with  the  Defendant,  and  had  pronounced  him  to  bean  impostor? 
— 1  do  not  recollect  that  I  did. 

Surely  at  that  consultation  which  you  especially  attended,  did 


you  not  say  Mr.  GOSFORD  had  already  had  a  long  interview  with 
him,  that  he  had  reported  to  you  what  had  taken  place  at  that; 
interview,  and  had  pronounced  him  to  be  an  impostor? — I  do 
not  recollect  anything  of  the  sort. 

Cannot  you  say  whether  that  was  said  or  not? — No,  I  cannot. 
The  LORD  CHIEF  JUSTICE:  Whether  you  yourself  said  it? — 
No,  I  do  not  recollect  that  I  said  so. 

Mr.  Justice  MELLOR  :  When  you  were  discussing  the  propriety 
of  your  inviting  him  with  a  view  of  getting  a  recognition  of  the 
Defendant  by  him,  did  you  then  communicate  to  the  Counsel,  or 
the  person  you  consulted  with,  that  Mr.  GOJFORD  had  already 
had  an  interview  with  him  and  pronounced  him  an  impostor  ? — 1 
do  not  recollect  that,  my  lord,  or  anything  about  it. 

The  LORD  CHIEF  JUSTICE  :  Because  you  see  that  was  a  very 
material  thing  to  communicate  to  Counsel  ? — I  cannot  take  on 
myself  at  this  date  to  remember  whether  that  transpired  or  not. 
I  am  not  prepared  here  to  say  it  did  not,  and  1  am  not  prepared 
to  say  that  it  did. 

Had  you  told  it  to  Mr.  HOLMES,  so  that  Mr.  HOLMES  might 
communicate  it  to  Counsel  ? — I  daresay  Mr.  HOLMES  might  have 
known  it,  because  we  had  two  or  three  interviews  with  Mr. 
GOSFORD  and  Mr.  HOLMES  previous  to  this.  Mr.  GOSFORD  dined 
with  myself  and  Mr.  HOLMES  once  or  twice  at  Mr.  HOLMES'S  club 
previous  to  that,  and  we  adjourned  to  the  '  International  Hotel,' 
I  think  it  was,  at  London  Bridge,  and  I  think  there  they  played 
at  billiards  together. 

Mr.  HAWKINS  :  I  am  asking  you  first  to  confine  yourself  to  the 
interview  you  have  been  asked  about. 

The  LORD  CHIEF  JUSTICE  :  Was  this  at  Mr.  HOLMES'S  club  you 
are  speaking  about  ? — Yes,  my  lord. 

Mr.  HAWKINS:  You  know  this  is  a  thing  you  could  hardly  have 
forgotten  if  it  occurred  at  the  consultation.  At  that  consultation 
did  you  or  not  mention  that  Mr.  GOSFORD  had  told  you  that  he 
had  had  a  long  conversation  with  the  Defendant  and  believed 
him  to  be  an  impostor? — I  cannot  take  upon  myself  to  say  that 
such  a  conversation  took  place. 

Did  you  say  he  had  already  seen  him  and  pronounced  an 
opinion? — I  do  not  remember  saying  anything  of  the  sort. 

Mr.  Justice  LUSH  :  How  long  was  the  consultation? — It  may 
have  been  half  an  hour,  but  I  am  speaking  really  from  recollec- 
tion. I  cannot  pin  myself  to  five  or  ten  minutes  or  a  quarter  of 
an  hour.  It  may  have  been  half  an  hour  or  it  may  have  been 
less.  I  cannot  take  upon  myself  to  say  how  long,  but  it  was 
some  little  time. 

Mr.  Justice  MELLOR  :  When  the  possibility  of  any  advantage 
resulting  from  the  meeting  with  Mr.  GOSFORD  was  discussed,  did 
you  at  that  time,  I  suppose  you  did,  know  Mr.  GOSFOKD  had 
pronounced  him  to  be  an  impostor?  1  mean  to  say  it  would  be 
so  natural,  in  the  course  of  conversation,  when  the  object  was 
to  meet  a  man  whom  they  miglit  be  likely  to  recognise,  that  you 
should  state  what  you  had  previously  known. — Well,  my  impres- 
sion at  that  period  was>,  from  the  interview  we  had  with  Mr. 
GOSFOKD,  that  I  did  not  know  whether  it  was  one  way  or  the 
other. 

The  LORD  CHIEF  JUSTICE  :  What  was?— Whether  Mr.  GOS- 
FORD was  going  one  side  or  the  other. 

When  you  had  this  interview V— Previous  to  thia  interview; 
we  had  one  or  two  interviews. 

Mr.  Justice  MELLOR:  At  the  time  of  the  consultation  ? I  am 

speaking  of  previous  to  the  consultation.  I  was  under  the  im- 
pression that  Mr.  GOSFORD'S  mind  was  very  unsettled  on  this 
question. 

Mr.  HAWKINS  :  I  ask  you,  upon  your  oath,  had  not  he  told  you 
he  was  an  impostor? — I  daresay  he  miglit  have  done,  because  it 
really 

Mr.  Justice  LUSH:  You  are  not  asked  what  the  terms  of  the 
previous  conversation  was? — No. 

But  what  was  known  to  you  at  the  time  of  the  conversation  ? 
— I  do  not  remember  the  word  "  impostor  "  being  made  use  of 
at  the  consultation. 

The  LOUD  CHIEF  JUSTICE:  The  question  is,  whether  Mr.  Gos- 
For.D,  prior  to  the  consultation,  had  told  you  his  opinion,  that 
the  Defendant  was  an  impostor? — I  have  no  recollection  of  his 
telling  me  iu  those  words,  but  I  am  not  prepared  to  say  that  ho 
did  not  say  so. 

Did  he  say  so  in  substance,  that  he  believed  he  was  not  ROGER 
TICHBORNE? — Well,  I  am  inclined— if  I  had  any  doubt — he  Kd 
me  to  suppose  he  did. 

Mr.  Justice  LUSH:  I  inferred  from  what  you  said  just  now, 

that  Mr.  GOSFOKD  was  one  way  and  you  the  other? Yes,  quite' 

so,  my  lord. 

Mr.  HAWKINS:  Now,  at  that  consultation  did  you  not  say  tint 
Mr.  GOSFOHD  had  pronounced  him  to  be  an  impostor ;  and  was 
not  the  object  of  your  invitation  to  dinner  to  see  if  you  could 
not  turn  Mr.  GOSFORD?— I  do  not  remember  making  use  of  the 
word  impostor. 

But  iu  substance? — No,  I  do  not  remember  anything  of  the 
kind. 

What? — I  do  not  remember  anything  of  the  sort.  The  in- 
terview at  the  '  Grosvenor  Hotel'  was  mainly  brought  about,  as 
we  were  under  the  impression  that  Mr.  GOSFORD'S  mind  was  nut 
finally  settled  upon  the  point,  and  we  thought  that  if  we  could 
bring  them  together  we  might  be  the  means  of  saving  a  vast 
deal  of  legal  expenses,  and  thereby  prevent  the  estates  being 
entirely  ruined  by  the  attorneys  and  geutleinen  of  the  Bar. 
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Mr.  Justice  MELLOR:  You  did  notsay  thatat  the  consultation, 
1  hope? — Well,  that,  you  know,  reilly  was  my  feeling;  my 
feeling  was  to  do  a  sarviee. 

Mr.  HAWKINS:  Did  Mr.  II  >L\IES  know  you  wen  a  creditor  of 
Mr.  (ioMounV — Yes. 

II, 'did?— He  did. 

Was  that  said  at  the  consultation? — I  do  not  remember  tint  it 

WM. 

Did  Mr.  KINGSTON  know  it?— I  do  not  know  that  ho  did. 

Mr.  J  ustice  MELLOR  :  How  came  Mr.  HOLMES  to  know  it? — 
Mr.  HOLMES  must  have  known  it  from  me,  my  lord.  I  do  not 
know  otherwise  how  he  could  hare  known  it. 

The  LORD  CHIEF  JUSTICE:  I  hope  that  was  not  said  in  the 
consultation  ? — It  was  not. 

You  only  said  a  moment  ago  that  you  did  not  remember  the 
fact  of  your  being  a  creditor? — No,  I  have  not  the  slightest 
doubt  that  there  was  no  mention  made  of  my  position  personally 
in  consultation. 

Mr.  HAWKINS  :  Not  in  consultation? — Not  in  consultation. 

Not  to  Counsel? — Not  to  Counsel. 

Did  not  Mr.  HOLMES  tell  you  that  you  would  be  the  best 
person  to  see  Mr.  GOSFORD  ? — I  do  not  remember  he  did.  He 
may  have  done  so. 

Come,  come,  think ! — I  do  not  remember  that  he  did. 

He  may  have  done  so  ? — He  may  have  done  so. 

Mr.  Justice  MELLOR:  You  were  not  a  volunteer? — Well,  I 
promoted  it. 

I  mean  was  it  your  suggestion  or  Mr.  HOLMES'S  ? — Well,  that 
1  cannot  take  upon  myself  to  say,  I  think  it  must  have  been  a 
mutual  suggestion.  I  do  not  mean  to  visit  Mr.  HOLMES  with  it 
any  more  than  myself. 

How  came  you  to  mention  your  pecuniary  position  with  Mr. 
GOSFORD  ? — Well,  I  mentioned  it  in  the  course  of  conversation. 
Mr.  HOLMES  was  a  man  whom  I  could  place  confidence  in,  and 
did  place  confidence  in. 

Did  you  employ  him  afterwards  ? — I  did. 

To  sue  Mr.  GOSFORD  ? — No. 

The  LORD  CHIEF  JUSTICE  :  We  have  not  the  fact  that  he  did 
sue  him.  You  employed  him  as  your  own  solicitor  ? — Yes. 

Mr.   HAWKINS  :  Anything  relating  to  Mr.  GOSFORD  ? — No. 

Very  well,  I  will  come  to  that  by-and-bye.  So  that  Mr. 
GOSFOKD'S  pecuniary  position  with  Mr.  HOLMES  was  not  with 
reference  to  his  acting  with  you  against  Mr.  GOSFORD — it  was 
mere  conversation  ? — Was  not  what  ? 

Mr.  Justice  MELLOR  :  Was  not  with  a  view  to  his  acting  as 
your  solicitor  in  relation  to  Mr.  GOSFORD? — No. 

The  LORD  CHIEF  JUSTICE  :  That  you  told  him  that  Mr.  GOSFORD 
was  your  debtor  ? — Well,  I  may  have  said  so  in  conversation  with 
Mr.  GOSFORD.  - 1  daresay  I  said,  "Why,  Mr.  GOSFORD  is  indebted 
to  me." 

What  ? — I  may  have  told  him  that  Mr.  GOSFORD  was  indebted 
to  me. 

Mr.  Justice  MELLOR  :  Is  not  that  rather  an  unusual  thing  for 
a  banker  to  communicate  ? 

The  LORD  CHIEF  JUSTICE:  Did  you  suggest  that  as  a  reason 
why  you  should  be  instrumental  in  bringing  about  the  meeting  ? 
— No  ;  I  can  give  a  reason  with  regard  to  Mr.  GOSFORD'S  indebted- 
ness to  me.  I  am  perfectly  prepared  to  state  the  whole  of  it 
from  beginning  to  end. 

No  ;  the  question  ia,  how  you  oame  to  state  it  to  Mr.  HOLMES  ? 
— Well,  whether  it  was  prudent  or  imprudent,  it  dropped  out  in 
the  course  of  conversation. 

Mr.  HAWKINS  :  Did  Mr.  HOLMES  ask  you  whether  Mr.  GOSFORD 
owed  you  any  money  ? — I  do  not  think  he  did. 

How  came  that  conversation  about? — I  cannot  tell  you. 

Why,  as  early  as  April,  1867,  were  you  not  in  communication 
with  Mr.  HOLMES,  with  a  view  of  bringing  about  an  interview 
with  Mr.  GOSFORD? — Very  likely — in  April,  1867? 

Yes? — Oh,  it's  very  likely  I  told  him.  We  had  two  or  three 
interviews  long  before  the  interview  at  the  '  Grosvenor  Hotel.' 

I  do  not  want  them  ? — Well,  you  put  a  question  to  me  that 
bears  upon  it. 

You  say  in  April  you  were  in  communication  with  him  ;  now  I 
must  ask  you,  did  not  Mr.  HOLMES  say  to  you,  after  you  told  him 
your  position  with  Mr.  GOSFORD,  that  you  would  be  the  best  man 
to  meet  him? — No,  I  do  not  think  he  did. 

Will  you  undertake  to  say  he  did  not  ? — I  will  not  undertake 
to  say  one  way  or  the  other. 

Did  he  not  suggest  that  you  could  bring  influence  upon  him  ? 
—No. 

Will  you  swear  that?— I  will. 

Did  you  suggest  that  ? — I  cannot  tell  whether  I  suggested  it 
or  not. 

The  LORD  CHIEF  JUSTICE:  Surely  you  can  tell  us  that? — I 
assure  you  there  was  no  influence 

Whether  you  mentioned  the  fact  of  Mr.  GOSFORD  being  in- 
debted to  you  iu  a  sum  of  several  hundred  pounds  as  introductory 
to  the  observation  that  you  would  be  the  best  man  to  bring  about 
a  meeting  between  him  and  the  Defendant? — Well,  lean  assure 
you  his  indebtedness  to  me  had  no  reference  to  the  part  I  took 
with  Mr.  HOLMES  in  the  matter. 

But  the  question  is,  whether  you  told  Mr.  HOLMES  that  you 
would  be  the  best  man  on  that  account  ? — Well,  I  am  quite  satis- 
fied that  there  waa  no  action  taken  by  Mr.  HOLMES  in  consequence 
of  that. 


Still,  you  sea,  thit  is  not  an  answer  to  the  question  ?— Well,  I 
do  not  know  how  your  Lordahip  puts  it. 

I  put  in  this  very  simple  form,  that  I  understand  to  be  the  subs- 
tance of  the  question  put  to  you,  and  I  am  only  asking  your  atten- 
tion to  that  which  is  the  gist  of  the  question — it  is  whether  you 
mentioned  to  Mr.  HOLMES  the  fact  of  Mr.  GOSFORD  being  your 
debtor  as  a  reason  why  you  would  bo  the  best  man  to  bring 
about  an  interview  between  Mr.  GOSFORD  and  the  Defendant? — 
Certainly  not,  my  Lord. 

Very  well,  I  am  glad  to  have  that  answer. — Certainly  not. 

Mr.   HAWKINS  :  Do  you  mean  to  gay  you  did  not? — I  do. 

Tnat  you  did  not  say  you  would  bo  the  beat  man  to  see  him? 
— I  do  say  so. 

Then  why  did  you  mention  Mr.  GOSFORD'S  indebtedness  to  you 
at  all? — •Well,  thit  is  entirely  a  matter  of  my  own  business,  if  1 
choose  to  tell  Mr.  HOLMES. 

Why  did  you  introduce  it? — I  cannot  tell  you  why.  It  arose 
out  of  conversation — our  being  together. 

Diil    he  ask  you  whether ? — I  do  not  know  what  he  asked 

me  at  all. 

Whether  you  had  any  control  over  Mr.  GOSFORD  ? — No. 

Any  influence  with  him? — No,  not  that  lam  aware  of. 

You  mast  be  aware  of  that  ? — I  am  not. 

And  you  cannot  tell  how  you  came  to  divulge  to  Mr.  HOLMES 
the  fact  that  Mr.  GOSFORD  was  i  ndebted  to  you  in  a  considerable 
sum  of  money? — No,  I  can  give  you  no  reason  whatever  for  it 

Mr.  Justice  MELLOI:  :  Mr.  HOLMES  was  not  your  solicitor  at  that 
time  ? — I  am  not  certain  whether  I  had  not  something  in  his 
hands.  I  am  not  sure  about  that. 

Mr.  HAWKINS:  Reflect  upon  that.  Will  you  undertake  to  say 
you  had  never  employed  Mr.  HOLMES  at  that  time? — 1867? 

Yes? — I  cannot  tell  without  referring  to  certain  bills  1  have  of 
his. 

The  LORD  CHIEF  JUSTICE:  Bills  of  costs  ? — Yes. 

Mr.  HAWKINS:  Had  you  dined  with  Mr.  WHITE  before  fiia 
meeting  at  the  '  Grosvenor '? — I  think  we  have  dined  together 
at  Mr.  HOLMES'S  club— I  think  so. 

You  and  Mr.  WHITE? — Yes.  I  do  not  remember  particularly. 
Mr.  WHITE  may  have  dropped  in  ;  he  is  a  member. 

Did  he  dine  with  you  and  Mr.  HOLMES  at  the  same  table  ? — 
Yes,  he  has. 

Before  that  meeting  at  tho 'Grosvenor'? — Well,  I  believe  he 
did.  I  am  not  certain  about  that.  He  is  a  member  of  the  same 
club,  and  he  may  have  dropped  in  and  joined  our  table  at  dinner. 

I  am  asking  you  whether  he  did  not  dine  at  the  same  table  with 
you  yourself,  as  Mr.  HOLMES,  before  that  meeting  at  the 
1  Grosvenor '  ? — I  cannot  tell  you  whether  before  or  after.  He 
may  have  dined  with  us  several  times. 

And  did  you  not  make  this  Claimant's  claim  to  the  title  and 
estates  the  subject  of  your  conversation  ? — I  do  not  remember 
anything  about  it. 

You  do  not?— No,  I  do  not. 

You  must  have  .known  who  Mr.  WHITE  was  before  the  meeting 
at  the  '  Grosvenor  Hotel '  ? — I  told  you  I  was  told  he  was  a  hop 
factor. 

But  what  he  had  to  do  with  the  case  I  understand  you  were  not 
told  ? — I  was  not  told,  nor  Mr.  KINGSTON  either. 

That  you  say  ? — Nothing  to  do  with  it  whatever. 

And  you  did  not  know  what  Mr.  KINGSTON  had  to  do  with 
that? — Certainly  not;  I  did  not  know  Mr.  KINGSTON'S  interest  in 
the  case  any  more  than  yours. 

Now,  when  the  cards  were  brought  in  let  me  see  whether  this 
occurred.  You  went  into  the  smoking  room,  did  not  you? — 
You  mentioned  the  cards.  I  have  a  perfect  recollection. 

After  the  cards  were  brought  in,  did  not  you  go  into  the  smo- 
king room  and  see  the  Defendant  there  ? — After  the  cards  were 
brought  in  to  me  by  the  waiter  I  said  to  Mr.  GOSFORD,  "  Now, 
these  gentlemen  are  here,  and  I  again  repeat  to  you  if  you  have 
the  slightest  objection  to  see  them  they  shall  all  go  home." 

Did  you  go  into  the  smoking  room? — I  then  went  into  the  hall 
of  the  hotel,  and  as  we  could  not  procure  a  private  room  we  were 
obliged  to  go  into  the  smoking  room. 

Now,  then,  did  this  occur?  Did  you  say  in  the  smoking  room 
when  you  were  all  together,  to  Mr.  GOSFORD,  "I  have  brought 
you  two  gentlemen  together,  and  I  feel  you  oaly  want  to  be 
brought  properly  together  to  understand  one  another"? — I  think 
very  likely  I  did  say  so. 

Did  you  then  say  to  Mr.  GOSFORD,  "  Now  ask  him  some  of 
those  questions  you  asked  him  before  "  ? — No. 

Will  you  swear? — Stop  a  moment.  I  said,  "Now,  both  of 
you  had  a  deal  of  private  chat  of  your  own  on  matters  which 
occurred  before  the  Defendant  left  England  " 

The  LORD  CHIEF  JUSTICE  :  It  would  be  satisfactory  before  you 
go  into  the  statement  to  have  the  question  answered  yes  or  no. 

Dr.  KENEALY  :  He  said  "  No,"  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Oh,  1  did  not  catch  that. 

Mr.  HAWKINS:  Now  listen  to  the  whole  question  before  you 
answer  it.  Did  you  say  to  Mr.  GOSFOKD,  "  1  have  brought  these 
two  gentlemen  together,  and  I  feel  that  you  only  want  to  be 
brought  properly  together  to  understand  one  another "  ? — 1 
think  that  might  have  fallen  from  UH-. 

Did  you  then  say,  "  Now,  ask  him  some  of  those  questions 
you  asked  him  before,  and  you  will  find  he  will  answer  them  "  ? 
— No,  I  do  not  remember  anything  of  that  sort. 

Will  you  swear  you  did  not  say  it? — No,  I  did  not  say  that. 
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What  is  your  answer  to  that? 

The  LORD  CHIEF  JUSTICE  :  Did  you  or  not  say  that? — No,  my 
lord,  I  did  not  say  those  words. 

Mr.  HAWKINS  :  Did  not  you  just  now  say  you  did  not  remem- 
ber any  answer  to  that  question  ? 

The  LORD  CHIEF  JUSTICE  :  Yes ;  I  took  that  down.  "  I  do  not 
remember  saying,  '  Now  ask  him  some  of  the  questions  you 
asked  him  before,  and  you  will  find  he  will  answer  them.' "  Now, 
I  understand  you  to  say  you  did  not? — I  did  not  use  the  words 
in  the  manner  they  are  put  to  me  ;  I  said,  "  Then  you  two  had 
better  talk  over  matters.  There  are  no  end  of  things  you  and 
him  must  know.  We  will  retire." 

Things  which  happened  ? — Which  happened  previous  to  the 
Defendant  leaving  England. 

"  Which  you  must  know"? — Upon  which  we  retired  and  left 
them  to  themselves 

Mr.  HAWKINS  :  You  mean  to  say  there  were  no  questions  put 
before  you  retired  ? — I  do  not  think  there  were. 

Will  you  swear  there  were  not  ? — To  the  best  of  my  recollec- 
tion there  were  not.  I  pat  them  together,  and  then  we  proposed 
to  retire. 

Do  you  remember  any  expression  during  the  conversation  with 
Mr.  GOSFORD,  such  as  saying,  "  This  is  idle  nonsense,"  or  any- 
thing of  that  sort  ? — Yes,  I  do. 

With  reference  to  what  was  that  expression  you  used  to  Mr. 
GOSFORD  ? — Well,  I  cannot  tell  you. 

Was  it  not  with  reference  to  answers  he  gave  to  questions  Mr. 
GOSFORD  said  he  had  already  put  to  him  at  Gravesend? — Well, 
lam  not  prepared  to  say.  I  remember  the  words  "idle  non- 
sense." 

Addressed  to  you  ? — No,  addressed  to  the  Defendant. 

Addressed  to  the  Defendant? — Well,  it  was  not  addressed  to 
me. 

You  remember  the  expression? — I  remember  the  expression. 

After  using  that  expression  did  he  tell  you  this ;  did  he  say, 
"1  have  put  to  him  in  private  something"? — I  do  not  quite 
understand  what  you  mean. 

Did  he  say,  "I  will  tell  you  what;  I  have  something  I  will 
put  to  him  in  private  before  no  one  else  "  ? — Are  you  talking  of 
Mr.  GOSFORD? 

I  am? — I  think  Mr.  GOSFORD,  if  I  remember,  stated  that  he 
did  not  like  to  talk  of  matters  before  strangers,  but  he  would 
talk  of  matters  before  myself  and  the  Defendant. 

Just  attend  to  the  form  of  the  question.  Did  he  not  say  this 
in  substance?  Mind  you,  the  very  words  I  do  not  expect  you  to 
recollect,  but  in  substance  this,  "  1  will  tell  you  what :  I  have 
got  something  I  will  put  to  him  in  private  before  no  one  else  "  ? 
— Well,  I  do  not  remember  that.  I  do  not  remember  such  an 
observation. 

Did  you  say,  "  You  will  not  mind  me  "  ? — No,  I  did  not  say  so. 

Will  you  swear  you  did  not  ? — Yes. 

Mr.  BULPETT,  will  you  swear  it? — Yes. 

Mr.  GOSFORD  has  said  you  did  ? — I  beg  Mr.  GOSFORD 's  pardon. 
It  emanated  with  Mr.  GOSFORD,  and  not  with  me. 

Afterwards  did  you  take  the  other  two  gentlemen  away? — Yes. 

And  did  the  Defendant  and  Mr.  GOSFOHD  then  go  out  of  hear- 
ing?— We  went  out  of  hearing. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  "  out  of  hearing," 
do  you  mean  another  part  of  the  room,  or  what? — I  forget 
whether  it  was  to  the  lower  part  of  the  room  or  to*  another  room, 
but  my  head  was  so  crammed,  I  now  forget  whether  we  went 
into  a  separate  room,  but  certainly  we  went  out  of  their  hearing, 

Mr.  HAWKINS  :  After  being  away  from  you  some  short  time, 
did  you  join  them  again? — I  did. 

The  LORD  CHIEF  JUSTICE  :  How  long  were  you  away? — My 
lord,  I  think  I  was  away  about  a  quarter  of  an  hour  or  twenty 
mintr 

You  left  them  alone  ? — I  left  them  alone. 

Mr.  HAWKINS  :  When  yon  joined  them  again,  did  Mr.  GOS- 
FORD say,  "  1  have  just  asked  him  a  straightforward  question.  1 
have  asked  him  the  nature  of  the  packet  he  left  with  me  when 
he  went  abroad"? — When  I  joined  them,  1  found  them  both 
still  talking  of  matters  which  happened  at  Gravesend.  I  felt 
annoyed  and  said,  "Pray  do  not  talk  of  those  things — talk  of 
things  which  happened  before  you  left  England." 

I  must  have  this  question  answered,  did  Mr.  GOSFORD  say,  "  I 
have  just  asked  him  a  straightforward  question.  1  have  asked 
him  the  nature  of  a  packet  he  left  with  me  when  he  went  abroad  "  ? 
— Not  at  that  moment.  That  conversation  did  not  take  place  at 
that  moment. 

Did  it  almost  immediately  afterwards  ?— That  question  did 
take  place,  bat  not  at  that  moment. 

The  LORD  CHIEF  JUSTICE:  Then,  what  happened? — Well, 
there  was  a  conversation  between  the  Defendant  and  Mr.  GOSFORD, 
and  as  far  as  I  remember,  the  first  question  Mr.  GOSFORD  put  to 
the  Defendant  was,  "  Where  were  you  when  you  joined  the 
army  ?  "  The  Defendant  said  "  Canterbury."  I  think  the  next 
question  was,  as  far  as  my  memory  serves  me,  Mr.  GOSFORD  said, 
"  Did  not  you  want  to  leave  the  army?  "  No,  I  am  wrong  ;  I 
must  refer  to  my  book. 

Mr.  HAWKINS  :  You  cannot,  you  see?— Well,  it  is  unfair.  You 
have  got  the  book  before  yon. 

I  know  I  have,  but  I  am  not  you? — I  think  the  next  question, 
my  lord,  was,  "  Did  not  you  want  to  leave  the  army?  "  I  think 
the  Defendant's  answer  was  "Yes."  Mr.  GOSFORD  said  "Why  ?  " 


The  Defendant  answered  "Because  I  was  in  debt  some  three  or 
four  hundred  pounds  and  wanted  to  go  abroad."  I  think  the 
following  question  then — I  almost  forget,  but  the  substance  of 
it  was  this,  that  the  regiment 

The  LORD  CHIEF  JUSTICE :  Who  is  supposed  to  be  speaking? 
— I  think  it  was  Mr.  GQSFORD.  Mr.  GOSFORD  asked  him  why  he 
was  about  to  leave  the  regiment.  I  really  must  refer  to  my  notes, 
I  cannot  remember  the  conversation. 

Mr.  HAWKINS  :  I  am  afraid  you  must  not  ?  —I  wish  you  would 
assist  me. 

No,  I  will  not. 

The  LORD  CHIEF  JUSTICE  :  I  understand  he  had  asked  him, 
"  Why  did  you  wish  to  leave  the  regiment  and  go  abroad"? — 
Yes.  Then  I  think  the  next  question  was,  "  The  regiment  was 
ordered  to  India."  No  ;  the  next  question  was,  "  Did  not  you 
and  Sir  JAMES  have  some  words  about  leaving  the  army?"  1 
think  that  was  the  question  from  Mr.  GOSFORD  ;  and  the  Defen- 
dant said,  "  Yes,  they  had  some  words."  I  think  then  he  was 
asked  whether  the  regiment  was  not  ordered  to  India,  and  I  think 
the  Defendant  said  that  the  order  was  countermanded.  1  am 
not  perfect  on  these  questions  ;  it  is  in  print,  and  I  know  I  have 
omitted  one  or  two  questions. 

Mr.  HAWKINS:  Come  back  to  this  packet. — And  then  Mr. 
GOSFORD  said — I  think  Mr.  GOSFORD  said — "Do  you  remember 
leaving  in  my  possession  a  packet  before  you  left  England  ?  " 

Was  not  that  put  in  your  absence? — No. 

Dr.  KENEALY  :  He  cannot  tell  what  was  put  in  his  absence. 

Mr.  HAWKINS  :  Was  not  this  the  question  :  "  Well,  I  have 
just  asked  him  a  straightforward  question  "? — I  do  not  remember 
that. 

"  I  have  asked  him  things,  the  nature  of  a  packet  he  left  with 
me  before  he  went  abroad,"  or  "  when  he  went  abroad  "  ? — Oh, 
that  is  not  my  impression  of  it. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  page  ? 

Mr.  HAWKINS  :  1660. 

Dr.  KENEALY  :  Still,  we  must  have  the  question.  Page  1660 
will  be  no  good  to  your  lordships  for  this  one  particular  thing. 

The  LORD  CHIEF  JUSTICE  :  No ;  it  only  saves  me  at  the  present 
moment  taking  it  all  down.  Just  repeat  the  question. 

Mr.  HAWKINS:  "I  have  just  asked  him  a  straightforward 
question.  I  have  asked  him  the  nature  of  a  packet  he  left  with 
me  when  he  went  abroad,"  and  did  net  you  turn  towards  the 
Defendant  and  say  "  Well,  that  is  a  straightforward  question, 
Sir  ROGER"? — I  did  make  use  of  the  word  " straightforward," 
certainly. 

The  LORD  CHIEF  JUSTICE:  "Straightforward  question"?— 
"  Straightforward  question." 

Mr.  Justice  LUSH:  To  the  Defendant? — To  the  Defendant. 

Mr.  HAWKINS  :  And  did  you  add,  "  What  was  it "  ? — I  do  not 
remember.  , 

And  did  the  Defendant  say,  "I  do  not  remember"? — The 
Defendant's  answer  was,  "  I  do  not  remember  anything  about 
it." 

"  I  do  not  remember  anything  about  it"  ? — That  is,  anything 
about  the  contents  ;  and  then  I  think  I  said  to  the  Defendant, 
"That  is  a  straightforward  question,"  and  it  was  then  that  he 
hesitated,  and  did  not  remember  the  contents. 

The  LORD  CHIEF  JUSTICE  :  It  was  then  you  made  the  observa- 
tion ? — Yes,  my  lord. 

Mr.  HAWKINS:  Did  anything  more  pass  upon  the  subject? — 
Well,  I  have  omitted  two  or  three  questions;  if  you  will  only 
let  me  refer  to  this  book,  I  will  have  them  completely  before 
you,  because  I  gave  them  on  the  former  Trial. 

The  LORD  CHIEF  JUSTICE  :  But  the  question  has  reference  to 
whether  anything  more  passed  on  the  subject  of  this  packet 
which  had  been  left. 

Mr.  HAWKINS:  Yes,  it  was  so.  Well,  when  the  Defendant 
hesitated  and  said  he  did  not  recollect,  and  would  not  state  the 
contents  of  the  letter 

The  LORD  CHIEF  JUSTICE:  But  observe,  it  makes  all  the 
difference.  I  have  taken  down  in  the  first  place,  that  he  said  he 
did  not  remember  anything  of  the  contents.  Then  you  made 
the  observation  that  it  was  a  straightforward  question.  Then  I 
took  down,  "  The  Defendant  still  hesitated,  and  did  not  remember 
the  contents."  Now  you  change  the  phrase,  and  say  he  declined 
to  state  them  ? — I  know  there  was  a  little  irregularity.  I  put 
the  question  myself  to  Mr.  GOSFOHD  ;  that  I  do  remember. 

That  when  the  Defendant  said  "  Is  it  right?  "  he  said  he  did 
not  remember  the  contents? — Yes. 

Mr.  Justice  MELLOR:  Was  the  phrase  "  packet"  used,  or  the 
"sealed  packet"? — I  think  it  was  "  the  sealed  packet."  I  then 

Mr.  HAWKINS  :  Wait  a  moment. 

Dr.  KENEALY  :  I  understood  my  lord  was  asking  him  to  tell  us 
what  else  he  remembered,  and  now  you  interfere. 

The  LORD  CHIEF  J  USTICE  :  Yes,  what  he  said  was  he  was  going 
on  to  other  questions,  and  then  I  understood  Mr.  HAWKINS' 
question  to  have  reference  to  anything  more  being  said  then 
about  the  sealed  packet.  Was  anything  more  said? — Yes,  I 
think  there  was. 

Do  you  recollect  what  it  was  ? — I  think  I  put  a  question  to 
Mr.  GOSFORD  myself  upon  it. 

What  was  the  question  ? — I  said  to  Mr.  GOSFOKD,  "  Where  is 
the  sealed  packet?  "  His  answer  was,  "  I  have  got  it  amongst 
my  other  papers  in  London." 

Mr.  HAWKINS.  Let  us  know  the  whole? — Upon  that,   the 
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1  ii-fendant  said  he  had  been  complained  of  very  much  for  not 
iiiivting  hia  family. 

That  has  nothing  to  do  with  the  scaled  packet? — No,  it  has 
nothing  to  do  with  the  scaled  packet. 
Now  I  ask  you,  Mr.  1'.;  i  H  :  r 

Dr.  KKNEALY:  Will  not  your  lordship  allow  him  to  continue 
that  subject. 

The  I.oiio  CHIEF  JUSTICE:  What,  his  not  meeting  the  family? 

Dr.  KKNKAI.Y  :  The  Defendant  said  he  had  been  complained  of 
very  much  about  not  meeting  any  of  his  family. 

Mr.  Justice  LUSH:  It  comes  in  presently. 

Mr.  HAWKINS  :  I  like  to  finish  one  subject  if  I  can. 

The  Loiio  CHIEF  JUSTICE  \,  I  understand  him  to  say  that  is  all 
that  passed  on  the  subject  of  the  sealed  packet  ? — As  far  as  I 
recollect 

Then  you  want  to  put  some  other  questions  about  that? 

Mr.  HAWKINS  :  Yes. 

The  WITNESS  :  I  will  not  undertake  to  say  that  nothing  more 
passed.  As  I  say,  I  have  gone  through  all  this  at  the  former 
Trial,  but  I  do  not  remember  without  referring  to  this  book. 

Mr.  HAWKINS:  Now,  did  not  Mr.  GOSFORO  say,  wtth  reference 
to  the  scaled  packet,  "  No  matter  where  it  is  "  ? — 1  believe  ho 
did  say  so. 

Did  he  also  say,  "  If  I  had  any  idea  of  meeting  you  " — that  is 
to  say,  the  party — "  I  would  have  brought  a  whole  handful  of 
KOGEK'S  letters  "  ? — I  think  he  did. 

Did  you  then  say,  "  Have  you  got  the  letters"  ? — 1  do  not  think 
I  did. 

Think.     Did  you  say,  "  Have  you  got  those  letters  ?  " — No. 

The  answer  perhaps  I  was  going  to  suggest  to  you  may  recall 
it  to  your  memory.  Did  he  say,  "Yes,  up  to  within  three  weeks 
of  ROGER  TICHUORNE  going  on  board  the  '  Bella'  "? — He  said  he 
had  got  a  lot  of  his  letters. 

"  Up  to  within  three  weeks  of  his  going  on  board  the  '  Bella'"? 
— Yes,  he  did. 

Was  that  the  last  observation  that  was  made  by  Mr.  GOSFORD 
upon  the  subject  of  the  packet  or  the  letters? — I  cannot  take 
upon  myself  to  say  whether  it  was  or  not.  1  have  omitted  two 
or  three  questions. 

I  will  only  ask  you  where  the  subject  of  the  sealed  packet 
broke  off.  i  have  called  your  attention  to  the  three  or  four 
things  I  suggest  to  you  were  said,  and  you  admit  them  ? — Well, 
I  bellcvti  it  broke  off  at  Mr.  GOSFORD  answering  me  or  my 
answering  him, — no,  it  broke  off  on  Mr.  GOSFORD  saying  he  had 
got  the  packet  at  home  with  the  rest  of  his  letters. 

Come,  Mr.  BULPETT,  I  ask  you  with  reference  to  the  sealed 
packet  whether  the  last  observation  which  Mr.  -GosFORD  made 
was  not  this — "  Never  mind  where  it  is  "  ? — I  will  not  undertake 
to  say  it  was  that,  or  that  it  was  not. 

The  last  observation  he  made  on  the  subject? — It  is  very 
singular  you  will  not  refer  to  the  last  evidence. 

Never  mind  what  is  singular.  A  good  many  things  are  singular, 
but  I  ask  you  to  answer  that  question  ? — Yes,  but  I  do  not  carry 
it  in  my  mind  perhaps  so  well  as  you  do.  Here  I  could  tell  you 
all  about  it ;  here  is  the  truth  in  this  evidence,  and  that  evidence 
I  will  be  sworn  to.  Here  is  every  question  and  every  answer.  I 
do  not  remember  many  questions  I  ought  to  answer  now. 

The  LOIID  CHIEF  JUSTICE  :  When  did  you  make  a  note  of 
what  passed  at  the  meeting  ? — I  made  a  note.  I  have  no  notes 
in  existence. 

What  is  it  you  want  to  refer  to  ? — AVill  you  take  this  note  and 
look  at  it  ? 

They  have  their  shorthand  notes.  I  thought  you  had  some 
notes  of  your  own  that  you  had  made. 

Mr.  HAWKINS  :  No,  it  is  the  newspaper  report  of  the  last 
Trial. 

Mr.  Justice  LUSH  :  1  understood  him  to  mean  all  that  occurred 
is  detailed  in  the  evidence  of  the  last  Trial  ? — Yes,  all  that  did 
occur  is  fully  reported  in  my  last  evidence,  and  I  think  on  the 
present  occasion  I  might  have  omitted  two  or  three  questions 
on  the  conversation  we  are  now  discussing. 

Mr.  HAWKINS  :  My  question  to  you  is  a  very  distinct  one — was 
not  the  last  observation  that  Mr.  GOSFORD  made  about  that  sealed 
packet  at  this  meeting  this — "No  matter  where  it  is  "  ? — Well,  I 
am  nof.  prepared  to  say  that,  whether  it  be  so  or  not.  I  am  not 
prepared  to  say  it  was  not  so,  but  I  have  not  the  recollection  to 
say  it  was.  The  subject  ended  rather  abruptly,  and  then  the 
arrangement  was  made  by  Mr.  GOSFORD  and  the  Defendant  and 
myai-lr  to  get  a  meeting  of  as  many  of  his  family  as  were  dis- 
posed to  meet  him ;  that  is  part  of  the  interview. 

Air.  Justice  MELLOR:  Have  you  exhausted  your  memory  ES  it 
now  is  with  reference  to  what  occurred  on  the  subject  of  the 
sealed  packet,  quite  independently  of  other  questions  which  you 
may  hive  omitted  relating  to  other  matter.  Have  you  told  us 
all  you  recollect  at  this  moment  about  the  conversation  with  re- 
spect to  the  sealed  packet?— The  last  observation,  I  particularly 
remember,  about  the  sealed  packet  was,  that  Mr.  (iosKiid)  said, 
in  reply  to  a  question,  that  he  had  got  it  at  home  with  his  other 
letters  ;  he  had  got  it  in  London  with  his  other  letters.  Now,  I 
am  prepared  to  swear  that,  and  that,  I  think,  is  almost  the  last 
question  which  really  bore  on  that  particular  packet ;  but  he 
certainly  said  that. 

Mr.  HAWKINS  :  Now,  I  ask  this,  did  not  Mr.  GOSFORD  tell  you, 
in  substance,  that  if  lie  were  ROGER  TICHBORNE,  it  was  impossible 
he  could  have  forgotten  the  contents  of  that  packet? — Well,  1 


think  he  did  say  so ;  but  I  am  disposed  to  think  that  Mr.  GOSKORD 
did  make  that  observation.  1  am  disposed  to  think  that  the  De- 
t en.  1. nit  would  not  state,  and  I  am  disposed  to  think  that  he  said, 
iu  rather  an  obstinate  way,  that  he  would  not  tell  the  contents 
of  the  packet. 

The  LORD  Cini.i  .JUSTICE  :  A  minute  ago,  I  asked  you  whether 
you  meant  to  say  that,  and  you  said,  "  No,  he  did  not  remember 
it "? — Well,  he  said  he  did  not  remember  it,  but  I  confess  1  my- 
self, and  I  confess  I  do  not  think  other  people  thought  so — he 
would  not  remember. 

Mr.  HAWKINS  :  I  ask  you,  on  your  oath,  whether  you  did  not 
say,  and  whether  the  fact  was,  that  he  said  he  could  not? — The 
words  were,  "I  do  not  remember."  Those  were  the  precise 
words. 

Did  he  say  anything  at  all  to  the  effect  that  he  did  remember, 
but  he  would  not  state  it? — No. 

The  LORD  CHIEF  JUSTICE  :  A  moment  ago,  you  certainly  con- 
veyed that  meaning  by  the  language  he  used.  You  said  he  would 
not  state  it.  A  man's  not  stating  a  thing — that  is,  refusing  to, 
and  not  remembering  it,  are  two  different  things? — Well,  they 
are  much  connected,  I  think,  sometimes. 

Mr.  HAWKINS:  Now,  I  will  read  you  what  took  place  at  the 
last  Trial.  This  is  a  question  put — "  Come,  that  was  a  straight- 
forward question,  what  was  it  ?  "  Then  you  say,  "  There  is  a 
considerable  hesitation  on  the  part  of  Mr.  TICHBORNE  to  answer 
him.  I  pressed  him  to  answer.  What  did  he  say  ? — '  I  do  not 
remember  anything  about  it.'  "  Was  not  that  the  expression? — 
That  is  quite  correct. 

The  LORD  CHIEF  JUSTICE  :  It  runs  thus — "  Did  you  turn  to  the 
Claimant  and  say,  'Come,  that  is  a  straightforward  question, 
what  was  it'?— i  did.  What  did  the  Claimant  say?— The 
Claimant  still  hesitated,  and  would  not  recollect  the  contents  of 
the  letter  ;  he  recollected  delivering  the  parcel  to  him.  Did  he 
say  anything  about  the  contents  of  the  letter? — He  would  not 
say  anything  about  the  contents  of  the  letter."  That  is  very 
much  the  same  thing  as  we  have  had  to-day. 

Mr.  HAWKINS  :  Did  you  not  at  that  meeting  ask  Mr.  GOSFORD 
to  put  a  question  to  him  as  to  matters  which  had  occurred  before 
he  left  England  ?— Certainly  I  did. 
You  did  do  that  ? — Certainly  I  did. 

And  were  those  matters  the  matters  which  Mr.  GOSFORD  told 
you  he  had  already  put  to  him  at  Gravesend? — I  do  not  recollect 
that. 

You  said  there  was  something  said  about  seeing  his  relatives  ? 
The  LORD  CHIEF  JUSTICE:  His  family? — Yes. 
The  Defendant  said  he  had  been  complained  of  for  not  meeting 
bis  family  ? — Yes. 

Mr.  HAWKINS  :  Now,  of  all  his  acquaintances  you  were  the  one 
who  knew  least  about  him.  Yours  was  an  acquaintance  in  the 
bunting-field  without  having  spoken  to  him  ? — Just  so. 

Now  tell  us  what  was  your  conversation  about  not  meeting  the 
members  of  the  family  at  the  Grosvenor  I  am  speaking  of? — I 
think  the  words  were,  he  had  been  twitted  because  he  would  not 
meet  his  family,  and  then  volunteered  that  Mr.  GOSFORD  should 
make  an  arrangement,  and  that  he  would  meet  as  many  members 
of  his  family  as  chose  to  meet  him.  I  then  said  to  the  Defendant, 
"  You  had  better  have  some  third  party  there  on  your  behalf." 
lie  asked  me  if  I  would  undertake  it.  I  said  I  would,  and  then 
Mr.  GOSFORD  was  commissioned  to  see  Mr.  CULLINGTON. 

The  LORD  CHIEF  JUSTICE:  You  say  Mr.  GOSFORD  was  then 
commissioned? — Was  then  commissioned  to  see  Mr.  CULLINGTON 
;he  following  morning.  I  got  up  myself  pretty  early  that 
morning. 

Let  us  see  that  we  have  exhausted  this.  That  ends  the  inter- 
view ? — No,  it  is  not  the  end  of  it.  1  am  just  coming  to  the 
close  of  the  arrangement. 

Let  us  finish  with  that  interview  first. — Upon  the  arrangement 
jeing  agreed  on,  the  party  broke  up,  and  I  came  home  with  Mr. 
jtOSFORD,  and  we  parted  very  cordially.  He  put  me  down  in 
Jermyn-street,  and  went  on  to  his  hotel. 

Mr.  HAWKINS  :  And  did  not  Mr.  GOSFORD  tell  you  that  the 
result  of  that  interview  was  that  he  believed  him  to  be  an  iin- 
jostor  ? — Well,  Mr.  GOSFORD  told  me  the  next  morning. 

I  am  asking  you  that  night;  did  not  he  tell  you  he  believed 
liin  to  be  an  impostor? — No. 

Will  you  swear  he  did  not? — I  do  not  remember  any  such  ob- 
servation as  that. 

To  that  effect? — No,  I  do  not  remember  any  such  observation. 
My  memory  is  that  there  was  no  opinion  given  on  the  result  of 
that, 

Nor  expressed? — Not  that  night. 

He  had  already  expressed  to  you  bid  opinion  that  he  was  an 
untrue  man,  or  an  impostor,  as  the  result  of  the  Gravesend 
meeting? — Well,  that  has  been  spoken  of  a  long  time  ago. 

Let  me  ask  you  whether,  when  you  parted  with  him  at  the 
jrosvenor  Hotel,  did  he  not  substantially  tell  you  his  impression 
was  that  he  was  an  impostor? — No,  I  do  not  believe  that  we  had 
any  conversation  on  the  point. 

Then  there  was  nothing  one  way  or  the  other  ? — No. 
The  LOUD  CHIEF  JUSTICE:  Can  you  give  me  the  page  of  the 
Defendant's  cross-examination  on  the  subject  of  this  interview  ? 
Mr.  HAWKINS  :  Page  1646,  my  lord. 

Then  as  far  as  you  knew,  there  was  nothing  said  beyond  what 
you  have  stated  to  alter  the  opinion  of  either  yourself  or  Mr. 
GosniRD  ? — No. 
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At  that  meeting  ? — At  that  meeting. 

Nothing  was  said  or  occurred  at  that  meeting  to  alter  the 
impression  of  either  yourself  or  Mr.  GOSFORD? — No. 

And  as  far  as  you  know  you  parted  in  the  same  mind  as  you 
had  met?— Ye?. 

Have  you  anything  to  add  to  that  ? — I  have  simply  to  add  what 
occurred  next  morning. 

I  would  rather  finish  the  meeting? — No,  nothing  at  all  to  add. 

Have  you  ever  said  that  the  impression  on  your  mind  at  that 
meeting  was  that  Mr.  GOSFORD  and  the  Defendant  recognised 
each  other? — Oh,  yes. 

You  have  said  so? — I  remember,  now  you  have  reminded 
me. 

I  have  already  put  thequestion  to  you  very  pointedly  ? — I  think 
I  did  say  at  my  last  examination  upon  the  manner  each  of  them 
questioned  and  answered  each  other,  no  person  hearing  that  con- 
versation could  otherwise  think  but  what  they  must  have  known 
each  other  previously. 


Do  you  mean  to  swear  that  that  was  the  impression  on  your 
mind  ? — 1  do. 

What  made  you  swear  just  now  that,  according  to  your  belief 
you  parted  with  the  same  opinion  that  you  met  ? — Well,  we 
parted  without  speaking  any  opinion  at  the  close  of  the  meeting. 

Not  expressing — it  is  entertaining,  the  state  of  mind  I  ask  you? 
— Well,  I  must  have  misunderstood  you,  but  I  declare  I  did  state 
that  on  my  last  examination  there  was  no  collusion,  because 
neither  party  knew  of  the  questions  that  were  going  to  be  put 
to  each  other,  and  of  course  did  not  know  the  answers  to  be  made 
to  each  other,  and  those  two  persons  talking  in  the  manner  they 
did,  no  person  in  his  common  senses  could  have  gone  away  with 
any  other  impression  than  that  they  must  have  knowu  each  other 
previously. 

I  ask  you  to  tell  me,  on  your  oath,  one  single  thing  that  oc- 
curred at  that  meeting  which  could  lead  any  human  being  to 
suppose  that  they  had  known  one  another  before? — Referring 
you  to  the  last  examination 


OLD     CHURCH    IN     HAMPSHIRE. 


I  ask  you  now? — That  is  my  impression. 

The  LORD  CHIEF  JUSTICE  :  You  are  asked  the  reason— it  is  not 
enough  to  refer  to  the  last  examination  ? — I  cannot  help  referring 
to  it,  but  my  reason  is  the  questions  were  put  and  answers  given 
in  a  very  ready  spontaneous  natural  manner. 

Will  you  tell  us  what  the  questions  and  answers  were  ? — The 
question  was,  "  When  did  you  join  your  regiment"  ? 

And  he  said  "  Canterbury  "  V — Canterbury. 

Are  you  aware  that  he  did  not  join  at  Canterbury  ?— No,  I  am 
not 

Why,  Canterbury  was  the  last  place  he  was  at — not  the  first. 
— Well,  1  am  only  speaking  of  what  1  know. 

You  do  not  mean  that  you  know  he  joined  at  Canterbury  ? — 
That  is  my  impression. 

That  he  joined  at  Canterbury  ?— That  he  joined  the  army  at 
Canterbury. 


No,  he  joined  his  regiment  at  Portobello  Barracks,  Dublin  ?— 
Well,  I  did  not  know  it. 

Mr.  Justice  LUSH  :  Did  I  take  down  corrrectly  what  you  said 
a  few  minutes  ago,  "  Nothing  occurred  at  that  meeting  to  alter 
the  impression  of  myself  or  Mr.  GOSFORD,  as  far  as  I  know,  but 
we  parted  each  with  our  own  "?— At  the  close  of  the  meeting. 

Then  what  makes  you  say  no  one  would  have  thought  there 
they  differed?— Well,  I  am  stating  simply  my  opinion. 

Mr.  Justice  MELLOR  :  Yours  is  because  he  answered  readily — 
not  with  regard  to  accuracy  but  readiness. 

Dr.  KENEALY  :  He  said  "  Naturally  "  ?— They  were  answered 
in  a  perfectly  natural  manner. 

Mr.  Justice  LUSH  :  In  a  very  spontaneous  way. 

Dr.  KENEALY  :  He  used  the  word  "  naturally." 

Mr  Justice   LUSH  :  I  did  not  catch  that. 

Mr.  HAWKINS  :  Yes. 
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The  WITNESS:  My  opinion  is  founded  cm  that.  It  i.i  iiuTely 
my  opinion. 

Mr.  HAWKINS:  Will  you  answer  me  one  question,  you  have 
given  one  question  answered  in  such  a  natural  way,  tell  me 
another  which  you  gay  was  calculated  to  create  an  impression 
that  they  recognised  one  another? — Well,  the  whole  of  the  ques- 
tions. 

Now,  one. — I  will  give  you  all  if  you  let  me  look  at  this  book. 

No. — I  cannot  carry  my  memory.  I  have  read  them  over  and 
here  they  are. 

Head  them  over? — Read  them  over. 

Recently '! — I  have  brought  the  book  up  for  the  purpose. 

That  is  how  you  have  occupied  your  time  since  Friday  ? — A 
portion. 

A  great  deal  ? — No,  not  a  great  deal — a  portion. 

Is  that  the  reason  you  were  not  prepared  to  go  into  the  box 
on  Friday?— No. 

Since  then  you  have  ? — Since  then  I  have. 

When  did  you  begin  your  reading  ? — 1  have  read  it  mostly  in 
the  railway  carriage. 

Going  down  that  afternoon  ? — No,  as  I  came. 

Come,  come,  partly? — If  you  will  dictate  to  me  I  must  con- 
tradict you. 

I  do  not  mind? — I  read  most  of  the  evidence  in  the  railway 
carriage  yesterday  afternoon,  I  was  by  myself,  and  I  read  it 
mainly  yesterday  afternoon. 

That  was  for  the  purposs  of  refreshing  your  memory? — I 
brought  it  on  purpose. 

And  having  done  that  you  do  not  now  recollect  what  you  said? 
— Well,  there  are  so  many  things  coining  upon  one  at  once  you 
are  apt  to  omit  a  question  now  and  then. 

Mr.  Justice  MELLOR  :  As  it  turns  out  you  did  not  know  where 
he  joined  the  regiment.  He  answered  Canterbury  ? — Yes. 

You  say  he  answered  naturally  ? — It  was  so. 

Can  you  mention  any  other  one  question  you  are  now  asked, 
and  the  answer  which  also  he  answered  naturally  which  led  to 
the  conclusion  thatthose  parties  had  met  before? — Another  was 
about  leaving  the  army. 

But  why?— Because  he  was  owing  £300  or  £400  and  wanted 
to  go  abroad. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  he  was  in  debt?— 
No,  I  had  not  the  slightest  idea. 

Mr.  HAWKINS  :  Can  you  tell  me  another  question  and  answer, 
just  one  more  which  you  say  was  answered  so  naturally?  We 
have  three  at  present — where  he  joined  the  army,  his  reason  for 
leaving  the  army,  and  the  sealed  packet  which  he  said  he  did 
not  remember? — Another  was,  were  not  there  words  between 
himself  and  his  father.  He  answered  there  werd. 

Did  you  know  anything  about  that? — Nothing  whatever. 

Now,  will  you  tell  us  something  else  that  happened? — There 
is  another  question,  but  I  have  forgotten  it. 

Eh  ? — There  are  one  or  two  more,  but  I  have  forgotten  them. 
If  you  will  just  let  me  refer  here. 

You  are  so  fond  of  that  book  that  really  I  should  like  to  know 
whether  it  is  your  own  or  lent  to  you? — This  has  been  lent 
to  me. 

Who  by?— Old  Mr.  BAIOENT. 

When  did  old  Mr.  BAIGENT  lend  yon  that  ?— Last  Saturday. 

Where  did  you  see  old  Mr.  BAIGENT?— At  Winchester. 

Was  it  suggested  to  you ? — No. 

Do  attend.  That  your  ill  state  of  health  might  possibly  affect 
your  memory,  and  therefore  it  was  just  as  well  that  you  should 
see  what  was  said  before  ? — It  was  my  own  suggestion. 

When  did  you  make  the  suggestion? — I  thought  of  it  and 
went  down  to  Winchester  on  Saturday  for  the  purpose. 

The  LOUD  CUIEF  JUSTICE:  You  went  down  to  Winchester  on 
Saturday  for  what  ? — For  the  purpose. 

For  the  purpose  of  what.  Borrowing  the  book? — Borrowing 
the  book. 

Mr.  HAWKINS  :  When  did  you  make  the  suggestion  that  you 
would  refresh  your  memory?  Was  that  made  in  London  ? — Xo. 

Was  not  it  on  Friday? — No,  it  was  not  particularly  on  Friday. 
Of  course  I  was  not  so  well  prepared  on  Friday  as  I  have  been 
since.  There  can  be  no  question  about  that. 

And  what  part  of  Friday  did  you  find  out  you  were  not  so 
well  prepared? — No  particular  part. 

Perhaps  that  made  you  ill  ?— No,  it  did  not.  It  did  not  make 
me  better,  certainly. 

We  shall  get  it  by  degrees — made  you  rather  uncomfortable? 
— It  did  not  improve  me. 

But  it  made  you  rather  uncomfortable? — Well,  you  know  as 
well  as  I  do  that  we  like  to  go  into  the  witness-box  with  some 
preparation. 

I  know,  and  therefore  not  being  prepared  when  you  got  into 
the  box  you  were  uncomfortable?— Well,  it  might  have  made  a 
little  influence. 

The  LORD  CHIEF  JUSTICE  :  What  on— being  ill  or  postponing 
the  examination? — On  my  health. 

Mr.  HAWKINS  :  And  made  you  feel  a  little  sick?— Well,  I  was 
not  sick. 

Did  you  suggest  the  note  that  was  handed  to  me,  that  you 
could  not  be  examined  for  a  week  ? — It  was  my  own  note. 

Did  you  suggest  it? — No,  it  was  my  own  writing. 

Who  suggested  it  to  you  ? — My  own  suggestion. 

That  you  could  not  be  examined  for  a  week  ?— Yes. 


Diil  •  want  a  week? — Yes,  it  was  my  own  suggestion, 

my  own  innr.  ami  my  own 

\\ '.-i  -anyt  MULC  -  iid — 1  do  not  collect  hit'.  ll  what  the 

<:h:irai-ti>r  ui  the  packet  was  that  was  handed  to  Mr.  ('•  •  >>! •nun,  as 
to  whether  it  was  an  envelope  or  what  it  was? — You  mean  the 
contents? 

No,  tlu'  cover. 

Mr.  Justice  MKI.LOK:  The  physical  description? — I  think,  if 
I  remember,  the  word  was  "  brown-paper  parcel.  "  I  have  some 
recollection. 

Mr.  HAWKINS:  Whoso  suggestion — the  brown-paper  p  irrel? 
Is  that  the  Defendant  saying  he  remembered  giving  a  brown- 
paper  parcel? — I  think  it  was  Mr.  (iosi oiu>. 

Just  think  a  little  more. — 1  think  it  was  Mr.  GOSFORD  suggested 

"Do  you  remember  giving  HID " — Oh,  no.  Let  me  see,  1 

think  it  came  from  the  Defendant. 

Exactly  what  I  thought. — Yes,  it  came  from  the  Defendant. 

Mr.  Justice  MELLOU  :  The  Defendant  suggested  the  brown- 
paper  parcel — do  you  mean  that  the  packet  was  a  brown-paper 
parcel? — Yes;  it  is  one  and  the  same  thing..  The  Defendant 
said,  "  Do  you  remember  me  giving  you  a  brown-paper  parcel, 
or  a  sealed  packet,  at  Southampton,  before  I  left  England  "? 

Dr.  KKNKAI.V  :  The  Defendant  said  that?  —  Yes,  to  Mr. 
OHD. 

The  LORD  CHIEF  JUSTICE  :  "  Do  you  remember  me  giving 
you"? — Yes. 

I  thought  hitherto  it  was  Mr.  GOSFORD  asked  about  the  sealed 
packet? — No,  the  Defendant  put  that  question  to  Mr.  GOSFORD 
almost  one  of  the  earliest.  "  Do  you  remember  me  giving  you  a 
packet  or  brown-paper  parcel  before  iny  leaving  England"? 
And  Mr.  <'.nsioi:i>  said,  "I  do  not  admit  that." 

Was  th.it  before  Mr.  Ciosiuun  had  said  anything  about  the 
scaled  packet? — Yes,  I  think  it  was,  my  lord. 

Try  and  recollect  one  way  or  the  other,  because  it  makes  a 
very  material  difference. — Well,  I  think  it  was  very  early  in  the 
conversation. 

Dr.  KENEALY  :  He  said  it  was  one  of  the  earliest  questions. 

The  WITNESS  :  I  think  it  was  one  of  the  earliest  questions  put. 

The  LOUD  CHIEF  JUSTICE  :  Up  to  this  time,  so  far  as  I  recollect, 
you  have  not  told  us  of  any  question  put  by  the  Defendant  to 
Mr.  GOSFORD,  or  by  Mr.  GOSFORD  to  the  Defendant? — 1  think, 
my  Lord,  I  told  you  some  of  both. 

Did  you?  I  do  not  remember  them.  "  I  think  one  of  the 
earliest  questions ;  "  we  have  not  yet  a  question  put  at  all  by 
the  Defendant,  so  far  as  I  remember.  Still,  what  did  he  say 
about  the  brown-paper  parcel  ? — He  said  to  Mr.  GOSFORD,  "Do 
you  remember  me  leaving  with  you  at  Southampton  a  brown- 
paper  parcel  or  a  sealed  packet  before  1  left  England  ?  " 

But  did  he  use  both  expressions  "  brown-paper,"  and  "  sealed 
packet "  ? — Well,  I  will  not  be  certain  which. 

Well,  but  you  see  it  may  make  a  material  difference.  Do  try 
and  recollect.  Which  is  it  ? — I  do  not  see  the  material  difference 
as  far  as  I  am  concerned,  whether  it  is  one.or  the  other ;  I  think 
it  was  a  sealed  packet. 

Mr.  HAWKINS  :  You  think  it  was  a  sealed  packet? — I  think  it 
was  a  sealed  packet. 

And  the  Defendant  mentioned  that?— The  Defendant,  I  think, 
put  that. 

The  LORD  CHIEF  JUSTICE:  Did  Mr.  GOSFORD  say  "I  have 
just  asked  him  the  nature  of  a  document  which  ROGER  TICIIBORNE 
left  in  my  hands,"  or  words  to  that  effect.  Then  "I  do  not 
remember  any  question  bearing  upon  a  document,  except  the 
brown-paper  parcel  "V— •  You  may  call  it  parcel,  or  brown-paper 
parcel  if  you  like.  Diu  he  when  you  rejoined  them  say,  'I  have 
been  asking  him  the  nature  of  the  brown-paper  parcel,'  if 
you  please,  '  which  ROGER  TICIIBORNE  left  in  my  hands '  ? — That 
question  did  take  place."  Then,  here  again,  "Was  it  not  the 
first  thing  that  passed  when  you  rejoined  them?  Did  you,  Mr. 
GOSFOUD,  say,  '  We  have  been  talking  about  the  brown-paper 
parcel,  if  you  please  ' — 1  do  not  say  to  the  exact  words — '  which 
ROGER  TICHUORNE  left  in  my  hands  when  he  went  away '? — I 
know  that  question  was  put  by  GOSFORD." 

Mr.  HAWKINS:  And  1  will  give  your  Lordship  another  re- 
ference. I  was  going  to  put  to  him  his  own  statement. 

Dr.  KENEALY  :  If  all  these  are  to  be  read  in  this  way,  had  wo 
not  better  have  them  put  in  and  form  part  of  these  proceedings  ? 

The  LORD  CUIEF  JUSTICE  :  I  only  want  to  remind  him  in  order 
to  know  if  we  can,  when  you  say  it  was  the  brown-paper  parcel 
was  first  introduced. — I  think  it  was  one  of  the  earliest  questions 
between  the  Defendant  and  GOSFORD. 

But  put  by  whom  ?  The  Defendant  or  GOSFORD  ? — I  think  it 
was  put  by  the  Defendant. 

And  you  think  he  introduced  the  subject? — I  think  he  did. 

Dr.  KENEALY  :  I  think  he  went  on  to  say  what  Mr.  GOSFORD 
said  about  it,  only  he  was  interrupted. 

The  LORD  CHIEF  JUSTICE  :  Well,  what  do  you  say  Mr.  GOSFORD 
said  upon  it  ? — Well,  Mr.  GOSFORD  did  not  recollect. 

Did  not  recollect  the  brown-paper  parcel? — No. 

At  Southampton  I  think  this  was,  you  say? — At  Southampton, 
my  lord — Yes. 

Mr.  HAWKINS:  Now  just  let  me  ask  you  this — was  not  one  of 
the  early  questions  that  the  Defendant  asked  Mr.  GOSFORD,  if  he, 
Mr.  GOSFORD,  remembered  leaving  him  at  Southampton  when 
he  left  England? — Yes,  I  think  that  was  one  of  the  earliest 
questions. 
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And  did  not  Mr.  GOSFORD  reply,  "  I  do  not  admit  that "  ? — Yes, 
he  did. 

And  Mr.  GOSFORD  said,  "I  do  not  admit  that  "?— Yes,  that 
is  quite  right. 

Was  the  next  thing  this — did  Mr.  GOSFORD  say,  "  Do  you 
remember  leaving  in  my  possession,  just  before  you  left  England, 
a  brown-paper  parcel  containing  a  letter  "  ? — Yes,  1  remember  Mr. 
GOSFORD  put  that  question. 

You  remember  Mr.  GOSFORD  saying,  "Do  you  remember 
leaving  in  my  possession,  just  before  you  left  England,  a  brown- 
paper  parcel"':' — No,  not  a  brown-paper  parcel,  it  was  a  packet. 
Attend.  "  A  brown-paper  parcel  containing  a  letter.  Was 
not  that  the  question  which  Mr.  GOSFORD  put  as  the  introduction 
to  the  sealed  packet  ? — Well,  I  will  not  take  on  myself  to  say 
whether  the  word  '  packet '  was  made  use  of,  or  whether  '  brown- 
paper  parcel.'  "  But  was  not  that  the  first  question  in  which  the 
sealed  packet  was  mooted  ? — I  believe  it  was.  I  believe  that 
gave  life  to  the  sealed  packet,  that  very  question.  We  never 
heard  of  the  packet  before. 

Mr.  Justice  LUSH  :  You  will  not  say  whether  the  word  "  brown 
paper  "  was  used? — Or  "packet;  "  but  that  question  came  from 
Mr.  GOSFORD,  and  that  gave  life  and  introduced  the  packet 
entirely. 

The  LORD  CHIEF  JUSTICE:  Then  how  is  that  reconcilable 
with  the  question  coming  first  from  the  Defendant,  about  leaving 
a  brown-paper  parcel  with  him? — 1  think  that  I  must  be  wrong 
there. 

You  are  wrong  as  to  that. — I  think  I  am  wrong,  my  Lord. 
I  think  the  learned  Counsel  has  put  it  right. 

Mr.  HAWKINS  :  Now  I  call  your  attention  to  your  evidence  at 
the  first  Trial :  "  Is  there  any  question  you  remember  particularly  ? 
— I  remember  TICHBORNE  asking  GOSFOKD  if  he  remembered 
leaving  him  at  Southampton  when  he  left  England.  Mr.  GOSFORD 
said,  '  I  do  not  admit  that.'  Is  that  all  that  passed? — Oh,  dear, 
no.  Then  tell  me  all. — Mr.  GOSFORD  then  said,  'Do  you  re- 
member leaving  in  my  possession,  just  before  you  left  England, 
a  brown-paper  parcel  containing  a  letter  ?  ' "  That  is  the  question 
in  your  own  words  you  say  was  put  by  Mr.  GOSFOUD  ? — I  have 
no  doubt  that  is  correct. 

In  which  Mr.  GOSKORD  had  introduced  the  words  "brown- 
paper  parcel "  ? — Yes. 

And  upon  that,  "What  did  the  Claimant  say  to  that? — The 
Claimant  said,  '1  do  not  remember  it'  "? — Yes. 

"  What  further? — Mr.  GOSFORD  then  said,  '  Do  you  remember 
the  contents  of  the  letter  contained  in  the  parcel'?  What  did 
he  say  ? — Mr.  GOSFORD  pressed  him  two  or  three  times  with  that 
question.  The  Lord  Chief  Justice:  What  was  the  answer? — 
He  did  not  give  any  answer  at  that  moment.  The  question  was 
pressed  upon  him,  and  the  answer  was,  '  I  do  not  at  this  moment 
recollect.'  "  And  then  came  the  question  with  reference  to  the 
selling  out  of  the  army? — Yes,  that  is  quite  right. 

Now  is  that  a  correct  /version  of  what  actually  occurred? — Yes, 
I  believe  it  is  ;  we  are  reading  the  last  evidence. 
The  LORD  CHIEF  JUSTICE  :  Yes? — It  is  quite  right. 
Mr.  HAWKINS:  What  you  said  last  time? — Yea,  I  believe  that 
to  be  correct. 

So  that  when  Mr.  GOSFORD  put  it  brown-paper  parcel  the 
Defendant  said  he  remembered  delivering  that.  That  is  your 
evidence  you  know  ? — Yes. 

Now  you  were  going  on  to  tell  me  that  on  the  following 
morning  you  said  there  was  an  interview,  or  rather  a  proposal  on 
the  following  morning  for  an  interview? — I  was  going  on  to  say 
on  the  following  morning  I  got  up  rather  early  with  a  view  of 
finding  out  Mr.  GOSFORD. 

Was  there  any  meeting  the  following  morning  or  not  ? — There 
was  a  meeting  between  me  and  Mr.  GOSFORD  and  Mr.  CULLINGTON. 
You  and  Mr.  GOSFORD  and  Mr.  CULLINGTON? — Yes. 
Had  you  at  that  time  been  making  any  application  to  raise  any 
sum  of  money  ? — At  that  time. 

I  daresay  you  recollect  the  interview — carry  "your  mind  back  to 
what  occurred  at  that  time — had^you  been  engaged  in  endeavour- 
ing to  raise  money  for  the  Defendant? 

The  LORD  CHIEF  JUSTICE  :  On  his  own  account? 
Mr.  HAWKINS:  No,  for  the  Defendant? — I  was  going  to  tell 
you  the  morning  interview. 

Before  I  go  upon  that  I  call  attention  to  a  circumstance  and 
ask  whether  it  is  correct  or  not.  Had  you  at  that  time  been 
endeavouring  to  raise  money  ? — I  have  no  doubt  I  did  endeavour 
to  raise  money. 

But  had  you  previously  ? — The  time  rather  confounds  me.  I 
do  not  dispute  that  I  did  attempt  to  raise  money,  but  1  do  not 
at  this  moment  remember  the  time. 

The  LORD  CHIEF  JUSTICE:  You  do  not  remember  whether 
before  the  time  we  have  come  to  now  or  not? — No,  I  do  not  re- 
member whether  subsequently  or  previously,  but  1  do  not  deny 
having  made  an  attempt  to  raise  money. 

Mr.  HAWKINS  :  Now,  as  a  matter  of  fact  there  was  no  meeting 
with  Lady  DOUGHTY  as  the  result  of  that  interview? — Not  that  I 
know  of. 

And  at  that  interview  there  were  present  yourself,  Mr. 
Ccu.tNGTON  and  who.? — Yes,  1  must  tell  you  that  I  found  out 
Mr.  (iosiow)  early  that  morning  and  in  Euston  Square.  He  said, 
"Why,  you  are  the  very  man  1  wanted  to  see." 

I  do  not  want  all  that? — But  I  must  beg  to  tell  you,  because 
it  is  part  of  the  whole. 


But  I  object  to  it? — "I  want  you  to  be  present  at  Mr. 
CULLINGTON'S  office  when  I  made  an  overture  which  was  agreed 
upon  last  night  to  meet  his  family." 

The  LORD  CHIEF  JUSTICE  :  Did  you  accidentally  meet  him,  or 
call  upon  him  ?— Accidentally,  but  I  found  him  out,  I  went  for  the 
purpose  of  finding  him  and  I  did. 

Mr.  HAWKINS  :  You  went  for  the  purpose  of  seeing  him  ?— Yes. 
And  accompanied  him  to  Mr.  CULLINGTON  ? — He  went  on  before. 
You    accompanied     hioi    there? — Well,    we     met     at     Mr. 
CULLINGTON'S. 

Only  you  three  as  I  understand? — No. 

And  of  that  meeting  nothing  came — there  was  no  meeting  ? — 
There  was  a  meeting  between  Mr.  CULLINGTON,  Mr.  GOSFORD, 
and  myself. 

But  there  wus no  meeting  with  any  member  of  the  family? — 
Excuse  me,  Mr.  GOSFORD  then  made  the  offer  to  Mr.  CULLINGTON 
which  he  was  requested  to  do  over  night,  upon  which  Mr. 
CULLINGTON  stated,  "I  shall  have  nothing  to  do  with  it,"  and  then 
I  came  away. 

Now  I  ask  you  seriously  whether  you  did  not  propose  that  you 
should  be  one  present  at  any  meeting  with  any  member  of  the 
family  ? — I  have  said  I  did. 

And  did  Mr.  CULLINGTON  say  to  you,  "  Why,  Mr.  BULPETT,  you 
have  been  taking  a  very  active  part  as  a  partizan  and  are  actually 
endeavouring  to  raise  money  at  this  moment  "  ? — I  do  not  remem- 
ber Mr.  CULLINGTON. 

And  did  you  not  say  "No,  that  certainly  is  not  so"? — No,  there 
you  are  wrong. 

Will  you  swear  that  you  did  not  ? — Mr.  CULLINGTON  said  to  me 
then,  "Why  is  it  you  take  such  an  active  part  in  this  matter?  " 
— My  answer  was,  "  I  am  not  to  be  catechised  by  you  ;  I  am  here 
simply  as  Mr.  GOSFORD'S  friend." 

As  Mr.  GOSFORD'S  friend  ? — Yes,  as  Mr.  GOSFORD'S  friend.  Mr. 
GOSFORD  asked  me  to  go  there. 

Why,  you  had  hunted  up  Mr.  GOSFORD? — I  know;  but  Mr. 
GOSFORD  asked  me  that  morning  to  accompany  him  to  Mr. 
CULLINGTON'S  office. 

Did  Mr.  CULLINGTON  say  you  were  an  active  partizan,  and  were 
yourself  mixed  up  in  raising  money  ? — No. 

Will  you  swear  nothing  of  that  sort  took  place  ? — Yes,  nothing 
of  that  sort  took  place. 

Did  you  tell  him  you  had  no  interest  in  it  ? — No. 

Come,  come? — No,  I  did  not. 

Did  you  not  tell  him  you  had  no  interest  in  it? — I  do  not  be- 
lieve I  did. 

And  that  you  were  not  endeavouring  to  raise  money? — No. 

Will  you  swear  you  did  not? — Yes,  1  will. 

Were  you,  in  fact,  endeavouring  to  raise  money  then  ? — I  tell 
you  that  I  do  not  recollect  that  I  was. 

A  large  sum? — I  do  not  think  that  I  was. 

A  large  sum  of  £4000?— No,  £5600 ;  it  was  not  four. 

Were  you  endeavouring  to  raise  then  £5000? — I  do  not  know 
whether  it  was  at  that  time,  but  I  did  make  an  attempt  to  raise 
£5000. 

But  whether  then  or  not  you  cannot  tell  me  ? — I  cannot  tell 
you.  It  was  not  raised,  and  there  was  an  end  of  it. 

Do  you  remember  afterwards — that  is,  before  you  parted  with 
Mr.  CULLLINGTON — speaking  to  Mr.  CULLINGTON,  and  saying 

My  answer  was  only  official,"  or  such  an  answer  as  that — does 
that  recall  to  your  mind  a  conversation? — I  remember  Mr. 
CULLINGTON  was  catechising  me  upon  my  being  there,  and  I  gave 
bim  a  sharp  answer,  saying 

Was  it  not  something  to  this  effect,  that  you  were  not  raising 
any  money,  that  you  were  not  taking  any  interest  in  it  at  all ; 
and  did  you  not  afterwards  go  to  Mr.  CULLINGTON  and  say  your 
answer  was  only  official? — No,  I  did  not  tell  Mr.  CULLINGTON 
anything  of  the  kind. 

Nothing  of  the  sort? — I  did  not  say  anything  about  raising 
money  at  that  interview. 

Now  this  is  on  the  6th  June,  the  meeting  at  the  '  Grosvenor '  ? 
Yes. 

The  6th  June  was  the  day  you  became  acquainted  with  the  fact 
that  the  Defendant  could  not  remember  the  contents  of  the  sealed 
packet  ? — Yes. 

Did  you  afterwards  communicate  to  Mr.  HOLMES  the  result  of 
that  interview'? — Well,  I  believe  I  did,  but  I  cannot  tell  you  when. 

I  am  asking  you  within  a  very  few  days  of  that  Cth  June.  I 
will  k'ive  you  a  week  ? — 1  think  1  did  say  something. 

Did  you  not  go  the  next  morning  to  Mr.  HOLMES? — I  do  not 
think  I  did.  I  will  not  be  certain,  but  I  do  not  think  I  did. 

AVell,  within  a  morning  or  two  ;  and  tell  him  what  the  result 
of  that  interview  at  the  '  Grosvenor  Hotel  was  ? — Well,  it  is  very 
possible  I  may  have  done. 

And  did  you  say  to  him,  "  It  is  a  very  strange  thing  that  Mr. 
GOSFOHD  has  asked  him  the  contents  of  a  packet  which  ROGER  left 
with  him  before  he  went  abroad,  and  he  could  not  remember  ?  " 
— Yes,  I  think  I  did  say  that,  to  Mr.  HOLMES. 

Did  Mr.  HOLMES  ask  you  whether  you  had  been  able  to  find 
out  what  the  contents  of  the  packet  were? — I  do  not  remember 
he  did. 

Think? — I  do  not  remember  any  such  question. 
A\hat  did  Mr.  HOLMES  say  to  you? — 1  do  not  know  what  he 
said. 

Did  he  ask  you  if  you  knew  ? — I  do  not  know  he  did.  I  do 
not  remember  that  he  did. 
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Can  you  undertake  to  say  that  he  did  not? — I  cannot  under- 
take to  aay  one  thing  or  the  other.  1  do  not  remember. 

It  must  have  struck  you  as  a  very  odd  thing  tlnit  the  Defen- 
dant was  in  entire  ignorance  of  the  contents  of  that  packet. 

l>r.  KENF.ALY  :  1  do  not  think  the  Witness  has  said  that. 

Mr.  Justice  LUSH  :  He  said  "  I  did  say,  I  think,  to  Mr.  HOLMES 
that  I  thought  it  wag  a  strange  thing  that  GOSFORD  asked  him 
the  contents  and  he  did  not  remember." 

The  LORD  CHIEF  JUSTICE  :  That  he  never  indulged  in  that  ex- 
pression of  opinion  that  it  was  a  strange  thing  that  GOSFORD  asked 
him  the  contents  of  the  packet  he  left  with  him  before  he  went 
abroad  and  lie  could  not  remember.  I  suppose  Mr.  HOLMES 
made  some  observation  on  that  ? — I  do  not  remember  that  con- 
versation, yet  I  have  a  recollection  something  of  that  kind  did 
take  place.  1  do  not  remember  particularly  the  words  which 
passed. 

Mr.  HAWKINS:  Did  you  put  any  questions  to  the  Defendant 
on  the  subject  of  the  conten's  of  the  packet? — 1  do  not  re- 
member that  I  did. 

You  do  not  remember? — No. 

Surely,  striking  you  as  a  strange  thing,  you  must  recollect 
whether  you  asked  him  any  questions? — I  do  not  remember 
putting  any  questions  as  to  the  contents  of  that.  I  know  nothing 
at  all  about  the  contents. 

Mr.  Justice  MELLOK:  Do  you  mean  afterwards? 

Mr.  HAWKINS  :  Yes,  afterwards.  Did  you  ask  GOSFCRD  what 
the  contents  were? — I  think  not. 

Cannot  you  remember  that  even  ? — No,  I  do  not  remember 
asking  GOSFORD  about  it. 

In  your  discussion  with  Mr.  HOLMES  do  you  remember  this, 
"  We  ought  to  try  and  see  what  it  really  is"? — I  do  not  re- 
member that. 

That  you  do  not  remember? — No,  1  do  not. 

You  do  not  remember  what  occurred  between  you  on  the 
subject? — No,  I  do  not. 

Mr.  Justice  MELLOK  :  Did  you,  after  this  interview — you  say 
you  do  not  recollecf&xactly  whether  it  was  to  raise  money  ;  was  it 
through  Mr.  HOLMES  in  any  way  or  by  yourself  ? — Raising  money  ? 

Yes? — I  rather  tliiuk  it  was  through  my  own  exertions. 

Did  you  pursue  them  after  this  interview  ? — I  did  attempt  to 
raise  money. 

Afterwards? — I  will  not  now  take  on  myself  to  say  whether  it 
was  afterwards  or  before.  It  might  have  been  afterwards.  I 
would  not  like  to  say  one  way  or  the  other. 

Mr.  HAWKINS  :  You  say  you  do  not  remember  what  action  was 
taken  upon  it ;  may  I  ask  you  this — you  have  actually  seen  one 
of  the  documents,  or  you  did  see — immediately  almost  after  it 
was  written,  one  of  the  documents  which  was  said  by  the  Defen- 
dant to  be  the  substance  of  the  sealed  packet  ? — Yes,  I  have  seen 
a  document. 

Within  a  day  or  two  of  your  seeing  that  document,  had  it  ever 
been  suggested  to  the  Defendant  that  he  should  write  out  the 
contents  of  it  ? — Not  that  I  am  aware  of.  That  document  was 
in  existence 

You  have  answered  my  qupst'on  ? — Yes. 

Did  you  know  that  the  Defendant  was  about  to  be  cross- 
examined  before  Mr.  ROUPELL? — Yes. 

[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS:  You  were  aware  that  the  Defendant,  early  in 
July,  was  about  to  be  cross-examined  iu  the  Court  of  Chancery? 
— Yes,  he  was. 

Did  you  take  any  interest  at  all  in  his  cross-examination? — 
No,  nothing  particular.  I  was  there  one  day. 

1  am  coming  to  that.  You  were  aware  also  that  Mr.  GosKORD 
was  to  be  crosj-examined? — Yes. 

Had  you  suggested  that  GOSFORD  should  be  cross-examined  ? 
—1  think  1  did. 

Do  you  think  you  suggested  that  to  Mr.  HOLMES? — I  think  it 
was  generally  thought  he  ought  to  be  examined. 

Was  that  at  the  consultation? — No,  it  was  not  at  the  consul- 
tation. 

Generally  thought  by  you  and  Mr.  HOLMES? — Generally  talked 
of.  1  think  it  was  understood  he  was  to  be  examined. 

Th»  L'utn  CHIEF  JUSTICE  :  1  took%  down  you  suggested  it? — 
Certainly,  I  for  one  did. 

Mr.  HAWKINS:  Was  that  a  suggestion  that  he  should  be  cross- 
pxaniiiu'd  to  know  what  had  become  of  the  sealed  packet? — I 
thould  think  that  had  a  good  deal  to  do  with  it. 

It  had  all  to  do  with  it? — It  had  a  good  deal  to  do  with  it. 

Was  it  not  all — was  not  that  an  object  iu  the  cross-examina- 
tion?— That  I  cannot  say. 

Surely  you  must  know  why  you  thought  it  was  necessary  to 
cross-examine  him? — As  far  as  I  was  concerned,  it  was  on  that 
subject. 

To  ascertain  what  had  become  of  the  sealed  packet  ;  and  you 
were  present  on  the  day  that  GOSFORD  was  cross-examined  ? — I 
was. 

Mr.  Justice  LUSH  :  Were  you  a  party  to  the  suit? — No,  my 
lord. 

Mr.  HAWKINS:  You  had  nothing  at  all  to  do  with  the  suit?— 
Nothing  whatever. 

What  day  was  GOSFORD'S  cross-examination — the  first  of 
August? — It  was  either  the  end  of  July  or  the  beginning  of 
August. 


There  were  three  days. 

The  LI>I:D  CHIEF  JrsrK'K  :  Throe  days  were  t.iken  up  with  the 
examination  of  the  Defendant  and  the  re-examination. 

Mr.  HAWKINS:  Not  the  whole,  my  lord.  Some  part  of  Mr. 
Go-iFniin's  was  on  that  day. 

The  LORD  CHIEF  JUSTICE:  The  31st? 

Mr.  HAWKINS:  I  think  so.  My  own  recollection  is  so.  I 
was  present  but  I  did  not  take  part  in  the  cross-examination. 
I  think  it  was  occupying  three  days  :  whether  it  was  on  the  first 
or  second  is  immaterial.  (To  the  Witness) :  You  heard  him  cross- 
examined? — I  did. 

.Mr.  Justice  LUSH :  That  was  the  day  you  were  present? — That 
was  the  day  I  was  present. 

Mr.  HAWKINS  :  You  told  us  you  were  desirous  of  being  present 
on  that  occasion.  lx»k  at  your  own  note  of  the  27th  of  July  ; 
that  will  remind  you.  (It  was  handed  to  the  Witness.)  You 
had  wished  to  be  present  at  that  cross-examination  of  GOSFORD? 
—Yes. 

The  LORD  CHIEF  JUSTICE  :  Who  is  that  to? — That  is  my  own 
letter  to  Mr.  HOLMES. 

Mr.  HAWKINS:  You  were  desirous  of  being  present? — Evidently. 

He  was  cross-examined  by  Mr.  Serjeant  BALLAHTIKB? — He  was. 
and  some  other  gentleman.  I  think  it  was  Mr.  HANNKN. 

He  was  present,  but  Mr.  Serjeant  BALLANTINE  cross-examined 
him  ? — I  believe  he  did. 

You  heard  GOSFOKD  asked  what  had  become  of  the  sealed 
packet  ?— Yes. 

You  heard  GOSFOKD  then  depose  he  destroyed  it? — I  did. 

The  LORD  CHIEF  JUSTICE  :  It  was  the  1st  of  August,  1867. 

Mr.  HAWKINS  :  You  heard  Mr.  GOSFOKD  then  on  the  1st  of 
August  depose  that  he  had  destroyed  it? — Yes. 

Just  attend  to  me  and  think  before  you  answer  this  question. 
Before  Mr.  GOSFORD  stated  upon  oath  that  he  had  destroyed 
the  packet  had  you  ever  heard  a  suggestion  that  the  Defendant 
remembered  the  contents  of  it? — No. 

Were  you  present  at  any  consultation  before  the  cross-exami- 
nation of  GOSFORD? — No,  1  think  not. 

What? — Consultation  with  whom? 

Consultation  with  a  view  to  the  cross-examination  of  Go- 
Did  you  suggest  that  the  question  should  be  put  what  had  become 
of  the  document? — 1  do  not  remember  that  I  did. 

Think. 

The  LORD  CHIEF  JUSTICE  :  We  have  not  got  an  answer  to  the 
question  whether  you  attended  any  consultation  with  reference 
to  the  cross-examination  of  GOSFORD? — No,  I  think  not. 

Did  you  ever  attend  any  other  consultations  than  the  one  you 
have  told  us  of  before  luncheon? — I  do  not  recollect  I  have.  I 
went  to  one  consultation  ;  I  do  not  remember  a  second.  At  the 
same  time  I  do  not  mean  to  say  1  did  not. 

Mr.  HAWKINS  :  Did  you  suggest,  at  all  events,  to  Mr.  HOLMES 
the  questions  that  should  be  put  to  Mr.  GOSFOKD? — What 
questions  ? 

As  to  what  had  become  of  the  document? — 1  do  not  remember 
that  I  ha»e  or  that  I  did.  I  may  have  done  so.  I  do  not  remember 
it. 

After  GOSFORD  had  been  cross-examined,  and  he  stated  that 
he  had  destroyed  the  document,  did  you  have  another  conversa- 
tion with  Mr.  HOLMES? — On  that  day  are  you  speaking  of? 

On  that  day  ? — It  is  very  likely  I  might. 

Did  you  suggest  to  Mr.  HOLMES  that  il  would  be  desirable  that 
the  Defendant  should  write  down  the  contents  of  that  scaled 
packet;  what  he  remembered  of  it? — No,  I  do  not  think  he  did. 

Think.  Did  Mr.  HOLMES  suggest  to  you  that  you  should  get 
the  Defendant  to  write  down  the  contents  of  the  sealed  packet  ? 
— I  do  not  remember  that  he  did. 

Was  it  mentioned  that  day? — I  do  not  think  it  was. 

Was  Mr.  GOSFORD'S  crosa-examination  mentioned  ? — Yes. 

By  you  and  HOLMES  on  that  day? — I  daresay  it  was.  I  have 
no  recollection  of  it. 

I  mean  the  effect  of  it? — I  do  not  remember  that  it  was. 

You  do  not  remember  ? — I  do  not  remember. 

Just  take  that  into  your  hand.  (A  document  was  handed  to 
the  Witness.)  Tell  me  when  you  first  of  all  saw  that  document. 
When  did  you  first  see  that  ? — I  have  not  read  it  yet. 

You  can  tell  without  reading  it  all  through  ? — 1  cannot.  It  is 
perfectly  straHge  to  me. 

You  do  not  remember  seeing  that? — I  do  not  remember  a 
this. 

The  LORD  CHIEF  JUSTICE  :  What  is  it? 

Mr.  HAWKINS:  Your  Lordship  will  see  the  document  in  a 
second. 

The  WITNESS:  I  cannot  read  it  very  well. 

Mr.  HAWKINS  :  Are  those  your  initials? — Yes. 

The  LORD  CHIEF  JUSTICE:  On  that  document? — On  this 
document. 

Dr.  KENEALV  :  That  is  the  first  copy  of  the  sealed  packet. 

Mr.  HAWKINS:  I  see  you  nave  initialed  that  and  the  dite  of 
the  10th  of  August  to  your  initials? — Yes. 

Do  you  see  on  the  same  document  Mr.  HOLMES'S  handwriting, 
and  the  date  of  the  2nd  of  August? — Yes. 

That  was  the  day  after  you  had  heard  Mr.  GOSFORD  swear  that 
the  sealed  packet  was  destroyed  ? — Yes,  the  '2nd  of  August. 

And  until  the  2nd  of  August  you  had  never  heard  it  suggested 
what  the  contents  of  that  packet  were  ? — No,  nor  never  saw  it 
from  the  1st  of  August  to  the  10th — I  never  saw  this  document. 
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The  LORD  CHIEF  JUSTICE  :  You  never  sawthat  before  the  10th  ? 
— 1  never  saw  it  before  the  10th.  1  did  not  know  such  a  docu- 
ment was  in  existence. 

Mr.  HAWKINS:  Now,  looking  at  your  handwriting,  you  know 
you  did  see  it  on  the  10th  ? — I  saw  it  on  the  10th,  when  I  put  my 
initials  to  it,  and  that  was  the  first  time  I  knew  there  was  such  u 
document  in  existence. 

The  LORD  CHIEF  JUSTIIIK:  What  were  your  initials  put  to  it 
for? — I  went  into  Mr.  HOLMES'S  otlice  that  morning,  as  I  had 
been  accustomed  to  do.  Ilesaid  "I  have  got  this  document  sent 
me  by  the  Defendant."  I  think  Mr.  HOLMES  read  it  over  to  me, 
and  said,  "  I  wish  you  to  put  your  initials  to  it."  I  rather 
demurred.  1  said,  "  Keally  I  do  not  see  for  what  reason  I  should 
put  my  initials  to  such  a  document  as  that."  I  said,  "  What  is 
your  motive  ?  "  He  said,  "  My  only  motive  in  asking  you  to  put 
your  initials  to  this  document  is  in  case  anything  happens  to  me 
this  document  may  be  identified  as  being  the  document  I  received 
from  the  Defendant." 

At  that  time  he  would  not  use  the  word  "  Defendant."  He 
would  have  said  the  "  Claimant,"  or  "Sir  ROGER  'I  "—That,  he 
assured  me,  was  the  only  reason,  and  that  was  the  reason  I  com- 
plied with  his  request. 

You  knew  nothing  about  the  document  except  it  was  given  to 
you  by  Mr.  HOLMES? — I  never  saw  the  document  until  Mr.  HOLMES 
presented  it  tome  on  the  10th  of  August,  and  I  never  knew  such 
a  document  was  in  existence. 

Mr.  HAWKINS  :  And  you  did  not  know,  except  from  the  mouth 
of  Mr.  HOLMES,  from  whim  he  had  rec-ived  it? — No 

The  LORD  CHIEF  JUSTICE  :  Was  anything  said  by  Mr.  HOLMES 
to  you  about  its  having  been  drawn  up  by  desire  of  Counsel? — 
No,  my  lord. 

Mr.  HAWKINS  :  You  are  a  man  of  business,  and  have  been  many 
years  in  business.  Am  I  to  understand  you  to  say  you  put  your 
initials — knowing  what  you  have  told,  and  all  you  have  told  us 
about  the  document— am  I  to  understand  you,  that  you  put  your 
initials  to  that  document  in  order  to  identify  it  as  a  document 
which  Mr.  HOLMES  had  received  from  the  Defendant? — I  put  it 
at  the  request  of  Mr.  HOLMES  for  the  reason  he  assigned  to  me  for 
wishing  to  have  my  initials  to  it.  I  demurred  to  doing  so.  lie 
said  it  was  because  anything  might  happen  to  him  (he  meant  in 
case  he  should  die)  this  document  should  be  identified  as  coming 
from  the  Claimant. 

Let  me  ask  you  did  you  ever  speak  to  the  Claimant  about  it 
afterwards? — I  believe  not. 

Did  Mr.  HOLMES  tell  you  what  it  was  ? — He  read  it  to  me. 

And  you  demurred  to  putting  your  initials? — I  hesitated. 

Did  you  think  it  was  not  right? — I  thought  it  was  a  matter 
that  was  nothing  to  me. 

Why  should  you  hesitate  ? — I  would  rather  have  nothing  to  do 
with  it. 

Why  should  you  hesitate  ? — Because  it  was  a  delicate  matter  ; 
a  matter  that  did  not  concern  me. 

Having  had  it  read  to  you,  did  Mr.  HOLMES  tell  you  at  the 
same  time  that  that  had  been  written  as  the  Defendant's  recollec- 
tion of  what  wts  in  the  sealed  packet  ?  — He  did  not  tell  me  that, 
lie  told  me,  "This  is  what  I  received  from  the  Defendant." 

As  what? — He  did  not  make  any  further  comment. 

Did  you  not  ask? — No,  1  did  not  ask.  The  thing  speaks  for 
itself. 

Now,  you  know,  GOSFORD,  you  were  in  communication  with, 
frequently,  after  that  period? — Yea. 

Your  initials  you  put  to  that  document  on  the  10th  of  August, 
l«r,7?_  Yes. 

The  LORD  CHIEF  JUSTICE:  I  beg  your  pardon  one  moment. 
You  ask  him  the  question  and  he  did  not  quite  answer,  whether 
you  were  in  communication  with  GOSFORD  after  the  date  of  the 
document  ? — I  have  no  doubt  I  was  several  times  with  him 
after  that. 

Mr.  HAWKINS:  Now  you  knew  that  on  the  Oth  of  June,  at  the 
'  Grosvenor,'  the  Defendant  had  stated  distinctly  that  he  did 
not  remember  the  contents  of  the  paper.  You  knew  that? — 
Yes. 

You  knew,  that  is  to  say,  as  far  as  you  could  know  anything, 
there  had  been  no  endeavour  to  remember  the  contents  of  the 
paper  until  the  2nd  of  August? — As  far  as  I  knew. 

Did  you  ever  after  that  in  any  communication  you  had  with 
GOSFORD  state  that  the  Defendant  had  recollected  the  contents 
of  the  sealed  packet? — I  do  not  remember  that  I  have. 

You  must  recollect  that? — I  do  not  recollect  it. 

The  LORD  CHIEF  JUSTICE:  One  way  or  the  other? — One  way 
or  the  other,  I  do  not  recollect  it. 

Mr.  HAWKINS:  Did  you  mention  it  to  anybody? — I  have  no 
doubt  I  did. 

Did  you  ? — I  have  no  doubt  I  did. 

Was  it  to  Mr.  BAK;ENT?— I  do  not  know  to  whom  it  was. 

Was  it  to  Mr.  BAIOENT? — It  might  have  been  Mr.  BAIGENT, 
but  I  have  no  recollection  of  talking  to  BAIGENT  upon  it ;  but  to 
say  1  did  not  do  so,  I  will  not  take  on  myself  to  swear  it. 

I  ask  you  did  you  not  studiously  keep  it  back  from  GOSFORD  ? — 
It  never  occurred  to  me  to  keep  it  back. 

Did  it  never  occur  to  you  to  write  to  GOSFORD  to  the  effect 
"  Why  the  Defendant  did  not  recollect  in  June  what  was  in  the 
packet,  but  he  now  recollects  it."  Just  see  if  that  accords  with 
yonr  remembrance  ? — 1  do  not  believe  I  have  ever  written  such 
a  letter. 


I  know  you  have  not;  did  it  occur  to  you? — No. 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon.  Did  I  under- 
stand you  to  say  you  believed  you  had  mentioned  to  some  one  or 
other  the  contents  of  that  document? — 1  think  it  was  mentioned 
in  company.  I  think  I  heard  gentlemen  talk  about  it. 

Mr.  HAWKINS:  The  contents  of  this  document? — It  was 
rumoured  about. 

The  LORD  CHIEF  JUSTICE  :  The  question  was  as  to  you.  The 
document  had  been  shown  to  you  by  HOLMES,  and  you  initialed 
it,  and  you  very  truly  say  it  was  a  matter  of  an  exceedingly 
delicate  nature.  Did  you  afterwards  mention  the  contents  of 
that  document  to  any  one? — I  do  not  think  I  did.  I  might 
have,  but  I  have  no  distinct  recollection  of  suggesting  this  to 
anybody. 

Mr.  HAWKINS  :  Did  you  not  eay  it  might  have  been  mentioned 
in  company  ? — It  might  have  been. 

By  you? — Not  by  me. 

How  could  anybody  besides  yourself  ?  Do  you  remember  any- 
body who  knew  of  it  except  yourself? — Mr.  HOLMES  knew  it. 

Was  there  any  other  human  being,  to  your  knowledge,  who 
knew  the  contents  of  that  paper  you  have  in  your  hands,  except 
yourself  and  HOLMES? 

The  LORD  CHIEF  JUSTICE  :  And  the  Defendant. 

Mr.  HAWKINS:  And  the  Defendant?— I  do  not  know;  the 
document  was  not  in  my  possession. 

Did  you  ev<  r  hear  a  soul  mention  it,  except  Mr.  HOLMES  ? — I 
do  not  know  if  1  have  or  have  not. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  it  might  have 
been  matter  of  canversation  in  company? — There  was  a  rumour 
that  such  a  thing  was  in  existence. 

This  document? — The  contents  of  this;  from  whom  it  emanated 
or  how  it  got  abroad  I  have  no  idea. 

Mr.  HAWKINS  :  You  saw  GOSFORD  frequently  afterwards  ? 

Mr.  Justice  MELLOR:  Are  you  distinguishing  between  therumour 
about  the  existence  of  a  sealed  packet,  and  a  rumour  about  the 
contents  of  it  ? — The  contents. 

Of  this  particular  document  that  you  had  initialed? — Yes. 

Mr.  HAWKINS  :  Will  you  name  to  me  the  name  of  one  single 
human  being  whom  you  ever  heard  mention  the  existence  of  a 
rumour  as  to  the  contents  of  that  document? — I  do  not 
remember. 

As  a  matter  of  fact,  did  you  ever  hear  it  mentioned  by  a 
human  being? — I  do  not  remember. 

How  often  did  you  see  GOSFORD  ? — I  do  not  remember. 

After  that  document,  and  before  the  late  Trial? — I  do  not 
remember. 

But,  however,  you  never  did,  as  I  understand  you,  within  your 
recollection,  communicate  to  GOSFORD  the  contents  of  it,  or  ask 
whether  there  was  one  syllable  of  truth  in  the  statement  made  iu 
it? — I  have  no  recollection  of  doing  anything  of  the  sort. 

Can  you  explain  to  me.  how,  as  a  gentleman,  you  could  keep 
that  to  yourself,  without  asking  Mr.  GOSFORD,  who  had  had  the 
original  document  in  his  possession,  whether  that  was  true  or 
not? — I  believe  1  never  did  say  anything  to  him  about  it. 

I  know  you  did  not.  1  want  you  to  explain  why? — I  cannot 
explain  why. 

You  have  no  explanation  to  offer?— None. 

Mr.  Justice  MELLOR  :  As  I  understand,  Mr.  HOLMES  was  then 
the  solicitor,  and  it  was  Mr.  HOLMES  who  showed  him  this  docu- 
ment. I  want  to  know  whether  there  was  any  suggestion  on  the 
part  of  Mr.  HOLMES  that  they  ought  to  communicate  with 
GOSFORD. 

Mr.  HAWKINS:  You  hear  my  lord's  question. 

The  WITNESS:  Whether  HOLMES  did  make  any  suggestion ? 

Mr.  Justice  MELLOR  :  Whether  HOLMES  suggested  to  you  it  was 
a  matter  of  such  importance  that  it  should  be  communicated  to 
GOSFORD  after  what  bad  occurred  between  you  and  GOSFORD? 
— He  never  has. 

The  LORD  CHIEF  JUSTICE  :  That  suggests  to  me  to  put  another 
question :  was  it  suggested  by  Mr.  HOLMES  that  it  should  be 
kept  secret  from  GOSFORD  ? — 1  do  not  remember  any  such 
suggestion. 

Mr.  HAWKINS:  It  is  difficult  for  you  to  have  forgotten  such  a 
suggestion  as  that? — You  may  think  so. 

I  do  think  so,  if  you  put  it  to  me  in  that  way?— It  is  jour 
opinion. 

Is  it  not  your  own  ? — No. 

Will  you  swear  Mr.  HOLMFS  did  not  tell  you  to  keep  the  docu- 
ment secret  to  yourself  ? — I  will. 

That  he  never  did? — That  he  never  did. 

Had  you  a  copy  of  it  ? — I  never  saw  it  from  that  day  till  the 
day  it  was  produced  in  the  Court  at  the  last  Trial — I  never 
saw  it. 

That  is  your  affidavit.  (Handing  a  document  to  the  witness)? 
— Yf*. 

Who  prepared  that  affidavit  for  you? — There  was  a  bungling 
mistake  made  about  that  affidavit ;  it  was  partly  prepared  by  Mr. 
ADAMS  and  partly  by  Mr.  HOLMES  ;  there  was  a  great  bungle 
about  it  at  the  last  Trial.  I  know  it  was  done  in  a  great  hurry, 
and  done  very  hastily. 

An  affidavit  is  a  thing  which  ought  to  be  done  with  great  care? 
— That  I  do  not  dispute. 

Was  it  read  over  to  you  ? — Upon  my  word — I  believe  it  was. 

You  do  not  mean  to  tell  me  as  a  banker  and  a  man  of  business, 
you  would  swear  to  a  document  like  an  affidavit  without  having 
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it  read  over? — You  are  calling  on  mo  to  atato  what  took  place 
many  years  ago.  1  cannot  take  on  myself  to  swear  one  way  or 
thr  other.  The  chances  are 

Not  whether  you  made  yourself  acquainted  witli  the  contents 
of  the  document  you  swore  to? — I  daresay  I  did. 

Cannot  you  swear  positively  ? — I  cannot.  I  daresay  I  did  read 
it  once. 

Mr.  Justice  MEI.LOR  :  It  is  not  an  affidavit  in  the  ordinary 
course  of  business,  in  connection  with  kinking '? — 1  am  quite 
aware,  my  lord,  it  is  not  a  business  transaction. 

Mr.  HAWKINS  :  Yon  have  told  us  that  you  did  not  recognise 
him  at  first — you  wore  some  minutes  before  you  could  recognise 
him? — Well,  it  might  have  been  three,  or  four,  or  five  minutes. 

When  he  entered  the  room  you  did  not  recognise  him? — I  will 
tell  you  all  about  it  if  you  will  permit  me. 

.Just  answer  me? — When  he  entered  the  room  I  did  not  identify 
him. 

Let  me  read  you  what  you  swore  in  your  affidavit.  "  On  the 
28th  day  of  March,  1807,  1  was  in  the  office  of  Mr.  HOLMES,  the 
Plaintiff's  solicitor,  but  not  expecting  to  see  the  Plaintiff ;  he, 
however,  was  announced  during  my  visit,  and  upon  his  entering 
into  Mr.  HOLMES'S  room  I  at  once  recognised  him,  particularly  by 
the  upper  part  of  his  face  and  head,  as  Mr.  ROGEK  TICIU'.ORNE, 
the  eldest  son  of  thelate  Sir  JAMES  FRANCIS  DOUGHTY  TICHUORNE, 
whom  I  formerly  knew  and  hunted  with.  Our  said  meeting 
was  quite  accidental.  Since  that  time  I  have  met  the  Plaintiff, 
and  dined  with  him  on  several  occasions,  and  I  was  so  con- 
vinced of  his  identity  that  I  placed  £500  to  his  credit  at  my 
bank,  and  have  allowed  him  to  draw  upon  the  same,  pending  his 
obtaining  possession  of  his  just  rights."  Is  that  true? — The 
acquaintance  with  TICHBORNE  is  not  correctly  stated. 

Your  immediate  recognition  is  not  correctly  stated? — Upon 
entering  Mr.  HOLMES'S  office  Mr.  HOLMES  introduced  him  to  me. 
I  then  said,  "Sir  ROGER,  you  are  sitting  with  your  face  to  the 
light,  and  I  would  be  glad  if  you  would  change  places  with  me, 
in  order  that  I  might  have  a  better  look  at  you.  1  want  to  look 
you  well  over.  Therefore  I  would  thank  you  to  change  places 
with  me."  Upon  my  looking  him  well  over  attentively,  I  said, 
"  I  have  great  pleasure  in  identifying  you  as  Sir  ROGEH,  and  am 
very  glad  to  make  your  acquaintance." 

That  says  "immediately  on  his  entering  the  room?" — It  was 
almost  immediately  ;  he  was  not 

Now  I  ask  you  again • 

Dr.  KENEALY:  The  Witness  is  entitled  to  explain  what  he 
means. 

The  WITNESS  :  He  had  not  been  seated  a  minute  before  I  made 
my  observation  about  changing  places. 

Mr.  HAWKINS  :  Had  you  not  given  him  power  to  draw  on  the 
£500  before  that  meeting  ? — No. 

Yon  swear  it  ? — Yes. 

Just  let  me  read  you  this  about  your  £500.  Did  you  not  say 
you  thought  it  was  a  day  or  two  or  three  before  you  saw  him? — 
I  think  it  was  about  the  20th  or  21st  of  March,  I  think  I  said. 

I  ask  you  whether  you  did  not  say  it  was  a  day  or  two  or  three 
before  you  saw  him  ? — I  think  I  did  say  so  to  you  in  the  morning. 

Mr.  Justice  LUSH  :  To-day  ? 

Mr.  HAWKINS  :  The  last  Trial  ?— The  last  Trial  I  daresay  1 
did. 

Two,  or  three,  or  four  days  before  you  saw  him — never  mind 
about  dates  V — I  think  I  corrected  it  afterwards. 

Did  you  swear  that  answer? — I  did  in  my  first  examination  ; 
not  in  my  second. 

Now,  I  call  your  attention  again  to  that  letter  of  the  Defendant 
in  which  he  said  he  received  a  letter  from  BULPETT  and  HALL, 
offering  to  place  £500  to  his  credit.  "  I  received  a  letter  from 
BuLi-rir  and  HALL  this  morning  telling  me  he  had  placed  five 
hundred  to  my  credit  at  Alresford." 

The  LORD  CHIEF  JUSTICE  :  I  thought  it  was  not  "  offering," 
but  "had placed  "? 

Mr.  HAWKINS  :  Will  you  swear  now  you  had  not  authorized 
that  to  be  done  ? — I  will. 

Before  your  meeting? — Yes.  I  am  not  responsible  for  the  date 
of  that  letter. 

You  are  responsible  for  your  own  affidavit  ? — My  own  affidavit 
was  evidently  drawn  up  wrong,  and  there  was  a  mistake  in  it 

Which  do  you  say  was  the  mistake  ? — There  was  a  mistake  in 
the  date. 

The  LORD  CHIEF  JUSTICE  :  Not  in  the  affidavit? — It  is  dated 
the  28th  March  ;  it  ought  to  be  the  19th. 

Mr.  Justice  Lusii  :  I  did  not  understand  the  affidavit  said  he 
] placed  the  £500  to  his  credit  before  he  saw  him. 

Mr.  HAWKINS:  It  is  a  different  statement.  Ho  Rays  this  after 
the  identity.  '•  I  was  so  satisfied  of  his  identity,"  that  is  the  state- 
ment in  his  affidavit. 

Mr.  Justice  LUSH  :  Now  he  says,  "  Though  I  said  at  first  it  was 
a  day  or  two  before,  I  afterwards  corrected  it." 

Mr.  HAWKINS:  Your  lordship  will  see  how  the  thing  stands. 
He  had  sworn  the  affidavit  in  July,  stating  it  was  the  2Sth, 
placing  £.~>OU  to  his  Credit.  You  know  what  he  said  to-day — he 
could  not  say  it  was  two  or  three  days  before  he  saw  him  at  till. 
He  afterwards  corrected  that,  and  says  it  was  afterwards. 

The  LORD  CHIKF  JUSTICE  :  Where  is  the  subsequent  part  of 
the  fxiuniniition  in  which  he  corrected  it? 

Mr.  Justice  LUSH  :  The  mistake  is  in  the  day  he  had  the 
interview  w>th  him,  28th  instead  of  the  1'Jth. 


Mr.  HAWKINS  :  It  is  in  two  volumes  :  this  is  the  beginning  of 
the  cross-examination  at  page  2;!GO.  "The  Lord  Chief  Justice: 
About  the  same  time.  I '.is  a  fact  ;  so  think  for  a  minute,  whether 
it  was  before  or  after  jou  saw  him  at  Mr.  ll"i,Mi  -'s,  that  you 
ordered  the  £500  to  be  placed  to  his  credit.  11  you  think  a  minute 
or  two  I  should  think  you  would  be  able  to  answer  that? — I  think 
11 1 — but  the  book  will  speak  for  itself,  certainly — was  placed 
to  his  credit.  I  think  it  was  a  day  or  two  or  three  before  1  .saw 
him.  The  Attorncy-lieneral :  So  I  thought. — I  think  it  was  a 
day  or  two  or  three  before  I  saw  him — I  think  so.  Have  you  any 
means  of  showing  me? — There  is  my  bank  ledger.  Did  he  keep 
a  book  with  you? — I  do  not  know.  I  think,  to  the  best  of  my 
recollection,  1  wrote  a  letter  to  Sir  RoOBRTlCRBOKHB  stating  what 
1  had  dune.  The  Lord  Chief  Justice  :  I  suppose  there  is  a  pass- 
buok '! — There  was  a  pass-book,  I  believe,  but  I  have  never  seen 
it.  The  JUKV:  Was  that  before  you  saw  him  at  .Mr.  HOLMES'S? 
— Yes,  it  was  a  few  days  before.  Before  you  had  ever  seen  him  ? 
— Before  I  had  ever  seen  him  in  England.  The  Lord  Chief 
Justice :  Before  you  had  seen  him  after  his  return  to  this  country  ? 
—  Yes,  it  was  a  short  time,  I  cannot  tell  you  the  date.  Before 
you  had  seen  him  since  1852? — I  think  it  was  before  1  met  him 
at  Mr.  lloi.Mi.s's  oliice,  I  wrote  to  him  to  say  I  had  placed  £500 
at  his  disposal.  The  JURY:  Before  you  had  identified  him? — 
Before  1  had  identified  him  at  Mr.  HOLMES'S.  The  Lord  Chief 
Justice:  Before  you  had  seen  him  at  all  since  1852? — Yes,  I 
think  it  was  before  I  saw  him,  but  1  wrote  him  a  letter  stating 
that  1  had  done  so." 

Dr.  KENEALY  :  I  understand  the  whole  of  this  examination  and 
cross-examination  is  now  to  be  considered  in. 

The  LORD  CHIEF  JUSTICE  :  All  those  parts  that  have  been  read. 

Dr.  KENEALY:  Surely  we  ought  to  have  it  all,  if  Mr.  HAWKINS 
is  allowed  to  read  part  in  this  way.  This  is  not  a  question  put 
to  the  Witness,  but  read  out  in  open  Court. 

The  LOUD  CHIEF  JUSTICE:  The  Witness  must  be  asked  upon 
it,  "  Did  you  say  these  things  ?  " 

Dr.  KENEALY  :  If  your  lordship  holds  it,  of  course  I  am  power- 
less ;  but  1  should  imagine,  after  the  way  this  has  been  read,  the 
whole  of  it  ought  to  be  put  in. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  there  is  any  rule  of 
that  kind.  We  cannot  make  the  law. 

Dr.  KENEALY  :  Wre  have  no  copy.  We  have  not  the  least  idea 
of  what  is  in  the  examination  or  cross-examination.  We  are  like 
infants  in  the  hands  of  a  giant  in  this  case.  These  thinge  are 
sprung  on  us  in  this  way. 

Mr.  Justice  LUSH  :  Copies  were  furnished  at  the  last  Trial. 

Dr.  KESEALY:  The  Defendant  at  the  last  Trial  paid  for  copies 
up  to  the  fortieth  day.  After  that  he  was  not  able  to  go  on,  and 
he  had  no  copies  after  ;  therefore  we  have  no  copies. 

Mr.  Justice  LUSH:  It  really  is  not  such  a  grievance  as  you 
make  it. 

Dr.  KENEALY  :  I  think  it  is  a  grievance  that  Mr.  HAWKINS 
should  be  reading  a  portion  of  the  examination  in  this  way. 

Mr.  Justice  LUSH  :  There  were  several  Counsel,  and  each  had 
a  brief.  They  must  have  taken  notes  of  the  examination.  You 
cannot  be  without  them. 

Dr.  KENEALY  :  I  am  without  them. 

Mr.  Justice  LUSH  :  You  may  be,  personally. 

Dr.  KENEALY  :  The  Defendant's  Counsel  have  nothing  of  them, 
and  the  Defendant  has  not. 

The  LORD  CHIEF  JUSTICE:  The  regular  mode  of  doing  it  is 
this.  You  are  not  obliged,  because  you  want  to  get  from  a  Wit- 
ness that  he  has  on  a  former  occasion  made  a  different  statement 
with  reference  to  some  particular  point,  to  put  in  the  whole  of 
the  examination,  unless  you  want  to  contradict  him  ;  but  the  way 
to  do  it  is,  not  to  read  the  thing  out  without  giving  the  Witness 
an  opportunity  of  saying  whether  he  did  or  did  not  say  that 
particular  thing ;  and  no  doubt,  I  quite  agree  in  this,  that  all 
that  the  Witness  did  say  on  the  former  occasion  with  reference 
to  the  particular  point  upon  which  it  is  sought  to  show  a  contra- 
diction between  the  statement  of  to-day  and  the  statement  of  the 
former  occasion,  ought  to  be  read.  But,  supposing  the  evidence 
has  gone  over  a  series  of  facts,  it  is  not  necessary  to  read  the 
whole  of  the  evidence  with  a  view  to  show  the  Witness  has  stated 
differently  to-day  with  reference  to  a  particular  fact ;  but  all  that 
relates  to  that  particular  subject  ought  to  be  read. 

Mr.  HAWKINS  :  1  have  not  the  least  objection. 

Mr.  Justice  LUSH:  That  which  follows  may  qualify  it. 

The  LOUD  CHIEF  JUSTICE:  The  Witness  should  also  have  the 
opportunity  of  saying  he  did  or  did  not  state  it  on  the  former 
occasion. 

Mr.  HAWKINS  :  I  have  read  on,  because  I  thought  it  would  be 
more  convenient  to  do  so,  and  a  great  saving  of  time. 

.Mr.  Justice  LUSH:  The  Witness  has  said  he  did  afterwards 
qualify  that  statement. 

Mr.  HAWKINS:  I  am  going  to  call  your  lordship's  and  his 
attention  to  that  at  page  .">17S. 

Mr.  Justice  MEI.LOR  :  The  fact  is,  this  same  thing  has  been 
dene  many  times  during  this  Trial.  I  quite  agree  that  if  an 
objection  be  made,  you  can  only  ask  the  Witness  question  by 
question,  "  Was  a  particular  question  put  to  you  on  the  last 
Trial,  and  did  you  answer  so  and  so?  "  If  the  Witness  denies 
it,  then  you  can  only,  to  contradict  him,  put  in  the  evidence  that 
was  given  in  the  lust  Trial ;  but  it  has  been  done  many  times 
during  the  course  of  this  Case ;  aud,  certainly,  I  was  under  the 
impression  that  it  was  done  as  the  wore  convenient  course  in 
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order  that  the  Witness  should  be  prepared  for  the  question  which 
was  ultimately  to  be  founded  ou  it.  But,  undoubtedly,  if  that 
is  objected  to,  it  cannot  be  done. 

Mr.  HAWKINS:  I  read  on  without  objection  to  a  certain  point. 

The  LORD  CHIEF  J  USTICE  :  The  Master  hands  up  to  me  the  pass- 
book. 

Mr.  HAWKINS  :  Your  lordship  will  understand,  seeing  that,  the 
reason  I  have  for  putting  my  question  in  that  particular  form. 

Dr.  KEXEALY  :  If  I  had  a  copy  I  should  raise  no  objection. 

Mr.  Justice  MELLOK:  I  am  sorry  you  have  not  a  copy.  That 
is  all  1  can  say. 

Mr.  Justice  LUSH  :  I  wish  I  had  one. 

Mr.  Justice  MELLOR  :  I  have  no  copy. 

Dr.  KEXEALY  :  They  ought  to  give  us  a  copy. 

Mr.  Justice  MELLOR:  These  questions  from  the  former  Trial, 
I  can  only  collect  the  tffeet  of  them  by  what  appears  in  this  Trial. 
1  have  not  seen  the  evidence  of  that  Trial. 

Dr.  KEXEALY  :  No  doubt  your  lordship  is  like  ourselves. 

Mr.  Justice  MELLOR  :  I  am  very  sorry  you  have  not  a  copy. 

Mr.  McMAHOX  :  Your  lordship  may  remember  you  offered  me 
two  volumes,  but  I  found  there  was  nothing  in  them. 

Mr.  Justice  MELLOR  :  You  returned  them  to  me  as  being  of  no 
use.  That  was  ouly  with  regard  to  the  evidence  of  the  Defen- 
dant. My  copy  contained  no  evidence  of  any  other  person  than 
the  defence.  The  ouly  evidence  that  I  have  read  or  heard  with 
regard  to  the  former  Trial  is  the  examination  and  cross-examina- 
tion of  the  Defendant  in  Chancery  and  in  the  Court  of  Common 
Pleas.  I  have  no  other.  What  1  lent  you,  or  rather  offered  to 
lend  you,  were  those  two  volumes. 

Mr.  McMAHox  :  My  friend  Mr.  HAWKINS  lent  me  some  vol- 
umes and  said  I  would  not  find  there  what  1  wanted. 

Mr.  HAWKINS  :  The  fact  is  tliey  have  not  been  printed  for  the 
purpose  of  this  Tiial  at  all.  The  copies  we  have  are  only  those 
that  belonged  to  the  Counsel  in  the  old  Triil. 

Mr.  JOHN  GRAY,  Q.C. :  My  lords,  if  this  should  be  considered 
as  a  grievance,  I  may  say  1  have  not  got  a  copy  myself. 

Mr.  Justice  LUSH  :  That  is  why  neither  of  us  has  one. 

Mr.  GRAY  :  We  borrowed  Mr.  BOWEN'S  copy  in  order  to  make 
up  the  Case. 

Mr.  Justice  LUSH:  What  occurred  to  me  was  this,  that  those 
who  represented  the  Defendant  on  the  last  Trial  must  have  more 
than  one  copy. 

Dr.   KEXEALY  :  They  have   not.    It  is  no   use  indulging  in 
imagination  in  the  matter,  my  lord.     Everything  that  BAXTER, 
.  &  NORTON  had  they  gave  us.      They  have  no  such  copy  as 
your  lordship  mentions. 

Mr.  HAWKIXS  :  I  should  like  Mr.  SPOFFORTH  to  depose  to  that 
fact  that  he  had  not  got  a  copy. 

Dr.   KEXEALT  :  You  can  call  him  as  a  witness,  then. 

Mr.  HAWKIXS:  Did  you  hear  the  series  of  questions  and 
answers  1  read  to  you  just  now? — I  do  not  understand  what  you 
have  read. 

Just  attend.  On  the  last  Trial  do  you  remember  this  question 
being  put  to  you  by  the  Lord  Chief  justice  :  "  About  the  same 
time.  It  i.s  a  fact ;  so  think  for  a  minute,  whether  it  w;>s  before 
or  after  you  saw  him  at  Mr.  Hoi.Mts's  that  you  ordered  the  £500 
to  be  placed  to  his  credit.  If  you  think  a  minute  or  two,  I  should 
think  you  would  be  able  to  answer  that  V— I  thiuk  the  £500 — but 
the  book  will  speak  fur  itself,  certainly — was  placed  to  his  credit. 
I  tliiuk  it  was  a  day  or  two  or  three  before  I  saw  him."  Do 
you  remember  that  question  and  answer? — No,  I  do  not. 

Will  you  undertake  to  say  you  did  not  say  so  ? — 1  will  not 
undertake  to  tay  so,  but  I  do  not  remember  it . 

you  undertake  to  say  win  tin  r  that  answer  that  you  made 
is  true  or  not? — My  belief  is,  it  is  not  true.  I  believe  my  last  exam- 
ination is  the  true  account.  Th.it  I  mean  to  abide  by. 

Now  I  will  read  you  this,  at  page  ;!17*  :  "  Then  comes  this 
question,  whether  you  are  prepared  to  state  positively,  upon  your 
oath,  that  you  had  not  written  such  a  letter  before  the  6th  of 
March? — 1  will  not  swear  it;  in  order  to  be  sure  about  the 
matter  I  will  not  swear  it.  I  am  only  desirous  you  should  see  the 
position  of  things,  to  ascertain  what  it  is.  You  were  as  likely  to 
be  mistaken  as  the  Plaintiff  is  likely  to  have  written  a  wilful 
falsehood  on  such  a  subject.  It  must  be  one  way  or  the  other? 
— I  cannot  answer  for  the  Plaintiff.  The  Attorney-General : 
Then  I  understand  you  not  to  adhere  to  your  positive  oath?— I 
Lave  told  the  Judge"? — Whatever  is  stated  there  in  the  last 
examination  I  adhere  to. 

Now  after  your  affidavit  was  read  at  the  last  Trial— but  I  had 
better  perhaps  read  the  whole  of  the  question.  "  Cnrii-idpring 
that  the  Plaintiff  was  greatly  illused  by  the  denial  of  his  identity 
and  for  the  purpose  ot  bringing  about  an  an;ic;ii,lr  arrangement 
if  possible,  and  to  avoid  expensive  litig.iti'ni,  I  procured  an 
interview  which  took  place-between  the  1'laimiffand  Mr.  VINCENT 
'.:D  at  the  Grosveuor  Hotel  Victoria  St  ition  London  on  the 
Gth  day  of  June  i  h  interview  Hsted  from  H  to  \~1  o'clock 

in  the  evening  and  I  with  Mr.  CIIAHLI-.S  WILLIAM  WHITE  and 
Mr.  CIIACLI-.S  HiNi.vniN  two  friends  of  the  Pliintiff  were  present 
at  it  and  w<j  hear  .••rsation  which  took  p]  ice  between  the 

Plaintiff  and  Mr.  Gosrouu  and  saw  their  treatment  of  each  other. 
Mr.  GOM-ORIJ  at  my  request,  asked  the  Plaintiff  upon  matters 
which  had  occurred  In  !<>re  he  left  Kngknd  and  particularly  as  to 
why  tho  Pliintiff  left  the  :.rmy  and  Mr.  GOSFOUD 
admitted  that  the  reasons  given  by  the  Plaintiff  were  correct  and 
thy  PUintiff  being  particularly  anxious  to  aee  his  aunt  Lady 


DOUGHTY  offered  of  his  accord  to  meet  her  at  any  time  in  the 
presence  of  Mr.  GOSFORD  and  myself  and  Mr.  GOSFORD  promised 
to  inform  her  of  such  offer  and  bring  about  an  interview  between 
them  and  to  let  me  know  the  day  agreed  upon  for  the  said  inter- 
view. The  impression  made  upon  my  mind  and  as  I  have  been 
informed  and  believe  by  the  said  Mr.  HINGSTON  and  Mr.  WHITE 
upon  each  of  their  minds  by  the  said  meeting  between  the  said 
VINCENT  GOSFORD  and  the  Plaintiff  was  and  is  that  they  well 
knew  and  recognised  each  other.  I  have  not  heard  from 
Mr.  GOSFOKD  since.  I  have  no  hesitation  whatever  in  asserting 
my  full  and  entire  belief  that  the  Plaintiff  is  Sir  ROGER  CHARLES 
DOUGHTY  TICHBORNE  B.ironet  the  eldest  son  of  the  late  Sir  JAMES 
FRANCIS  DOUGHTY  TICHBORNE  Baronet  deceased  and  I  personally 
have  no  doubt  respecting  his  identity.  The  several  statements 
hereinbefore  contained  are  within  my  own  knowledge."  Now 
just  attend  to  this.  There  is  this  question  put  to  you  :  "  Now  I 
will  call  your  attention  to  two  or  three  things,  as  you  state,  in 
the  third  paragraph.  This  seems  to  have  been  made  on  the 
2nd  of  July,  1867,  and  you  say  it  was  made — I  mean  in  the  sense 
of  being  drawn  up — on  the  same  day  as  it  is  sworn.  That  is 
your  recollection  ? — That  is  my  recollection.  And  this  is  your 
recollection,  as  you  say,  on  the  2nd  July,  1867.  Now,  you  see, 
first  of  all  you  recognised  him  particularly  by  the  upper  part  of 
his  face  and  head."  Then  the  Lord  Chief  Justice  puts  this 
question  to  you,  and  just  attend  to  it :  "  The  whole  of  that  seems 
to  ba  wrong,  is  it  not  ?  "  Do  you  remember  that  ? — No,  I 
do  not. 

Did  you  answer  "Yes"?  Do  you  remember  that? — I  do 
not  remember  it.  I  told  you  I  have  dismissed  it  from  my  mind. 

Now,  then,  was  this  further  put  to  you.  The  Lord  Chief 
Justice  goes  on  to  say:  "Because  this  affidavit  says  you  went 
into  'the  office  of  Mr.  HOLMES,  the  Plaintiff's  solicitor,  but  not 
expecting  to  see  the  Plaintiff;  he,  however,  was  announced 
during  my  visit,  and  upon  hia  entering  into  Mr.  HOLMES'  room  I 
at  once  recognised  him,  particularly  on  the  upper  part  of  his 
face  and  head,  as  Mr.  ROGER  TICUBORNE.'  That  is  all  wrong  ?  " 
That  is  just  as  a  question  to  you  ;  and  then  did  you  answer, 
"  That  is  all  wrong."  I  am  reading  from  page  2370  ? — I  really 
have  no  recollection  of  it.  It  has  gone  out  of  my  mind. 

Now  then,  let  me  call  your  attention  to  this.  Your  attention 
was  called  to  your  affidavit  pointedly.  Then  this  question  is  put 
to  you  :  "This  leads  you  to  the  inference  that  you  advanced  the 
£500  after  being  satisfied  of  his  identity  ?"  That  is  a  question 
put  to  you.  Then  you  answer,  "  Yes,  that  is  all  wrong.  It  is  a 
mistake  in  drawing  the  affidavit."  Do  you  remember  saying 
that? — I  do  not  remember  it,  but  I  daresay  I  did. 

You  daresay  you  did? — I  do  not  remember  it. 

Dr.  KENEALY  :  Your  Lordship  cannot  be  referred  to  any  page 
that  the  Witness  does  not  remember. 

The  LORD  CHIEF  JUSTICE  :  When  he  says  he  does  not  remem- 
ber, there  is  an  end  of  it. 

Dr.  KENEALY  :  Your  Lordship  is  referred  to  page  2370.  He 
says  he  does  not  remember  it. 

The  LORD  CHIEF  JUSTICE  :  That  is  only  for  reference  to  the 
notes. 

Mr.  HAWKINS:  Let  me  go  on  further  with  reference  to  that. 
This  is  a  question  put  to  you  : — "  You  were  so  convinced  of  his 
identity  that  you  placed  £500  to  his  credit?" — That  is  the 
wording  of  the  affidavit.  That  is  wrong.  £500  was  placed  there 
long  before  July,  as  the  books  will  prove  of  themselves.  It  is  a 
mistake  of  the  attorney. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  appear  to  have  been 
placed  to  his  credU,  but  merely  allowed  to  draw. 

Mr.  HAWKINS  :  No  definite  amount  placed  to  his  credit. 

Mr.  Justice  LUSH:  Have  you  a  recollection  of  that? — I  have 
not.  I  do  not  recollect  it.  It  is  entirely  out  of  my  mind.  I 
have  dismissed  the  whole  thing  ever  since.  I  have  not  taken 
the  slightest  notice  of  it. 

Mr.  HAWKINS  :  Was  not  your  affidavit  afterwards  printed  and 
put  into  the  book  form  with  other  affidavits? — The  affidavit  was 
in  a  very  confused  si  ate,  and  there  was  a  great  deal  of  trouble 
about  it.  There  is  some  inaccuracy  about  it. 

When  did  you  discover  the  inaccuracy  about  it? — I  am  only 
speaking  of  what  occurred  at  the  last  Trial. 

When  did  you  discover  the  inaccuracy  about  it? — I  did  not 
discover  it.  Somebody  discovered  it.  I  have  no  recollection  of 
this  matter  you  are  referring  to  at  all. 

Was  it  printed  in  a  book  with  other  affidavits? — I  do  not 
know,  I  am  sure. 

Had  you  not  a  copy  of  the  book  yourself? — I  do  not  know  I 
did. 

Mr.  Bci.rETT,  do  attend? — I  am  attending. 

Was  not  this  question  put  to  you,  "  Did  you  not  know  your 
affidavit  was  printed  in  a  book  and  circulated  ?  Have  you  not 
a  copy  of  the  book  yourself?"  and  did  you  not  answer,  "  1  believe 
I  have  ;"  and  then  was  not  this  question  put  to  you,  "  And  read 
your  own  affidavit  in  it,  I  daresay? — I  daresay  I  have"? 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that  ? — I  do  not. 

The  LOUD  CHIEF  JUSTICE:  Do  you  remember  the  book  of 
affidavit!,  or  seeing  such  a  book? — I  have  a  very  imperfect 
recollection  of  a  book  of  affidavit*. 

Mr.  HAWKINS  :  Was  it  published  in  the  newspapers? — I  do  not 
know. 

You  do  not  know? — I  do  not  know. 

Now  besides  this,  in  your  affidavit,  I  see  you  state  that  there 
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are  some  things  which  ho  answered  correctly.  Did  it  occur  to 
you  at  all  that  if  this  alliduvit  was  to  l>"  used  it.  would  br  a  fair 
thing  to  gay  there  were  SOUK-  tilings  whinh  he  dul  not  remember V 
— I  really  do  not  understand  what  you  ini'aii. 

I  will  tell  you  what  I  mean.  I  menu  the  sealed  packet.  He 
did  not  remember  the  contents  of  it  at  all.  You  told  us  it  struck 
you  as  odd? — Well,  he  did  not  remember  the  contents. 

You  did  not  mention  that  in  your  allidavit  at  all? — I  daresay 
not.  I  do  not  know  whether  I  have  or  have  not. 

The  LORD  CHIEF  JUSTICE:  It  is  quite  certain  you  have  not. 
You  did  not  refer  to  the  sealed  packet,  or  his  ignorance  of  the 
sealed  packet  at  all? — I  do  not  remember  it  does. 

It  does  not;  we  have  just  heard  it  read? — No. 

Mr.  HAWKINS:  Let  me  ask  you,  moreover,  do  you  mean  to  say 
that  GOSFORD  stated  that  the  reason  given  by  the  Plaintiff  for 
leaving  the  army  was  correct:  that  he  was  in  debt? — I  do  not 
know.  I  merely  give  you  the  Plaintiff's  answers.  I  am  no 
Jodge. 

Aa'a  matter  of  fact? — I  do  not  know  whether  those  questions 
and  answers  were  correct  or  incorrect. 

Mr.  Justice  MELLOR  :  Did  OOSFOKD  admit  them  to  be  correct? 
— I  am  not  aware  whether  GOSFORO  assented  to  them  or  dis- 
sented. 

What  is  the  language  of  the  affidavit  ? 

Mr.  HAWKINS  :  "  Mr.  GOSFORD,  at  my  request,  asked  the 
Plaintiff  upon  matters  which  had  occurred  before  he  left  England, 
and  particularly  as  to  the  reason  why  the  Plaintiff  left  the  army, 
and  Mr.  GOSFORD  admitted  that  the  reasons  given  by  the  Plaintiff 
were  correct " — is  that  true  ? — I  do  not  recollect  what  GOSFORD 
said. 

The  LORD  CHIEF  JUSTICE  :  You  stated  in  your  affidavit  that  he 
admitted  that  the  answers  of  the  Defendant  were  correct  ? 

Dr.  KENEALT  :  The  reasons. 

The  LOUD  CHIEF  JUSTICE  :  The  reasons  for  leaving  the  army 
were  correct? — At  this  time  I  can  give  no  opinion  upon  it.  I  do 
not  recollect  it. 

Mr.  Justice  MELLOB  :  You  said  the  affidavit  was  partly  pre- 
pared by  Mr.  ADAMS  and  partly  by  Mr.  HOLMES  ;  do  you  mean 
it  w-is  partly  prepared  in  the  country  and  partly  in  London? — I 
believe  so  ;  that  is  my  impression. 

Did  you  see  the  original  draft  of  either  the  one  or  the  other  ? 
— 1  really  forget.  1  think  it  was  partly  done  at  one  place  and 
partly  at  the  other.  I  think  Mr.  HOLMES  had  something  to  do 
with  it,  and  Mr.  ADAMS  had  something  to  do  with  it,  but  I  can- 
not explain  to  your  lordship  exactly  how  matters  were. 

Mr.  HAWKINS:  Let  me  ask  you  this.  GOSFORD,  you  say, 
declined  to  alter  the  opinion  he  formed? — I  do  not  kn  jw  he  did. 

You  know  he  had  not  altered  it  up  to  January,  1868  ? — I  dare 
say  not.  I  do  not  know  whether  he  did  or  did  not ;  it  was  no 
business  of  mine. 

Did  you  in  January,  1868,  know  that  GOSFORD  had  filed  his 
answer  to  the  bill  in  Chaucery? — No,  I  knew  nothing  at  all 
about  the  Chancery  business. 

Did  you  not  see  GOSFORD'S  affldavita? — No. 

Are  you  sure  of  that  ? — Yes. 

At  all  events,  did  you  in  the  month  of  January,  1868,  with 
reference  to  your  debt  due  from  GOSFORD,  tell  Mr.  BAIGENT'S 
father  that  in  the  course  of  a  day  or  two  if  you  did  not  hear  from 
GOSFORD  the  law  must  take  its  course? — I  do  not  remember  say- 
ing anything  of  the  sort. 

Will  you  undertake  to  say  you  did  not? — I  will  not  undertake 
to  say  either  way. 

Did  you  take  proceedings  against  GOSFORD  in  1868  ? — I  do  not 
remember. 

You  do  not  remember  that  ? — I  do  not  think  it  was  in  1868. 

The  LORD  CHIEF  JUSTICE  :  When  was  it? — I  think  it  was  the 
Litter  part  of  the  year  1867  that  I  commenced. 

Proceedings  against  GOSFORD  ? — 1  know  it  was  two  or  three 
months  after  the  meeting  at  the  Law  Institution.  I  heard 
nothing  about  him.  The  thing  was  kept  open  :  he  took  no  notice 
whatever,  and  took  no  pains  to  pay  me.  I  put  it  into  Mr. 
CHARLES  LEWIS'S  hands,  of  Old  Jewry,  to  get  the  matter  settled. 
I  was  not  actuated  by  any  feeling,  although  he  ignored  me  in  the 
Chancery  proceedings.  I  was  not  hasty. 

Ignored  you  in  the  Chantery  proceedings  ? — -When  he  was 
examined  at  the  Law  Institution  he  took  high  ground.  I  was  not 
hasty  in  the  matter.  I  waited  till  the  end  of  October,  before  I 
took  the  slightest  notice  of  the  matter  between  him  and  me. 

How  long  had  the  matter  been  standing? — For  years.  I 
received  letters  from  him  thanking  me  over  and  over  again,  for 
the  indulgence  I  had  shown  him. 

Mr.  HAWKINS:  Did  you  know  in  the  month  of  June,  1868,  or 
the  summer  of  1868,  that  the  Commission  was  about  to  go  out? — 
I  heard  of  the  Commission. 

])id  you  learn  also,  about  the  month  of  July,  1868,  the 
Defendant  was  enquiring  about  a  vessel  called  the  '  Themis '  ? — 
Yes,  I  think  I  do  remember  something  about  the  word  '  Themis.' 

Did  you  hear  that  he  had  been  down  to  Liverpool  ? — No,  1  do 
not  remember  that. 

Did  you  le»rn,  first  of  all,  that  the  mite  ot  the  'Themis  '  had 
been  seen? — I  do  not  remember  now. 

Surely,  you  cannot  forget  that? — I  do  forget.  I  have  forgotten 
all  about  it. 

You  forget  whether  or  not  it  was  alleged  by  the  Defendant 
himself  that  it  had  been  the  '  Themis  '  that  picked  him  up,  and 


On- mate  of  the  '  ThemU '  had  bien  found? — I  have  no  know- 
li  ili;r  whatever. 

You  have  no  recollection  at  all  on  the  subject? — I  have  not. 

Do  you  recollect  the  name  of  the  '  Themis  '  ? — I  recollect  the 
word  '  Themis.' 

\\Vre  you  in  communication  with  Mr.  HOI.M&S  on  the  subject? 
— I  may  have  been  ;  not  that  I  am  aware  of. 

Did  you  ever  hear  that  the  mate  of  the  '  TheinU  '  had  been 
seen  ? — Not  to  my  recollection. 

Your  memory  is  a  blank  on  the  subject? — Yes,  it  is.  I  have 
forgotten  ;ill  about  it ;  dismissed  the  whole  ttiiug  from  my  mind 
fi.p  months. 

You  knew  that  the  Commission  was  going  out? — 1  heard 
of  it. 

Did  you  know  there  had  been  a  correspondence  with  any  per- 
sons in  Chili? — I  do  not  know  it  as  a  fact.  I  think  I  heard 
something  about  it. 

Did  you  have  copies  of  it? — Not  I,  indeed  ! 

Let  me  ask  you,  did  you  read  the  communications  which  from 
time  to  time  came  from  Australia? — No. 

Did  you  not  receive  letters  from  Australia? — I  received,  I 
think,  one  or  two.  1  could  not  read  them,  and  sent  them  up  to 
Mr.  HOLMES. 

Do  you  mean  to  say  you  never  communicated  further  with 
him  ? — Yes ;  where  the  letters  are  now  I  have  not  the  lea-it 
idea.  I  could  not  read  them  or  understand  them ;  I  sent  them 
up  to  Mr.  HOLMES. 

You  did  get  into  correspondence  with  people  in  Australia? — I 
never  answered  one  single  letter  or  took  the  least  notice. 

Re-examined  by  Dr.  KENEALY. 

Dr.  KENEALY  :  We  had  better  have  the  whole  of  the  affidavit 
read  now. 
The  LORD  CHIEF  JUSTICE  :  Let  it  be  read. 

(  The  following  affidavit  was  read  and  handed  in) : — 
IN  CHANCERY 

"  Between  SIR  ROGER  CHARLES  DOUGHTY 

TICHBORNE,  BARONET      .        .      Plaintiff 

AND 

SIR   PYERS   MOSTYN,    BARONET, 
WILLIAM  MOSTYN,  VINCENT 
GOSFORD, EDWARD  HOPKINS, 
THE  HONORABLE  TERESA  MARY 
JOSEPHINE  DOUGHTY  TICH- 
BORNE,   WIDOW,    AND    ROGER 
JOSEPH      DOUGHTY      TICH- 
BORNE AND    HENRY    ALFRED 
JOSEPH       DOUGHTY      TICH- 
BORNE (severally  Infants  under  the 
age  of  21  years)  ....    Defendants. 
"  I  WILLIAM  WIIITEAU  BULPETT  of  the  firm  of  BULPETT  and 
HALL  of  the  City  of  Winchester  and  of  Alresford  and  Alton  in 
the  County  of  Hants,  Bankers,  and  a  Justice  of  the  Peace  for 
the  said  County  and  also  for  the  City  of  Winchester  make  oath 
and  say  as  follows  : — 

"  1.  I  am  sixty  years  of  age.  I  knew  and  was  personally  well 
acquainted  with  the  late  Sir  HENRY  JOSEPH  TICHBORNE  the  late 
Sir  EDWARD  DOUGHTY  the  late  Sir  JAMES  FRANCIS  DOUGHTY 
TICHBORNE  and  the  late  Mr.  ALFRED  JOSEPH  DOUGHTY  TICHBORNE 
all  deceased,  all  of  Tichborne  Park,  in  the  said  county  of  Hants. 
I  was  the  Banker  for  the  said  Sir  JAMES  TICHBORNE  and  the  said 
Mr.  ALFRED  TICHBORNE.  I  have  been  on  friendly  terms  with 
various  members  of  the  TICHBORNE  family  for  many  years  past 
including  the  DOWAGER  LADY  JAMES  TICHBORNE  the  mother  of 
the  above-named  Plaintiff. 

"  2.  1  have  been  in  the  habit  of  hunting  in  Hampshire  for 
many  years  and  1  perfectly  remember  the  Plaintiff  hunting  with 
me  in  the  same  field  previously  to  his  leaving  England  in  the  year 
1853.  I  distinctly  remember  that  on  one  occasion  being  a  partic- 
ularly wiudy  day  he  lost  his  hat  and  rode  after  the  hounds  the 
whole  day  without  it  and  the  circumstance  was  remarked  upon 
at  the  time  by  myself  to  others  in  the  hunting  field. 

"3.  On  the  28th  day  of  March,  1867,  I  was  in  the  office  of  Mr. 
HOLMES  the  Plaintiff's  solicitor  but  not  expecting  to  see  the  Plain- 
tiff he  however  was  announced  during  my  visit  and  upon  his 
entering  into  Mr.  HOLMES'  room  I  at  once  recognised  him  parti- 
cularly by  the  upper  part  of  his  face  and  head  as  Mr.  ROGER 
TICIIBORNE  the  eldest  son  of  the  late  Sir  JAMES  FRANCIS  DOUGHTY 
TICHBORNE  whom  I  formerly  knew  and  hunted  with.  Our  said 
meeting  was  quite  accidental.  Since  that  time  I  have  met  the 
Plaintiff  and  dined  with  him  on  several  occasions  and  I  was  so 
convinced  of  his  identity  that  I  placed  five  hundred  pounds  to  his 
credit  at  my  bank  and  have  allowed  him  to  draw  upon  the  same 
pending  his  obtaining  possession  of  his  just  rights. 

"  4.  Considering  that  the  Plaintiff  was  greatly  ill-used  by  the 
denial  of  his  identity  and  for  the  purpose  of  bringing  about  an 
amicable  arrangement  if  possible  and  to  avoid  expensive  litiga- 
tion, I  procured  an  interview  which  took  plice  between  the 
Plaintiff  and  Mr.  VINCENT  GOSFORD  at  the  Grosvenor  Hotel 
Victoria  Station  London  on  the  6th  day  of  June  1867  such  inter- 
view lasted  from  8  to  12  o'clock  in  the  evening  and  I  with  Mr. 
CHARLES  WILLIAM  WHITE  and  Mr.  CHARLES  HINGSTON  two  friends 
of  the  Plaintiff's  were  present  at  it  and  we  heard  the  conversa- 
ton  which  took  place  between  the  Plaintiff  and  Mr.  GOSFORD 
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and  saw  their  treatment  of  each  other.  Mr.  GOSFORD  at  my 
request  asked  the  Plaintiff  upon  matters  which  had  occurred 
before  he  left  England  and  particularly  as  to  the  reason  why  the 
Plaintiff  left  the  Army  and  Mr.  GOSFORD  admitted  that  the 
reasons  given  by  the  Plaintiff  were  correct  and  the  Plaintiff 
being  particularly  anxious  to  see  his  aunt  Lady  DOUGHTY  offered 
of  his  accord  to  meet  her  at  any  time  in  the  presence  of  Mr. 
GOSFORD  and  myself  and  Mr.  GOSFORD  promised  to  inform  her  of 
such  offer  and  bring  about  an  interview  between  them  and  to 
let  me  know  the  day  agreed  upon  for  the  said  interview.  The 
impression  made  upon  my  mind  and  as  I  have  been  informed 
and  believe  by  the  said  Mr.  KINGSTON  and  Mr.  WHITE  upon  each 
of  their  minds  by  the  said  meeting  between  the  said  VINCENT 
GOSFORD  and  the  Plaintiff  was  and  is  that  they  well  knew  and 
recognised  each  other.  I  have  not  heard  from  Mr.  GOSFORD 
since. 

"  5.  I  have  no  hesitation  whatever  in  asserting  my  full  and 
entire  belief  that  the  Plaintiff  is  Sir  ROGER  CHARLES  DOUGHTY 
TICHBORNE  Baronet  the  eldest  son  of  the  late  Sir  JAMES  FRANCIS 
DOUGHTY  TICHBORNE  Baronet  deceased  and  I  personally  have  no 
doubt  respecting  his  identity. 

"  6.  The  several  statements  hereinbefore  contained  are  within 
my  own  knowledge.  "  \V.  W.  BULPETT. 


"  Sworn  at  New  Alresford  in  the  County  of  Southampton  this 
2nd  day  of  July  1867  before  me  "  JNO.  FRAS.  ADAMS 

"  A  Commissioner  to  administer  Oaths  in  Chancery  in  England." 

Dr.  KENEALY  :  Now  I  understand  from  you  that  at  the  present 
moment  you  have  only  an  indistinct  recollection  of  this  two 
hours'  conversation  GOSFOUD  had  with  you  at  Winchester  ? — The 
only  prominent  part  which  I  can  really  well  recollect  is  his 
description  of  the  treatment.  I  only  remember  about  the 
Gravesend  business.  That  has  made  more  impression  on  me 
than  anything  else. 

Did  he  explain  to  you  under  what  circumstances  he  paid  you 
this  visit? — 1  think  that  he  stated  he  came  on  to  me  having  been 
refused  by  Mr.  HOPKINS  admission  to  his  house,  so  he  favoured 
me  with  a  visit  perfectly  uninvited  and  unexpected. 

Mr.  HOPKINS  refused  him  admission  to  his  house  ? 

The  LORD  CHIEF  JUSTICE:  He  told  you  that  V — Yes,  my  lord, 
or  that  he  would  not  see  him. 

Dr.  KENEALY  :  It  is  about  the  same  thing.  Had  he  gone  to 
Mr.  HOPKINS,  did  he  tell  you,  by  invitation,  or  in  the  same  way 
that  he  honoured  you  with  a  call  ? — That  I  cannot  answer. 

What  time  of  the  day  was  it  that  Mr.  GOSFORD  came  to  you  ? 
— I  should  think  it  was  about  eight  o'clock  in  the  evening. 
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Was  that  the  first  visit  he  ever  paid  you  ? — Since  he  left  the 
county. 

Did  you  ever  tell  anybody  the  particulars  of  the  conversation 
that  you  had  with  Mr.  GOSKORD  that  evening? — Not  to  my  re- 
collection. No,  I  am  almost  certain  1  did  not. 

How  soon  after  you  saw  GOSFORD  that  evening  did  you  see 
HOLMES? — I  really  cannot  tell  you. 

You  cannot  tell  me? — I  cannot  tell  you. 

Is  that  Mr.  HOLMES'S  clerk,  in  that  corner  there,  next  to  Mr. 
BOWKER  (pointing)? — Mr.  STEVENS,  he  was  then. 

Did  you  give  yourself  any  trouble  at  all  about  this  interview 
Mr.  GOSFORD  favoured  you  with  ? — No,  not  in  the  least. 

Had  you  been  at  all  engaged  as  a  banker,  or  in  banking  busi- 
ness for  ROGER  TICHHORNE'S  father  or  uncle  ? — The  present 
Plaintiff's  father  I  was  very  much  engaged  with. 

That  was  Sir  JAMES  ? — Yes. 

You  did  act  in  banking  matters  for  him  ? — Oh,  yes.  I  believe 
not  exclusively. 

I  merely  confine  it  to  banking  matters. 

The  LORD  CHIEF  JUSTICE  :  You  mean  you  were  not  his  only 
banker? — Not  his  only  banker. 

Dr.  KENIALY  :  Were  you  at  all  engaged  for  Sir  HENRY? — 
Certainly,  the  bank  was  mixed  up  with  Sir  HENRY.  There  were 
very  many  transactions. 

That  was  Sir  EDWARD'S  elder  brother  ? — Sir  EDWARD'S  elder 
brother. 


Had  you  any  banking  transactions  at  all  with  Sir  EDWARD 
himself  ? — I  do  not  recollect  any. 

Were  these  the  only  two  members  of  the  family  you  had  any 
banking  business  with  ? — Yes. 

The  father  and  the  uncle  ? — Yes. 

I  want  to  know  the  particulars  of  the  circumstances  under 
which  HOLMES  took  you  to  this  consultation  ;  just  tell  us  how  it 
was  ? — It  was  considered  that  another  interview  with  Mr. 
GOSFORD  would  be  desirable. 

You  say  before  then  you  had  two  or  three  interviews  with  Mr. 
GOSFORD  ? — Yes. 

Where  were  those  interviews? — In  the  City,  in  Lombard- 
street,  and  in  Mr.  HOLMES'S  office.  After  chatting  over  these 
matters  he  always  adjourned  with  us,  and  dined  with  us.  We 
were  always  "  hail  fellows  well  met,"  in  those  days. 

Did  you  converse  with  GOSFORD  on  these  occasions  about  the 
Defendant  and  his  claims  ? — His  claims  to  the  property,  do  you 
mean  ? 

Yes  ? — I  daresay  I  did,  but  I  do  not  recollect. 

I  want  to  know  what  it  was  that  conveyed  the  impression  to 
your  mind  that  if  these  two  persons,  GOSFORD  and  the  Defendant, 
were  brought  together  it  might  possibly  end  in  a  recognition? — 
There  was  no  hostile  feeling  on  the  part  of  GOSFORD.  We  fancied 
we  observed  a  feeling  in  his  mind  or  something  passing  through 
his  mind — it  was  mere  imagination  on  our  part — that  he  was  a 
little  uncertain.  We  did  not  know  then  of  Mr.  GOSFORD'S  em- 
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barrassment,  at  that  time.  Possibly  if  we  had,  wo  should  have 
thought  differently.  There  was  a  degree  of  uncertainty  about 
him  whi.-h  v.r  perceived  in  his  mind. 

Hid  you  perceive  that  at  those  various  interviews  you  had  with 
him  before  the  consultation  with  Counsel  took  place? — More 
previous  to  the  last  interview  than  any  other. 

Which  last  interview— at  the  '  Groavenor?  ' — At  the  '  Gros- 
venor. ' 

Were  those  matters  brought  before  the  Counsel  at  consultation 
l>y  HOLMES? — Which  matters? 

The  uncertainty  which  appeared  to  impress  itself  ? — 1  cannot 
say  that.  1  cannot  recollect. 

Can  you  tell  me  how  it  was  that  HOLMES  started  the  subject 
of  having  a  consultation  with  Counsel? — I  cannot  now. 

Do  you  remember  whether  it  was  at  his  office,  or  where? — It 
was  at  Lincoln's  Inn. 

No;  when  he  started  the  idea  first?— I  think  it  was  at  his 
office. 

How  long  before  that  consultation  at  Lincoln's  Inn  did  HOLMES 
introduce  you  to  Messrs.  KINGSTON  and  WHITE?— Well,  1  cannot 
tell  you. 

I  do  not  ask  you  to  a  day  or  week? — It  might  have  been 
perhaps  a.  couple  of  months.  I  really  cannot  pin  myself  to  any 
month.  It  was  during  the  year  1807. 

Now  you  say  HOLMES  requested  you  to  attend  the  consultation ; 
do  you  remember  what  he  said? — No,  I  do  not. 

You  answered  my  Lord  Chief  Justice  that  the  course  you 
were  to  pursue  was  discussed  at  consultation ;  have  you  any 
distinct  recollection  of  that  discussion  ? — I  have  not. 

THE  LOUD  CHIEF  JUSTICE:  Have  you  a  distinct  recollection 
that  it  was  discussed  ;  otherwise  why  did  you  answer  my  qu< 

Dr.  KENEALY:  Was  it  discussed  at  all? — Yes,  it  was  men- 
tioned. 

What  was  mentioned,  that  is  what  I  want  to  get  at? — It  was 
mentioned  desirable  te  bring  about  this  interview. 

Do  you  remember  who  mentioned  it  ? — No,  I  do  not.  1  know 
it  had  the  concurrence  of  the  Counsel  who  advised  us. 

The  LORD  CHIEF  JUSTICE  :  Who  were  the  Counsel  ? — The 
Counsel  was  Mr.  LOCOCK  WEBB. 

The  consultation  was  with  him  ? — Yes. 
Dr.  KENEALV  :  He  said  Lincoln's  Inn,  my  lord. 
The  LORD  CHIEF  JUSTICE  :  Yes,  but  it  might  have  been  with 
some  one  else. 

Dr.  KENEALY:  You  said  GOSFORD'S  mind  was  unsettled? — 
That  was  our  impression. 

Can  you  tell  me  on  what  that  impression  was  founded  ? — Well, 
I  do  not  know  that  I  know. 

Did  you  and  HOLMES  agree  on  the  matter  that  his  mind  did 
appear  to  be  unsettled? 

Mr.  HAWKINS:  That  is  rather  leading. 
The  LORD  CHIEF  JUSTICE:  So  leading  a  question  one  does  not 
hear  in  these  days. 

Dr.  KENEALT  :  A  very  great  Judge  said,  my  lord,  objections 
to  leading  questions  were  very  frivolous,  and  we  have  hid  a  great 
many  here. 

The  LORD  CHIEF  JUSTICE  :  I  have  great  respect  for  that  learned 
Judge,  but  certainly  should  not  bow  to  such  a  dictum  as  that. 

Dr.  KENEALY:  Did  you  and  HOLMES  consult  about  the  unsettled 
impression  ? — We  may  have  had  a  little  conversation  about  it. 
It  was  not  really  of  that  importance  that  I  could  speak,  or  give 
you  any  strong  fact  about  it. 

When  you  spoke  of  two  or  three  interviews  before  that  at  the 
'  Grosvenor  Hotel '  I  observed  you  made  a  gesture  of  that  sort, 
what  did  you  mean  to  indicate? — That  meant  that  we  thought 
he  was  undecided. 

You  have  been  asked  about  some  expression  that  this  man  used 
about  "  idle  nonsense ;  "  can  you  tell  me  to  what  he  applied  that 
word  "  idle  nonsense  "? — I  do  not  remember. 

You  have  no  recollection  whatever  about  it  ? — No,  I  have  not 
Was  there  a  fireplace  in  this  '  Grosvenor  Hotel '  room  where 
you  were? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Which  room  were  you  referring 
to ;  the  one  they  were  in  first,  or  the  one  they  went  into  ? 

Dr.  KENEALY  :  I  did  not  mean  where  they  were  dining ;  where 
they  were  discussing. 

Mr.  Justice  MELLOR:  The  smoking-room. 
The  LORD  CHIEF  JUSTICE  :  Yrou  mean  the  smoking-room? — ] 
think  there  was  a  fireplace  in  both  rooms. 

Dr.  KENEALY  :  Do  you  remember  the  Defendant  and  GOSFORD 
standing  near  that  fireplace? — Yes,  I  do. 

About  how  long  were  they  there? — They  might  have  been 
rome  few  minutes,  I  think,  together. 

Was  it  after  or  before  they  went  to  the  fireplace  that  you  hearc 
GOSFORD  use  the  phrase  "This  is  idle  nonsense"? — I  really  can 
not  say. 

You  cannot  tell  that  ? — No. 

How  did  that  conversation  about  the  army  or  the  regiment,  or 
whatever  it  was,  begin,  do  you  remember? — I  was  pressing  them 
to  talk  of  matters  with  which  they  were  both  well  acquainted 
and  I  wished  them  to  talk  of  matters  which  took  place  before  thi 
Defendant  left  Kngland. 

l)i<l  you  tell  them  so? — Yes,  I  did. 

Did  this  conversation  arise  quick  upon  that? — I  think  it  did. 
Can  you  tell  me  what  were  the  exact  words  that  GOSFORD  usec 
to  the  Defendant  about  it? — 1  cannot  tell  you  any  further  than 


.Iready  said  as  to  who  put  the  first  question.     I  cannot 
i  nearer  than  that. 

With  reference  to  the  army,  can  you  tell  me  the  exact  words 
hat  GOSKDRD  [nit  to  the  Defendant  about  it? — Do  you  mean 
vhcn  lie  joined  the  army  or  when  he  left  it. 
It  was  either  the  one  or  the  other. 

The  LORD  CHIEF  JUSTICE:  Are  you  not  sure  which  it  was — 
where  he  joined,  or  where  he  left? — I  do  not  quite  understand 
'our  lordship. 

Dr.  KENEALV:  You  see  it  was  followed  immedi itcly  by — "I 
was  in  debt  some  £:iOO  or  £t"o/' 

The  LORD  CHIEF  JUSTICE:  No,  I  beg  your  pardon.  The  next 
[uestion  is,  "  Why  did  you  leave  the  army  ?  " 

Dr.  KENEALV  :  Yes,  my  lord,  it  is  followed  immediately  by  that 
to  the  Witness)  Does  that  enable  you  to  say  what  was  the  next 
orui  of  question  he  put  to  him?  "  I  was  in   debt  son 
X  Ion,  and  wished  to  go  abroad."     That  was  the  next  answer  he 
;ave  ? — That  was  the  reason  given  for  his  leaving  the  army. 

Then  I  want  to  know  from  you  whether  you  are  quite  clear 
whether  liosmr.t)  asktd  him  where  he  joined  the  army  or  where 
ic  left  it? — My  impression  is  he  first  asked  where  he  first  joined. 
Then  you  say  after  mentioning  these  dates,  some  question  was 
nit  about  Sir  JAMES  having  some  words  ;  did  they  enter  into 
particulars  as  to  what  the  words  were  about  ? — No.  The  words 
were  caused  by  his  leaving  the  army. 

The  LOUD  CHIEF  JUSTICE:  That  they  had  words  because  he 
eft  the  army  ? — Because  he  left  the  army.  His  father  was  angry 
at  his  leaving  the  army. 

Did  the  Defendant  say  that? — The  question  bore  in  that 
direction.  The  question  was,  "  Did  not  you  have  some  words 
with  your  father  about  leaving  the  army"? 

Dr.  KENEALY  :  That  was  GOSFORD'S  question  ? — That  was 
JOSFORD'S  question. 

The  LORD  CHIEF  JUSTICE:  What  was  the  answer? — The 
answer  was  "  Yes,  we  did."  What  those  words  were  was  not 
said. 

Dr.  KENEALY:  As  I  understand,  during  a  portion  of  the  con- 
versation you  and  those  other  two  gentlemen  retired  ? — Yes. 

Wras  that  while  they  were  talking  at  the  fireplace,  or  did  you 
retire  to  another  room,  or  where  did  you  retire  to? — We  retired 
to  another  room,  I  think. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  you  were  un- 
certain whether  you  went  to  another  part  of  the  room,  or  to 
another  room.  1  took  that  down  ? — 1  think  we  retired  twice.  I 
seem  to  recollect.  I  think  there  were  two  sorts  of  retirements. 
Dr.  KEXEALY  :  You  now  think  you  retired  twice  ? — It  arose  in 
this  way :  GOSFORD  preferred  to  talk  of  these  matters  before  him 
and  me,  and  then  the  other  two  gentlemen  went  lower  down  ia 
the  large  room  and  took  some  tea,  so  that  they  were  out  of  hear- 
ing. But  previous  to  that,  when  we  first  met  we  all  retired, 
leaving  them  together  to  talk  over  matters. 

Was  either  of  those  gentlemen  present  when  the  discussion  or 
conversation  went  on  aboat  the  sealed  packet? — My  impression 
is  they  were  not  far  off. 

Were  they  within  hearing  ? — 1  think  they  were,  but  I  think 
that  one  of  them  took  some  notes. 

The  LORD  CHIEF  JUSTICE:  During  the  conversation? — During 
the  conversation. 

Dr.  KENEALY  :  Upon  the  sealed  packet  ? — I  think  upon  the 
whole. 

Now  a  passage  was  read  to  you  from  your  last  examination 
which  contained  the  words  "  would  not  state,"  in  the  same  way 
as  your  examination  to-day  contained  the  words  "  would  not 
state."  I  want  to  know  what  you  mean  by  conveying  to  the 
Jury  that  the  Defendant  would  not  state  what  were  the  contents 
of  that  packet? — He  hesitated  to  give  an  answer. 

That  may  have  arisen  from  ignorance,  therefore  I  want  to 
know  on  what  you  base  your  description  of  "he  would  not 
state"? — 1  meant  by  saying  "he  would  not  state"  that  he 
declined  to  give  any  answer  to  the  contents  of  the  letter. 

The  LORD  CHIEF  JUSTICE:  I  have  pointed  out  to  you  before 
twice  over  the  essential  difference  between  the  two  things.  It 
is  one  thing  for  a  man  to  say  "  1  know,  but  1  am  not  going  to 
tell  you,"  and  it  is  a  very  different  thing  for  a  man  to  say  "  I  do 
not  remember"? — My  recollection  is  that  his  answer  was,  "  I  do 
not  remember." 

Dr.  KENEALY  :  Why  do  you  say  he  declined  to  give  an  answer ; 
what  is  that  founded  on,  if  it  is  founded  on  anything  you 
know?  "I  do  not  remember"  is  not  declining  to  give  an 
answer.  Wre  want  clearly  to  convey  the  impression  to  the  Jury 
of  what  took  place.  First  you  say  he  said  "  I  do  not  remember," 
then  you  say  he  would  not  say,  and  "  I  decline  to  give  an  answer." 
I  want  the  Jury  to  know  clearly? — He  very  much  hesitated,  and 
the  question  was  pressed  on  him  two  or  three  times,  and  it  ended 
by  his  saying,  "  1  do  not  remember  anything  about  it." 

At  that  time,  as  I  understand,  the  other  gentlemen  were 
within  hearing,  and  taking  notes? — I  believe  they  were. 

What  was  the  Defendant's  manner  at  that  time,  when  he  was 
answering  in  that  way,  and  hesitating,  and  so  on? — His  manner 
was  perfectly  cool  and  collected. 

You  went  on  to  say  that  the  Defendant  said  he  had  been  com- 
plained of  very  much  about  not  meeting  his  family,  and  then  you 
were  interrupted.  Continue  your  recollection  of  those  remarks 
which  the  Defendant  made  about  not  meeting  the  family? — lie 
mentioned  having  been  tv/itted  very  much  about  not  meeting 
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different  branches  of  his  family,  on  which  he  said,  "  I  am  quite 
ready  to  meet  any  of  them— all  of  them,  where  they  may  think 
proper  to  meet." 

Do  you  remember  whether  Lady  DOUGHTY'S  name  was  men- 
tioned particularly? — Yes,  Lady  DOUGHTY'S  name  was  mentionec 
particularly  ;  her  daughter's  name  was  mentioned  particularly. 
STOCKTON— I  think  a  person  of  the  name  of  STOURTON  or 
STUUTON — was  mentioned  particularly,  and  I  do  not  know 
whether  SEYMOUR'S  name  was  not  mentioned. 

By  whom  were  these  various  names  mentioned? — By  the 
Defendant. 

And  in  what  connection  did  he  mention  them? — In  wha 
connection  ? 

Connected  with  what  did  he  mention  them  ? — He  merely 
mentioned  them  to  justify  his  willingness  to  meet  them. 

Was  it  upon  that  the  arrangement  was  made  between  yoursel 
and  GOSFORD  about  it  ? — Yes. 

Now  you  gave  an  answer  to  Mr.  HAWKINS,  "  The  Defendan 
said  in  a  very  obstinate  way  he  would  not  state  the  contents.' 
When  did  he  say  that? 

Mr.  Justice  LUSH  :  That  is  before  he  was  asked  to  repeat  the 
very  words.  He  corrected  that  afterwards. 

Dr.  KENEALY  :  He  corrected  that  afterwards,  about  supposing  ii 

was  the  Defendant  who  first  asked  about  the  brown  paper.     Thai 

is  the  one  he  corrected,  not  this  one.     I  do  not  remember  any 

correction  of  this.     I  should  be  glad  to  be  corrected  by  your 

lordship  if  it  is  so.     My  note  is   "  The  Defendant  said  in  a  very 

obstinate  way  he  would  not  state  the  contents." 

The  WITNESS  :  Did  I  make  use  of  the  word  "obstinate?  " 

Dr.  KENEALY  :  Yes,  I  wrote  it  down. — I  do  not  remember  that. 

You  do  not  remember  that? — No,  I  do  not  indeed. 

Now  when  did  HOLMES  first  communicate  to  you  about  this 

sealed  packet?     Have  you  any  recollection  when  it  was? — The 

sealed  packet  ?    The  sealed  packet  was  first  mentioned  at  this 

interview. 

That  he  had  a  copy  of  the  sealed  packet ;  when  did  he  first 
mention  that? — You  mean  the  document  produced  just  now  ? 

Yes.  That  one  that  was  in  your  hands? — On  the  10th  of 
August. 

Had  you  gone  there,  or  had  he  sent  for  you  or  what  ? — 1  had 
looked  in  there. 

Up  to  that  time  had  you  heard  anything  from  anybody  as  to 
the  contents  of  the  sealed  packet? — I  never  knew  such  a  docu- 
ment was  in  existence. 

Were  you  long  with  Mr.  HOLMES  when  he  made  this  commu- 
nication to  you  ? — 1  do  not  remember  that  I  was. 

Can  you  tell  us  what  HOLMES  said  to  you  about  it? — No,  I 
cannot — he  said  this  :  "  I  have  received  this  from  the  Plaintiff." 
You  said  ia  answer  to  one  of  Mr.  HAWKINS' questions,  that  you 
suggested  that  GOSFOKD  should  be  cross-examined  ;  how  did  you 
come  ;  t  that  GOSFORD  should  be  cross-examined  ? — In 

consequence  of  his  answer  at  the  '  Grosvenor  Hotel '  about  his 
destroying  the  packet.  What  is  your  question  ? 

I  want  to  know  how  you  came  to  suggest  to  HOLMES  that  GOS- 
FORD should  be  cross-examined.  Did  HOLMES  and  you  have 
some  conversation  about  it  before,  or  what  ? — I  heard  GOSFORD 
examined  at  the  Law  Institution  on  that  packet. 

And  you  heard  him  swear,  you  say,  that  he  destroyed  it  ? — That 
examination  was  after  the  meeting  at  the  '  Grosvenor  Hotel.' 

Then  you  say  you  heard  him  swear  that  he  destroyed  it? — I 
heard  him  say  at  the  Law  Institution  that  he  destroyed  it. 

Was  it  that  that  made  you  suggest  that  he  should  be  cross- 
examined? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Where  do  you  say  you  heard  him 
say  that  he  he  had  destroyed  it?— At  the  Law  Institution. 

Then  you  are  mistaking  Dr.  KENEALY'S  question.  He  asked 
you  was  it  in  consequence  of  your  having  heard  him  say  that  he 
had  destroyed  it  that  you  suggested  the  cross-examination  ? — I 
think  it  arose  from  this  circumstance.  He  stated  at  the  '  Groa- 
venor  Hotel '  that  he  had  got  it  with  all  his  other  papers  in 
London.  Then  he  was  subsequently  examined  on  that  point  at 
the  Law  Institution,  where  he  said  he  had  destroyed  it  at  such 
a  period. 

Dr.  KKNEALY  :  Then  it  was  in  consequence  of  that  that  you 
suggested  that  he  should  be  cross-examined? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  beg  your  pardon.  It  is  in  the 
cross-examination  the  fact  comes  out.  He  had  said,  according 
to  this  gentleman,  at  the  Law  Institution  that  he  had  it  witli  his 

other  letters  and  papers.     Then  upon  that  it  is  suggested 

Dr.  KENEALY  :  No,  my  lord,  at  the  '  Grosvenor.' 
The  LORD  CHIEF  JUSTICE:  I  beg  your  pardon.  lie  had  said 
at  the  'Grosvenor'  that  he  had  the  document  with  his  other 
letters  and  papers.  Then  it  is  suggested  that  he  should  be  cross- 
examined  with  a  view  to  see  whether  on  oath  he  would  abide  by 
that  statement,  or  what  he  would  represent.  Then  accordingly 
they  cross-examine  him  at  the  Law  Institution  the  1st  of  August, 
and  then  he  said  he  had  destroyed  the  document,  so  that  the 
statement  that  he  destroyed  the  document  was  not  the  reason  for 
non-examination,  but  came  out  on  the  cross-examination. 
The  WITNESS  :  It  came  out  on  the  cross-examination. 

l.,oi'.i)  CHIK:  JUSTICE:  He  was  not  examined-in-chief. 
Tin;  way  it  happened  wa.s  this,  lie  made  an  affidavit  in  the 
'  ery  suit.  On  that  affidavit  they  were  entitled  to  cross- 

cifiiijinu  IIITII  just  as  they  cross-examined  the  Plaintiff  on  his 
affidavit.     In  that  cross-examination — I  think  that  was  the  sole 


purport  and  object  of  it — they  cross-examined  Mr.  GOSFORD  as 
to  what  had  become  of  this  document.  Then  it  was  said  he  had 
destroyed  it. 

Mr.  Justice  LUSH  :  The  suggestion  must  have  preceded  that. 

The  LOUD  CHIEF  JUSTICE  :  Clearly.  He  wag  cross-examined 
on  that  point  alone. 

Dr.  KENEALY  :  (To  the  Witness.)  You  have  heard  what  my 
Lord  Chief  Justice  says. 

The  LORD  CHIEF  JUSTICE  :  Am  I  right ;  that  is  how  I  have 
understood  it.  You  did  not  know  what  ho  had  done  with  the 
document  till  you  cross-examined  him  at  the  Law  Institution? — 
No. 

That  is  so.  Then  it  was  for  the  first  time  he  said  he  had 
destroyed  the  document? — No,  I  do  not  eay  that.  I  believe  he 
made  a  statement  as  to  when  the  document  was  destroyed  in 
his  affidavit  in  Chancery.  Then  he  makes  another  statement  as 
to  its  being  destroyed  at  the  Law  Institution.  I  believe  there 
were  two  periods  given. 

You  may  be  right. 

Mr.  HAWKINS  :  I  do  not  recollect  any  statement  of  that  sort 
in  the  affidavit,  therefore  it  must  not  go  upon  the  shorthand 
notes. 

Dr.  KENEALY  :  My  lord  is  going  to  set  the  matter  right. 

Mr.  HAWKINS  :  I  am  not  sure  whether  he  was  cross-examined 
upon  his  answer  or  his  affidavit.  They  would  be  the  same  thing. 

The  LORD  CHIEF  JUSTICE:  He  was  a  Defendant  in  the 
Chancery  suit. 

Mr.  HAWKINS  :  In  one  suit. 

Dr.  KENEALY  :  Can  you  tell  us  how  you  came  to  know  he  had 
made  a  different  assertion,  either  in  his  affidavit  or  answer,  to 
that  which  he  made  to  you  at  the  '  Grosvenor '  ? — I  believe  I  had 
it  from  Mr.  HOLMES.  At  the  Law  Institution 

A  different  account  to  that  which  he  had  given  at  the  '  Gros- 
venor Hotel.'  Have  you  any  recollection  at  all  how  long  before 
he  was  cross-examined  you  heard  that?  How  long  before  he 
was  cross-examined  had  HOLMES  told  you  that  ? — No,  I  have 
not. 

Your  impression  is  HOLMES  told  it  you? — That  is  my  im- 
pression. 

What  did  HOLMES  tell  you  of  the  Defendant's  recollection  or 
version  of  the  sealed  packet  having  been  drawn  up  by  the  desire 
of  Counsel? — Do  you  mean  the  document  that  was  produced 
to-day  ? 

The  document  which  was  in  your  hands  to  day,  and  which  Mr. 
HOLSIES  asked  you  to  initial.  What  did  Mr.  HOLMES  tell  you 
about  the  document  having  been  drawn  up  by  the  desire  of 
Counsel? 

Mr.  Justice  LUSH  :  I  thought  he  negatived  that.  He  was 
asked  the  question,  and  I  thought  he  said  "  No." 

The  WITNESS:  I  believe  HOLMES  said  this  to  me  after  the 
examination  at  the  Law  Institution.  I  believe  there  was  a  con- 
sultation of  Counsel  and  Solicitor.  I  was  not  present.  I  think 
it  was  said,  unless  the  Defendant  made  a  clean  breast  of  the 
thing 

Mr.  HAWKINS  :  Are  you  speaking  of  what  occurred  in  con- 
sultation. 

Dr.  KENEALY  :  No,  he  is  not.  What  HOLMES  told  him,  and 
which  he  is  entitled  to  say. 

MR.  HAWKINS  :  I  should  like  to  know  whether  he  is  speaking 
of  that. 

Mr.  Justice  MELLOR  :  I  really  cannot  hear  him. 

Dr.  KENEALY  :  You  are  to  tell  us  what  HOLMES  told  you  took 
place  at  the  consultation.  I  want  to  know  what  that  was  you 
were  saying  about  a  clean  breast  when  you  were  interrupted?— 
My  impression  is  that  HOLMES  told  me  there  was  a  consultation 
of  Counsel  with  the  Defendant  after  the  examination  at  the  Law 
Institution,  and  that,  unless  the  Defendant  made  a  clean  breast 
of  that  affair,  the  Counsel  threatened  to  throw  up  their  brief. 

The  LORD  CHIEF  JUSTICE  :  That  in  consequence  of  that  the 
document  was  drawn  up  ? — That  in  consequence  of  that  I  believe 
the  document  was  sent  to  Mr.  HOLMES. 

Dr.  KENEALY  :  Has  your  lordship  got  that  now  ? 

The  LORD  CHIEF  JUSTICE:  No,  I  cannot  find  it. 
Mr.  HAWKINS  :  It  is  in  the  affidavit  of  the  21th  of  July,  1867. 
The  LORD  CHIEF  JUSTICE:  Of  VINCENT  GOSFORD? 
Mr.  HAWKINS  :  An  affidavit  in  '  TICHBORNE  v.  MOSTYN.' 
The  LORD  CHIEF  JUSTICE  :    That   is  the  matter,  I    suppose. 
Have  you  got  a  copy  ?     Let  me  look  at  it.     (It  was  handed  to  his 
ordsbip). 

Dr.  KENEALY:  You  were  asked  by  Mr.  HAWKINS  whether  you 
did  not  see  GOSFORD  several  times  after,  and  rather  reproached 
rou  that  you  did  not  tell  him  the  contents  of  this  thing.  Where 
lid  you  see  GosFOiiD  after  the  document  had  been  shown  to  you 
>y  Mr.  HOLMES,  and  initialed? — I  do  not  remember.  This  was 
n  the  month  of  July. 

I  know  you  said  to  Mr.  HAWKINS  that  you  saw  GOSFORD  after. 
Then  you  got  rather  a  rebuke  for  not  communicating  to  GOSFORD 
what  you  had  read  in  the  sealed  packet.  I  want  to  know  where 
t  was  that  you  saw  GOSFORD  V — I  really  do  not  know  that  I  can 
ecollect  seeing  GOSFORD  at  all  after  that.  I  do  not  think  I  did 
lave  any  interview  with  GOSFORD  after  that. 

That  is  what  I  wanted  to  have  quite  clear? — I  think  on  recol- 
ection  I  had  no  interview  with  Mr.  GOSFORD  after  that. 

Mr.  Justice  LUSH  :  After  the  examination  ? — After  the  examina- 
ion  at  the  Law  Institution  ;  in  fact,  he  ignored  me  altogether 
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The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  "  ignored  "  ? 

—  lie  did  not  care  to  say  anything  to  inc. 

mean  did  not  speak  to  you  V — i 

Dr.  IVKXKAI.V  :  Did  you  meet  him  at  the  Law  Institution? — 
\  .,  and  stared  him  wrll  in  the  face  as  usual,  and  went  to  shake 
bands,  and  he  said,  "  I  cinnot  shake  hand*,  it  ii  a  brearli  of 
faith  ;"  and  the  Solicitors  who  were  adjoining  him  said,  "Shake  ! 
him  off,  shake  him  off  ;  it  is  a  branch  of  faith."  Consequently  I 
turned  my  back  on  all  of  them. 

Do  you  know  who  was  the  solicitor  who  said.  "Shike  him  off, 
shake  him  off  "  ? — Mr.  BOWKER  and  Mr.  DOBINSON  :  which  1  con- 
sidered very  insulting  to  mo. 

Is  that  that  pleasant-looking  gentleman  there  (|,oiiitin^  to  Mr. 
BOWKER)  who  wns  wilh  Mr.  DOIUNSOX  when  lie  saul,  •'  Shake  him 
off,  shake  him  off  "? — It  is  very  much  like  him. 

In  point  of  fact  did  you  and  GOSFORD  have  any  communication 
together  after  that?— No. 

Then  you  were  in  error  when  you  told  that  to  Mr.   HAWKINS? 

—  Ye<,  1  was  in  error. 

You  have  been  asked  about  a  passage  in  your  affidavit  which 
I  do  not  clearly  understand. 

The  LOUD  CHIEF  JUSTICE:  They  have  not  got  that  affidavit 
in  Court. 

Dr.  KKST.ALY  :  No  doubt  your  lordship  will  bear  it  in  mind. 
The  LORD  CHIEF  JUSTICE:  It  seems  it  was  used  ia  the  Court 
of  Chancery,  and  was  not  used  on  the  late  Trial. 
Dr.  KKNEALY  :  Very  well,  my  lord. 

Mr.  HAWKINS:  It  has  not  been  used  in  this.  I  could  not 
use  it. 

Dr.  KENEALY  :  You  have  been  asked  about  a  statement  that 
you  made  that  GOSFORD  admitted  the  reasons  given  by  the 
Plaintiff  were  correct ;  that  was  the  Plaintiff  in  the  action  in  the 
Common  Pleas.  Can  you  tell  me  any  admission  of  that  kind. 
Can  you  specify  any  admission  of  that  kind  by  GOSFORD  that  you 
remember  ? — AV  hart  remember  by  his  saying  they  were  correct 
•was,  the  answers  that  the  Defendant  gave  to  his  questions  were 
correct. 

Did  GOSKOP.D  say  that? — I  said  to  GOSFORD,  "  He  has  answered 
yourquestions  in  a  very  straightforward  way  ;  are  they  true  and 
correct?  "  and  he  said  that  they  were  true  and  correct. 

You  said  that  to  GOSFORD,  as  I  understand,  at  the  '  Grosvenor '  ? 
— I  said  at  the  '  Grosvenor.' 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  that  just  now  ? — I  had 
quite  forgotten  that,  but  I  ought  to  have  said  so  ;  it  is  a  positive 
iact. 

The  LORD  CHIEF  JUSTICE  :  A  matter  of  this  importance,  which 
this  Witness  is  able  to  speak  to,  is  left  to  be  got  out  on  re- 
examination,  instead  of  being  gone  into  in  examination-in-chief. 
There  comes  out  in  re-examination  a  fact  which  the  Witness  ought 
to  have  been  cross-examined  on. 

Mr.  Justice  LUSH:  What  you  said  just  now  was  this,  "I  do 
not  recollect  whether  GOSFORD  admitted  or  not  that  the  reasons 
for  leaving  the  army  were  correct.  At  this  time  I  can  give  no 
opinion  on  it "  ? — If  you  will  refer  to  the  last  Trial,  to  the  ques- 
tions and  answers  that  really  I  did  state,  you  will  find  those  words 
stated. 

Dr.  KENEALY  :  That,  your  lordship  sees,  is  a  reason  why  we 
should  have  the  whole  thing  before  the  Jury. 

The  LORD  CHIEF  JUSTICE:  It  is  a  reason  why  all  this  should 
have  been  asked  in  examination-in-chirf.  It  is  quite  incredible 
that  this  important  interview  at  the  '  Grosvenor  '  should  not  be 
gone  into  by  one  side  or  other. 

Dr.  KENEALY  :  I  knew  it  would  be  gone  into  by  the  other  side, 
and  I  was  quite  content  with  that. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  the  way  a  case  of  this 
kind  should  be  conducted. 


Dr.  KKSKAI.V  :  With  all  respect  to  your  lordship,  I  think  it  is. 

The  LORD  CIIIKI  1  am  quite  sure  it  is  not. 

Mr.  Ju-tice  MM. I. OK:  !  put  the  question  mjself,  either  as  a 
repetition  of  another  question,  or  an  independent  question:  I 
certainly  understood  you  to  say  you  had  no  recollection  one  way 
or  the  other? — You  are  quite  right. 

Dr.  KENEALY:  Whatever  you  said  to  Mr.  HAWKINS,  are  you 
sure  what  you  have  now  stated  to  me  is  correct? — I  am. 

You  have  been  asked  about  thes-  proceedings  which  you  took 
against  GOM -DISH.  How  long  had  GOSKOKD  been  in  your  debt  for 
this  i!")00  or  £<»00? — Miny  years.  It  was  considerably  more  at 
one  time. 

Had  you  made  any  application  to  him  for  payment? — I  could 
not  get  an  answer  but  once  in  six  monthsfor  once  in  nine  months 
from  him. 

Did  you  ever  get  your  £.">()<)  ? — Yes,  I  got  it. 

Who  paid  it  to  you? — It  was  eventually  settled  by  him  and 
myself,  although  it  was  plaoed  in  the  hands  of  the  lawyers.  \Ve 
really  agreed  with  ourselves  to  settle  it. 

Who  lianded  you  over  the  money? — Mr.  BOWKER  handed  it  to 
my  Clerk. 

Examined  by  the  JURY. 

A  JUROR:  I  think  I  understood  you  to  say  that  up  till  you 
received  the  Defendant's  account  of  the  sealed  packet  you  did 
not  make  any  inquiries  as  to  the  truth  of  the  contents? — I  did 
not. 

Why  did  you  not? — The  reason  was  I  thought  no  more  about 
it.  I  had  forgotten  all  about  it.  When  it  was  first  presented 
to  me  at  the  last  Trial  I  was  astonished  to  find  my  signature 
to  it. 

Was  it  not  a  serious  thing? — No  doubt  it  was.  It  was  a 
delicate  thing.  I  did  not  wish  to  talk  about  it.  It  was  not  for 
me. 

Supposing  the  name  of  any  of  your  own  relations  had  been 
put  in  that  instead  of  Miss  DOUGHTY  would  you  not  have  made 
some  inquiries? — That  is  another  question  altogether.  I  cannot 
tell  what  the  state  of  my  mind  might  have  been  on  that  occasion. 

Did  not  you  ask  the  Defendant  himself  whether  it  was  true  or 
not  ?— No.* 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


•  MR.  BULPETT'S  EXAMINATION. 

"Eloquence,  especially  when  fired  by  virtuous  indignation,  is  apt  to 
overleap  the  strict  limits  of  accurate  description.  There  is  no  moro 
memorable  passage  in  the  whole  of  the  Attorney-General's  memorable 
speech  than  that  in  which  he  spoke  of  Mr.  BULPETT  as  a  '  swaggering 
banker  from  Winchester.'  About  Mr.  BCLPBTT,  whose  examination, 
cross-examination,  and  ro-oxamination  occupied  the  whole  of  yester- 
day, there  was  aa  littlo  'stagger'  as  could  well  bo  wished.  Mr. 
BULPETT  ia,  as  must  bo  rememombored,  a  private  banker — one  of  an 
almost  extinct  race.  He  is  also  a  country  gentleman,  and  a  member 
of  the  quorum  ;  and — if  wo  may  be  allowed  to  say  so— he  looks  like 
what  he  is,  banker,  squire,  and  Justice  of  tho  Peace,  a  plain  country 
gentleman,  in  short,  of  the  old-fashioned  type." 

"His  cross-examination  occupied,  as  nearly  as  may  be,  four  hours 
and  a-half,  and  was  not  only  singularly  minute  and  searching,  but 
also  distinctly  hostile  in  its  tone— Mr.  HAWKINS,  indeed,  openly 
declaring  that  he  was  anxious  that  no  interval  of  adjournment  should 
separate  the  cros3-exatnination  and  re-examination." 

"  Mr.  BCLPETT  himself  wa»,  in  one  ro'p^et,  a  model  Witness.  He 
never  answered  positively  excipt  where  ho  was  positively  certain. 
Where  ha  had  the  least  doubt  he  said  as  much,  frankly  and  openly." 
— '  The  Daily  Telegraph,'  October  22nd,  1873. 


TICHBORNE  LETTERS. 


I  asked  VINCENT  A.  GOSFORD  at  our  meeting,  Grosvenor  Hotel 
— present  Messrs.  WHITE,  KINGSTON,  BULPETT — if  any  person  had 
seen  any  letter,  or  envelope  of  letter,  that  1  had  sent  to  him? 
He  said  no ;  he  could  swear  nobody  had  seen  one  of  them.  I 
then  told  him  to  look  at  the  address  on  all  envelopes  sent  by  me 
to  him,  and  he  would  find  that  between  the  word  VINCENT  and 
•>I:D  he  would  find  the  initial  of  his  other  name  similar  to 
this —  VINCENT  A.  GOSFORD. 

This  he  said  he  had  never  noticed. 

Memo,  for  Counsel.  R.  C.  D.  TICHBORNE. 


85,  Jermyn  Street,  London.  S.W. 

Dear  SPOFFORTH, — If  I  remember  right,  I  said  in  my  letter  to 
Mr.  HOPKINS, — '  You  must  remember  the  rumour  of  Miss  BEL- 
LEW  and  her  father  following  me  to  Paris.  Her  father  said  1  had 
deceived  his  daughter,'  and  insisted  on  my  father  making  me 
marry  her,  which  I  declined  to  do.  Her  name  was  FKANCES.*- 
Yours  truly, 

R.  C.  D.  TlCHnoiiNE. 

*  This  lady  was  not  called  at  the  Trial   by    the   Prosecution. 


ONE  HUNDRED  AND  TWENTY-FIRST  DAY.    WEDNESDAY,  OCTOBER  22,  1873. 


EDWARD    GOD  RICH,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  belong  to  the  firm  of  GODRICII  and  UTTERTON,  wine 
merchants,  Winchester  ? — No. 

Are  you  in  the  firm  ?— I  am  engaged  by  them.  Mr.  GODRICII  is 
my  father. 

And  did  you  reach  Melbourne  in  January,  1853? — Yes. 

Did  you  engage  with  Messrs.  PBICE  and  FRICKEK  at  Mel- 


bourne?— Yes. 

The  LORD  CHIEF  JUSTICE  :  In  their  employment  ?— 1  es. 

Dr.  KENF.ALY  :  Were  those  gentlemen  auctioneers  and  store 
agents  there? — they  were. 

And  did  they  carry  on  their  business  in  Market  Street,  Mel- 
bourne?— Yes. 

Now  I  call  your  attention  to  the  year  1854— were  you  in 
Melbourne  then  ? — Yes. 

Did  you  receive  a  quant  ity  of  general  goods  from  the  '  Osprey   I 
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— We  received  goods  into  store,  at  so  much  per  week,  marked 
'  Ospivy.' 

By  the  Ji'RT:  In  what  month? — About  September,  1854. 

Did  you  take  them  over  from  the  vessel  direct  ? — Direct  from 
the  lighter,  some  part  of  them. 

Mr.  Justice  LUSH  :  From  the  lighter? — From  the  lighters,  a 
part  of  them.  They  came  originally  from  the  lighter — all  the 
goods  were  brought  up  then  to  Melbourne  from  the  lighters. 

And  they  came  fiom  the  lighter  direct? — I  suppose  they  came 
direct  from  the  lighters.  I  do  not  know  that. 

Dr.  KENEALY:  Did  you  see  the  lighter?— No. 

By  the  JURY  :  How  do  you  know  the  lighter  received  them 
from  the  '  Osprey '  ? 

The  LORD  CHIEF  JUSTICE  :  He  does  not  say  that.  All  he  says 
is  they  received  goods  into  store  marked  '  Osprey'? — Yes. 

What  sort  of  goods  were  they  ? — They  were  American  goods. 

What  species  of  goods? — Lobster  cases,  oyster  cases,  jun 
cases 

Do  you  mean  cases  with  lobsters  in  them? — Yes,  lobsters  in 
tins. 

Mr.  Justice  MELLOR  :  Preserved  fish  and  fruit? — Preserved 
fish  and  fruit. 

Dr.  KENEALY:  What  other  things? — Flour  in  barrels,  imple- 
ments  

What  sort  of  implements? — Long  shovel  handles,  mining 
shovels. 

Anything  else  ? — I  do  not  recollect.  There  may  have  been 
other  things,  but  I  cannot  think  of  anything  else  just  now. 

Do  you  remember  any  window-sashes  ? — Window-sashes  and 
doors — window-sashes  in  bundles. 

Where  did  you  store  them  ? — In  the  Market  Street. 

On  whose  account  did  you  receive  them? — G.  S.  EVANS'. 

Was  lie  a.  Melbourne  merchant  ? — He  was. 

Did  you  receive  any  goods  for  Messrs.  I'uiCE  and  FRICKF.R? — 
They  purchased  frequently  goods  of  all  descriptions  from  W.  Al. 
TF.NNANT  and  Co. 

The  LORD  CHIEF  JUSTICE  :  That  is  other  goods  you  are  speaking 
of? — And  purchased  some  of  those  goods. 

You  received  these  goods  into  the  warehouse  on  account  of  G. 

S.EVANS;  then  do  I  understand  that  PRICE  and  FRICKER ? 

— We  received  some  of  those  goods.  There  were  some  sold  at 
W.  M.  TENNANT'S  Auction  Rooms.  Where  they  came  from  that 
Mr.  EVANS  sent,  J  do  not  know. 

You  say  you  received  goods  into  the  store  marked  '  Osprey  '  ? 
— Yes. 

Now,  I  understand  you  to  say  the  goods  were  received  by  you 
on  account  of  G.  S.  EVANS? — Yes. 

Are  you  going  to  speak  now  of  some  other  goods  or  some  of 
the  same? — Which  1  received  into  store. 

.Mr.  Justice  MELLOU:  Which  weie  af.erwards  disposed  of? — 
Yes. 

Dr.  KENEALY  :  I  thought  they  were  other  goods  maiked  in  the 
same  way. 

The  LORD  CHIEF  JUSTICE  :  So  did  I.  You  were  speaking  of 
the  same? — The  same. 

What  became  of  the  goods  you  say  you  had  in  store? — They 
were  sold  by  Messrs.  PRICE  and  FUICKEK  out  of  the  btore— they 
were  b'.okers  besides. 

The  J  uitv  :  Did  you  see  the  bill  of  lading? — No. 

The  LOUD  CHIEF  JUSTICE  :  How  G.  S.  EVANS  became  entitled 
to  them  you  do  not  know? — No. 

Dr.  KENEALY  :  They  were  auctioneers,  you  say? 

The  LORD  CHIEF  JUSTICE  :  No,  LU  own  people. — Yes,  Messrs. 
PRICE  and  FKICKER  were  the  auctioneers. 

Dr.  KENK.U.Y  :  And  G.  S.  KVANS  ? — Was  a  merchant. 

The  LOUD  CHIEF  JUSTICE:  Can  you  tell  us  whether  the  goods 
you  received  on  account  of  G.  S.  EVANS  had  been  consigned  to 
EVANS,  or  bought  by  EVANS? — I  do  not  know. 

Dr.  KENEALY:  Do  you  remember  any  subscription  for  some 
shipwrecked  sailors  at  that  time  ? 

Mr.  HAWKINS  :  I  do  not  kuow  how  that  can  be  asked? 

The  LORD  CHIEF  JUSTICE:  Well,  supposing  that  persons  had 
come  to  him,  and  asked  him  to  subscribe  for  shipwrecked  sailors, 
that  would  be  a  fact,  would  not  it,  supposing  he  had  subscribed  ? 
1  mean  if  it  comes  iuto  the  practical  form  that  way  ? 

Mr.  HAWKINS:  My  lord,  the  question  of  whether  they  were 
shipwrecked  sailors  or  not,  is  a  mere  question  of  hearsay ;  and 
our  experience  of  "shipwrecked  sailors"  is  not  encouraging 
(much  laughter). 

The  LOUD  CHIEF  JUSTICE:  It  is  true  ;  then  supposing  persons 
had  come  to  them  for  subscriptions  for  persons  alleged  to  be 
wrecked,  it  would  only  amount  to  that. 

Mr.  HAWKINS  :  Very  well,  my  lord. 

Mr.  Justice  MELLOR:  Were  you  asked  to  subscribe  for  any 
shipwrecked  sailors  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  At  what  time?— About  September. 
1864. 

Dr.  KENEALY  :  Did  you  subscribe  ? — Yes. 

Can  you  tell  me  about  whether  there  was  anything  like  a  gold 
fever,  or  anything  at  that  time? — Very  strong  indeed. 

Mr.  Justice  LUSH  :  In  September? — Yes,  all  through  that  year, 
1864. 

Do  you  know  what  mailings  are  ? — I  know  what  rushes  are. 

Were  there  what  were  called  rushes? — Yis. 

To  the  gold  fields  ?— Yes. 


The  LORD  CHIEF  JUSTICE  :  If  1  understand  what  that  meansi 
it  is  this,  there  being  some  new  discoveries  of  a  gold  field,  a  great 
rush  takes  place  in  consequence  ? — From  one  place  to  another— 
a  rush  of  population. 

Mr.  Justice  MELLOR:  Those  people  who  come  in  go  to  the 
new  discovery? — Not  only  the  new  people  who  come  in,  but  those 
at  one  digging  go  to  another. 

They  le.ive  one  digging  and  go  to  another,  and  other  people 
join  them  ? — Exactly  so,  my  lord. 

Dr.  KENEALY  :  Do  you  know  anything  as  to  the  custom-house 
or  the  port  officials,  whether  they  were  very  strict  or  the  reverse 
in  their  duties  during  that  time? — At  what  time ? 

We  will  say  from  June  to  September,  1854? — There  was  a 
great  rush  of  business  iuto  the  bay.  All  the  consignees  of  goods 
had  great  difficulty  in  receiving  their  goods  consequent  on  the 
delay  in  the  custom-house. 

The  LORD  CHIEF  JUSTICE  :  Is  that  owing  to  the  quantity  of 
business? — Yes,  it  appears  that  there  was  more  b  isiness  coming 
to  the  bay  than  the  Government  had  the  staff  to  do  it  with. 

Dr.  KENEALY  :  Did  your  employers  purchase  the  'Osprey  '? 

Air.  HAWKINS  :  My  lord,  1  must  have  a  personal  knowledge  of 
this. 

Dr.  KENEALY:  Why  should  you  assume  he  has  not  a  personal 
knowledge?  It  is  really  most  wearying  to  bu  subjected  every 
moment  to  this.  I  presume  he  says  nothing  from  hearsay  or 
guesswork. 

Mr.  HAWKINS  :  The  purchase  of  a  vessel  is  conducted  through 
document,  and  we  must  have  the  facts. 

Ihe  LORD  CHIEF  JUSTICE:  Then  you  see,  Mr.  HAWKINS,  that 
is  very  easily  got  over.  Supposing  he,  being  in  the  employment 
of  PKICE  and  FRICKER,  knew  that  a  vessel  called  the  '  Osprey  ' 
came  into  their  possession,  the  presumption  is  that  they  paid  for 
the  vessel. 

Mr.  HAWKINS  :  If  your  lordship  thinks  so. 

Dr.  KENEALY  :  Did  the  '  Osprey  '  come  iuto  the  possession  of 
your  employers  ? — It  did. 

When  was  that? — I  knew  the  'Osprey'  as  a  lighter,  a  dis- 
mantled ship  cut  down. 

The  LORD  CHIEF  JUSTICE:  Will  you  just  answer  the  question, 
a  very  proper  one.  When  you  told  us  that,  and  were  asked  if 
the  '  Osprey  '  came  into  your  employers'  hands,  the  next  question 
is  when  ? — 1  do  not  know  ;  I  saw  her. 

What  do  you  mean,  you  saw  her? — I  saw  the  vessel. 

Mr.  Justice  MELLOR:  When? — 1850  and  1857. 

The  LORD  CHIEF  JUSTICE:  In  their  possession? — In  THROCK- 
JIORTON'S  possession,  a  lighterman. 

You  have  just  said  that  the  vessel  came  into  the  possession  of 
your  employers? — Yes,  Mr.  THROCK.MOUTON  was  my  employer. 

Mr.  Justice  MELLOR  :  You  changed  your  employment? 

The  LORD  CHIEF  JUSTICE  :  Not  PRICE  and  FUICKER? — No. 

Mr.  Justice  LUSH:  What  was  his  name? — C.  L.  THROUIV- 
MOKTON. 

The  LORD  CHIEF  JUSTICE:  In  185G  or  1X57?— And  1857. 

Then  you  first  saw  it  in  hn  possession  in  1856? — Yes. 

I  think  you  siy  she  was  dismantled? — A  dismantled  ship. 

Mr.  Justice  MELLOR:  Turned  iuto  a  lighter? — Turned  iuto  a 
lighter. 

By  the  JURY:  Do  you  know  whether  it  was  an  American  or  an 
English  ship? — Evidently  of  American  build. 

'Ihe  LORD  CHIEF  JUSTICE  :  How  mauy  masts  had  she? — Her 
rua^ts  were  taken  out  when  1  saw  her. 

There  would  still  be  the  places  where  the  masts  were  ? — No, 
not  at  all. 

Had  they  been  covered  over? — They  rip  up  the  decks,  and 
take  out  the  masts  to  make  as  much  room  as  they  can. 

Dr.  KENEALY  :  What  are  those  lighters  used  f.ir?— For  con- 
veying goods  from  the  ships  in  the  water  to  the  Queen's  Wharf, 
Melbourne. 

By  the  JURY  :  What  was  the  tonnage  of  this  '  Osprey '  when 
you  saw  her? — She  would  carry  about  'MO  tons,  but  there  would 
be  no  criterion  as  to  her  actual  sizj  when  sea- going. 

What  was  her  length? — Her  length  would  be  about  120  feet. 

Dr.  KENEALY  :  Are  lighters  used  for  any  other  purpose  than 
that,  ?  Are  they  ever  used  as  store  ships  ? — They  used  to  be. 

The  LORD  CHIEF  JUSTICE  :  Were  they  at  that  time  of  day? — 
Yes,  I  have  known  goods  lying  in  the  bay  for  three  months. 

Dr.  KENEALY:  In  those  lighters? — In  those  lighters. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  because  the  cargoes 
have  not  been  discharged,  or  that  the  vessels  were  used  for 
storing  cargoes  that  had  been  discharged  ? — Used  for  cargoes 
that  had  been  discharged,  because  there  was  not  room  in  the 
warehouse  in  Melbourne. 

Mr.  Justice  MELLOR  :  Used  as  floating  warehouses  ? — Exactly 
so. 

Dr.  KENEALY  :  You  have  been  asked  about  the  length  of  this 
lighter — about  her  tonnage ;  when  they  dismantle  ships  in  that 
way,  do  they  reduce  them  in  bulk  or  sine  ? — It  always  was  the 
object  of  lightermen  to  get  ships'  bottoms  with  large  capacity. 

The  LORD  CHIEF  JUSTICE:  Then  the  learned  Counsel  asks 
whether  they  reduced  the  size,  I  do  not  know  how  ? — Yes  ;  I 
was  going  to  say  a  large  ship  would  draw  too  much  water  to 
pass  over  the  bar  at  the  Salt  Water  Kiver.  They  cut  down  the 
works  perhaps  in  some  cases  .'i,  4,  5  or  C  feet;  that  will  lighten 
her  and  make  her  smaller,  but  she  has  got  all  the  room  for 
carrying  capacity. 


290 


THE    TICHBORNE    TRIAL. 


[OCTOBER  22,  1873. 


So  much  as  before  had  kept  out  the  sea  water  ? — And  which 
would  be  useless  as  a  lighter. 

Mr.  Justice  LUSH  :  She  would  be  of  smaller  capacity,  than  as 
a  ship? — Yes. 

The.  JURY:  It  would  not  reduce  her  length,  would  it  ? — Not 
much. 

How  do  they  tow  these  lightermen  ? — Steamers,  tugs. 

Dr.  KENEALY  :  Did  they  have  tugs  there  in  1851 V  — Yes. 

I  suppose  you  never  measured  her  ? — No. 

Did  you  ever  see  her  after  1857  ? — No. 

Cross-examined  by  Mr.  HAWKINS. 

When  were  you  first  of  all  discovered — I  mean  to  say  with 
reference  to  this  story  you  have  told  us  about  the  '  Osprey ' — on 
the  part  of  the  Defendant? — The  first  I  heard  about  my  coming 
here  was  last  Friday. 

Had  you  mentioned  this  story  to  anyone  before  last  Friday  ? — 
I  might  possibly  have  done  so. 

I  do  not  want  possibly,  but  want  to  know  the  fact? — About 
the  goods,  you  mean  ? 

I  mean  what  you  have  told  us  about  the  lighter  and  the 
'  Osprey.'  I  want  to  know  when  you  first  of  all  mentioned  the 
facts? — I  might  have  doue  so  the  last  few  years,  since  at  home. 

I  know  you  might,  but  did  you,  as  a  matter  of  fact  ? — Yes. 

AVho  to  ? — To  Mr.  ANDREWS. 

Who  ia  Mr.  ANDREWS  ? — A  coachbuildef  in  Winchester. 

The  LORD  CHIEF  JUSTICE  :  He  has  been  examined  as  a  Witness. 

Mr.  HAWKINS:  And  when? — Last  Friday. 

That  is  the  first  time?— No. 

When  was  the  first  time? — Last  Monday  week. 

To  whom  ? — To  Mr.  ANDREWS. 

Have  you  had  since  then  a  correspondence  with  Mr.  GUILDFORD 
ONSLOW? — Yes. 

A  long  correspondence  ? — No,  not  a  long  correspondence. 

When  did  you  receive  your  communication  from  Mr.  GUILDFORD 
ONSLOW  ? — Monday-last. 

Did  you  see  him? — Not  then. 

When  did  you  see  him  ? — I  saw  him  on  Menday. 

Where  ? — At  Poet's  Corner. 

Had  he  written  you  a  long  letter  before  this  ? — Not  a  long 
letter. 

But  had  he  written  to  you? — Yes. 

At  Poet's  Corner  did  he  have  a  long  talk  with  you  about  the 
state  of  Melbourne  iu  1854? — We  had  a  conversation. 

Was  your  statement  taken  down  last  Monday  week  ? — Not 
Monday  week. 

Last  Monday? — Yes.  •» 

Was  it  taken  down  in  writing  last  Monday? — Yes. 

Who  by? — Mr.  HARCOURT. 

Where  ? — Poet's  Corner. 

I  thought  you  said  you  had  not  been  to  Poet's  Corner  till  last 
Monday? — I  am  speaking  of  last  Monday  now. 

Was  it  taken  down  in  writing  before  Monday  ? — No. 

By  nobody  ? — No. 

And  you  have  never  given  it  out  ? — No. 

And  never  been  asked  to  give  your  evidence? — No. 

Were  you  asked  whether  you  could  swear  it  was  a  schooner  ? 
—No. 

What?— I  think  not. 

Will  you  swear  you  were  not? — I  will  not  swear. 

Were  you  asked  whether  you  could  swear  to  her  being  black? 
— Yes,  she  was  black  because  she  was  tarred  over. 

I  am  not  asking  you  the  fact  at  present ;  but  were  you  asked 
whether  you  could  swear  she  was  black  ? — 1  was  asked  to  swear 
nothing. 

The  LORD  CHIEF  JUSTICE  :  Nor  are  you  asked  now  to  swear 
whether  you  were  asked  to  swear  one  thing  or  another;  the 
question  put  to  you  was,  whether  you  were  asked  whether  you 
could  swear  she  was  black  ? — No. 

Mr.  HAWKINS  :  You  were  not  ? — No. 

Do  you  remember  what  you  said  just  now,  about  two  minutes 
ago?  Do  you  remember  what  questions  were  put  to  you? — 
Yes. 

What  were  they  ? — They  are  on  the  statement. 

No,  tell  me  yourself,  from  your  recollection? — The  description 
of  the  lighter  that  I  saw. 

The  LORD  CHIEF  JUSTICE  :  You  were  asked  to  give  a  descrip- 
tion ? — Yes. 

Mr.  HAWKINS:  Who  asked  you  that? — Mr.  HARCOURT. 

Had  Mr.  ONSLOW  asked  you?  was  he  there? — Yes. 

Tell  me  what  further  questions  you  were  asked  ? — The  state  of 
trade  in  Melbourne. 

What  else  ? — The  port  regulations. 

What  else? — The  stowage  of  goods. 

W'hat  were  you  asked  about  the  stowage  of  goods  ? — What  I 

knew  about  the  stowage  of  goods  in  PRICK  and  FRICKER'S  stores, 

and  my  engagement  with  THI:OCKMORTON. 

Was  that  all? — That  was  the  substance  of  it. 

The  LORD  CHIKK  JUSTICE:   When  did   you  leave  PRICE  and 

FUICKEK'S? — The  latter  part  of  the  year  Is.M. 

Mr.  HAWKINS  :  Do  you  know  anything  about  the  port  regula- 
tions?— I  went  into  Melbourne  in  is."i:>. 

I  did  not  ask  you  that.  Do  you  know  yourself  anything 
about  the  port  regulations? — Only  what  came  under  my  own 
observation. 


Among  the  things  that  came  under  your  observation,  will  you 
ti'll  me  what  are  the  |>nrt  regulation!  according  tu  your  cx|>er, 
—  When  she  is  in  the  oliiipj-,  in  the  straits,  she  lias  to  t. 
before   she   can   go  through  the    Heads    with    passengers    on 
board. 

Where  do  the  custom-house  officers  board  her  ? — At  Queen's 
Cliff. 

The  LORD  CIIIKF  JUSTICE:  Whereabouts  is  that? — That  is  the 
pilot  station  nt  the  Heads. 

Mr.  Justice  LUSH  :  The  custom-house  officers  come  out  there? 
— They  come  out  there. 

Mr.  HAWKINS  :  Is  it  one  of  the  regulations  of  the  port  that  no 
communication  is  permitted  with  the  shore  until  the  board-' 
has  cleared  the  ship? — Which  boarding  officer? 

The  Customs? — It  is  the  custom  for  the  medical  officer  to  go 
on  board  at  Queen's  Cliff,  and  she  has  first  to  pass  her  quaran- 
tine. 

The  LORD  CHIEF  JUSTICE:  The  custom-house  officers,  as  I 
understood  you ? — Board  her  at  Queen's  Cliff  and  Willi, tins- 
town. 

Tben  there  are  two  sets  of  custom-house  officers? — There  are 
some  at  Queen's  Cliff  and  some  at  Williamstown. 

Mr.  HAWKINS:  And  do  they  both  board  her? — No,  I  should 
think  not. 

Do  you  know  ? — No,  I  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  Then  I  do  not  understand  you.  You 
say  there  are  custom-house  officers  at  Queen's  Cliff  ? — Yes. 

And  there  are  also  custom-house  officers,  as  we  know,  at 
Williamstown.  A  vessel  comes  in,  is  off  the  Heads,  takes  her 
pilot,  is  going  to  Williamstown  ;  where  do  the  custom-house 
officers  board  her? — Sometimes  at  Queen's  Cliff,  and  sometimes 
Williamstown,  as  the  officers  are  stationed. 

I  understood  you  they  were  at  both? — Yes  ;  the  custom-house 
officers  come  up  the  bay  to  Williarnstown. 

On  board  of  her  ? — Yes. 

What  you  mean  is  not  that  they  go  on  board  at  Williamstown 
>ut  at  Queen's  Cliff,  and  go  up  with  the  ship  to  Williamstown  ? 
— Yes. 

Where  does  the  medical  officer  go  on  board  ? — Queen's  Cliff. 
She  does  not  pass  the  quarantine  ground  until  the  medical  officer 
goes  on  board. 

Mr.  HAWKINS:  Are  there  any  other  officers  go  on  board  a 
vessel  besides  the  medical  officer  and  custom-house  officers? — 
Police  officers.  The  police  officers  only  board  ships  in  cases  of 
emergency. 

The  LORD  CHIEF  JUSTICE  :  Where  do  you  say  the  police  officers 
jo  on  board  ? — At  Queen's  Cliff,  in  case  of  any  sailors  being  in 
custody. 

How  do  they  know  that? — By  flying  a  signal. 

Mr.  Justice  LUSH  :  And  with  out  a  signal  they  do  not  ? — No. 

Mr.  HAWKINS  :  Do  you  mean  to  say  that  without  a  signal  the 
police  officers  do  not  go  on  board? — No. 

Eh  ? — Not  in  all  cases. 

Do  not  they  generally  do  it  ? — They  did  not  board  us. 

Do  not  they  generally  do  so  ? — I  do  not  know. 

Had  you  any  sailors  on  board  of  that  sort  ? — No. 

The  LORD  CHIEF  JUSTICE:  Then  how  do  you  know? — We  went 
in  not  under  port  regulations. 

You  are  asked  about  port  regulations ;  you  say  you  know  them 
;o  the  extent  of  your  own  experience,  and  now  you  say  these 
officers  go  on  board  on  a  signal  being  made  which  is  only  done 
in  case  of  emergency.  What  do  you  know  of  your  own  know- 
ledge on  the  subject  ? — I  am  speaking  of  ships  generally  now. 

I  was  taking  down  these  different  things  as  matters  that  had 
come  under  your  own  observation  ? — Yes,  of  different  ships. 

Has  that  ever  come  under  your  observation  ? — It  is  usual  in 
all  ports. 

You  are  asked  about  the  port  of  Melbourne.  Do  confine  your- 
self to  what  you  know,  and  tell  us  only  what  you  know  of  the 
port  of  Melbourne  ?— I  know  at  the  port  of  Melbourne,  Queen's 
Cliff,  police  officers  do  not  board  ships  at  Queen's  Cliff  unless 
the  police  flag  is  flying. 

Mr.  HAWKINS  :  Do  they  before  the  vessel  comes  to  Williams- 
town  ? — They  sometimes  fly  the  flag  at  Queen's  Cliff,  and  some- 
times at  Williarnstowu.  A  case  may  occur  on  board  coming  up 
the  bay. 

But  before  she  comes  to  anchor,  do  not  the  police  at  some  period 
or  other  board  her? — Generally. 

The  LORD  CHIEF  JUSTICE  :  Signal  or  no  signal  ? — Signal  or  no 
signal 

Mr.  HAWKINS  :  The  newsagents  are  very  active  there  too,  are 
they  not  ? — Yes. 

As  far  as  the  practice  of  the  port  is  concerned,  do  you  know 
it  was  a  public  recommendation  for  masters  of  vessels  to  have  a 
summary  in  triplicate  of  the  latest  and  most  important  intelligence 
they  may  be  in  possession  of,  so  as  to  afford  the  public  the  earliest 
information.  Do  not  you  know  that  was  a  recommendation  to 
all  masters  of  vessels? — Coming  inwards. 

And  it  was  the  practice,  was  not  it,  of  every  vessel  coming 
inwards  to  be  boarded  by  a  newsagent  almost  before  the  custom- 
house officers  could  get  alongside  ? — Yes,  exactly  so. 

Now,  you  have  told  us  it  was  about  September,  1854,  that 
these  goods  were  warehoused  ? — Yes. 

You  did  not  see,  did  you,  the  lighter,  until  it  brought  the 
goods  ? — No. 
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Mr.  Justice  MELLOR  :  We  have  not  got  whether  he  can  tell  us 
any  more  definitely  what  time  in  September. 

Mr.  HAWKINS  :  1  have  a  reason  for  putting  it  by  and-bye,  my 
lord.  Were  you  then  in  the  service  of  PRICE  and  FRICKEK  ?— 
Yes. 

Their  warehouse  is  what — a  quarter,  or  more  than  a  quarter 
of  a  mile  off  the  river,  is  not  it  ? — Some  part  of  the  river  is  a  very 
few  hundred  yards. 

Well,  a  quarter  of  a  mile  would  be  a  very  few  hundred  yards  ? 
— Say  three  hundred  yards,  part  of  it ;  but  where  these  goods 
came  from,  it  would  be  a  mile  and  a  half  nearly. 

The  LORD  CHIEF  JUSTICE  :  From  your  warehouse? — Yes. 

Mr.  HAWKINS  :  What  is  the  name  of  the  place  you  say  is  a  mile 
and  a  half  from  your  warehouse? — Down  at  the  slaughter  yards 
there  were  a  number  of  lighters  in  1851,  reaching 

If  you  direct  yourself  to  my  question — you  say  some  place  was 
a  mile  and  a  half  off  your  warehouse.  I  want  to  know  the  name 
of  that  place? — It  used  to  go  by  the  name  of  the  Slaughter 
Yards. 

Mr.  Justice  LUSH  :  At  that  time  ? — Yes. 

Mr.  HAWKINS:  Is  that  the  wharf? — No. 

A  landing  place  ? — It  was  a  landing  place  by  the  side  of  the 
river. 

What  was  about  the  largest  vessel  that  could  get  over  the 
Yarra-Yarra  River? — 500  or  600  tons. 

The  LORD  CHIEF  JUSTICE:  Get  over  the  bar? — The  bar  was 
deepened  iu  1851,  1855,  and  1856,  at  different  periods. 

At  the  time  these  goods  were  landed  ? — A  vessel  of  about  400 
or  500  tons. 

Mr.  Justice  LUSH  :  Hardly  so  much  as  that? — I  should  say 
about  that  according  to  the  tide.  If  it  was  high  tide  a  large  ship 
could  get  over. 

Now  all  you  say  of  those  goods  was  that  you  saw  the  cases 
with  '  Osprey  '  marked  on  them  ? — Yes. 

Mr.  Justice  MELLOR  :  Was  that  the  only  mark  upon  them  ? — 
The  shipping  marks. 

I  mean  the  only  name  or  place,  or  otherwise ;  was  it  '  Osprey,' 
of  such  a  place,  or  merely  '  Osprey '  ? — '  Osprey.'  I  may  explain, 
for  the  information  of  the  Court,  in  shipping  all  goods  shipped 
from  America  they  put  the  name  of  the  vessel,  so  that  they  do 
not  go  on  board  the  wrong  vessel,  by  the  draymen. 

You  mean  out  there  ? — Yes,  I  believe  it  is  done  here  in 
London  in  the  same  way.  The  name  of  the  ship,  '  Osprey,'  or 
'  Brilliant,'  or  whatever  the  name  of  the  ship  is.  It  is  a  guide  to 
the  drayman  taking  the  goods  to  that  ship. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  there  would  be  some  other 
marks  on  the  goods  besides  the  mere  name  of  the  ship? — "  W. 
M.  T.,"  "  G.  S.  E.,"  or  the  initials  of  the  parties  to  whom  the 
goods  were  consigned. 

What  initials  were  on  them  ? — I  do  not  know. 

Mr.  HAWKINS  :  I  suppose  that  would  be  always  where  the  dray- 
man has  to  take  goods  down  to  a  vessel  whether  in  New  York  or 
London  ? — You  must  have  some  marks  to  distinguish  the  goods. 

Mr.  Justice  MELLOR  :  Suppose  they  had  two  or  three  of  the 
same  name? — They  would  make  some  distinguishing  mark. 

Would  they  not  say  '  Osprey  '  of  so-and-so  ? — No. 

Mr.  HAWKINS  :  It  is  peculiar  to  that  port  for  American  vessels 
to  have  the  name  of  the  vessel  marked  on  the  cases  ? — You  seldom 
saw  the  name  of  a  vessel  marked  on  a  case. 

Mr.  Justice  LUSH  :  Is  it  a  rare  thing  to  see  it? — Except  on 
tea. 

Mr.  HAWKINS:  I  thought  I  understood  you  to  say  just  now  the 
reason  of  putting  the  mark  on  the  vessel  was  that  the  drayman 
may  know  to  what  vessel  to  take  it,  is  that  so? — In  all  cases  the 
name  of  the  vessel  is  branded  on  the  case. 

In  all  cases  ? — In  all  cases. 

That  is  so,  no  matter  where  the  goods  are  shipped? — No  mat- 
ter where  the  goods  are  shipped. 

Mr.  Justice  LUSH  :  Then  what  did  you  mean  by  the  answer 
you  gave? — I  confused  myself  by  saying  the  name  of  the  vessel 
instead  of  the  name  of  the  place. 

You  seldom  see  the  name  of  the  place  where  the  vessel  started 
from  ? — Very  seldom. 

Mr.  HAWKINS:  The  name  of  the  vessel  always;  in  point  of 
fact  it  is  a  sort  of  direction  to  the  carman  as  you  say.  I  suppose 
the  '  Osprey  '  is  a  very  common  name  to  your  knowledge  ? — 
No. 

Is  not  it  ?— -I  have  only  known  one. 

The  LORD  CHIEF  JUSTICE  :  This  particular  one  ? — This  partic- 
ular lighter. 

You  never  knew  any  other  vessel  called  the  '  Osprey '  ? — 
No. 

Mr.  Justice  LUSH  :  You  have  not  said  yet  you  knew  this  vessel. 
Was  there  any  other  name  on  the  lighter? — No. 

No  name  ? — I  did  not  see  a  name. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  identified  the 
lighter  as  the  '  Osprey  '  ? — She  went  by  the  name  of  the 
'  Osprey.' 

The  lighter  did  ? — Yes. 

Mr.  Justice  LUSH  :  No  name  painted  on  it? — There  was  no 
name  that  1  saw  painted  on  her  otherwise  than  her  name,  when 
she  was  discharged,  on  a  board  hung  over  the  side  chalked  on 
1  Osprey.' 

The  LORD  CHIEF  JUSTICE  :  On  this  lighter? — Yes. 

Mr.  Justice  Lusu :  Chalked  on  a  board  when  discharging  ? — A 


board  on  over  the  side  chalked  on  '  Osprey,' and  the  name  of  the 
ship  forward  that  she  was  discharging  from. 

Mr.  Justice  MELLOR:  Then  you  never  saw  the  ship  whilst  she 
was  a  ship  ? — No. 

Only  as  a  lighter? — That  is  all. 

Mr.  HAWKINS  :  In  point  of  fact  you  saw  a  lighter.  That  is  all 
you  saw  ? — That  is  all  I  saw. 

By  the  JURY  :  Had  she  a  figure-head  ? — So  far  as  I  can  recol- 
lect she  had  a  scroll  or  something  of  that  kind. 

Mr.  HAWKINS:  Do  you  recollect  whether  she  had  or  not? — 
Yes,  she  had. 

The  LORD  CHIEF  JUSTICE  :  Where  was  this  being  done — dis- 
charging goods  into  her  from  another  ship? — In  Hobson's  Bay. 

For  her  to  take  up  to  Melbourne  ? — To  Melbourne. 

Mr.  HAWKINS  :  You  say  you  saw  only  a  lighter.  Do  I  under- 
stand you  to  say  she  had  the  appearance  of  a  ship  having  been  cut 
down? — Yes. 

She  presented  that  appearance  ? — Yes. 

The  figure-head  not  cut  down  ? — Not  cut  down. 

The  figure -head  standing  up? — Standing  out  almost  straight, 
not  as  they  stick  up  in  many  cases. 

That  is  a  little  inconvenient  for  a  lighter  ?  —Oh,  no. 

Not  at  all  ?— No. 

Sticking  out  straight  and  so  inereasiug  the  length  of  the 
vessel? — Yes;  it  does  not  increase  the  length  but  about  two 
feet. 

That  is  something,  if  in  a  crowd  at  all? — No,  they  leave  them 
on.  There  is  sometimes  a  little  pride  amongst  lightermen. 

You  remember  this  figure-head,  do  you? — Yes. 

Distinctly  ?— Yes. 

A  sort  of  scroll  ? — A  sort  of  scroll. 

By  the  JURY:  About  how  many  feet  wa.3  she  cut  down? — I 
cannot  say  the  number  of  feet ;  she  could  not  have  been  cut  down 
much — her  bulwark  taken  away. 

The  LORD  CHIEF  JUSTICE  :  But  I  understood  you  more  than 
her  bulwarks.  I  understood  you  a  portion  of  what  would  be 
below  the  deck  would  be  cut  away  too  ? — I  have  not  said  so  mv 
lord. 

All  I  say  ia  I  so  understood  you.  Then  do  you  mean  that  only 
her  bulwarks  were  taken  away? — Only  her  bulwarks. 

Mr.  Justice  LUSH  :  How  was  her  carrying  capacity  limited  ? 

Her  masts  taken  away,  everything  taken  away  from  her. 

That  would  not  reduce  her  carrying  power? — She  might  hav 
been  cut  down. 

That  is  what  you  imagined  was  done  ? — I  do  not  know. 

The  LORD  CHIEF  JUSTICE:  I  certainly  so  understood  you ? — I 
said  in  some  cases  ships  are  cut  down  so. 

I  understood  you  you  are  speaking  about  this  particular  ship. 
1  understood  you  that  in  order  to  lessen  the  draught  of  the  ship 
by  lessening  her  weight  in  the  water,  and  so  the  displacement  of 
the  water,  and  enable  her  to  go  over  the  bar,  she  was  cut  down. 

Taking  away  the  bulwarks  is  not  cutting  down  the  vessel  ? L 

said  it  was  usual  in  purchasing  large  vessels  to  cut  them   down  • 
but  whether  the  '  Osprey '  was  or  not  I  do  not  know. 

Then  you  do  not  intend  to  apply  it  to  the  '  Osprey '  ?— No. 

Mr.  Justice  LUSH  :  You  do  not  know  whether  she  was  or  not? 
No,  further  than  her  bulwarks  were  taken  away. 

Mr.  HAWKINS  :  When  you  told  me  just  now  she  was  cut  down 
and  presented  the  appearance  of  a  vessel  cut  down,  you  did  not 
mean  it? 

The  LORD  CHIEF  JUSTICE  :  I  understood  him  to.  I  did  not 
mean  to  convey  that ? 

Mr.  Justice  Lusu  :  I  certainly  took  it  so,  that  this  vessel  had 
been  cut  down  ? — 1  do  not  know. 

Mr.  HAWKINS:  You  do  not  know  anything  about  that? No 

only  the  bulwarks ;  they  were  taken  away. 

That  is,  there  were  no  bulwarks  there  ?— Very  slight ;  it  might 
be  as  much  as  that  (describing). 

Mr.  Justice  MELLOR  :  Was  she  in  THROCKMORTON'S  possession 
before  you  went  into  his  service  ? — Yes. 

Then  you  know  nothing  of  the  transaction  you  were  asked 
about,  the  purchase  of  her? — Nothing  at  all, 

When  did  you  go  into  THROCKMORTON'S  service?— 1856. 

Mr.  HAWKINS:  What  part  of  1856? — May. 

And  was  it  May  1856  you  saw  her  ?— I  saw  her  all  1856  when 
she  was  in 

Was  May  1856  the  first  time  you  saw  her?— I  do  not  think  I 
saw  her  in  May. 

What  part  of  the  year  did  you  see  her?— In  June,  July  and 
August,  1856. 

As  I  understand,  you  have  spoken  of  this  as  a  vessel  called  the 
'  Osprey '  cut  down,  but  with  the  exception  of  that  vessel,  which 
you  say  you  never  saw,  youdonotknow  the  name  of  the  'Osprey' 
at  all  as  attaching  to  any  vessel  ?— I  know  there  was  an  '  Osprey ' 
discharging. 

But  no  '  Osprey'  you  ever  saw? — No. 

You  have  never  seen  an  '  Osprey,'  as  I  understand  you?— Only 
the  lighter  called  the  '  Osprey.' 

Mr.  Justice  MELLOR  :  What  you  said  was,  "  I  have  only  known 
one  'Osprey,'  and  that  a  lighter "?— I  have  only  known  one 
'  Osprey.' 

Mr.  HAWKINS:  When  you  speak  of  her  length,  you  say  about 
120  feet? — Yes. 

Was  she  aa  much  as  that  ? — I  should  say  so.  She  was  a  large 
lighter. 
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I  in. MII  t  >  say  when  you  -  Bt,  may  it  have  been  100  or 

soy— I  do  not  speak  within  20  feet. 
Nor  1  daresay  within  -10? — Oh,  yes. 
ISO,  you  would  say? — No,  SO. 

You  have  said  20,  I  do  not  want  you  to  say  that  again  ;  would 
you  say  30?— No. 
Kli  V— No. 

Now,  let  me  ask  you  about  this  warehousing;  do  you  remem- 
ber the  period  in  September  when  you  saw  these  things  were 
warehoused — was  it  early  or  late  in  September? — I  do  notknow, 
it  was  in  September. 

You  are  sure  of  September  are  you  ? — I  made  the  arrangement 
myself  for  the  goods. 

The   LOUD  CHIFF  JUSTICE:  Who  with?— With  KVANS. 
Mr.  HAWKINS:   What  was  KVANS? — A  merchant. 
TRICE  and  FIEICKKR,  I  understand  you,  were  auctioneers? — 
Yes. 

J)id  EVANS  send  the  goods  to  PRICE  and  FRICKER? — Yes. 
Do  you  know  how  many  cases  there  were  you  saw?— Not 
many. 

Hut  just  give  me  a  notion  of  about  how  many? — Twenty  of 
each. 

Twenty  of  each,  what? — Cases. 
Twenty  lobsters? — Yes. 

The  LORD  CHIEF  JUSTICE:  Twenty  cases?— Yes;  Twenty 
separate  cases. 

But  what  were  the  cases  made  of? — Wood. 
Mr.  HAWKINS  :  About  what  size  ? — A  dozen  or  two  dozen — 
about  18  inches  square. 

About  twenty  of  each  sort,  do  you  say  ? — About  twenty  of  each 
sort. 

Then  am  I  to  understand  you,  twenty  of  them  were  cases  of 
lobster?— Yes. 

And  twenty  of  oysters? — Yes. 
Preserved  ? — Yes. 
And  what  else? — Jam. 
Twenty  cases  of  jam  ? — Yes. 
Anything  else? — No  other  case,  that  I  recollect. 
But  sixty  cases  of  lobster,  oysters,  and  jam  ? 
The  LORD  CHIEF  JUSTICE  :  We  have  heard  of  American  notions, 
I  am  sure  1  do  not  know  -what  it  means.     What  is  the  meaning 
of  the  term  "notions"?      Do  these  things  come  under  that 
term? — The  American  term  "  notions  "  represents  all  such  goods 
as  that — such  goods  as  the  '  Osprey '  had  ;  all  American  ships 
take  some. 

I  want  to  know  what  is  the  meaning  of  the  term  ? — Fancy 
goods,  furniture.  I  can  scarcely  describe  it. 

Air.  Justice  MELLOR:  Shovels? — Shovels,  and  everything 
almost,  is  "notions";  merchandise  is  the  proper  term  for  it, 
possibly. 

Mr.  HAWKINS  :  Would  you  call  this  a  cargo  of  "  notions " 
then?— No. 

The  LORD  CHIEF  JUSTICE  :  A  various  cargo  ? — A  various  cargo. 
A  general  cargo ;  would  that  come  under  the  head  of  notions  ? 
— Yes. 

Mr.  HAWKINS:  I  should  think  you  would  have  hardly  a  more 
varied  cargo  than  this  ;  spades,  and  jam,  and  oysters.  I  mean 
to  say,  is  that  what  you  call  a  cargo  of  notions? — Partly  of 
notions. 

All  notions? — Not  all  notions. 

Would  you  call  it  a  cargo  of  notions  if  loaded  in  the  way 
mentioned? — Not  a  cargo  of  notions;  most  decidedly,  I  should 
say,  not. 

The  LORD  CHIEF  JUSTICE  :  You  would  not  call  it  ?— No. 
Hut  the  cases,  I  understand,  would  come  under? — Yes. 
Mr.  HAWKINS  :  The  cases,  1  understand  you,  were  marked  with 
'  Osprey  '  ? — Yes. 

And  that  was  all;  only  the  cases? — The  bundle  of  window 
sashes  were  marked  '  Osprey.' 
On  each  bundle? — Yes. 
In  what  way? — '  Osprey.' 
Upon  what  ? — Upon  the  bundle. 
Upon  the  wood  or  what? — Upon  the  framework. 
Of  each  window  sash? — Not  of  each,  because  they  are  done  up 
in  bundles. 

By  the  JURY:  How  were  they  marked  ;  branded? — Branded. 
Mr.  HAWKINS:  What  are  EVANS— are  tley  general  dealers, 
general  merchants  ? — They  were. 

The  LORD  CHIEF  JUSTICE  :  Was  there  more  than  one  member 
of  that  firm  ? — It  was  G.  S.  EVANS  alone. 

Mr.  Justice  MELLOR  :  Are  they  still  carrying  on  business  there  ? 
— I  do  not  think  they  are  ;  they  were  large  contractors  after- 
wards, and  built  the  Geelong  Railway. 

Mr.  HAWKINS  :  This,  you  say,  was  in  the  month  of  September, 
but  the  time  you  cannot  tell  me? — No. 

Will  you  undertake  to  say  it  was  not  later  on  in  the  year — the 
onth  of  October? — No,  it  was  September. 


Never? — Not  in  Winchester. 

You  haveLknown  a  good  many  petitiong'presented,  I  daresay, 
for  shipwrecked  sailors? — Yes. 

The  LORD  CHIEF  J  USTICE  :  What  was  the  number  of  the  sailors 
for  whom— the  shipwrecked  sailors— you  were  asked  to  subscribe  ? 
— I  do  not  know. 

Mr.  Justice  MKLLOR:  Was  it  whtn  you  were  in  Mr.  THROCK- 
KOKTOH'g  employment? — In  PRICE  and  PRICKER'S. 

\\  as  it  before^  or  after  you  warehoused  the  goods  ? — About 
the  same  time. 

He-examined  by  Dr.  KENEALY. 


month  of  October? — No,  it  was  Septembe 

Whether  early  or  late  in  September  you  cannot  tell  ?— I  cannot 

Were  EVANS  contractors  ? — Afterwards. 

You  are  sure  they  were  not  contractors  at  that  time  ? — No, 
they  were  not. 

1  suppose  you  have,  in  your  experience,  even  in  Winchester, 
been  asked  to  give  a  subscription  to  a  shipwrecked  sailor  very 
often?— No. 


Who  was  present  when  you  gave  information  to  Mr.  HARCOURT? 
— Mr.  Ox.sL'iw,  part  of  the  time. 
Anybody  else  ? — No. 

Did  you  communicate  to  the  other  side  any  of  those  things 
you  have  been  asked  about  Mr.  O.NSLOW  and  his 'writing  to  you? 
— No. 

Can  you  form  any  idea  at  all  how  the  other  side  heard  of  it  ? 
— I  do  not  know. 

Mr.  HAWKINS:  I  object  to  that  opinion — his  ideas. 
Mr.  Justice  MELLOR:  Yes. 

Dr.  KENEALY  :  At  all  events'you  did  not  communicate  it  to 
them  ?— No. 

Did  you  communicate  it  to  anybody  ?— Only  to  my  father  and 
his  partner. 

Did  you  at  all  communicate  to  them  the  questions  that  were 
put  to  you  by  Mr.  HARCOURT  ? — I  did  not  know  them  then. 
The  LORD  CHIEF  JUSTICE  :  Did  not  know  who  ? 
Mr.  Justice  MELLOR:  The  questions.     You  mean  you  had  not 
seen  your  father  since  you  gave  the  information? — No. 

Dr.  KENEALY  :  No,  I  mean  the  other  side.  Did  you  com- 
municate to  the  other  side  any  of  these  questions  that  were  put 
to  you  by  Mr.  HARCOURT? — Most  distinctly  not. 

Mr.  Justice  Lusu  :  Then  you  could  not  have  told  your  father 
about  Mr.  ONSLOW  if  you  had  not  seen  him  since? — When  Mr. 
ONSLOW  wrote  the  letter  to  me  I  told  my  father  I  was  going  to 
London. 

Dr.  KENEALY:  That  letter  reached  you  in  Winchester,  and 
you  either  told  or  showed  it  to  your  father,  and  since  that  you 
came  to  town  and  have  not  communicated  to  anybody  what  took 
place  in  that  office? — No. 

You  told  us — I  am  sure  you  will  not  suppose  that  I  mean  to 
insult  you  by  this  question,  but  it  is  necessary  in  consequence  of 
this  style  of  thing — did  Mr.  ONSLOW  hold  out  expectations  to  you 
if  you  gave  evidence  on  the  part  of  the  Defendant? — Only  his 
friendship. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  that? — I 
think  his  words  were,  if  1  contributed  my  iota  of  evidence  here, 
I  should  have  his  everlasting  thanks.     Those  were  bis  words. 
(Great  laughter). 
Your  iota? — My  evidence. 

Your  iota,  you  say,  as  if  that  came  from  Mr.  ONSI.OW? — No. 
Mr.  Justice  MELLOR:  Was  it  quota,  or  what? — If  1  would  give 
my  evidence  that  1  should  have  his  thanks. 

The  LORD  CHIEF  JUSTICE:  You  said  a  moment  ago,  "ever- 
lasting thanks"? — "Everlasting  thanks,"  or  something  of  that 
kind. 

Dr.  KENEALY  :  Very  well,  either  "  thanks,"  or  "  everlasting 
thanks"? — Yes. 

Now  you  say  a  ship  has  to  take  a  pilot  with  passengers  on 
board  ?— Yes. 

Do  they  take  pilots  when  they  have  not  pafsengers  on  board? 
— It  is  always  customary.  They  are  compelled  before  going 
through  the  Heads  to  take  a  pilot  in  all  cases. 

I  understood  you  put  some  restriction  upon  it  when  you  said 
"  with  passengers  on  board"? — Yes. 

But  then  if  there  are  no  passengers  ? — I  am  speaking  of  1 8.">:> 
and  1854. 

So  am  I. — And  I  am  speaking  now  of  when  I  left  Melbourne. 
Confine  your  knowledge  to  1851 — that  is  the  only  time  1  care 
about — did  they  come  in  with   pilots  sometimes  and  sometimes 
without? — Both,  but  if  they  had  passengers  on  board  they  were 
compelled  to  take  a  pilot. 

Were  they  compelled  to  take  a  pilot  if  they  had  not  passengers  ? 
— It  was  optional. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  you  are 
telling  us  that  from  your  own  experience ;  did  you  ever  come  in 
more  than  once? — No,  but  my  friends  have,  and  1  have  ques- 
tioned them  upon  the  point. 

Mr.  Justice  MELLOR  :  Have  you  ever  seen  a  ship  come  in 
without  a  pilot? — We  did  ourselves. 

In  your  own  experience? — In  my  own  experience.  I  came  in 
without. 

Dr.  KF.NEALY  :  You  say  there  are  custom-house  officers  at 
Queen's  Cliff,  and  also  at  VVilliamstown  ? — Yes. 

Is  Queen's  Cliff  outside  or  inside  Williamstown  ?  Which  do 
you  arrive  at  first  ? 

The  LORD  CHIEF  JUSTICE:  It  is  just  inside  the  Heads,  as  I 
understand? — Just  inside  the  Heads. 

Dr.  KENEALY  :  1  do  not  know  whether  Williamstown  is  inside 
or  outside. 

The  LORD  CHIEF  JUSTICE  :  Williamstown  is  one  of  the  landing 
places  inside  the  Heads — it  is  at  the  entrance  of  the  river  ? — Yes. 
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Where  you  take  the  railway? — Yes. 

There  is  the  Bay,  and  the  Heads  are  at  one  extremity,  and 
Williamstown  and  Sandridge  at  the  other? — Yes. 

Dr.  KENEALY  :  Then  you  get  to  the  Queen's  Cliff  first,  and 
there  are  custom-house  officers  at  Queen's  Cliff? — Yes. 

Now,  suppose  the  custom-house  officers  at  Queen's  Cliff  board 
you,  how  is  it  you  escape  the  custom-house  officers  at  Williams- 
town,  or  do  they  also  bca'd  you  ? — No. 

The  LOUD  CHIEF  JUSTICE  :  If  I  understand  him,  if  the  custom- 
house officer  goes  on  board  at  Queen's  Cliff,  he  goes  with  the 
vessel  all  the  way  to  her  moorings  or  anchorage  ? — Exactly  so. 

So  that  they  would  not  want  another  officer,  there  being  one 
already  on  board  ? — Yes. 

Dr.  KENEALY:  Supposing  a  custom-house  officer  does  not  go 
onboard  at  Queen's  Cliff,  then  how  is  it?  Is  it  optional  with 
the  captain  to  make  a  signal,  or  how  ? — The  custom-house  officer 
would  then  board  her  from  Williamstown. 

Then  may  it  happen  that  he  would  board  her  at  Queen's  Cliff, 
sail  up,  and  then  she  would  be  boarded  a  second  time  at 
Williamstown?— No. 

Supposing  I  were  an  American  captain  and  passed   Queen'a 


Cliff  without  taking  any  custom-house  officer  on  board,  how  does 
the  Williamstown  man  know  whether  I  have  one  or  not? — They 
are  always  on  the  look  out  for  ships. 

But  how  does  he  know  whether  there  is  a  custom-house  officer 
on  board  or  not? — The  custom-house  officer*  fly  their  flag. 

The  LOLD  CHIEF  JUSTICE:  You  mean  if  there  was  ooe  on 
board  he  would  signal  as  he  came  in? — Yes. 

And  then  if  there  was  no  such  signal,  they  board  from 
Williamstown  ? — Yes. 

Dr.  KENEALY  :  Have  you  known  ships  come  without  having 
any  custom-house  officers? — No. 

Is  it  true,  as  I  understand  you,  that  in  no  case  do  the  police 
board  without  a  signal  ? 

The  LORD  CHIEF  JUSTICE:  I  did  not  understand  him  to  say 
that.  Do  you  say  in  no  case  do  the  police  board  without  signals, 
in  emergency  ? — Yes,  they  do  occasionally ;  but  in  all  cases  where 
they  fly  a  signal  they  board. 

Dr.  KENEALY  :  Of  course  if  they  see  a  signal  flying  they  must 
board,  but  in  other  cases  you  say  it  is  optional? — Yes. 

You  say  you  went  in  not  under  port  regulations ;  what  do  you 
mean  by  that  ? 


SUNSET    AT     "THE     HEADS." 


Mr.  Justice  MELLOP.  :  I  thought  I  understood  you,  in  answer 
to  a  question  put  by  my  brother  LUSH,  to  say  the  police  generally 
board,  signal  or  no  signal? — No  ;  they  do,  but  not  then. 

The  LOUD  CHIEF  JUSTICE  :  Wre  were  confining  ourselves  to 
1864. 

Mr.  Justice  LUSH  :  They  did  not  then  ? — No. 

Mr.  Justice  MELLOR:  But  now  they  will  do,  or  not  generally 
board  her  when  there  was  a  signal  or  no  signal? — They  did  not 
use  to  board  unless  there  was  a  sigi.al. 

In  l«.04y— InlM.-.l. 

Dr.  KENEALY:  Unless  there  was  a  signal  ? — Unless  there  was 
a  signal. 

I  'lo  not  understand  your  saying,  "  We  went  in  not  under  port 
regulations  ;  "  what  is  the  meaning  of  that? — We  had  no  medical 
ofliciT  come  on  board,  that  is  one  of  the  port  regulations  On 
passing  Queen's  Cliff  we  pass  the  Quarantine  Ground,  and  no 
ship  would  be  allowed  to  do  it  now. 

Do  not  talk  of  now,  everything  is  perfect  now,  and  the  people 
of  that  day  would  have  said  it  was  perfect  then  I  have  no  doubt, 
but  that  the  custom-house  people  came  on  board? — At  Williams- 
town. 


But  not  at  Queen's  Cliff?— No. 

And  you  passed  Queen's  Cliff  without  taking  a  custom-house 
officer?— Yes. 

Did  any  police  come  on  board  when  you  passed  ia  ? — No. 

Did  any  newsagent  come  on  board  when  you  passed  in  ? — 
When  we  anchored  in  Hobson's  Bay. 

But  not  till  then?— No. 

The  LORD  CHIEF  JUSTICE :  They  did  come  on  board  then?  — 
Yes. 

One  or  more  than  one? — I  forget ;  one  came  on  board. 

Mr.  Justice  MELLOK  :  Are  you  speaking  of  the  time  you  arrived 
there  from  England  ? — Yes. 

Dr.  KENEALY  :  Can  you  give  us  an  idea  of  the  number  of  ships 
that  were  lying  in  Hobson's  Bay  about  that  time,  1854,  whi-n 
you  were  speaking  of? — I  cannot  positively  say,  but  150  to  200 ; 
I  am  quite  within  the  mark  when  I  say  that. 

From  different  parts  I  suppose  ? — Different  parts  of  the  world. 

Ships  coming  in  every  day? — Every  day,  several  a  day. 

And  every  night  ? — And  every  night. 

What  time  of  the  day  did  you  arrive  that  these  newsmen  came 
on  board  ? — In  the  afternoon. 
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If  ships  came  in  at  night  do  you  know  whether  newsmen  go 
OH  Imard  '/—Very  likely.  I  have  known  it  to  be  the  case. 

;,"ut>  CHIKK  JUSTICE:  Kven  at  night?  —  < 

.v.iitini:   till    t!ic    next  morning '!  —  N 

kept  a   !>>it,  tlie  'Argus' boat,  kite    -lit  raid'  boat,  and 
other  boats,  down  at  Saudridge. 

Dr.  KKNKAI.Y  :  Have  you  ever  been  on  board  when  a  newspaper 
man  landed  at  night  and  went  on  baard  a  ship '/ — I  have  bee.ii  ou 
board  ships  at  night. 

Ever  on  a  ship  at  night  when  a  newspaper  man  came,  on  board 
her?— No. 

Then  what  you  tell  us  is  mere  hearsay  ? — It  is  a  common  tiling 
well  known  in  the  colonies. 

Now  you  say  she  had  a  scroll  like  that  (handing  a  paper).* 

Mr.  HAWKINS:  That  I  apprehend  ought  not  to  be  shown  to  the 
Witness. 

Dr.  IVKS'EALY  :  I  am  entitled  to  show  anything  I  think  fit. 

Mr.  HAWKINS:   I  apprehend  not. 

Dr.  KKNKAI.Y  :  Then,  my  lord,  I  insist  on  my  right. 

The  LORD  CHIEF  JUSTICE  :  You  are  going  to  put  a  thing  into 
his  hand  to  say  whether  it  is  what  he  remembers.  lie  ought  to 
describe  the  thing  himself. 

J)r.  KENEALY  :  1  insist  on  my  rights  to  do  that  unless  your 
lordship  tells  me  that  legally  I  have  no  such  right. 

Mr.  Justice  LUSH  :  It  is  a  leading  question  in  the  worst  form. 

Dr.  KENEALY  :  With  all  submission  I  think  not. 

Mr.  HAWKINS:  It  is  precisely  the  same  as  though  a  verbal 
description  had  been  given  to  the  min,  and  he  was  asked — "  is 
that  so"? 

J)r.  KEXEALY  :  Then  1  will  alter  the  question.     Look  at  that  'I 

The  LOUD  CHIEF  JUSTICE:  You  cannot. 

Mr.  Justice  MELLOH  :  Unless  it  is  something  that  has  been  seen 
before  or  is  already  in  evidence. 

Dr.  KEKEALY  :  A  Witness  is  allowed  to  see  a  document  every 
day  to  refresh  his  memory. 

The-  LORD  CHIEF  JUSTICE:  I  beg  your  pirdon.  If  that  is  a 
thing  he  himself  did-lie  would  be,  but  not  someone  else's  document. 

Dr.  KENEALY:  A  document  has  been  seen,  my  lord. 

Mr.  Justice  MELLOR  :  But  an  independent  document  which 
he  has  not  made  himself  he  cannot.  You  can  only  ask  him  to 
describe  it,  that  he  may  put  on  paper  ;  but  you  cannot  present 
a  paper  already  drawn  and  ask  him  whether  it  is  like  that. 

Dr.  KENEALY  :  Cannot  I  ask  him  to  look  at  it  ? 

The  LOUD  CHIEF  JUSTICE  :  No,  when  it  is  founding  a  question 
which  would  be  an  irregular  question. 

Dr.  KENEALY  :  Can  you  describe  the  scroll  ? — I  can  describe  it 
more  by  seeing  that  scroll  (referring  to  the  large  cornice 
supports  over  the  larger  bookcase  in  the  Court). »  About  the  same 
size  or  a  little  larger. 

Mr.  Justice  LUSH  :  Do  you  mean  the  larger  one? — The  larger 
one. 

The  LORD  CHIEF  JUSTICE:  Against  the  wall? — Yes. 

Dr.  KENEALY  :  Do  you  mean  the  whole  length  ? — The  whole 
length. 

Do  you  know  the  technical  name  in  sailors'  language  for  it  ? — 
Figure-head — fiddle-head. 

Mr.  Justice  LUSH  :  Do  you  mean  that  is  what  they  call  it  ? — 
That  is  a  fiddle-head. 

Dr.  KENEALY  :  Now  you  have  been  asked  about  the  length  of 
the  lighter ;  have  you  seen  many  lighters  equally  long  as  that 
was,  or  was  it  an  unusual  length? — An  unusual  length;  an 
unusual  size  she  was. 

To  the  best  of  your  belief  about  what  was  the  length? — 115 
to  120  feet— 120  feet. 

Are  these  things  called  "  notions  "  things  that  the  American 
ships  often  bring? — Yes. 

The  LORD  CHIEF  JUSTICE  :  More  so  than  vessels  of  other 
nations  ? — Yes. 

Dr.  KENEALY:  Is  there  anything  to  prevent  a  merchant  in 
Melbourne  taking  a  lighter  alongside  a  ship  and  buying  the 
whole  cargo,  and  transhipping  it ;  is  that  done? — Oh,  yes. 

The  LORD  CHIEF  JUSTICE  :  What  is  done,  a  merchant  buys  a 
whole  cargo  out  of  a  ship  ? — Yes. 

Mr.  Justice  LUSH  :  If  I  understand,  the  ship  is  discharged  by 
lighters;  are  there  no  landing  places  in  the  docks? — Not  then. 

Or  wharves,  or  places  along  the  shore  at  Williamstown? — Not 
then  ;  small  vessels  could  go  alongside  a  small  pier,  some  of  the 
intercolonial  small  vessels. 

Then  except  the  smaller  vessels,  they  all  had  to  discharge  in 
the  lighters? — Yea,  all  the  larger  vessels. 

Dr.  KENEALY  :  What  do  you  mean  by  small  vessels  that  could 
go  to  the  pier  ? — 20  or  30  tons. 

No  more? — No,  just  coasting  round  the  bay  with  firewood. 

Just  tell  us  what  was  the  height  of  water  at  the  pier  at  full 
tide?— What  pier? 

Those  piers  where  the  small  vessels  would  come  ? — The  water 
runs  away  from  the  pier  quite  dry. 

But  cornea  up  again  I  suppose? — Yes,  the  tide  rises  only  about 
;>  or  1  feet  in  Hobson's  Bay. 

How  far  is  this  Queen's  Cliff  from  Williamstown? — Thirty 
miles. 

Have  you  ever  known  cargoes  bought  outside  of  Williamstown 


*  A  copy  of  this  scroll,  drawn  by  tho  Defendant  nnd    handed   to 
Dr.  KENKALY  in  Court,  appears  in  tho  INTRODUCTION,  p.  lifl. 


before  the  ship   «  'U  in  and  transhipped  on  board  a  lighter? — 
Oh,  yes,  froine, 

N'.nv  jo  i  |  r,   the  I'-iin  !!'•  "f   w,  •  i  with 

v,'   anil    those    nitiom    ami    jams    and    things    were    also 
m  irked:   were  any  of  the  oilier  things? — The  Hour  hirrels. 

Mr.  Justice  LUSH :  All  were  branded.  Tho-ie  marked  on  the 
pjckages  were  branded  ?— 

Dr.  KI:XI:M.V  :  And  may  1  lake  it  tint  all  the  tilings  you  have 
mentioned  were  either  bran-led  or  maiked  '  Osprey  "( 

Mr.  . Justice  Lt:sn  :  All  branded,  I  understand? — Except  the 
handles,  I  do  not  suppose  they  could  be  very  well. 

The  LOUD  CHIEF  JUSTICE:  The  doors,  were  they  marked? — 
Yes. 

Mr.  Justice  LUSH:  The  same  brand? — The  same  brand  'Osprey.' 

When  did  you  leave  the  colony? — I  left  the  colony  of  Victoria, 
Melbourne,  the  1 1th  of  July,  1- 

The  LOUD  CHIEF  JUSTICE:  To  come  t:>  England? — To  come- 
to  Engl 

By  the  JUIIY:  Did  you  see  any  of  the  shipwrecked  sailors? — 
No,  "not  to  my  knowledge. 

U'ao  asked  yoa  to  inbMribe ?— WlLUAH  UARDWELL. 

Wno  was  he?— Minag.jr  for  Mr. TnuoCKMOUTON. 

Mr.  Jastice  MKLLO.::  Tiw  gentleman  in  whoso  employment 
you  were  ? — Yes. 

Mr.  HAWKINS:  Wo  all  your  lordship  b  .•  kind  enough  to  a<k  a 
question  founded  upon  the  regulations?  (Handing  th"iu  up.) 

Dr  KENEALY  :  My  lord,  I  do  not  know  what  this  book  is  that 
is  paraded. 

Tiie  LIKD  CHIEF  JUSTICE:  What  were  you  in  the  employment 
of  Mr. 'I'm:  !•? — Superintending  other  clerks  ;  dischar- 

ging clerks. 

You  were  in  the  employment  as  superintendent  to  discharge 
clerks  ? — Yes. 

Is  Mr.  TnuocKMiMiTON  still  in  business  ? — I  do  not  know;  the 
last  I  heard  of  him  he  was  in  Sydney. 

You  mean  he  had  left  Melbourne  altogether? — I  mean  he  had 
left  Melbourne  altogether. 

And  was  sattleJ  at  Sydney,  was  he? — Yes. 

Mr.  HAWKINS  :  There  is  a  part  that  his  been  uurked  with  red 
ink,  my  lord,  if  you  think  it  is  material.  My  attention  was  only 
called  to  it  this  moment. 

Dr.  KENEALY  :  I  heird  no  legal  proof  of  this  volume  that  is 
paraded  in  this  way  before  the  Jury. 

Tae  LORD  CHIEF  JUSTICE:  I  do  not  think  it  is  paraded  at  all. 
It  is  handed  up  to  me. 

Dr.  KENEALY  :  It  is  paraded  ;   every  one  sees  it. 

The  LORD  CHIEF  JUSTICE:  Toe  Jury  have  not  seen  it,  except 
that  there  is  handed  up  to  me  a  book  ;  that  is  all. 

Mr.  HAWKINS  :  Is  your  lordship  looking  for  the  date  ? 

The  LOUD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS:  1854. 

The  LOUD  CaiEF  JUSTICE  :  What  time  in  1851  ? 

Mr.  HAWKINS:  I  think  June. 

Mr.  Justice  LUSH  :  What  was  the  ship  you  went  out  by? — The 
'  Lady  Arabella.' 

An  English  ship? — An  American  ship. 

Do  you  know  how  it  was  you  went  without  a  pilot? — IJecause 
we  did  not  see  a  pilot ;  the  captain  and  I  worked  tho  ship  our- 
selves. 

No  pilot  at  hand?— No  pilot  at  hand. 

The  LOUD  CHIEF  JUSTICE  :  Were  you  a  sailor  in  those  days  ? — 
No. 

Then  how  do  you  mean  the  captain  and  you  worked  the 
ship  •> — As  he  stood  at  the  helm  I  gave  him  the  bearings  from 
the  chart :  north-east,  south-east,  or  where  the  bearings  were. 

Then  you  must  have  some  nautical  knowledge? — I  have.  I 
have  sailed  a  good  deal  about  the  world. 

The  LORD  CHIEF  JUSTICE:  I  do  not  see  Mr.  HAWKINS,  that 
that  interferes  with  his  statement,  because  it  only  refers  to  what 
is  now  being  done. 

Mr.  HAWKINS:  It  is  only  with  reference  to  what  is  tho  pras- 
tice  of  vessels  of  that  sin.  If  your  lordship  does  not  think  it 
material,  I  do  not  in  the  least  degree  press  it. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  seeia  to  me  to  conflict. 

Mr.  HAWKINS:  It  was  only  to  get  additional  informitiou;  I 
do  not  want  to  press  it. 

The  LOUD  CHIEF  JUSTICE:  You  say  at  this  time  in  is.")  I  there 
were  no  wharves  and  deep  water  basins  at  Williamstown,  and 
along  the  shore  there? — No,  none  at  all. 

When  were  they  made,  or  have  any  been  made  since  ? — No. 

None? — None,  only  the  Government  wharves;  only  for  tho 
Government  use. 

Were  not  efforts  being  made  at  that  time  to  get  such  things 
constructed? — Not  at  Williamstowu. 

Not  along  the  sides  of  the  bay  at  Sandridge  and  Williamstown  ? 
—Not  in  is;,  I. 

Has  it  been  done  since? — Yes. 

When  was  it  done? — Notat  Williamstown  now,  but  Sandridge. 

However  it  was  not  the  case  then  ? — No,  my  lord. 

JOHN    RICHARDS,    sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  keep  the  '  Square  and  Compass,'  at  Travine,  near 
Haverfordwest  ? — Yes. 
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Did  you  leave  England  in  a  ship  called  the  'Lady  Kenway,'  in 
1850?— Tea,  about  the  latter  end  of  ltC>0. 

Hid  you  leave  the  '  Lady  Kenway '  and  go  as  passenger  to 
Melbourne  ? — Yes. 

The  LORD  CHIEF  JUSTICE?  Where  were  you  bound  to  in  the 
'  Lady  Kenway  '  ? — Hobart  Town. 

You  left  the  ship  and  went  as  passenger  to  Melbourne  ? 

Dr.  KEXEALY:  Oh,  he  went  to  various  places,  my  lord;  Cal- 
cutta and  the  Mauritius,  and  so  on. 

You  went  to  various  places,  I  believe,  and  then  went  as  a 
passenger  to  Melbourne  afterwards  ? — Yes,  sailed  from  Hobart 
Town  to  Calcutta. 

Did  you  eventually  go  as  passenger  from  the  Mauritius  to 
Melbourne  V — As  passenger. 

Now,  is  there  a  quarantine  boat  at  Melbourne? 

By  the  JURY  :  What  date  ? 

Dr.  KENEALY  :  Well,  he  got  there  in  18">2 ;  but  we  do  not 
want  that  date.  You  may  depend  that  I  only  pass  over  what  I 
think  is  immaterial. 

Was  there  a  quarantine  boat  at  Melbourne? — No,  Port  1'hillip 
Head. 

What  was  the  name  of  that  boat  ? — '  Missie.' 

Did  you  join  that  quarantine  boat? — I  did. 

When?— The  latter  end  of  !S:,i>. 

And  about  how  long  did  you  continue  on  the  boat  'Missie  '? 
—To  the  end  of  1854. 

Who  was  the  doctor? — Dr.  HUNT. 

Did  any  other  person  row  the  '  Missie  '  except  you? — We  were 
seven  on  board  altogether,  excluding  the  doctor. 

Was  it  your  duty  to  row  the  doctor  ? — It  was  my  duty  to  steer 
the  boat. 

The  LORD  CHIEF  JUSTICE:  The  doctor  lived  on  shore,  did  ho? 
— We  all  lived  on  shore. 

And  you  rowed  him  to  vessels  when  they  came  ? — To  all  foreign 
vessels  coming  in. 

Dr.  KENEALY  :  Do  you  remember  taking  the  doctor  on  board 
of  one  particular  ship  in  1*54? — Yes. 

WLat  was  her  name? — The  '  Osprey.' 

Do  you  remember  the  month  ? — No. 

About  what  time  in  the  year? — About  the  middle  part  cf  the 
year. 

Where  was  her  name? — On  her  quarter. 

And  what  build  should  you  say  she  was? — She  wns  foreign  built, 
either  an  American  or  Norwegian  ;  something  of  that  sort.  I  do 
not  think  she  was  English  built. 

About  what  was  her  tonnage? — About  400  tons  registered 
tonnage. 

How  many  masts  had  she  ? — Three. 

And  do  you  remember  how  she  was  painted? — I  am  talking  as 
far  as  I  can  recollect.  She  was  painted  black. 

Did  you  notice  what  sort  of  a  figure-head  she  had  ? — She  had 
a  kind  of  fiddle- head  gilded;  I  think  either  gilt  or  painted.  It 
was  yellow  ;  I  did  not  take  particular  notice. 

Thu  LORD  CHIEF  JUSTICE  ;  What  sort  of  a  figure-head  was  it  ? 
— I  do  not  know;  either  a  fiddle-head  or  billet-head. 

What  is  a  billet-head? — A  billet-head  turns  down,  and  a  fiddle- 
head  turns  up. 

The  LORD  CHIEF  JUSTICE:  Which  do  you  say  turns  down,  the 
fiddle-head? — I  am  thinking  that  it  is  the  billet-head  turns  down. 

And  the  fiddle-head  turns  up  ? — Yes. 

Dr.  KENEALY  :  It  was  either  one  or  the  other  ? — Zither  one  or 
the  other. 

Did  the  doctor  go  on  board? — He  went  on  board. 

About  how  long  did  you  remain  alongside? — About  L'O  minute?. 

\\  ln-n  you  were  alongside,  were  there  some  men  who  spoke  to 
you  from  the  ship  '< — Yes;  speaking  to  the  boat's  crew ;  they  did 
not  speak  to  me. 

About  how  many  ? — From  five  to  eight.  I  cannot  say  nearer 
than  that. 

Dr.  KENEALY  :  My  lord,  may  I  ask  him  did  they  make  any 
request '! 

Mr.  HAWKINS:  My  lord,  I  object. 

The  LOUD  CHIEF  JUSTICE  :  1  do  not  see  any  objection  to  that. 
I  will  hear  any  argument  on  it. 

Mr.  HAWKINS:  I  object  to  it  on  this  ground.  It  is  not  a 
declaration  at  all  accompanying  an  act  which  could  in  any  way 
make  it  evidence  ;  but  it  is  a  mere  statement. 

The  I.OI:D  CHIEF  JUSTICE:  We  must  not  have  any  statement 
they  made,  but  the  mere  fact.  '1  o  afck  them  to  do  something  ia  a 
mere  fact. 

Mr.  Justice  MELLOU  :  Certain  men  from  the  vessel  spoke  io 
the  crew  on  board  the  boat ;  this  is  a  matter  of  fact ;  but  beyond 
that,  of  course,  it  cannot  go. 

Mr.  HAWKINS:  Of  course,  up  to  that  point  I  do  not  object  to 
it. — They  speak  to  the  men  in  the  boat;  but  the  statement  we 
cannot  have. 

The  LORD  CHIEF  JUSTICE:  No;  they  might  fay  where  they 
came  from  or  were  going  to,  or  what  they  .. 

Mr.  Justice  LUSH  :  Supposing  they  said,  "  Will  you  hike  us  to 
shor 

The  LORD  CHUI  Ji  mcz:  res;  a  i-imi,]-,-  reque.-t. 

Mr.  HAWKINS:  Supposing  thU  happened,  A.-,  a  matter  of  fact 
we  took  the  men  on  shore.  Was  Chat  in  pursuance  of  a  request 
of  the  men,  or  did  you  take  them  voluntarily,  or  was  it  com- 
pulsion ? 


The  LORD  CHIEF  JUSTICE  :  Supposing  it  took  this  form,  an 
application  made  to  take  them  onshore,  "  We  cannot  doit;  it 
is  not  consistent  with  our  duty,  we  are  not  allowed  to  land  any- 
one." Well,  that  would  be  a  refusal.  Supposing  there  had  been 
a  request  and  a  refusal,  those  are  two  facts.  You  could  not  go 
into  the  whole  dialogue,  but  did  you  ask  them  to  put  them  on 
shore  and  did  they  refuse? 

Mr.  HAWKINS:  Then  arises  the  relevancy  of  that  evidence.  I 
should  object  on  the  ground  of  its  being  totally  irrelevant. 

The  LORD  CHIEF  JUSTICE  .  That  is  another  thing. 

Mr.  HAWKINS  :  If  it  is  confined  to  a  simple  request,  and  ends 
in  nothing,  it  is  irrelevant.  If  it  euda  in  an  act,  the  act  ought  to 
be  proved  first  of  all. 

Dr.  KENEALY  :  I  shall  contend  to  the  Jury  it  is  very  relevant. 

The  LORD  CHIEF  JUSTICE  :  The  fact  that  the  request  is  made 
is  a  fact,  not  a  statement.  At  all  events  you  may  proceed  so  far, 
did  they  make  any  request. 

Dr.  KENEALY  :  I  will  go  further  now,  after  what  your  lordship 
has  said.  Did  they  ask  you  to  take  them  ashore? 

The  LORD  CHIEF  JUSTICE  :  No,  that  would  be  objectionable. 

Dr.  KENEALY:  I  thought  your  lordship  said  1  might? 

The  LORD  CHIEF  JUSTICE  :  I  am  merely  supposing  it  eventuates 
in  that,  you  might  say,  Did  they  make  a  request  to  you?  What 
was  that  request?  You  must  not  put  the  request  iuto  the  mouth 
of  the  Witness. 

Dr.  KENEALY:  In  that  way,  of  course. 

Did  they  make  a  request  to  the  sailors  in  the  doctor's  boat  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  you  comply  with  it  ? — No,  my 
lord. 

Dr.  KENEALY  :  I  thought  your  lordship  said  I  might  ask. 

The  LORD  CHIEF  JUSTICE  :  Now  we  come  to  that  point. 

(Thpir  Lordships  conferred.) 

Mr.  Justice  MELLOR  :  I  am  very  much  inclined  to  think  that 
is  the  true  view  of  it,  but  it  is  now  so  common  to  allow  a  question 
to  be  asked,  was  anything  said  ?  But  I  am  very  much  inclined, 
I  think  myself,  if  you  cannot  go  further  than  that,  it  is  merely 
irrelevant ;  but  if  anything  is  done  upon  it,  then  you  are  entitled 
to  have  anything  that  was  said,  which  led  to  what  was  done. 

Dr.  KENEALY  :  What  was  done  was  the  refusal. 

Mr.  HAWKINS  :  I  am  entitled  to  take  this  objection,  and  to  rely 
on  it  in  strictness,  because  I  have  not  the  least  notion  of  what 
the  Witness  is  called  for,  and  so  on.  Sometimes  a  Witness  who  is 
called  blurts  out  something  which  is  not  an  answer  to  the  ques- 
tion, and  for  that  reason  I  object. 

Mr.  Justice  MELLOR;  The  practice  is  so  common,  though  I 
have  always  been  myself  of  opinion  in  favour  of  your  objection, 
but  if  you  cannot  ask  what  was  said,  then  it  is  irrelevant.  You 
can  only  ask  what  was  said  when  something  was  done  upon  it 
which  gives  a  character  to  the  act  done. 

The  LOUD  CHIEF  JUSTICE:  I  think  that  the  objection  is  good, 
and  for  this  simple  reason,  that  you  could  not  ask  him  what  did 
they  say?  That  is  clear,  that  question  could  not  be  put;  and 
then  if  you  ask  him,  "What  request  did  they  make  to  you"? 
that  is  giving  in  substance  the  same  thing  which  you  would  have 
in  extensa,  if  you  could  ask  it.  You  cannot  do  indirectly  that 
which  you  cannot  do  directly  ;  and  as  you  cannot  ask  for  the 
conversation,  neither  can  you  ask  for  that  which  results  from  it. 
1  think  you  are  entitled  to  ask  did  they  make  a  request,  and  if 
it  was  not  complied  with  there  is  an  end  of  it. 
Dr.  KENEALY:  Now,  did  you  take  the  doctoron  shore? — Wedid. 

Mr.  Justice  LUSH  :  From  the  ship? — From  the  ship. 

Dr.  KENEALY  :  Was  there  a  sunken  ship  there? — Yes. 

About  what  distance  from  the  shore? — About  half  a  mile. 

The  LORH  CHIEF  JUSTICE:  A  wreck  you  mean?— A  wieck. 

Dr.  KKNEALY  :  Were  her  masts  visible?— Tartly. 

What  was  her  name? — The  '  Foggobella.' 

Did  you  know  the  name  of  the  sunken  ship? — I  did. 

Mr.  Justice  LUSH  :  You  knew  her  before? — Not  till  that  time, 
my  lord. 

How  did  you  get  the  name? — The  doctor  told  me. 

Dr.  KENEALY:  Did  you  ever  find  out  whether  that  was  her 
name^  or  not  ? — Yes,  1  will  swear  it  is  on  the  books  at  Melbourne 
to  this  day  that  she  was  wrecked  there — the.  '  Koggobi-lla.' 

Mr.  Justice  MELLOI:  :  llow  do  you  spell  it? — F-o-g-g-o. 
(laughter.) 

Do  I  understand  you  rightly  there  was  a  ship  sunk  iu  the  bay  ? 
— On  our  way  rowing  ashore. 

With  her  masts  visible  V — Visible. 

The  LOI.D  CiiiiiF  JUSTICE:  She  had  gone  down  there? — Yes, 
she  had  been  sunk  there  a  long  while. 

Mr.  Justice  MELLOR:  That  visit  you  paid  was  in  1854? — Yes. 

Mr.  Justice  MELLOR:  I  do  not  know  what  this  refers  to. 

Dr.  KENEALY  :  1  do  not  say  it  is  the  '  Bella,'  if  that  is  in  your 
lordship's  mind. 

The  LOI:D  CHIEF  JUSTICE  :  No. 

1'r.  KENKAI.Y:  That  seemsto  be  in  Mr.  Justice  MH.LOK'.S  mind. 

Mr.  Jus'.ice  MI:LLOK  :  I  did  not  suppose  so  for  a  moment.  That 
is  very  far  out  of  my  mind. 

Mi-  Justice  LUSH  :  It  only  comes  to  this— he  saw  the  lemains 
of  the  sunken  vessel,  and  the  doctor  told  him  her  name. 

Mr.   Serjeant  I'ARRY  :  That  is  all. 

The  LORD  CHIEF  JUSTICE:  At  present  one  docs  not  see  the 
bearing  of  it  at  all. 
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Mr.  S.Tj.-mt  PARKY  :  lie  iii.1  not  know  the  name  of  the  vessel 
lirt'.Hc  she  was  sunk.  The  doctor  told  him. 

Mr.  Justice  Lfsii :    He  s  ij-s  lie  did  not. 

Dr.  KENKAI.Y:  Now  1  inn  going  to  ask  him  did  the  doctor  tull 
him  a  certain  thing  that  he  had  heard  on  board. 

The  LORD  CHUT  JOSTICI :  It  is  impossible. 

Mr.  Serjeant  PAI:KY:  Tliat  would  be  hearsay,  double  distilled. 

Dr.  KEXEALY  :  Cannot  I  ask  did  he  tell  you  anything  he  had 
heard  on  board  ? 

The  Low)  CHIEF  JUSTICE  :  Certainly  not.  Are  «•<•  /"  <j<>  Itack  ID 
the  vi  ry  <  lt>n<  at*  anil  rwlimtnls  of  the  law  nfcrli/i 

Cross-examined  by  Mr.  Serjeant  I'AKISY. 

And  you  have  no  memorandum  or  anything? — Nothing. 

Which  would  guide  you  to  the  date  at  which  you  say  you 
boarded  the  '  Osprey,'  or  went  alongside  the  'Osprey'? — 
Nothing,  no  date  ;  about  the  middle  of  1801,  that  is  all. 

The  LORD  CHIEF  JUSTICE  :  Have  you  any  date  as  to  anything 
that  fixes  that? — It  was  about  the  time  we  used  to  go  and  get 
pelicans'  eggs  off  the  island  ;  that  is  about  the  month  of  June  or 
July  they  lay  them — nothing  else. 

But  what  is  it  that  fixes  it  as  1854? — I  have  a  letter  to  prove 
I  was  there  at  the  time. 

Mr.  Serjeant  PARKY  :  How  long  were  you  there — from  the  end 
of  1852  till  when?— The  end  of  1854. 

And  except  that  you  were  there  during  that  time  you  have  no 
memorandum  of  .anything? — Nothing. 

That  would  tell  you  the  date  upon  which  you  went  alongside 
the  '  Osprey  '  ? — No. 

Was  it  your  duty  to  go  alongside  and  visit  every  vessel  that 
came  inwards? — All  foreign  ships — not  colonial. 

And  that  duty  I  suppose  you  performed  during  the  whole  of 
1864?— Tee. 

Mr.  Justice  LUSH:  1853. 

Mr.  Serj.  ant  PARKY  :  The  end  of  1852,  during  the  year  18.33  to 
the  end  of  1854  ?— Yes. 

Mr.  Justice  LUSH: — Uo  you  mean  by  foreign  ships,  all  ships 
coming  there  from  fereign  ports? — Yes. 

Including  England? — Yes  we  cdled  England  a  foreign  port 
when  we  were  out  there. 

Mr.  Serjeant  FAI  RY  :  Can  jon  undertake  to  swear,  or  have 
you  anything  to  guide  you  that  it  was  not  in  the  year  1853  you 
visited  an 'Osprey'? — Yes;  I  have  got  a  cup  that  was  given 
to  me  at  that  time  and  engraving  upon  it  .January,  1851. 

In  January,  1851? — This  was  about  four  mouths  after  that  — 
four  or  five  months. 

Kour  you  said  ? — Four  or  five;  I  c  nnot  exactly  say. 

What  record  is  kept  of  the  vtsstds,  by  the  quarantine  boat, 
or  the  ships  coming  inwaids? — No  record  of  tkose  ships  that 
are  healthy,  only  the  ships  that  are  put  in  quarantine. 

Do  you  mean  to  say  if  the  doctor,  whom  you  tike  alongside, 
bearded  the  vessel,  that  he  would  riot  make  any  r.cord  of  it? — 
Not  unless  there  was  any  sickness  on  board. 

What  ii  the  duty  of  the  quarantine  officer?  If  Dr.  HUNT 
boarded  a  vessel  and  tlieie  was  sickness  on  board? — To  put  them 
into  the  quarantine  station. 

And  if  there  were  any  sickness  on  board  would  not  he  give 
them  a  clean  bill  of  health? — I  do  not  knoiv  anything  about 
that 

Do  you  mean  to  say  that  you  do  not  know  that? — No,  I  do 
not.  I  had  nothing  to  do  with  the  keeping  of  the  books  that 
way. 

Js  there  a  quarantine  office? — There  was  not  when  I  was  there. 

Where  did  Dr.  HUNT  live  ? — In  a  calico  tent. 

The  LORD  CHIEF  JUSTICE:  Did  he  never  live  in  a  house? — 
There  was  a  house  built  for  him,  my  lord,  afterwards. 

Mr.  Serjeant  PARRY  :  Did  he  keep  in  that  tent  any  book  or 
record  in  which  he  used  to  write  and  keep  an  account  of  what  he 
did  from  day  to  day? — I  do  not  know  anything  about  that — 
his  accounts. 

Is  that  gentleman  alive  as  far  as  you  know  ? — No,  he  is  not. 

Was  the  name  of  any  place  from  which  this  vessel  hailed  did 
you  see  painted  upon  her? — 1  did  not  see  where  she  hailed  from. 

The  LORD  CHIEF  JUSTICE  :  That  was  not  written  on  ? — No,  I 
did  not  see — only  the  name  on  the  quarter. 

.Mr.  Serjeant  PARKY:  I  thought  you  said  she  was  painted 
black  ? — 1  think  so  as  far  as  I  can  call  to  mind. 

You  said  something  about  the  billetted  figure-head  ag_  distin- 
guished from  a  fiddle-head  ? — Yes. 

Is  fiat  a  fiddle-head  reversed,  or  what  do  you  mean  ? — Yes  ; 
it  turns  downwards,  the  billet-head,  and  the  fiddle-head  turns 
upwards,  as  far  as  I  can  recollect. 

And  you  are  not  able  to  say  which  colour? — No. 

But  you  are  quite  sure  it  was  either  yellow  or  gold  ? — Yes. 

Now,  you  say  it  was  either  an  American  or  a  Norwegian  boat? 
— Yea,  as  far  as 

Why  do  you  fix  upon  the  Norwegian  as  the  build  of  the  boat  ? 
— Why,  the  Norwegian  and  the  American  build  is  something 
similar. 

What  is  the  difference? — The  difference  in  the  lines. 

In  the  lines? — Yes;  in  English  ships,  and  Norwegian  ships, 
and  American  ships. 

Would  you  explain  to  us  what  is  the  marked  difference  or  dis- 
tinction between  a  Norwegian  and  an  Ameiican  ship? — No;  I 
am  not  a  shipwright. 


Had  you  heard  before  you  c.ime  here  to-day  that  anybody  had 
said  this  was  a  Norwegian  vessel  ?— No  ;  it  is  only  what  I  have 
(Ml)  <>f  other  American  and  Norwegian  ships. 

Did  yon  read  the  evidence  given  here  from  time  to  time? — 
No:  very  few  papers  that  come  down  to  our  paits;  one  local 
pajn-r  alone. 

Did  you  read  the  evidence  of  a  man  named  LUIE? — Not  to  my 
knowledge. 

You  mean  to  say  that  you  have  not  heard  of  a  man  named 
l.i  n:  being  examined  in  this  case? — I  heard  it  here  in  London. 

I  ask  you  did  you  know  that  he  had  said  that  it  was  a  Norwe- 
gian ship  before  you  gave  your  evidence  here  to-day  ? — On  my 
oath  I  did  not. 

Mr.  Justice  MELLOK  :  Did  he  say  so  ?     Was  it  not  Swedish? 

Mr.  Serjeant  PARRY  :  I  think  he  said  both  Swedish  and  Nor- 
wegian. 

Mr.  .Justice  MF.LLOI;  :  It  may  be  so,  but  I  was  under  the 
impression  that  he  B  lid  Swedish. 

Mr.  Serjeant  PARKY  :  When  did  you  give  your  statement  as 
to  the  evidence  you  could  give  in  this  case  ? — About  three  months 
ago. 

To  whom  ? — A  gentleman  by  the  name  of  EVANS. 

Down  where  you  live  ? — Yes. 

Did  you  know  a  Mr.  WILLIAM  CROOK,  of  Swansea  ? — No  ;  we  are 
a  hundred  miles  from  Swansea. 

And  you  were  never  there? — Yes;  I  have  been  to  Swansea, 
but  not  these  last  years. 

Now,  you  say  you  cannot  describe  the  difference  between  a 
Norwegian  and  an  American  vessel.  Can  you  see  any  differauce 
between  an  English  and  an  American  vessel? — Yes. 

Or  are  you  entirely  ignorant  on  that  matter  ? — I  am  ignorant 
on  that  point,  but  I  know  the  difference. 

What  is  it? — Why  they  are  straighter  ships  in  one  respect. 
They  have  not  got  so  much  sheer  in  them. 

Which  have  not  ? — The  American  ships  ;  and  they  are  thicker 
in  the  upper  part  underneath  the  stern.  They  have  not  such  a 
tine  run  as  an  English  ship. 

Hive  you  ever  seen  a  Norwegian  ship,  to  your  knowledge? — 
Yes,  scores. 

Where? — In  different  parts  of  the  globe. 

Then  how  is  it  you  cannot  tell  us  the  difference  between  a 
Norwegian  and  an  American  ship  ?  You  said  you  knew  nothing 
about  her  build  just  now  ? — The  difference  i.s  very  little  between 
a  Norwegian  and  an  American. 

However  little,  what  is  it  ? — I  cannot  say. 

You  cannot  describe  it? — No,  1  cannot. 

Describe  it  in  your  own  way  aud  words,  as  you  like? — No,  I 
ctnnot,  because  there  are  a  great  many  American  ships  built  for 
Norway. 

The  LORD  CHIEF  JUSTICE  :  Do  not  Norwegians  get  their  ships 
built  in  America? — They  buy  some  of  them. 

They  buy  American  ships? — Yes.  I  do  not  say  new,  my  lord  ; 
some  ships  that  have  bem  sailing  before.  1  do  not  say  that  they 
get  them  built  there. 

By  the  JURY  :  Would  a  Norwegian  khiphave  her  name  painted 
in  English  characters  ? 

The  LORD  CHIEF  JUSTICE  :  I  think  so.  That  is  to  say,  they 
do  it. 

The  JURY  :  With  an  English  came  ? 

The  LORD  CIIIKK  JUSTICE  :  Do  you  mean  whether  it  would  be 
in  English  character  or  Norwegian  character? 

By  the  JOKY  :  Yes. 

The  LORD  CHIEF  JUSTICE :  I  have  seen  them,  I  know,  and  I 
think  they  generally  have  it  in  the  common  character,  because 
they  use  our  letters  as  well  as  their  own.  You  will  see  the 
German  ships  you  meet  in  the  Channel,  they  have  their  name  in 
Roman  characters,  not  in  their  own. 

Ke- examined  by  Dr.  KENEALY. 

Can  you  tell  me  the  date  when  the  cup  was  given  to  you? — 
No,  I  could  not. 

But  can  you  say  whether  it  was  in  1854  ? — 185  I. 

Do  you  remember  it  was  in  January  ? — It  is  there  on  the  cup 
now. 

Have  you  got  the  cup  here  ? — It  is  in  London. 

Where  is  it  ? — At  my  lodgings. 

By  the  JURY  :  The  '  Osprey  '  would  not  be  a  Norwegian  name. 

The  LORD  CIIIKK  JUSTICE  :  Certainly  not.  The  statement  was 
that  she  has  originally  been  built  and  had  one  name,  and  then 
had  changed  her  name  to  the  '  Osprey,'  so  that  the  '  Osprey  '  was 
not  the  Norwegian  or  Spanish  name,  but  the  name  given  to  her 
on  being  brought  into  the  American  trade. 

Dr.  KEXEALY:  Who  gave  you  this  cup? — Dr.  HUNT. 

There  really  was  such  a  nun,  was  there,  as  Dr.  HUNT? — Yes. 

And  what  is  this  cup  made  of? — It  is  silver  plated. 

Is  there  any  difference  that  you  know  between  American  and 
Norwegian  ships? — 1  should  say  very  little  difference. 

GEORGE  MALLINSON,  sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  come  from  ? — My  office  is  in  Leeds. 

What  are  you  ? — An  architect. 

Have  you  been  in  Melbourne? — I  have. 

Were  you  there  in  1854? — I  was. 
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At  what  time? — July  ;  up  to  the  beginning  of  1855. 
Mr.  Justice  MELLOR  :  Do  you  exclude  July? — I  went  by  the 
'  Queen  of  the  South,'  the  llth  of  July. 

She  arrived? — I  think  so. 

Dr.  KENEALY:  How  long  did  you  stay  at  Melbourne  ? — I  left 
in  April,  1855. 

Then  you  can  tell  us  was  there  what  is  called  a  gold  fever 
raging  there  when  you  got  there? — Decidedly. 

How  long  did  that  continue? — So  long  as  I  was  iu  the  colony. 
Not  quite  so  much  iu  the  beginning  of  18.").".. 

Have  you  any  knowledge  of  difficulty  in  ships  getting  sailors  ? 
— Yes,  i  have. 

Were  sailors  easy  to  be  got  or  bard  to  be  got? — They  were  not 
easy  to  be  got ;  they  deserted  from  their  shij  s. 

Did  any  of  them  run  away  even  from  the  ship  you  went  out  in, 
the  '  Queen  of  the  South  '  ?— They  did. 

Where  did  the  '  Queen  of  the  South  '  drop  anchor?— Well,  it 
was  what  we  call  off  \Viliiamstown. 

Had  you  any  custom-house  officers  come  on  board  the  '  Queen 
of  the  South  '  while  you  were  in  her? — No,  not  that  1  saw.  She 
was  a  large  vessel. 

Now,  in  the  latter  end  of  the  month,  was  your  attention 
attracted  to  any  ship  in  particular? — It  wap. 

Do  you  know  what  ship  it  was? — I  do. 

What  was  she? — The  '  Osprey.' 

Mr.  Justice  MELLOR  :  This  was  the  latter  end  of  July,  I  under- 
stand ? — It  was. 

Dr.  KENEALY  :  How  many  masts  had  she? — She  had  three. 

And  how  was  she  painted? — Black  ;  white  deck-house. 

And  where  was  the  deck-house? — It  was  abaft  the  main-mast. 

Did  you  read  the  evidence  given  by  Mr.  GUILDERS  in  this  case  ? 
—I  did. 

I  believe  it  was  upon  that  that  you  determined  to  give  evi- 
dence ? — It  was. 


What  was  the  captain's  name? — NORMAN. 

Mr.  Justice  MELLOR  :  If  you  came  here  in  consequence  of 
reading  Mr.  GUILDERS'  evidence,  will  you  be  good  enough  to  tell 
me  what  part  of  Mr.  GUILDERS'  evidence  induced  you  to  come? 
— Where  he  stated  there  was  no  gold  fever  at  the  beginning  of 
1854. 

That  was  the  reason  was  it? — That  is  it.  I  thought  it  was 
cither  a  mistake  or  an  untruth. 

Mr.  Justice  MKLLGU  :  That  was  a  candid  opinion,  no  doubt. 

EDWARD  WYLD  CARTER,*  sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  yon  come  from  ? — Worthing. 

What  are  you?— I  am  no  particular  trade  at  all. 

Mr.  Justice  MELLOR:  Do  you  Bay  Workington? — Worthing. 

Dr.  KENEALY  :  You  had  better  stand  down  at  present. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  do  not  want  him 
examined  at  all,  or  is  there  anything  in  his 

Dr.  KENEALY  :  I  thought  so. 

Mr.  Justice  MELLOR  :  Is  there  anything  the  matter  with  you? 
— What  do  you  mean,  my  lord  ? 

Are  you  ill  ? — No. 

Are  you  sober? — Yes,  I  am. 

The  LORD  CHIEF  JUSTICE:  Either  now  or  never,  then.  Dr. 
KENKALY  ;  I  mem,  if  you  renlly  think  that  is  the  state  of  things, 
you  are  quite  right  in  saying,  "  You  may  stand  down  ;  "  but  if 
it  is  only  an  idea,  we  had  better  go  on. 

Dr.  KENEALY:  From  what  I  saw,  I  have  certainly  formed  an 
opinion  on  the  matter.  You  may  stand  down,  Mr.  CARTER. 

The  WITNESS  :  You  have  my  evidence  in  my  proof,  have  not 
you? 

Mr.  Justice  MELLOR  :  Do  you  wish  to  cross-examine  him? 

Mr.  HAWKINS:  Oh  dear  no,  my  lord.     (Laughter). 


Cross-examined  by  Mr.  HAWKINS. 

Whom  did  you  communicate  with? — At  Poet's  Corner. 
And  when  was  it  you  thought  it  your  duty  to  communicate  at 
Poet's  Corner? — On  Monday. 
Last  Monday? — Last  Monday. 

When  did  you  read  Mr.  GUILDERS'  evidence? — I  read  it  when 
it  was  given.  I  really  cannot  tell  the  time  in  this  interminable 
case. 

You  were  a  long  while  making  up  your  raind  to  perform  this 
act  of  duty  ? — I  was.    Shall  1  explain?    1  was  here  in  London  on 
business;  otherwise  I  should  not  have  taken  the  trouble  and  gone 
to  the  expense  to  come  here.     I  came  to  see  Mr.  HAWKINS,  the 
Government  architect,  not  this  gentleman  here.     (Laughter). 
Mr.  Justice  MELLOR  :  A  double  pleasure  (Much  Laughter). 
Mr.  HAWKINS:  Then  it  is  an  accidental  circumstance  your  being 
in  London? — No,  I  have  come  from   the   Iluddersfield  School 
Board. 

I  mean  to  say,  nothing  to  do  with  this  case  ? — No. 
And  then  when  you  were  asked  you  came  in  consequence  of 
Mr.  GUILDERS'  evidence.  You  say,  if  it  had  not  been  that  you 
were  in  London,  you  would  not  have  come? — And  would  not 
have  come  now,  but  Mr.  TENNANT,  solicitor,  I  was  going  to 
church  with,  in  Leeds,  on  Sunday  morning  before  coming  up,  said 
he  thought  it  was  my  duty  to  do  so;  and  I  said,  "  If  you  think 
so  I  will  go." 

Did  you  see  the  name  of  the  '  Osprey  '  on  this  vessel  ? — Cer- 
tainly 1  did. 

Do  you  recollect  whereabouts? — No,  I  do  not. 
The  LOUD  CHIEF  JUSTICE  :  You  do  not  remember  where  the 
name  was? — I  do  not.     I  went  down  from   Melbourne  to  Auck- 
land on  a  brig  called  the   '  Fullercou,'  and  I  do  not  know  where 
her  name  was,  though  I  read  it. 

Mr.  HAWKINS:   You  say  you  cannot  tell  me  where  the  name 

was  on  the  vessel? — No;  I  could  not  swear  to  it.    I  have  an  idea. 

Mr.  Justice  MELLOR  :  Do  I  understand  you  passed  her ''.—  At 

one  lime  when  I  saw  her  I  was  coming  to  Williamstown  with 

Captain  LIARDET.     I  did  not  board  her. 

Mr.  HAWKINS:  You   aie  not  acquainted  much   with  shipping, 
are  you? — I  crossed  the  River  Mersey  fur  three  years  daily. 
In  a  penny  steamer,  probably? — Exactly. 
And  your  knowledge  of  nautical  affairs  ?— Very  fair. 
The  LOUD  CHIEF  -li  STICK:   Well,  what  was  tnis  vessel? — The 
reason  I  remember  her  was  because  she  was  called  a  three-masted 
schooner. 

.Mr.  HAWKINS:  You  know  a  schooner? — I  never  saw  a  three- 
masted  schooner  before  or  since,  not  a  large  one1. 

The  LORD  CHIEF  JTSIICE:  Were  her  masts  all  standing  ? — 
There  were  no  yards,  certainly,  on  the  front.  I  have  read  the; 
evidence,  you  mu.-t  understand. 

I  am  not  asking  you  whether  you  have  or  not,  hut  ycur  re- 
collection?— There  were  no  yards  on  the  foremast:  they  were 
uri.-hipped,  or  there  were  none,  one  of  the  two. 

What  on  the-  other  two  masts? — Nothing  except  (he  boom.     I 

do  not  know  what  you  call  it;  it  is  what  you  rig  a  schooner  with. 

That  is  what  I  want  to  know.     'I hen  she  was  rigged  on  her 

main   and  mizen  masts  as  a  schooner? — She  was,  otherwise  I 

should  not  have  remembered  her. 

I5y   ttie   .)II:Y:   Did    you    MI;    her  from    the    'Queen   of  the 
South'? — No,  I  was  the  first  to  land  from  the  '  Queen  of  the 
ith.' 


JOSEPH    SMITH,    sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a   gardener  ? — I  am  a   gardener,  living  at  Canon 
FISHER'S,  at  Poleshot. 

Is  that  near  Devizes  ? — Three  miles  from  Devizes. 
I  believe  you  were  born  at  Tichborne? — Yes. 
And  you  were  en  ployed  by  Sir  EDWARD  DOUGHTY? — Yes,  six 
years. 

As  what? — As  under-gardener. 

And  were  you  in  the  employ  of  Sir  JAMES  TlCHBOENI  ?— Four 
years  with  sir  JAMES  TiciiisohNE. 

What  were  you  in  Sir  JAMES  TICIIIOTRNE'S  employ? — Gardener. 
Were  you  head-gardener  then? — Yes. 

Do  you  remember  young  Mr.  ROGER  CHARLES  TICHBORNE  ? — 
I  remember  him  very  well  in  Sir  EDWARD'S  time. 

Do  you  remember  him  before  be  joined  the  army? — Yes,  very 
well. 

Where  were  you  then  ? — I  was  in  the  garden. 
The  LORD  CHIEF  JUSTICE  :  You  did  not  give  us  the  date. 
You  were  six  years   under-gardener  to  Sir  EDWARD  DOUGHTY. 
When  did  you  go  into  his  service  ?— I  was  there  the  last  six  years 
of  Sir  EDWARD'S  time. 

Dr.  KENEALY  :  Do  you  remember  his  taking  the  groom  with 
him? — Yes,  very  well. 

Who  was  the  groom? — THOMAS  MTSTON. 
Mr.  Justice  MELLOR:  When  he  left,  for  the  army  ?— lie  took 
him  with  him. 

Dr.  KENEALY  :  When  he  was  going  to  join  the  army  do  you 
remember  what  horfes  he  took  ? — He  took  two  bay  horses  from 
Tichborne. 

And  were  those  horses  sent  back  after  he  joined  the  army? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  he  took  two  bay  horses 
from  Tichborue  itself? — They  went  from  Tichborne. 

Dr.  KENEALY:  Did  MUSTON  go  with  them? — Yes,  I  think  he 
did. 

Do  you  remember  young  Mr.  ROGER  in  those  days? — I 
remember  him  very  well  before  he  joined  the  army. 

When  did  you  first  see  this  gentleman  after  he  came  back 
to  England?— February,  1870,  I  think. 

Where  did  you  see  him? — Church  Walk,  or  Church  Place  I 
stood  at,  in  Jermyn  Street. 

\Vas  he  walking  or  driving  when  you  paw  him? — Walking. 
Did   you   see   anything   in   his  walk   that   you   thought   you 
remembered? — Yes,  I  recognise  him  by  the  walk. 

Do  you  remember  Sir  HKNHY  TICHKOHNK  well? — Very  well. 
Is  there  anything  about  this  gentleman  that  reminds  you  of 
Sir  HENRY? — Yes,  I  thought  he  was  uiorelike  him  than  any  other 
of  the  family. 

Have  you  talked  to  this  gentleman?— No,  not  since  (lie  last 
Trial. 

IJid  you  t;.lk  to  him  before  the  last  Trial? — Yes,  I  talked  to 
him  at  Alre'sford. 

Can  you  tell  us  about  when  that  was?— It  would  be  October, 
1870. 


*  This  Witness  did  not  appear  to  bo  sober.     The  Lord  Chief  Jus- 
tice's alternative  '  either  now  or  never  "  doe*  not  seem  to  be  in  accor- 
with  law. 


298 


THE  T1CHBORNE    TRIAL. 


[OCTOBER  22,  1873. 


Have  you  talked  to  him  since-  the  last  Trial? — No,  never. 
Where   did   you  see  him   :it   Alresford  V— A  private  house— 

CALLOW'S. 

Who  do  you  say  ho  is? — Sir  ROGER  TlCHBORNB. 

Cross-examined  by  Mr.  Serjeant  PARKY. 

I  understand  you  never  saw  him  after  lie  went  into  the  army  ? 
— 1  never  had  no  recollection  of  him. 

THE  LOKD  CIIIKF  JrsncE:  Do  you  mean  of  ever  seeiug  him 
after? — After  he  went  into  the  army. 

1  do  not  quite  understand  whether  it  is  that  you  have  no  recol- 
lection of  his  person,  or  no  recollection  of  the  fact  of  his  having 
at  Tichborne? — Not  after  he  joined  the  army. 

Of  being  at  Tichborne  ? — No  recollection  of  him. 

He  might  say  this — "I  have  a  distinct  recollection  of  his 
personal  appearance  up  to  a  certain  lime,  I  may  have  seen  him 
afterwards  and  he  may  have  charged  a  great  deal  in  the  time, 
and  I  have  no  recollection  of  him  in  the  latter  time;  "  but  1  do 
not  understand  him  to  say  that,  but  that  "  1  have  no  recollection 
of  seeing  him  at  Tichborne"? — Yes. 

Mr.  Serjeant  PARKY  :  What  is  your  age? — Forty-six. 

You  saw  him  in  a  place  called  Church  Place,  iu  October,  1*70. 
Who  took  you  to  see  him  or  told  you  where  to  go? — Mr.  ONSLOW 
told  me  where  to  go.  I  was  to  go  and  stand  in  Jermyn  Street, 
and  1  should  see  him  come  out  of  a  house. 

Mr.  ONSLOW  you  say  told  you  you  would  see  him.  See  whom? 
Sir  ROGER? — Yes. 

What  language  did  he  use.  Did  Mr.  OXSLOW  say,  "  If  you  go 
to  Jermyn  Street  you  will  see  Sir  ROGKU  coming  out  of  a  house"? 
— Yes,  1  should  see  him  coming  out  of  a  house  ;  and  I  was  to 
come  and  tell  him  whether  I  had  seen  him  or  not. 

And  did  he  give  you  any  direction  at  call  as  to  what  you  were 
to  do? — I  was  to  come  and  tell  him  if  I  could  see  him. 

Do  not  you  remember  his  telling  you  you  were  not  to  speak  to 
him  on  any  account? — I  was  not  to  speak  to  him.  I  was  only  to 
tell  him  if  I  hid  seea  him. 

The  LORD  CHIEF  ~J  USTICE :  You  were  not  to  speak  to  Sir 
ROGER  ? — I  was  not 

Mr.  Justice  MELLOR  :  Were  you  examined  at  the  last  Trial  ? — 

•wr 

les. 

Mr.  Serjeant  PARRY  :  Did  Mr.  ONSLOW  tell  you  that  you  should 
have  another  opportunity  of  speaking  to  him  ? — That  I  was  to 
go  to  the  Reform  Club  and  speak  to  him. 

Mr.  Justice  MELLOR  :  To  see  Mr.  OXSLOW  or  Sir  ROGER? — I 
was  to  see  Sir  ROGER  at  the  Reform  Club,  but  I  did  not  see  him. 

Mr.  Serjeant  PAKRT  :  That  is  what  Mr.  ONSLOW  told  you? — 
Yes.  x 

But  Mr.  ONSLOW  is  a  member  of  the  Reform  Club,  is  not  he? 
— I  think  so. 

Now,  did  Mr.  ONSLOW  tell  you  that  after  you  had  seen  him 
you  were  to  come  to  him  at  the  Reform  Club  and  he  would  let 
you  see  Sir  ROGER? — 1  was  to  go  to  the  Albany  to  see  Mr. 
ONSLOW,  and  then  we  went  to  the  Reform  Club  together. 

The  LORD  CHIEF  JUSTICE  :  You  and  he  ? — Yes,  my  lord. 

Mr.  Serjeant  PARRY  :  And  then  you  did  afterwards  see  Sir 
ROGER? — I  did  not  see  him  at  all ;  I  did  not  see  him  until  the 
October  after. 

Was  he  getting  into  his  brougham  when  you  did  see  him  ? — He 
got  in  in  Jermyn  Street. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  saw  him  coming  out 
of  a  house  in  Jermyn  Street,  and  then  went  to  Mr.  ONSLOW? — 
Yes,  out  of  Church  Walk,  or  Church  Passage.  That  is  whore 
he  came  out  of. 

And  then  you  went  to  Mr.  ONSLOW'S  ? — And  then  I  went  to 
Mr.  ONSLOW'S. 

And  then  you  and  he  went  to  the  Reform  Club  ? — Went  to 
the  Reform  Club. 

But  you  did  not  find  him? — We  did  not  find  him  there. 

Mr.  Serjeant  PARRY  :  Then  you  missed  seeing  I  im  on  that 
occasion? — I  did  not  see  him  at  all  till  after. 

I  believe  you  had  your  expenses  paid  you,  did  you  not  ? — Yes.* 

Was  Mr.  ONSLOW  kind  enough  to  give  you  a  sovereign  ? — No, 
he  did  not. 

Did  he  give  you  nothing? — Yes,  he  gave  me  something  to  get 
a  dinner. 

How  much  was  it  ? — It  was  half-a-sovereign,  I  think. 

That  is  more  than  you  usually  pay  for  your  dinner,  is  not  it? 
— I  had  Cuoi'Kit's  dinner  to  pay  for  out  of  it. 

The  LORD  CHIEF  JUSTICE:  Who  is  COOPEK  ?— The  man  that 
came  after  mo. 

Mr.  Serjeant  PARI-.Y  :  Do  you  remember  being  asked  about 
this — I  do  not  know  that  it  is  of  any  great  importance — on  the 
last  Trial  :  "What  did  he  give  you?  What  c  id  you  have'"?  and 
did  you  anawer  "A  sovereign"? — For  my  fare;  to  pay  my 
railway  fare. 

And  the  half-sovereign  besides  ? — Yes. 

Re-examined  by  Dr.  KI.N 

The  railway  fare  from  what  place V — Devi 
liaekwanls  and  forwards? — Yes;  that  was  iL'.s.  3d. 

*  This  cross-examination  indicator  a  spy  at  "Poet's  Corner"  who 
communicated  with  the  Detectives, 


A  N  C  K  1. 1  N  A    110  M  K  R,  sworn. 
Kxamined  by  Dr.  KENEALY. 

Arc  you  the  wife  of  John  HOMER,  of  S].ringburn? — Yes. 

Ami  were  you  formerly  in  service  at  Upton  as  under  laundry- 
maid  ? — Yes. 

In  what  year  did  you  enter  Lady  DOUGHTT'S  service  there? — 
I  cannot  remember.  I  was  about  seventeen  the  first  time.  I  was 
thrre  twice. 

The  L'ii:i)  CHIEF  JUSTICE:  When  were  you  seventeen  ?— In 
about  is  IS  I  think  the  first  time,  but  I  cannot  remember  the 
dates  exactly. 

Dr.  KF.NEAI.Y:  How  long  were  you  altogether  in  Lady 
1>"  liiirv's  service? — Two  years  and  three  weeks. 

The  Loi:i>  CIIII.K  .h'STlCE:  You  first  went  about  1S|S?- 

Wherewere  they  then— at  Upton  or  Tichborne? — I  cannot 
remember  at  the  first. 

•lotyou  remember  when  you  first  went  into  the  service? — 
At  Upton  House. 

But  would  that  have  been  in  1848? — About  IHIs. 

You  say  you  were  about  seventeen,  how  old  are  you  now? — 
Forty-two  in  March,  about. 

Dr.  KKNKAI.Y  :  Have  you  seen  young  Mr.  ROGER  at  Upton? — 
A  givat  many  times. 

i  id  you  remember  him? — Yes,  perfectly  well. 

Have  you  seen  Miss  Doi:<;inY  walking  with  him? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  m  an  at  Upton? — Y 
Upton,  when  there  was  a  party  once  she  was  there.     I  did  not 
know  but  what  it  was  his  sister. 

But  when  are  you  speaking  of?  Can  you  give  me  anything 
like  a  date  ? — I  cannot  remember  the  date. 

You  say  you  were  twice  in  the  service — when  did  you  go  the 
second  time  ? — When  I  was  home  ill. 

How  long  hal  you  been  in  the  service  when  you  went  home 
ill?  — Eleven  months  and  a  fortnight  I  think  it  was  about. 

Then  when  did  you  go  again  ? — I  cannot  remember  how  long 
I  was  ill,  but  several  months. 

Dr.   KESEALY:  Have  you  ever  seen  him  walking  with  Mi"s 

.IY? — 1  have  seen  him  in  the  field  apart  from  the  house, 

and  as  she  was  coming  across  the  park  Sir  ROGER  caught  her  by 

her  hand,  and  that  is  the  only  time  that  I  can  speak  that  I  have 

seen  him  take  her  by  the  hand  or  anything. 

The  LOUD  CHIEF  JUSTICE:  You  saw  him  coming  across  the 
park  ;  where  was  he  coming  from  do  you  say  ? — From  the  house. 

And  you  saw  him  do  what.  Take  her  by  the  hand? — Yes,  at 
play  I  think  they  were. 

Was  this  in  the  first  time,  your  first  service  or  the  second? — I 
cannot  remember. 

Mr.  Justice  MELLOR:  What  were  you  doing? — 1  was  hanging 
out  the  clothes,  my  lord. 

Did  I  hear  you  say  this  was  in  some  field? — Yes,  it  was  apart 
from  the  house.  There  was  the  house  and  the  trees. 

The  LORD  CHIEF  JUSTICE:  Park  or  part? 

Dr.  KENEALY  :  Apart. 

Mr.  Justice  MELLOR  :  Was  it  in  the  park  ?— It  was  a  green 
park  ;  it  was  green  with  trees. 

The  LORD  CHIEF  JUSTICE  :  In  front  of  the  house? — Yes. 

Mr.  Justice  MELLOR:  Was  it  a  lawn  or  what?  How  ntar  to 
the  house  was  it? — About  five  minutes'  walk. 

Where  was  the  place  you  used  to  hang  out  the  clothes? — We 
had  a  line,  and  put  it  on  the  hedges  and  on  the  green  when  it 
was  fine,  all  round  the  green  from  the  house. 

The  LORD  CHIEF  JUSTICE:  See  whether  that  recalls  the  house 
to  you  (a  lithograph  was  handed  to  the  Witness).  Whether  you 
could  point  out  the  spot  you  saw  them? — I  have  not  been  there 
since  1  left. 

Do  you  see  the  house  there  ?  There  is  some  ground  extending 
in  front  of  the  house — was  it  anywhere  about  there  or  further 
off  ? — I  cannot  tell. 

Dr.  KENEALY  :  Were  you  hanging  out  those  clothes  in  the 
front  part  of  the  house  or  the  back  part? — It  was  the  laundry. 

Was  that  the  front,  bick,  or  side? — That  was  the  back  of  the 
house  more. 

Cau  you  Fee  any  laundry  attached  to  the  house  there? 

Tin'  LOUD  CHIEF  JUSTICE  :  I  do  notsuppose  this  would  show  it. 

Dr.  KENEALY  :   Were  you  ever  at  Tichborne  at  all  ? — No. 

Was  that  the  only  occasion  on  which  you  s»w  them? — I  have 
seen  them  several  times,  but  that  was  the  only  time  1  have  seen 
them  playing. 

I  did  not  mean  playing — where  else  have  you  seen  them  to- 
gether ? — In  the  front  of  the  house. 

Have  you  ever  seen  them  outside  of  Upton  Park? — No,  I 
cannot  remember. 

You  have  seen  them  in  the  park  together?— Yes. 

Somebody  else  with  them? — No,  quite  alone. 

Have  you  ever  seen  them  in  any  other  place  besides  the  front 
of  the  house  at  Upton? — The  only  time  I  was  speaking  of  in 
the  lawn  or  paik. 

Am  I  right  in  saying  on  all  other  occasions  in  front  of  the 
house,  is  that  so? — Yes. 

Now,  do  you  remember  Mr.  Tiontor.xE  sometimes  going  out 
fishing  when  he  was  at  Upton? — Yes. 

Have  you  seen  him  come  into  the  scullery  after  he  has  been 
fishing? — Yes,  and  wash  his  hands  before  he  went  to  his  room 
with  his  sleeves  tucked  up. 
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The  LORD  CHIEF  JUSTICE  :  With  his  sleeves  tucked  up? — Up 
past  his  elbow,  rolled  up. 

Mr.  Justice  MKLLOI: :  The  scullery  you  say? — Yes. 

The  Lor.D  CHIEF  JUSTICE:  Do  I  understand  you  to  say  that 
he  came  into  the  scullery  with  his  sleeves  tucked  up  ? —  Yes. 

He  came  in  ? — Yes,  my  lord,  threw  off  his  coat  outside.  I  can 
perfectly  remember. 

Dr.  KENEALY  :  Did  you  see  his  arms  bare  ? — Yes,  quite  bare ; 
several  times  I  have  seen  his  arms  bare,  Sir. 

Did  you  ever  see  any  marks  of  tattoo  upon  his  arms? — No, 
none  at  all. 

If  he  had  been  tattooed  do  you  think  you  must  have  seen 
the  marks? — Yes,  I  certainly  must,  for  I  have  seen  his  aims 
quite  well,  and  have  talked  to  him  about  his  shirt,  because  the 
sleeves  were  so  dirty. 

.Mr.  Justice  MELLOR  :  You  have  told  him  have  you? — Yes, 
because  we  had  to  wash  his  hands,  and  he  would  make  his  shirts, 
when  he  was  out  fishing,  very  dirty. 

Where  did  you  talk  to  him  about  his  shirt-sleeves  ? — At  the 
laundry. 

When  he  came  in  on  those  occasions  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Was  it  in  the  laundry  you  saw 
him? — It  was  in  the  scullery  I  have  seen  him  wash  his  hands, 
but  it  was  in  the  laundry  I  talked  to  him  about  the  shirt,  and 
Mrs.  PEARSE,  the  head  laundrymaid. 

What  was  he  doing  in  the  laundry  then? — He  often  walked 
round  there,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  Sir  EDWARD,  how  he  was 
drawn  about '! — Yes. 

How  was  he  drawn  about? — In  a  little  pony  carriage,  and  I 
think  it  was  a  white  pony — it  was  a  very  light  pony,  white  as  I 
can  remember.  I  cannot  perfectly. 

And  carriage  ? — Yes,  and  I  think  it  was  a  white  pony.  I  do 
not  recollect  his  name. 

I'.sed  he  to  be  drawn  about  the  Upton  Park  in  this  way? — 
Yes. 

You  say  you  remember  Mr.  ROGER'S  walk,  when  did  you  first 
see  this  gentleman  in  front  of  me  after  he  came  back  to  England  ? 
— Yesterday  afternoon  for  the  first  time. 

Did  you  speak  to  him? — Yes,  i  shook  hands  and  went  and 
asked  him  how  he  did,  in  the  passage  there. 

Whom  do  you  believe  him  to  be?— Sir  UOGER  DOUGHTY — Sir 
KoGEi:  CHAHLES  TICHIJOKNK.  J  perfectly  remember  the  face  and 
the  eyes — perfectly. 

Do  you  remember  what  colour  hair  young  Mr.  ROGER  had  ?— 
Brown,  rather  dark  hair. 

Do  you  remember  what  sort  of  hands  and  feet  he  had? — Small 
hands  and  small  feet.  I  wore  a  pair  of  his  boots  and  they  fitted 
me  very  tight  (laughter). 

What  sort  of  eyebrows  do  you  remember  he  had? — Rather 
bushy  eyebrows,  thick  eyebrows,  and  bushy  eyebrows. 

And  do  you  remember  any  habit  that  he  had  ? — The  twitching 
of  his  eyes  when  he  was  excited  or  pleased — anything ;  a  very 
strange  thing  witli  his  eyes. 

Mr.  Serjeant  PARKY  :  i  have  no  question  to  ask. 

Tin:  LOI:I>  CHIEF  JUSTICE:  Just  tell  me,  when  did  you  say  was 
the  time  when  you  went  a  second  time  into  the  service? — 1  can- 
not remember,  my  lord,  not  the  second  time.  I  cannot  remember 
the  day,  but  1  was  at  Polehill  for  several  months,  rny  lord,  and 
as  soon  as  I  was  able  to  take  my  situation,  1  went  back  again. 

Wont  b.ick  again  to  Upton  ? — Ve.s,  my  lord. 

And  do  you  mean  that  Sir  KDWAIID  DOUGHTY  and  his  family 
were  living  at  Upton  at  that  tims? — Yes,  my  lord,  I  remember 
after  1  left. 

Just  let  me  ask  you,  do  you  remember  Lord  and  Lady  DORMER 
living  at  I'ptoii? — I  do  not  remember,  my  lord. 

Why,  you  were  there  two  years? — It  is  such  a  long  time  that 
1  do  not  ruiiiemb T  all. 

I  know  it  is.  You  see  you  are  telling  us  about  things  that 
you  remember  a  longtime  ago.  Do  yo  i  remember  Loid  and 
L.vly  DOI:MKU  having  the  house  at  Upton,  and  living  there  some 
time  ? — I  cannot  remember. 

That  i.s  at  the  time  you  are  telling  us  of,  1818  and  181!)? — I 
was  at  Upton,  my  lord,  at  tlje  tin  TICHKOHNK  was  of  age. 

hut  was  he  there  ? — No,  I  cannot  remember  he  was  there. 

How  do  you  know  he  was  of  age? — We  had  a  grand  fete,  my 
lord. 

You  say  at  the  time  you  were  seventeen  you  were  there,  and 
also  after  several  months'  illness  you  went  back  again  ? — Yes. 

At  that,  time  were  not  Lord  and  Lady  DOK.MEK  living  at  the 
house  at  Upton? — There  was  company,  but  1  cannot  remember 
the  names  ;  that  is,  company  staying  with  >ir  KI>\YARD  and  Lady 
DOUGHTY. 

I  do  not  mean  that.  I  mean  other  people,  not  Sir  EDWAUD 
and  La'ly  DOUGHTY,  occupying  the  house? — 1  cannot  remember. 

JOHN  DORY,  sworn. 
Examined  by  Dr.  KENKALY. 

Are  you  a  farmer  at  Old  Alresford? — Yes. 

Were  you  one,;  a  keeper? — I  was  always  keeper  ever  since  I 
was  ten  years  old. 

Do  you  remember  Mr.  HOPKINS? — Yes. 

Had  he  some  fishing  down  there? — Yes,  capital  fishing,  the 
biggest  fishing  round  our  neighbourhood. 


The  LORD  CHIEF  JUSTICE:  Where,  at  Alresford? — In  Old 
Alresford. 

Dr.  KENEALY  :  Have  you  been  out  fishing  with  the  Defendant  ? 
— Oh  yes,  he  fished  in  my  garden  very  often. 

What  sort  of  fishing? — He  is  a  very  good  fly  fisher. 

Do  they  catch  crawfish  down  there? — Sometimes.  I  have 
thousands  in  Mr.  MARX'S  not  in  Mr.  HOPKINS'S. 

Now  when  you  have  been  out  with  the  Defendant,  has  he 
shown  you  where  the  crawfish  used  to  be? — Well,  he  told  ino 
where  they  laid,  not  in  his  waters,  but  in  mine. 

Do  those  fishes  have  pet  holes  of  their  own  ? — No,  they  lay  in 
peat  holes ;  there  are  holes  in  the  peat. 

It  is  written  in  my  brief  "  pet"  holes.  Did  he  point  out  what 
sort  of  places  they  were  in  ? — No,  he  never  pointed  out,  but 
said  where  they  did  lay,  where  it  washed  into  my  meadows  out  of 
his  river. 

Mr.  Justice  LUSH  :  When  was  this  that  you  are  speaking  of? 
— Why,  twelve  months  ago  nearly.  I  do  not  take  any  notice  of 
that — when  he  was  here. 

Dr.  KENEALY  :  But  he  has  been  here  longer  than  that? — Two 
years  ago,  fishing  in  my  garden,  or  three. 

Was  it  in  Mr.  HOPKINS'S  time? — In  Mr.  HOPKINS'S  time  when 
he  was  fishing  there,  and  he  has  been  to  Mr.  MARX  since,  along 
with  me  twice. 

Has  he  been  first  of  all  in  Mr.  HOPKINS'S  time  ?  —Yes,  many  a 
time  in  my  garden. 

Is  that  the  first  time  you  and  he  were  out  fishing  in  Mr. 
HOPKINS'S  time? — Yes. 

After  that  you  say  he  has  been  twice  at  Mr.  MARX'S? — He  has 
been  twice  at  Mr.  MARX'S  ;  1  went  with  him  both  days. 

Js  Mr.  MAHX  a  magistrate  down  there? — Yes. 

Are  the  Hampshire  rivers  very  clear? — Not  particular.     We 
have  got  the  American  weed  come,  worse  luck,  and  cannot  get 
rid  of  it. 
•  Mr.  HAWKINS  :  I  have  nothing  to  ask  him. 

SAMUEL    SAMUEL,    sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  commission  agent  in  Margaret-street,  Wilmington- 
square  ? — I  am. 

And  were  you  at  Castlemaine  in  1858? — I  was. 

Where  did  you  come  from  ? — Melbourne. 

And  where  did  you  stay  at  Castlemaine  ? — At  the  '  Mount 
Alexandra'  Hotel,  Mostyn -street. 

Did  you  see  two  men  there  ? — I  did. 

Who  were  they? — One  was  named  ARTHUR  OKTON  and  the 
other  CASTRO. 

What  sort  of  a  man  was  OKTON? — ORTON  was  a  strong-built 
man. 

The  LORD  CHIEF  JUSTICE:  Do  you  say  ORTON  or  HOHTON? — 
OKTON,  I  say — O-R-T-0-N. 

The  JUIEY:   What  mouth  in  1858?— Christmas  Day,  1858. 

Dr.  KENEALY  :  Can  you  give  us  any  further  description  of  him 
than  that? — Nothing  particular,  except  that  he  was  a  strong- 
built  man  ;  a  rough  sort  of  mau. 

That  is  a  further  description  ? — Well,  a  rough  sort  of  man. 

Do  you  remember  any  more  about  him? — No;  nothing  more 
particular. 

About  how  tall  would  you  say  he  was?— I  should  say  some- 
where about  five  feet  six,  or 

The  LOUD  CHIEF  JUSTICE  :  Five  feet  six? — Or  seven.  I  could 
not  say  to  an  inch  or  two. 

Dr.  KENEALY  :  Was  he  as  tall  as  CASTRO  ? — I  thiuk  not. 

Did  you  pass  any  time  with  them? — Well,  I  was  four  months 
in  the  same  hotel  with  them. 

The  LOUD  CHIEF  JUSTICE:  With  whom? — With  CASTI:O  and 
ORTON. 

With  those  two  men? — With  those  two  men. 

Mr.  Justice  LUSH  :  At  the  'Mount  Alexandra'  Hotel? — At 
the  '  Mount  Alexandra'  Hotel. 

The  LOUD  CHIEF  JUSTICE:  They  were  constantly  there  the 
whole  time? — Yes,  the  whole  of  the  time  I  was  there  ;  in  fact,  I 
believe  I  left  them  there. 

Mr.  Justice  LUSH:  They  were  there  when  you  went? — When 
I  left, 

Were  they  there  when  you  went? — When  I  arrived. 

And  was  that  Christmas  Day? — Christmas  Day,  1858. 

The  LOUD  CHIEF  JUSTICE:  What  were  they  doing? — I  do  not 
know. 

What  were  you  doing? — Looking  out  for  a  situation. 

Of  what  kind? — Oh,  an  assistant's  or  bookkeeper's  place,  or 
anything. 

Have  you  no  idea  how  those  men  occupied  themselves? — No, 
I  do  riot  know. 

By  the  JURY:  Did  they  sleep  in  the  hotel? — They  did. 

How  far  is  that  from  Omeo? — I  do  not  know;  I  never  was 
there  ;  it  is  seventy-three  miles  from  Melbourne. 

The  LORD  CHILK  JUSTICE  :  Castlemaine? — Yes,  seventy-two 
or  seventy-three. 

Can  you  tell  us  whether  you  or  ORTON  was  the  taller  man  ? — 
ORTON  was  tallest,  to  the  best  of  my  recollection. 

Mr.  Justice  LUSH  :  Not  so  tall  as  CASTRO? — Not  quite  so  tall 
as  CASTIIO. 

Taller  than  you? — Taller  than  me  ;  oh,  yes. 
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The  I,oi:i>  CHIEF  JUSTICE  :  You  thiuk  OKTOS  was  not  BO  tall 
as  ('ASI-KCI?— Not  so  tall  as  CASTHO. 

Dr.  KEXEALY  :  Was  OIITON  nitich  taller  than  you? — I  cannot 
exactly  say.  Ho  wns  taller  than  me,  but  I  cannot  say  how  much. 

Was  he  materially  talh  r  than  you  V — Well.  I  cannot  say. 

Do  you  know  what  your  height  is? — I  have  really  forgotten. 
I  iliil  know  it,  because  I  was  three  years  in  the  volunteers  at 
Castlemnine.  1  did  not  put  it  down. 

Can  you  give  us  any  idea  what  it  is? — I  am  live  feet  odd.  I 
cannot  say  how  many  inches. 

Have  you  seen  this  gentleman  recently  ? — About  three  months 
ba.-k,  somewhere  about. — I  cannot  exactly  tell  you. 

Have  you  talked  with  him? — I  have. 

Is  he  or  not  the  same  person  whom  you  knew  in  Castlemaine  ? 
—  lie  is  the  same  party  as  I  knew  a<  CASTIIO. 

Is  hemv'hing  at  all  like  the  man  wl.oui  you  knew  as  Ai.Tiiru 
OKTON  ?— No,  he  is  not. 

Cross-examined  by  Mr.  HAWKINS. 

When  did  you  give  your  evidence  first  of  all  apply  to  give 
evidence? — In  November,  1871,  or  October — I  raunot  exactly 
tell  you  the  datr — I  gave  a  statement  to  Mr.  SIMI  muni. 

When  did  you  see  the  Defendant  first? — Do  you  mean  when  I 
had  nn  interview,  or  saw  him? 

f^aw  him  lirf-t?— I  saw  him  some  months  previous  to  having  an 
interview,  at  the  Philharmonic  Theatre,  Islington.  He  was  there 
in  a  private  box,  and  I  saw  him  come  out. 

Give  me  the  date  of  that  ? — I  cannot. 

The  year  ? — No,  I  cannot— It  must  have  been  1871,  I  think. 

Before  or  after  you  had  seen  Mr.  SPOFFOKTH  ? — After  I  had 
seen  Mr.  SI-PI  i  OIITH. 

Did  Mr.  Si'onouni  ask  you  to  have  an  interview  with  him? — 
He  did  not. 

He  took  your  evidence? — lie  did. 

And  did  not  ask  you  to  have  an  interview? — lie  did  not. 

And  did  not  subpoena  you  to  attend  the  Trial? — No.  he  did 
not  subpa-na  me,  iJvK  he  sent  me  a  letter  of  the  date  previous  to 
the  expected  adjournment  in  1871,  asking  me  to  come  up  to  the 
Court.  I  was  in  the  Court  that  day,  but  was  obliged  to  leave 
the  Court  because  I  was  unwell. 

They  never  asked  you  to  come  again  ? — No  ;  it  was  out  of 
his  hands  after  that.  He  referred  me  to  Mr.  GORTON. 

It  could  not  have  been  1871,  you  know.  Do  you  mean  to  say 
that?  There  could  not  have  been  an  adjournment  in  November, 
1871.  Was  it  November,  1871?— I  think  so,  to  the  best  of  my 
recollection. 

You  recognised  the  Defendant?  You  saw  him  at  the  Philhar- 
monic ? — I  did. 

Directly  you  saw  him  ? — I  did,  coming  out  of  the  door. 

The  moment  you  saw  him? — The  moment  I  saw  him  come 
through  the  entrance. 

You  had  no  conversation  with  him  then  ? — I  did  not. 

How  long  after  that  p.-riod  was  it  you  saw  him,  actually? — 
After  that  ? 

To  speak  to  him  ? — I  never  saw  him  to  speak  to  him  until 
about  three  or  four  months  since.  I  cannot  exactly  tell  you  to  a 
day  or  a  week. 

You  saw  Mr.  SPOFFORTH,  and  told  him  what  you  could  say  ? — 
I  did. 

That  is  what  we  have  had  to-day  ? — Yes. 

You  told  that  to  Mr.  SPOFFORTH  ? — Yes. 

You  attended  the  Trial,  went  away,  and  were  not  examined  ? 
— I  was  not. 

And  three  or  four  months  ago,  you  first  of  all  asked  to  have  an 
interview  with  the  Defendant? — Yes. 

Can  you  tell  me  now  whether  the  man  you  called  CASTHO  had 
a  beard  or  not  ? — I  do  not  remember. 

Mr.  Justice  LUSH  :  Do  not  remember  whether  CASTUO  had  a 
beard  or  not? — Whether  CASTHO  had  a  beard  or  not. 

The  LORD  CHIEF  JUSTICE  :  Had  OKTON? — I  cannot  remember 
whether  he  had  u  beard  or  whiskers,  or  moustache;  I  cannot 
swear  positively. 

Mr.  Justice  LUSH  :  Whether  either  of  them  had? — No. 

Mr.  HAWKINS:  You  do  not  rjmember  whether  either  of  them 
had  a  beard  or  whiskers.  I  suppose  I  may  ask  you  the  same 
question  with  regard  to  a  moustiche.  You  do  not  remember 
that?— No. 

Do  you  remember  whether  their  hair  was  cut  short? — Not 
very  short,  to  the  best  of  my  recollection. 

Do  you  remember? — I  do. 

Was  it  short? — Not  particularly  short. 

Mr.  Justice  MELLOH  :  Whose  hair — CASTIEO'S  ? 

Mr.  HAWKINS  :  I  will  take  CASTRO'S  lirst.  I  said  both.  Was 
the  hair  of  both  cut  alike  ? — 1  cannot  say  that — 1  did  not  take 
that  particular  notice. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  of  the  man  or  the 
beard? — Of  the  nmi. 

Mr.  HAWKINS:  Did  not  take  part  icu'ar  notice  ? 

Dr.  KEXEALY  :  No,  thnt  particular  noti  -e. 

The  LORD  CIIIKF  JUSTICK:  You  did  not  take  sufficient  notice  ? 
— I  did  not  take  sufficient  notice. 

Mr.  Justice  LUSH  :  To  know  whether  the  hair  was  long  or  short? 

Mr.  HAWKINS  :  Is  that  so  ?— It  is  so. 

Do  you  remember  the  colour  of  the  hair  of  either  of  them  at 
that  tj,n<5?— Well,  ORION 's  hajr  was  lighter  than  CASTRO'S. 


Was  it  ?— Yes. 

Are  you  sure? — I  am  sure. 

Vein  see  you  t')ok  that  particular  notice?— I  did. 

Was  it  light  ?  —  Not  particulaily  light — not  dark. 

A  ine.iiiim   hair? — Yes. 

And  was  CAST;:O'S  medium  too? — CASTRO'S  wns  duker. 

Mmrli  darker — A  shade? — A  .-'hade,  p-rhaps  a  shade  or  two 
darker. 

A  shade  darker  ? 

Dr.  KKNKAI.V  :   A  shade  or  two  darker. 

Mr.  HAWKINS:  Which  do  you  mean  ? — A  sli  ide  or  two.  I 
cannot  lie  poHiiw  to  the  colour  of  the  hair. 

That  is  what  I  thought,  and  put  \\\::  question  to  you? — I  say  a 
shade  or  two  darker. 

You  cannot  be  positive  to  the  colour  ? — I  camot  be  positive  to 
a  shade  or  two. 

Do  you  remember  whether  eitjer  of  them  had  early  hair? — I 
do  not. 

That  you  do  not  remember? — No. 

Do  you  recollect  the  sort  of  dress  OKTON  wore? — I  do  not. 

Or  the  sort  of  dress  CASTRO  wor j  ? — I  do  not. 

Do  you  remeinb«r  whether  citlur  of  them  had  met  with  an 
accident? — No,  I  do  not. 

Do  you  remcmb-jr  whether  e'ther  of  them  at  that  time  was 
lame  ''.  I  do  not. 

Did  you  ever  speak  to  cither  of  them? — Yes,  frequently;  both 
of  them. 

You  do  not  remember  whit  their  occupation  was? — I  do  not. 
I  never  inquired  their  occupation. 

No  business  of  yours,  but  still  ? — No  business  of  mine  ;  I 
had  quite  enough  to  do  to  look  after  my  own  business. 

But  you  had  nothing  to  do  yourself  ? — I  was  trying  to  get 
something  to  do. 

During  four  months  you  hal  nothing  at  all? — I  was  trying  to 
get  something. 

Did  not  occupy  long? — It  occupied  me  the  greater  part  of  my 
time. 

Mr.  Justice  LUSH  :  Did  you  succeed  ? — I  did  not. 

The  LOUD  CHIEF  JUSTICE:  How  long  did  you  stay  there? — 
Castlemaine?  Somewhere  about  four  months  then.  I  removed 
three  miles  from  there. 

Mr.  HAWKINS:  Four  months  you  were  staying  at  the  same 
hotel  ? — Nearly  four  months  ;  somewhere  about  four  months. 

The  LORD  CHIEF  JUSTICE:  What  sized  place  is  Castlemaine, 
then  ? — I  do  not  exactly  know  the  population. 

Give  me  an  idea  whether  10,000? — It  might  be  something 
sbout  a  population  of  8,000  or  10,000  by  the  appearance  of  it. 
That  was  taking  the  diggings  round  about,  which  is  in  the  district 
of  Castlemaine. 

Mr.  HAWKINS  :  As  to  this  hotel.  I  should  like  to  know  the 
style  of  hotel.  I  mean  to  say  was  it  one,  such  as  they  are  in  the 
place,  of  the  best  ? — It  was  not. 

It  was  not? — No,  it  was  not  one  of  the  principal  hotels. 

And  you  used  to  meet  every  day  ? — Yes  ;  generally  at  meal 
times. 

And  they  doing  nothing  and  you  doing  nothing  ? — I  do  not 
know.  I  never  enquired  what  they  wjre  d>ing.  It.  was  not  my 
business. 

But  you  never  saw  them  doing  anything? — I  did  not. 

Did  they  appear  to  have  plenty  of  money  to  spend? — I  never 
took  notice  enough  to  trouble  my  heid  abjut  the  other 
lodgers. 

The  LORD  CHIEF  JUSTICE  :  Without  troubling  your  head  you 
might  have  seen  whether  they  partook  freely  of  meat  and  drink? 
— They  took  their  meals  the  same  as  I  took  myself. 

And  seemed  to  have  the  same  means  as  you  h  d? — I  do  not 
know  whether  they  had  the  same  means. 

1  m"an  to  provide  themselves  with  the  necessaries  and  comforts 
of  life  ? — Oh,  yes  ;  certainly. 

They  did  not  appear  to  ba  short  of  money  ? — \o. 

Mr.  HAWKINS:  Did  they  do  as  you,  look  out  for  a  job? — I 
cannot  say  what  they  did  ;  I  never  inquired. 

I  mean  is  that  the  only  difference? — I  cannot  say.  I  never 
inquired.  I  never  troubled  my  head  with  the  other  lodgers. 

Mr.  Justice  MELLOU:  How  did  you  know  their  names? — I!y 
hearing  their  names  mentioned,  one  called  CASTHO  and  the  other 
OfiTON. 

By  their  particular  names? — Yes. 

The  LORD  CHIEF  JUSTICE :  By  whom?— I  heard  the  landlord 
at  the  hotel  several  times  call  them  by  nain  >. 

Who  was  the  landlord? — WILLIAM  MOLLKY. 

Does  ho  keep  it  still? — 1  cannot  say.  He  was  keeping  it  in 
ISiiii  when  I  left  the  colony. 

Mr.  Justice  MELLOH  :  Did  you  observe  nothing  particular 
about  the  face  of  either  of  them  ? — No,  1  did  not. 

Neither  of  them? — Neither  of  then:. 

The  LORD  CHIEF  JUSTICE:  Was  either  marked  with  small-pox? 
— I  do  not  remember,  i  did  not  take  that  particular  notice. 

Mr.  Justice  LUSH  :  And  1  understand  you  sat  at  meals  with 
them  for  four  months? — I  did,  but  there  was  a  great  many  more. 
Of  course  I  did  not  take  any  particular  notice  whether  marked 
with  the  small-pox  or  not. 

If  I  understand  you  rightly,  you  sat  at  the  same  table? — I  sat 
at  the  same  table  many  times. 

Mr.  Justice  MELLOR  :  Was  there  anything  peculiar  about  ths 
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voice  of  either  of  them? — No,  I  do  not  remember  anything  very 
peculiar  about  tin1  v 

Mr.  HAWKINS  :  1  .should  like  to  ask  yon,  can  you  tell  me  whether 
OltTON  w;is  a  one-eyed  man  '! — No,  both  had  two  eyes. 

Are  you  sure  of  that  ? — Quite  certain. 

Do  you  mean  to  say  there  was  nothing  peculiar  about  O 
eyes? — 1  do  not  remember  that  there  was  any  defect  in  either  of 
their  eyes. 

Will  you  undertake  to  say  that  ORION  had  not  a  defect  in  his 
eyes? — If  he  was  near-sighted,  or  any  defect  in  Lis  eyes,  I  did 
not  notice  it. 

Mr.  .Justice  MKI.LOII  :  Did  you  observe  anything  particular 
about  the  eyes  of  either  of  them? — I  did  not. 

Mr.  HAWKINS  :  Was  CASTRO  a  good  stout  man  ? — Not  so  stout 
as  he  is  now. 

Not  nearly? — Not  nearly  so  stout  as  he  is  now. 

You  say  you  had  your  interview  with  him  three,  or  four  months 
ago;  where  did  you  have  it '{ — :?-!,  Besaborongh-Blreet,  1'imlico. 

Oh,  you  paid  him  a  visit  then  at  his  private  house? — I  did. 

Was  that  by  his  invitation,  or  by  the  invitation  of  some  friend  1 
— By  a  friend. 

Who  was  the  friend?— Mr.  ONSI.OW. 

How  came  you  to  know  Mr.  ONSLOW  ? — Because  I  introduced 
myself  to  Mr.  ONSI.OW. 

When  ?— Well,  it  was  after  the  first  Trial.  I  went  up  to  the 
lleform  Club,  and  introduced  myself  to  Mr.  ONSLOW,  and  told 
him  1  had  given  a  statement  to  Mr.  Sl'OFKORTH. 

Were  you  disappointed  they  did  not  call  you? — No,  I  was  not 
disappointed. 

Did  you  think  you  had  not  done  enough  in  giving  your  address 
to  the  attorney  ? — I  considered  it  was  a  duty  to  come  forward. 

You  had  done  your  duty  ;  you  had  gone  to  the  attorney  and 
given  your  statement,  and  received  a  letter  from  him  ;  did  you 
deem  it  your  duty  then  to  go  and  hunt  Mr.  ONSLOW  out  'i — Yes, 
certainly. 

You  did?-!  did.    - 

The  LORD  CHIEF  JUSTICE:  What  did  you  go  to  Mr.  ONSLOW 
for? — To  tell  him  I  had  given  a  statement  to  Mr.  Sroi  i OHTH,  if 
I  could  be  of  any  service  to  the  Claimant.  I  deemed  it  my  duty 
to  both  parties  to  come  forward. 

When  ?— After  the  first  Trial. 

Mr.  HAWKINS  :  Then  he  invited  you  to  Bessborough -street? 
— He  made  an  appointment  to  meet  me  there. 

The  LOUD  CIIIKK  ,1  USTICE  :  Was  it  when  this  Trial  was  pending  ? 
— No,  previous  to  this. 

Because  what  I  understand  is  the  former  Trial  being  over  ? — 
Yes. 

Then  what  induced  you  to  go  to  Mr.  ONSLOW  and  say  you 
were  ready  to  come  forward? — Because  I  had  called  on  Mr. 
SroFFOUTH,  and  he  referred  me  to  Mr.  GORTON,  in  Bedford-row, 
I  think,  and  Mr.  GOKTON  took  a  statement  from  me,  and  then  I 
heard  that  it  was  out  of  his  hands,  and  then  1  thought  I  would 
go  up  and  see  Mr.  ONSLOW,  and  tell  him  the  particulars. 

Mr.  HAWKINS:  You  seemed  determined  to  be  called  somehow 
or  other.     You  tried  one  attorney,  and  that  would  not  do,  and 
then  Mr.  GORTON,  and  were  not  satisfied  with  giving  him  a  state- 
ment?— I  thought  it  was  no  more  than  an  act  of  justice,  if  the 
Farty  was  CASTRO  and  not  ORTON,  to  come  forward  and  say  what 
knew  about  it. 

However,  Mr.  GORTON  took  your  statement? — He  did. 

And  did  Mr.  ONSLOW  take  a  statement  too  ?— He  did  not. 

I  suppose  he  knew  Mr.  GORTON? — I  do  not  know  whether  ho 
knew  Mr.  GOKTON  or  not. 

How  long  after  you  had  seen  Mr.  ONSLOW  was  it  he  invited 
you  to  go  to  Bessborough-street? — I  cannot  say  exactly.  Jt 
might  be  a  week  or  two,  or  might  be  three. 

Was  it  by  letter,  or  did  you  fee  him  again? — I  was  several 
times  at  the  Reform  Club. 

How  many  times  did  }ou  go  to  the  Reform  Club? — I  might 
have  been  three,  live,  MX,  seven,  or  eight  times.  1  cannot  te'l 
you  exactly  how  many. 

You  did  not  dine  there? — I  did  not. 

You  are  not  a  member  of  it? — i  am  not. 

Seven  or  eight  times  to  tell  Mr.  ONSLOW  this?— To  tell  him? 

Yes? — No,  1  had  other  business  with  Mr.  ONSI.OW— I  had  to 
communicate  with  him. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  other  than  about 
this  case? 

What  other  business  respecting  the  case  ? — Respecting  news- 
papers that  J  wrote  to  my  son  in  Belgium  about,  which  1  MH! 
from  Australia  during  the  eight  years  I  was  there,  and  I  corres- 
ponded with  my  son,  and  wished  to  send  him  the  newspapers, 
and  then  I  communicated  with  Mr.  ONSLOW  when  I  received  the 
letters. 

Mr.  HAWKINS  :  Were  you  a  sort  of  agent  then? — No,  I  was  no 
agent. 

Of  course  you  received  no  remuneration  ? — I  have  not  received 
one  farthing. 

Arc  you  to  have  any  ? — I  am  not  promised  anything. 

You  expect  some? — I  merely  expect  my  expenses  coinirghcre 
at  the  present  time. 

Oh  yes,  yes,  and  going  to  the  Reform  Club? — No,  I  beg  your 
pardon. 

Come  ? — I  am  here  on  my  oath,  and  I  am  telling  you  the  truth. 

Very  well,  you  expect  your  expenses? — Certainly. 


Will  you  tell  me  from  whom  you  expect  your  .  — I  do 

not  know  ;  from  the  proper  authorities  that  allow  it.  I  do  no*, 

know  who  is  to  pay  my  expenses.     I  have  not   afked  for  them, 
but  of  course  1  expect  them. 

[Adjourned  for  half-an-hour.] 

The  LORD  CIIIF.F  JUSTICE  :  The  Jury  were  asked  whether  we 
should  sit  as  usual  on  the  first  day  of  Term,  or  sit  later  on  the 
day,  in  consequence  of  our  having  to  attend  the  Lord  Chancellor  ; 
but  we  think  this  case  has  lasted  so  long,  that  it  is  better  not  to 
lose  any  time. 

Mr.  HAWKINS:  That  is  the  feeling  of  all  of  us. 

Have  you  since  the  Court  adjourned  the  last  half-hour  had  a 
conversation  with  Mr.  HARCOUKT? — I  have  not. 

Have  you  spoken  to  him? — I  have  not. 

lias  he  spoken  to  you? — He  has  not  spoken  to  me. 

Do  you  know  Mr.  HAKCOURT? — Do  you  mean  Mr.  HAI:< 
junior  or  senior? 

The  LORD  CHIEF  JUSTICE:  Either?— I  have  spoken  to  Mr. 
HARCOUKT,  junior. 

Mr.  HAWKINS:  Why  did  you  say  you  had  not  when  I  asked 
Mr.  HARCOUKT? — You  did  not  ask  me  junior  or  senior.  1  suppose 
you  asked  as  to  Mr.  HAKCOUIIT,  senior. 

Mr.  SAMUEL,  do  you  mean  to  say  you  supposed  I  meant  Mr. 
HARCOURT,  senior? — I  did. 

1  only  wish  to  know  whether  you  really  fay  that  ? — I  do. 

What  were  you  speaking  to  Mr.  HAUCOURT,  junior,  about? — 
Mr.  HAKCOUKT,  junior,  asked  me  if  I  would  go  and  take  some 
refreshment. 

More  than  that? — I  beg  your  pardon. 

Something  more  than  that? — No. 

Mr.  Justice  LUSH  :  Nothing  more  than  whether  you  would 
take  some  refreshment? — Whether  I  would  go  with  him  and 
take  some  refreshment. 

Mr.  HAWKINS  :  Was  that  all  ?— That  was  all. 

Do  you  mean  to  say  your  evidence  was  not  mentioned  ? — No. 

Nor  what  you  said? — No. 

Nor  what  you  were  to  say? — No,  certainly  not. 

Do  be  careful  ? — I  am  careful. 

1  have  a  reason  for  putting  the  question  to  you,  I  do  assure 
you? — All  right. 

J  ask  you  upon  your  oath  ? — I  am  upon  my  oath. 

Do  you  mean  to  say  you  had  no  conversation  with  him  except 
barely  asking  you  to  go  and  take  refreshment? — No  other 
conversation. 

Any  other  question  put  to  you? — No  statement. 

No  question? — No  question. 

By  whom  ? — By  Mr.  HARCOURT. 

By  you? — By  me.     No  statement  by  me. 

Any  question  by  you  ? — No  question  by  me. 

Do  you  mean  to  say  your  evidence  was,  not  mentioned  ? — It 
was  not. 

That  you  swear? — Yes. 

You  say  you  saw  the  Defendant  at  Bessborough-street.  1 
should  like  to  know  the  date  of  that? — I  cannot  tell  you  exactly 
the  date. 

About  when? — It  may  be  about  three  or  four  months. 

It  may  or  may  not? — I  cannot  tell  you  to  a  week  or  two. 

Tell  me  when  youfirstwent? — Between  three  and  four  mouths 
back. 

Did  he  recognise  you? — He  did  not. 

Did  not  say  "How  do  you  do,  Mr.  SAMIT.L"? — He  did  not. 

How  long  were  you  there  ? — About  two  hours. 

Talking  all  that  while? — Talking  the  whole  of  the  time. 

1  mean  as  old  friends? — The  Claimant,  or  the  Defendant,  I 
should  say,  did  not  recognise  me. 

You  recognised  him  the  moment  you  saw  him? — I  did. 

How  often  have  you  been  at  Bessborough-street? — Only  that 
once,  to  his  place.  I  have  been  through  the  street.  You  asked 
me  how  often  I  had  been  at  Bessborough-stivet. 

The  LORD  CHIEF  JUSTICE:  Did  you  really  understand  the 
learned  Counsel  to  mean  how  often  had  you  been  in  the  street? 
— That  is  what  1  understood  him  ;  into  the  street. 

Not  with  reference  to  the  Defendant's  house? — He  did  not 
ask  me  whether  I  had  been  at  the  Defendant's  house. 

You  did  net  understand  what  the  question  really  implied? — I 
did  not. 

Mr.  HAWKINS:  You  look  at  that  question  in  the  same  way 
you  did  when  I  asked  you  about  Mr.  llAixorin1? — I  don't  under- 
stand what  you  me  an. 

You  are  the  only  man  who  does  not.  What  have  you  been  in 
Bessborough-street  for? — On  business. 

Whose? — My  employers. 

Who  is  it? — I  have  got  no  customers  in  Bessborough-street. 

Who  is  the  man  in  Bessborough-street? — I  have  no  customer 
in  Beasborough-street,  1  have  in  that  locality. 

What  took  you  to  Bessborough-street? — It  was  on  my  way 
from  Victoria  Station,  from  where  I  have  been. 

You  live  in  Wilmington-square? — Margaret-street,  Wilming- 
ton-square. 

What  is  the  number?— 1*7. 

A  commission  agent,  I  think  yon  said? — T  am. 

How  long  have  you  been  there? — In  Bessborough-street? 

No,  no. — In  Margaret-street,  since  last  January  twelve- 
month. 
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Commission  agent  all  the  while  ? — Commission  agent  all  the 
while  at  that  place. 

Anything  else  V — Yes. 

What? — Town  traveller. 

Anything  else  ? — Yes. 

What  ? — Importer  of  cigars. 

Where  from  ;  from  Whitechapel  (laughter)  ? — No,  not  from 
Whitechapel. 

Where  from? — From  Holland. 

What  else,  anything  else  ? — I  have  dealt  in  various  things. 

What  else? — Many  things. 

What  else  ? — I  do  not  know  whether  I  am  bound  to  tell  you 
the  whole  of  what  I  am  dealing  in.  Am  1  bound,  my  lord,  to 
answer  it  ? 

The  LORD  CHIEF  JUSTICE  :  Answer  the  question. — I  have  dealt 
in  cigarettes. 

What  objection  can  you  have  to  answer? — I  do  not  know 
whether  I  am  obliged  to  answer  the  question. 

Mr.  HAWKINS  :  You  might  have  condescended  to  cigarettes 
as  well  as  cigars  ? — Yes,  I  sell  on  commission.  I  do  not  care 
what  I  sell. 

Xor  who,  perhaps  ? — No  (laughter). 

Now,  let  me  ask  you  again,  when  was  the  date  of  your  visit  to 
Castlemaine  ? — Christmas  Day,  1858. 

That  was  your  entry  in  Castlemaine  ? — Yes,  it  was. 

You  remained  there  until ? — About  four  months  after  that 

time. 

Can  you  name  a  human  being  who  is  in  England  who  saw  you 
there  during  those  four  months? — In  Castlemaine  ? 

Yes?— Yes. 

Who? — A  reporter  of  the  Castlemaine  paper.  I  cannot  catch 
his  name  at  the  moment.  He  is  at  the  present  time  in  London. 

Who  is  he  ?— I  cannot  tell  you  his  name. 

Where  does  he  live  ? — He  has  got  offices  in  the  Strand,  Cleve- 
land-buildings. I  do  not  exactly  know.  I  can  tell  you  by 
referring. 

You  cannot  give  me  any  information  as  to  the  name,  or  where 
he  lives? — I  think  his  name  is  ELLIOT. 

You  are  not  sure  about  that? — I  am  not  quite  certain. 

Are  you  quite  certain  where  he  lives  ? — I  am  quite  certain  he 
has  got  an  oih'ce  there. 

Where? — lu  a  street  in  the  Strand. 

His  name  is  ELLIOT? — I  am  not  quite  certain.  I  can  ascertaia 
his  name. 

Did  you  go  by  any  other  name  than  SAMUEL  ? — I  never  went 
by  any  other  name. 

You  never  did? — I  never  did. 

Mr.  Justice  MELLOR  :  Whilst  you  were  living  at  this  hotel,  and 
they  were  living  at  it,  did  you  ever  walk  out  with  them  ? — 
Never. 

Did  you  ever  see  them  walk  out? — I  have  seen  them  in  the 
street,  I  have  been  outside  the  door  sitting  on  a  bench  ;  they 
h;ive  been  smoking  and  having  a  conversation. 

Did  you  observe  anything  peculiar  about  the  legs  of  either  of 
them? — I  did  not. 

No  peculiarity  of  walk,  I  mean  ? — I  did  not. 

Mr.  Cuoi'Ei'.-Wvi.D :  Your  lordships  will  be  sorry  to  hear  that 
Dr.  KESEALV  is  very  ill  indeed;  I  have  just  seen  him.  Ho  is 
obliged  to  go  home  in  a  cab. 

The  LOUD  CHIEF  JUSTICE  :  You  two  gentlemen  can  go  on  with 
th';  Witnesses.  If  it  was  a  question  of  addressing  the  Jury  it 
would  be  different. 

Mr.  McM  AIION  :  1  did  not  take  any  notes  of  the  cross-examina- 
tion. I  was  reading  some  other  matter. 

Mr.  Justice  MELLOR:  The  Witness  has  gone. 

The  LORD  CHIEF  JUSTICE  :  The  next  Witness  is  in-chief.  If  it 
were  a  question  of  addressing  the  Jury  in  the  absence  of  Dr. 
KENEALY,  we  should  not  think  of  going  on.  As  regards  the 
examination  of  Witnesses,  it  cannot  be  in  better  hands  than 
yours,  Mr.  MCMAHON-. 

Mr.  McMAHOX  :  I  am  much  obliged  to  your  lordship  for  that 
great  favour.  If  your  lordships  would  consider,  I  should  really 
very  much  like  to  have  the  residue  of  the  examination  of  the 
Witnesses  disposed  of  by  Dr.  KENEALY,  as  I  have  not  examined  a 
Witness  for  some  mouths . 

The  LOUD  CHIEF  JUSTICE  :  Here  is  a  letter  from  the  Defendant 
saying—"  Would  you  postpone  the  sitting  until  the  morning.  I 
intend  to  close  the  case  to-morrow,  if  possible."  I  do  not  see 
any  reason,  if  you  have  any  other  Witnesses  ready,  why  you 
should  not  go  on.  It  is  a  pity  to  lose  another  hour-and-a-half 
or  two  hours  of  the  day,  and  another  Witness  or  two  might  be 
examined.  If  it  were  a  question  of  any  vital  part  of  the  case,  of 
course  I  should  not  say  anything,  and  the  Defendant  would  be 
entitled  to  luive  his  leading  Counsel  present,  but  on  a  mere 
examination  of  a  Witness 

Mr.  McMAiioN:  I  would  rather  that  the  residue  of  the  Wit- 
nesses be  exaraini-d,  but  if  your  lordships  insist  on  my  going  on  I 
must  do  so.  I  did  not  know  Mr.  SAMUEL  was  leaving  the 
box  ;  would  you  allow  me  to  ask  a  question  of  him  ? 

Tlie  LOR'J  (  'HIM  JUSTICE:  Certainly. 

Mr.  Justice  LUSFI  :  You  say  you  did  not  take  a  note  of  the 
cross-examination  ? 

Mr.  MC.MAHON  :  No,  my  lord,  I  did  not. 

Mr.  Justice  LUSH:  1  will  read  you  over  my  note  if  it  will 
assist  yon. 


The  LORD  CHIEF  JUSTICE:  I  daresay  you  caught  the  substance 
of  it  as  it  went  along. 

lie-examined  by  Mr.  McMAHON. 

You  have  mentioned  the  name  of  the  man  ELLIOT? — I  am  not 
certain  what  his  name  is,  but  I  have  it  at  homo  amongst  my 
papers. 

Can  you  in  the  course  of  the  day  find  the  name  of  the  gentle- 
man?— I  think  I  can.  I  have  the  address  of  Mr.  HARCOURT'S 
office  among  my  papers.  I  think  I  am  mistaken  in  the  name,  1 
believe  his  name  was  BOOTUE.  I  have  got  it  among  my  papers  at 
Mr.  HARCOURT'S  office. 

Whatever  the  name  was  you  say  he  was  a  reporter  for  a 
Castlemaine  paper? — Yes. 

And  he  has  now  an  oilice  somewhere  off  the  Strand  ? — Yes. 

In  a  street  off  the  Strand? — Yes,  he  writes  for  the  'Home 
News.' 

Would  you  be  able  in  the  course  of  to-day  or  to-morrow 
morning,  to  ascertain  exactly  what  is  his  name,  and  where  he  has 
his  office  ? — I  can  ;  I  can  ascertain  in  half-an-hour. 

You  have  been  asked  about  your  business  of  an  agent;  how 
long  have  you  been  agent? — Some  five  years;  since  I  returned  to 
London. 

Since  you  returned  from  Australia  ? — I  have  been  seven  years 
back  from  Australia  ;  1  was  twenty-three  months  at  Rotterdam, 
in  Holland. 

How  long  have  you  resided  at  27,  Margaret  Street? — Since 
last  New  Year's  day  twelve  months  ;  that  would  be  January, 
1871. 

Have  you  been  conducting  the  business  of  an  agent  since  then  ? 
— 1  have,  and  town  traveller  for  a  firm  in  London. 

Is  it  a  shop  ? — No ;  it  is  a  private  house. 

Mr.  HAWKINS  asked  you,  had  Mr.  HARCOURT  spoken  to  you  ; 
you  understood  it  was  Mr.  HARCOURT,  senior,  he  meant? — I  did. 

You  say  Mr.  HARCOURT,  junior,  spoke  to  you  as  you  have 
stated? — -Mr.  HARCOURT,  junior,  spoke  tome  as  1  have  stated. 

Was  anything  whatever  said  about  the  evidence  you  had  given, 
or  were  to  give? — Nothing  at  all.  In  fact  Mr  HARCOURT  told  me 
not  to  speak  to  any  person  while  I  was  out  of  the  place. 

Mr.  HARCOURT,  junior? — Mr.  HARCOURT,  junior,  told  me  not  to 
have  any  conversation  with  any  person  out  of  Court. 

Mr.  McMAHON  :  My  lord,  if  there  be  anything  else  I  should 
be  much  obliged  if  you  would  tell  me,  because  I  did  not  take  a 
note. 

The  LORD  CHIEF  JUSTICE  :  Did  not  the  learned  gentleman  who 
is  with  you  ? 

Mr.  McMAHON  :  He  did  not  take  a  note  either. 

Mr.  Justice  LUSH  :  He  was  questioned  whether  he  had  the 
interview,  when  he  first  saw  the  Defendant ;  then  as  to  the 
features  and  dress  of  the  two  persons,  and  he  said  he  could  not 
remember  how  they  were  dressed — whether  they  appeared  with 
whiskers  or  moustaches  or  not ;  did  not  know  what  they  were 
doing,  or  whether  they  were  doing  anything ;  never  inquired 
what  they  were  doing.  He  satatthe  same  table  all  the  timethey 
were  there,  and  then  he  says,  "  I  found  them  when  I  went  there, 
and  left  them  there."  He  was  asked  whether  one  was  a  one-eyed 
man  ;  he  said  no,  neither  was.  He  observed  nothing  particular 
about  the  eyes  of  either.  "  1  was  eight  years  in  Australia,  and 
paid  several  visits  to  Mr.  ONSLOW  at  the  Keform  Club."  lie 
could  not  say  whether  either  of  them  was  lame.  That  was  all 
that  passed  before  the  adjournment. 

Mr.  McMAHON:  lam  much  obliged  to  your  lordship. 

Dr.  HENRY  G.  TIMES,  sworn. 
Examined  by  Mr.  McMAHON. 

Are  you  a  member  of  the  Royal  College  of  Surgeons? — Yes. 

Do  you  reside  at  _!:),  Manchester-street,  Manchester-square? — 
Yes. 

In  the  year  1862  were  you  called  on  to  attend  the  Dowager 
Lady  TICHBOKNE — Yes,  at  the  end  of  1802 — December  21st. 

Where  was  she  residing  ? — Ju  King-street,  Baker-street, 
Portman-square. 

Is  that  at  No.  U?— Yes. 

Did  you  afterwards  attend  her  when  she  resided  in  Dorset- 
street? — Yes. 

And  afterwards,  when  she  was  at  Ford's  hotel  ? — Yes. 

And  generally  up  to  her  death? — Up  to  her  death  when  she 
was  in  town. 

Did  you  see  her  on  the  8th  of  February,  18(J8? — Yes,  that  was 
my  last  attendance,  the  last  time  I  saw  her. 

She  died,  we  hear,  on  the  12th  of  March? — She  died  on  the 
12th  March  ;  found  dead  in  her  drawing-room. 

Now  in  the  course  of  your  attendance  on  her  did  she  introduce 
the  Defendant  to  you  ? — It  was  in  the  November  and  December  of 
the  previous  year,  18IJ7,  that  her  grandchild,  TESSIE,  was  stopping 
with  her  on  a  visit,  and  hud  scarlet  fever,  and  I  was  called  to 
attend  her. 

You  attended  the  child? — I  attended  the  child  through  the 
scarlet  fever. 

Did  Lady  TICIIRORNE  introduce  the  Defendant  to  you? — The 
Defendant  came  to  see  his  daughter. 

The  LORD  CHIEF  JUSTICE  :    TESSIE  was  the  daughter  of  the 
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Defendant? — TKSSIE  was  the  daughter  of  the  Defendant. 
During  the  illness  of  the  child  her  father  came  to  see  it  from 
Croydon,  I  think. 

Then  Lady  TICHBORNE  introduced  him  to  you? — Lady 
TiciiiiniiNE  introduced  him  to  me  as  her  son  returned  from 
abroad,  or  from  the  coloniec,  or  some  expression  of  that  kind. 

Mr.  MI'.MAHUX  :  Do  you  remember  her  saying  anything  about 
him  beyond  saying  her  son  returned  from  the  colonies? — We  h  id 
no  conversation  to  that  effect  further. 

No  further  conversation? — No  further  conversation  except  he 
n turned  from  the  colonies  and  he  was  her  long-lost  son,  or 
MMJU  thing  of  that  kind.  I  cannot  quite  swear  to  the  exact  words, 
but  it  was  something  to  that  effect. 

Now  from  your  knowledge  of  her,  did  you  form  an  opinion  as 
to  whether  or  not  she  was  competent  to  s:iy  whether  he  was  her 
long-lost  son.  I  mean  whether  her  mind  was  all  right? — I  think 
BO  ;  she  did  not  give  me  the  impression  of  a  woman  that  would  be 
imposed  upon. 

Now  in  ordinary  matters,  as  far  as  you  ran  form  a  judgment, 
was  Klie  quite  competent  to  conduct  them? — Quite  so.  in  fact, 
she  was  rather,  I  should  say,  a  shrewd  lady. 
A  shrewd  lady? — I  mean  about  money  affairs. 
Was  there  any  sign  at  all,  as  far  as  you  could  judge,  of  a 
weakened  or  weakening  intellect? — No,  I  never  saw  anything 
about  her  that  would  lead  me  to  suppose  there  was  any  weakness 
of  mind  in  any  way.  In  the  course  of  conversation  (she  was  net 
a  lady  who  would  converse  much),  still  her  conversation  was 
always  to  the  point,  it  never  led  me  to  imagine  there  was  any 
abei ration  of  intellect. 

The  LORD  CHIEF  JUSTICE:  Do  you  tay  not  a  lady  of  much 
conversation? — No,  not  much,  my  lord. 

As  far  as  she  did  talk  to  you  it  was  to  the  point? — Quite  so. 
Mr.  McM.MioN  :  Was  there  an  inquest  held  on  Lady  TICII- 
r.ciiNE?— Yes,  on  the  14th  of  March. 
Did  you  attend  it? — Yes,  I  attended. 

Was  there  a  Drr.KiERNAN? — Mr.  KIERNAN,  one  of  the 
examiners  of  the  College  of  Surgeons. 

AYhat  did  you  dscirlain  that  she  died  from? — She  dud  from 
•what  we  technically  call  fatty  degeneration  of  the  heait,  which 
is  a  weak  heart.  The  heart  was  smaller  than  usual. 

Do  you  remember  whether  or  not  the  Defendant  appeared  at 
the  inquest? — He  was  at  the  inquest. 

Do  you  remember  whether  or  not  there  was  any  objection  made 

to  his  appearing  at  the  inquest? — Not  appearing  at  the  inquest 

Mr.  HAWKINS:  i  do  not  know  how  this  is  evidence. 
Mr.  McMAHON  :  Do  you  renmnberMr.  ALFKED  SEYMOUR  beirg 
there? — I  did  not  know  him.     I  heard  there  was»a  gentleman  of 
the  name  of  SEYMOUR  there  at  the  inquest — it  was  he  that  made 
some  objection. 
Mr.  HAWKINS  :  One  moment. 

Mr.  McMAHON  :  i  think  Mr.  SEYMORUR  was  examined  as  to  that. 
Mr.  Justice  LUSH  :  It  is  an  immaterial  matter. 
Mr. Justice  MELI.OR  :  Perfectly  collateral. 
Mr.  McMAHON  :  I  will  put  another  question. 
Mr.  HAWKINS:  Dr.  TIMES, do  not  answer  it. 
Mr.  McMAHON  :  Not  until  the  Court  directs  you. 
Did  you  see  Mr.  ALFRED  SEYMOUR  speak  or  fay  anything  to  or 
of  the  Defendant  in  his  hearing  ? — He  spoke  at  the  inquest. 

Mr.  HAWKINS:  I  object  to  that  question.  Now  we  know  the 
s'.ibftance  of  the  statement. 

The  LOUD  CHIFF  JUSTICE  :  As  I  understand  you  are  going  to 
contradiet  Mr.  SEYMOUR  upon  something  which  he  said  in  cross- 
examination  ;  that  which  was  put  to  him  was  not  on  the  issue  we 
are  now  trjing,  but  simply  to  his  credit.  He  is  supposed  to  have 
eaid  or  done  something  which  was  discreditable  to  him. 

Mr.  McMAHON:  It  goes  to  the  substance;  because  I  think  it 
was  he  who  objected  to  the  Defendant  appearing  there  as  Lady 
TICHBOHNE'S  son,  treating  him  then  as  not  being  her  son.     I 
think  that  is  the  very  essence  of  the  issue. 
The  LORD  CHIEF  JUSTICE:  Jsit? 

Mr.  Justice  MELLOR  :  Not  his  objecting  ;  the  fact  is 

Mr.  McMAHON:  His  appearing  asthesonof  the  deceased  lady. 
The  LOUD  CHIEF  JUSTICE  :  How  does  it  bear  en   the  issue? 
If  he  be  right,  cadet  qmestio ;  if  lie  were  wiong,  that  does  not 
interftre  with  the  judgment  of  the  Jury. 

Mr.  McMAHON:  He  having  been  examined  as  to  that  particular 
matter. 

The  LORD  CHIEF  JUSTICE  :  He  was  examined  as  to  trat  with  a 
view  of  showing  he  had  done  scmtthing  improper,  otherwise  it 
is  wholly  irrelevant.  It  was  on  cross-examination,  if  I  remember 
light. 

The  LORD  CHIFF  JUSTICE  :  Not  in  txamination-in-chicf.  It 
was  not  as  if  they  sought  to  fortify  the  judgment  formed  by  Mr. 
St. i.Moui!  by  showing  Mr.  SEYMOUR  had  done  something  consis- 
tent with  that  opinion  and  judgment.  He  was  asked  in  cross- 
examination  whether  he  had  done  something  with  a  view  showing 
he  had  done  something  rash,  ill-advised,  and  improper.  Is  not 
that  a  collateral  matter  in  which  yon  are  bound  by  the  answer 
of  the  Witness? 

Mr.  MCMAIION  :   If  your  lordship  thinks  so 

The  LORD  CHIEF  JUSTICE  :  We  are  clear  about  it. 

Cross-examined  by  Mr.  HAWKINS. 

Your  visita  to  this  lady  were  merely  professional  visits  ? — Quite 
professional. 


Your  conversation  with  her  I  daresay  was  chiefly  limited  to  her 
ailments  and  the  matters  you  had  to  attend  to? — Quite  so.  \Ye 
seldom  went  into  any  topic  of  the  day,  any  other  subject. 

Ami  in  your  conversation -i  with  her,  you  say,  she  appeared 
rational  and  sensible?— Quite  so. 

She  took  your  medicine  and  got  better? — Well.  (Loud 
laughter.) 

1  do  not  think  I  need  ask  you  any  more.     (Laughter  ) 

Mrs.   KLl/AI'.Kl'Il  THOMPSON,  sworn. 


Examined  by  Mr.  McMAHON. 

Do  you  reside  at  -14,  Regent's  Square,  London?— Yes,  when  I 
a'n  in  London,  I  do. 

Where  do  you  r> side  now  ? — I  live  at  Coleworth,   Ramagate, 
and  different  places  since  I  left  my  house. 

Is  the  house  44  .  Uegent  Square,  in  London?— Yes,  I  only  go 
there  in  apartments. 

You  go  there  to  lodge  ? — Yc*. 
Die!  you  know  the  late  Lady  TICHIIOHNE? — I  did. 
Did  she  go  to  ledge  at  your  house  at  one  time? — Yes,  the  hist 
week  in  LSI;:;. 

What  house  did  you  then  occupy? — 10,  Manchester-street. 
When  was  that?— She  came  to  me,  I  believe,  the  last  week   in 
1X63.     I  had  left  two  or  three  years  on  account  of  my  health 
being  bad. 

The  LORD  CHIEF  JUSTICE:  In  1863?— The  last  week  in  isr,::, 
I  believe  it  to  be,  or  near  upon  it.  1  left  in  consequence  of  my 
health  being  bad. 

Mr.  McM.MioN  :  How  long  did  she  remain  with  you  there? — 
tlink  it  was  the  latter  end  of  May;  the  beginning  of  May  I 
asked  her  to  give  me  more  rent.  She  said  she  really  could  not 
afford  to  give  more  rent,  keeping  so  many  carriages  and  servants 
and  horses  in  the  mews.  If  I  could  better  myself  I  was  to  do 
so.  I  had  an  application  from  the  Queen's  Advocate  of  Scot- 
land  

Mr.  HAWKINS  :  I  do  not  know  if  this  need  go  on  the  shorthand 
notes. 

Mr.  McMAHON:  Did  she  leave  on  your  asking  mere  rent? — 
Yes,  about  the  beginning  or  latter  end  of  May,  1804. 
The  following  year? — Yes. 

Now,  after  she  left  you,  had  you  any  opportunity  of  seeing  her  ? 
— Yes,  up  to  the  time  of  her  death  ;  while  she  was  in  my  house 
I  believed  her  to  be  a  perfect  lady:  good  conduct;  charitable 
woman  ;  affectionate  ;  money  ;  and  good  education.  And  I  con- 
sidered her  a  perfect  lady. 

You  say  jou  knew  her  up  to  her  death  ? — I  knew  her  up  to  her 
death. 

Used  you  to  call  upon  her  ? — I  have  called  on  her  two  or  three 
times  ;  and  she  has  called  upon  me  very  often. 

Do  you  remember  her  speaking  about  this  gentleman,  the  De- 
fendant?— I  do. 
Tell  us  anything  you  remember  she  said  about  him? — I  believe 

he  supposed  at  first 

Do  you  remember  what  she  said? — I  told  her  that  Colonel 
MASON  had  calledcn  me. 

The  LORD  CHIEF  JUSTICE:  Will  you  tell  us  what  she  said? 
Life  is  not  long  enough  for  these  long  statements? — She  said  that 
he  really  was  her  son,  my  lord  ;  she  knew  him  to  be  her  son,  and 
anyone  that  called  on  me  and  told  me  he  was  not  her  son,  I  was 
to  tell  them  he  was  her  son.  There  was  a  long  mark  he  was  born 
with.  She  taid  she  knew  him.  I  was  to  tell  them  it  was  her 
son  ;  she  did  not  tell  me  to  tell  anyone  she  knew  him  by  this 
mark.  She  told  me  privately  he  was  born  with  a  mark. 

She  knew  him  by  a  large  mark  he  was  born  with  ? — Yes  ;  but 
I  was  not  to  say  that  to  anyone. 

Did  she  tell  you  not  to  tell  anyone  of  that? — Not  of  the  mark. 
But  I  was  to  tell  anyone  that  it  was  her  son  ROI;ER. 

She  did  not  tell  you  to  tell  other  people  about  the  long  mark  ? 
— It  was  told  me  privately. 

Not  to  tell? — She  did  not  tell  me  not,  nor  did  she  tell  me  to 
tell  them. 

Mr.  McMAHON:  Did  the  fay  anything  else  about  that  mark. 
Did  she  give  ai;y  other  description  of  it? — Not  anything;  only 
a  long  mark  he  was  born  with. 

Did  she  say  on  what  part  of  the  body  it  was? — Not  anythirg 
about  the  body.  She  told  it  me  as  a  secret.  She  did  not  tell  me 
not  to  tell  it  to  anyone,  only  that  it  was  her  son  lioREii. 

The  LORD  CHIEF  JUSTICE:  How  long  before  she  died  was 
this? — Some  time.  It  was  when  it  was  in  the  Court  of  Chan- 
cery. 

Mr.  McM.utON :  Were  you  able  to  form  an  opinion  <is  to 
whether  she  wns  a  lady  who  might  easily  be  imposed  on? — She 
was  not.  She  was  clever.  I  have  been  nearly  thirty  years  in 
high  rank,  and  also  home  in  my  house,  and  I  am  certain  1  should 
know  if  there  was  anything  insane  in  Lady  TlCBBOKNE ;  but  I 
can  solemnly  swear  that  I  never  saw  anything  to  lead  me  to  think 
there  was  any  insanity  in  it. 

I  did  not  ask  you  about  her  insanity,  but  whether  she  was  a 
lady  who,  according  to  your  judgment,  could  be  imposed  upon  ? 
— 1  do  not  think  she  would  be. 

The  LORD  CHIEF  JUSTICE  :  You  never  tried  to  impose  upon 
her,  I  suppose  (laughter)? — I  cannot  say  I  did.  She  was  a 
very  charitable  lady,  and  very  good.  She  gave  a  great,  deal 
away  to  the  poor.  She  was  very  neat  in  her  dress,  but  very  par- 
ticular. 
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Mr.  McMAHON  :  Do  I  understand  you  to  say  she  was  very  neat 
in  her  dress  ? — Very  neat  in  her  dress ;  very  particular  in  her 
needlework  with  her  lady's-maid.  The  lady's-maid  did  not  suit 
her,  the  needlewoik  not  being  sufficient  for  her. 

Was  her  dress  suitable  for  ner  station  in  life? — It  was.  It  was 
the  best  of  quality  (laughter)  ;  the  material  was  the  very  best, 
and  I  find  it  in  high  rank  that  a  great  many  of  the  ladies  dress 
very  neat,  and  give  the  money  to  the  poor,  whereas  a  lady  with 
only  money  and  education  may  not  do  that. 

Do  you  remember  her  saying  anything  more  about  this 
gentleman  (the  Defendant)  than  what  you  have  told  us? — 
She  seemed  rather  grieved  at  the  family  thinking  that  she  should 
want  to  defraud  her  little  grandchild  out  of  his  rights ;  if  not, 
that  she  was  a  lunatic  and  would  not  know  her  own  son.  She 
was  rather  grieved  when  I  told  her  what  I  heard  from  Colonel 
MASON.  Her  reply  was  she  was  rather  grieved  to  think  her  family 
should  think  she  would  defraud  her  little  grandchild  out  of  his 
own  rights  ;  but  be  a  lunatic  not  to  know  her  own  son.  But  she 
would  prove  him  by  the  long  mark  he  was  born  with. 

Do  you  remember  her  saying  anything  else  about  him? — I 
cannot  say  that  I  do  ;  I  cannot  remember  that  I  do.  She  may 
have  talked  about  many  little  things.  We  used  to  talk  a  great 
deal  about  her  son  when  she  was  in  my  house.  About  the 
Claimant,  her  son.  When  she  left  my  house  she  would  callon  me. 
You  do  not  recollect  anything  else  to  tell  my  lords  and  the 
Jury  that  she  said  about  the  Defendant? — I  do  not  remember 
anything  particular  but  that. 

.Mr.  Serjeant  PARRY  :  I  have  no  questions  to  ask  you  madam. 

Mr.  MC.MAIION:  My  lords,  the  position  I  am  in  is  this.     The 

only  other  Witness  who  H  apparently  in  attendance  is  a  Witness 

whose  evidence,  in  my  judgment,  is,  at  this  moment,  not  worth 

presenting  to  the  Court. 

The  LOUD  CHIEF  JUSTICE:  That  /,<  nut  the  only  Witness  to  whom 
that  remark  would  apply. 

Mr.  MCMAHON:  It  is  only  relating  to  a  matter  that  would  be 
idle  unless  we  bring  other  Witnesses  to  speak  to  the  same  topic. 
I  am  in  this  very  awkward  position — 1  could  ask  the  Witness 
questions  that  might  occupy  time  ;  but  my  respect  for  the  Court 
is  such  that  I  would  not  do  it. 

The  LOUD  CIIIKF  JUSTICE:  Quite  right. 

Mr.  .Justice  MKLLOR:  That  is  what  I  should  expect  from  you 
The  LORD  CHIEF  JUSTICE  :  We  have  another  full  hour. 
Mr.  McMAHON  :  We  have  called  to-day  ten  Witnesses.     They 
have  passed  off  very  rapidly,  and  the  Attorney  for  the  Defendant 
is  rather  taken  aback  by  that,  and  he  has  not  any  other  Witnesses 
hers  present. 

The  LORD  CHIEF  JUSTICE  :  The  time  is  from  ten  to  four.  It 
is  now  three. 

Mr.  McM.uiON:  I  belijvc  other  Witnesses  were  expected.  They 
will  be  here. 

Mr.  Justice  LUSH  :  Six  months  this  day  we  began  this  Trial. 
A  JUROR:  To-morrow  will  be  six  months,  my  lord. 
Mr.  Justice  LUSH  :  We  cannot  afford  to  lose  time. 
The  LORD  CHIEF  JUSTICE  :  I  do  not  disguise  that  I  think  a 
certain  portion  of  our  time  has  been  unnecessarily  taken  up  with 
Witnesses  whom  it  was  not  worth  while  to  cross-examine  ;  there- 
fore I  do  not  feel  disposed  to  lose  even  one  hour  of  the  day  ;  we 
are  now  sitting. 

Mr.  MC.MAHON:  In  order  not  to  lose  time  in  this  matter,  I  had 
directed  that  Sir  William  FEROUSSON  should  be  sent  for.  It  was 
not  intended  he  should  be  called  until  to-morrow,  but  in  con- 
sequence  of  the  Witnesses  going  off  so  rapidly,  Mr.  HAIICOURT 
went  for  him.  Sir  William  FERGUSSON  is  not  at  home,  and  cannot 
be  found,  therefore  he  cannot  be  called  till  to-morrow.  I  was 
jjoing  to  take  upon  myself  the  responsibility  of  examining  him, 
very  unwillingly. 

The  LORD  CHIEF  JUSTICE  :  You  must  examine  someone. 
Mr.  MC.\IAHON:  Your  lordships  would  not  ask  me  to  examine 
this  gentleman? 

The  LOUD  CHIEF  JUSTICE  :  Examine  someone.  We  are  not 
going  to  lose  an  hour.  That  is  all  I  can  say. 

Mr.  COOPER-WYLD  :  Might  1  ask  your  lordships'  forbearance 
in  this  matter.  I  have  seen  Dr.  KENEALY,  as  1  said,  myself. 
The  reason  of  his  absence  is  illness. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY'S  absence  has  nothing 
to  do  with  it.  It  is  that  you  have  no  Witnesses  to  go  on  with. 
If  Dr.  KKNEALY  were  here  the  situation  would  be  unaltered. 

Mr.  COOI-EK-WYLD  :  Great  responsibility  would  fall  on  the 
juniors  in  the  absence  of  the  leader. 

The   LORD  CIIIKF  JUSTICE  :    Xot  in  examining  Witnesses  at 
all.     It  is  what  juniors  are  generally  employed  in  doing. 
Mr.  Coomj-WvLi) :   It  is  an  unprecedented  matter. 
Ihe   LORD  CIIIKF  JUSTICE:  Not  at  all. 

Mr.  Justice  MELLOR:  It  might  be  very  re-isonable  not  to 
expect  a  man  of  the  gr<  at  eminence  of  Sir  William  FERGUSSON  to 
appear  at  a  particular  moment,  and  we  would  be  very  willing,  if 
it  were  only  to  accommodate  Sir  William  FicHGUSSON,  to  allow 
him  to  appear  to-morrow  morning  ;  but  that  does  not  affect 
other  Witnesses. 

The  LORD  CHIEF  JUSTICE:  If  you  tell  me  Sir  Williim  FERGUSSON 
is  the  only  other  Witness  you  intend  to  call,  that  is  one  thing  : 
but,  if  you  have  other  Witnesses  besides  Sir, William  FEROUSSON, 
you  ought  to  call  them. 

Mr.  COOPKR- WTLD :  To-day  we  have  run  through  so  many 
Witnesses. 


The  LORD  CHIEF  JUSTICE  :  We  cannot  adjust  our  time  to  the 
number  of  Witnesses  and  the  length  of  their  examination. 

Mr.  COOPER- WTLD:  Your  lordships  will  bear  with  me  for  a 
moment.  The  enormous  number  of  Witnesses  that  the  Defendant 
ias  had  to  call,  and  the  difficulties  that  we  have  been  surrounded 
with 

The  LORD  CHIEF  JUSTICE:  We  do  not  know  anything  about 
that.  This  Case  must  be  tried  like  other  Cases. 

Mr.  Justice  LUSH  :  You  have  only  called  ten  to-day,  and  you 
bave  examined  sixteen  before  now.  Other  days  fourteen;  to- 
day only  ten. 

Mr.  MCMAHON  :  Ten  is  considerably  over  the  average. 

Mr.  Justice  LUSH:  You  must  have  known  the  character  of 
the  Witnesses  you  were  going  to  call. 

Mr.  McMAHON :  If  I  were  in  the  position  of  Dr.  KENEALY  I 
would ;  but  1  was  not  in  that  position. 

The  LORD  CHIEF  JUSTICE  :  We  are  not  disposed  to  extend  any 
indulgence  to  you,  except  letting  Sir  William  FERGUSSON  stand 
over  till  to-morrow  morning ;  but  if  there  is  any  other  Witness, 
you  must  go  on.* 

OWEN    CROW  HURST,  sworn. 
Examined  by  Mr.  McMAHON. 

What  are  you ?— Superintendent  of  Police  at  Brighton. 

Where  do  you  reside  ?-  -11,  Kensington  Gardens,  Brighton. 

In  the  year  1851  were  you  Superintendent  of  Police  at 
Brighton  ? — Yes. 

Have  you  retained  that  position  since? — Yes. 

Was  Mr.  THOMAS  HEADS  CHASE  the  Chief  Constable? — - 
THOMAS  HAYTER  CHASE. 

Now,  dj  you  remember,  in  that  year,  the  BROOMES  being 
taken  into  custody  ? — Yes,  perfectly  well. 

Both  of  them  V — BROOME,  STADEN,  and  JAMES. 

Did  you  say  "  BROOME,"  or  "  BROOMES,"  ? — BROOME. 

Mr.  Justice  MELLOR  :  Which  BROOME? — JOHN  BROOME. 

The  LORD  CHIEF  JUSTICE  :  Not  both  of  them ;  only  one  of 
them  ?— Yes. 

Mr.  McMAHON:  BROOME,  STADEN,  and  a  man  named  JAMES 
were  taken  into  custody  ? — Yes. 

On  a  charge  of  what? — Defrauding  a  young  man  of  the  name 
of  HAMP  of  a  considerable  sum  of  money. 

About  what  time  of  the  year  was  that,  do  you  remember? — 
STADEN  was  arrested  on  the  loih  August,  1851 ;  BROOME  and 
JAMES  on  the  following  day,  the  14th. 

Then  you  had  altogether  three  in  custody,  STADEN,  JAMKS, 
and  Jons  BKOOME? — Yes. 

Were  you  at  that  time  directed  by  the  Chief  Constable 

The  LORD  CIIIKF  JUSTICE  :  I  do  not  know  which  is  the  higher 
office,  the  Chief  Constable  or  Superintendent? — Chief  Constable. 

Mr.  McMAHON:  You  were  directed  by  him  to  do  what? — I 
believe  I  was  directed  by  him  to  make  some  inquiry.  I  do  not 
think  I  can  swear  positively  it  was  by  him,  but  1  have  no  doubt 
about  it — to  make  some  inquiry  respecting  a  young  man  who  had 
been  stopping  at  the  '  Bedford  Hotel.' 

What  had  happened  to  him? 

Mr.  HAWKINS  :  I  object  to  that. 

Mr.  McMAHON  :  You  were  directed  to  make  inquiries  about  a 
young  man  who  had  been  stopping  at  the  '  Bedford  Hotel'? — 
Yes,  a  young  man  staying  at  the  '  Bedford  Hotel.' 

Mr.  Justice  LUSH:  HAMP  was  the  man  defrauded? — Yes,  he 
was  the  prosecutor. 

Was  that  the  man  you  were  directed  to  make  inquiries  about  ? 
— No. 

Mr.  McMAHON:  You  were  directed  to  make  inquiries  about  a 
young  man  who  had  been  staying  at  the  '  Bedford  Hotel '  ? — Yes. 

Mr.  HAWKINS:  I  do  not  know  if  we  are  to  have  that. 

The  LORD  CHIEF  JUSTICE:  Did  you  make  any  inquiries? — I 
did. 

Mr.  McMAHON:  You  did  make  inquiries? — Yes. 

Now,  what  was  the  result? 

Mr.  HAWKIXS  :  I  must  object  to  that. 

Mr.  McMAHON  :  What  were  the  inquiries  you  made? 

Mr.  HAWKINS:  That,  I  apprehend,  is  objectionable,  unless  it 
is  shown  to  be  relevant  to  the  inquiry,  unless  some  action  is 
taken  on  it,  or  something  done  connected  with  this  Case. 

*  Tho  two  extracts  from  tho  '  Daily  Telegraph  '  given  below,  fairly 
demonstrate    what  partiality  tho  three  Judges  showed  towards    tho 
Defendant. 

"Tho  storm  was  fairly  browing,  when  the  LORD  CHIEF  JUSTICE 
intorposod,  and  stated  that,  as  Dr.  KENEALY  had  thought  fit  to  spunk 
day  after  day,  without  BO  much  as  opening  a  tittle  of  evidence*  .... 

Us  SHOULD  MOST  CERTAINLY  ACCEDE  TO  MR.  HAWKINS'S   REQUEST,  viz., 

FOR  AN  ADJOURNMENT,  to  cross-examine  the  Witness,  Mr.  DYKE."— 
•  Daily  Telegraph,'  August  30th. 

Contrast  this  with  tho  ollowiDg :  When  Dr.  KENEALT  waa  taken 
seriously  ill,  and  had  to  leave  the  Court,  Mr.  McMAHON  applied  for  an 
adjournment.  "  THE  COURT,  HOWEVER,  PEREMPTORILY  DECLINED  TO 
LISTEN  TO  THE  APPLICATION,  and  accordingly,  Mr.  McMAHON,  who 
apparently  was  WITHOUT  BRIEFS  OR  INSTRUCTIONS  OF  ANY  KIND,  called 
and  examined  Dr.  II.  O.  TIMES,  tho  medical  attendant  of  the  Dowager 
Lady  TICIIKORNE." — 'Daily  Telegraph,'  October  2rd. 

*  Tho  rcsHon  that  Dr.  KKNKAI.Y  cliil  not  open  the  evidenco  on  behalf  of   tho 
IWnndar.t  wns  hccnuso  hn  wan  not  prop.-rly  instructed  by  Mr.  HENDKIOKS;  nor 
for  that  matter  by  anybody  elHe,  from  tlrst  to  last,  during  the  Trial. 
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Mr.  ,Iu>t:ce   I.  •      i  you  remind  1110  of  1  of  the 

persons  who  were  called '!     It  is  mai, 

Mr.  HAWKINS:  .Mr.  HEXUV  AVI:UY.     Jt  is  pa.;e  JJiln  (Vol.  ii.) 

Mr.  Mi'M.uinx  :  .\lr.  CHASE  was  tin-  principal  witness. 

Mr.  HAWKINS:   They  were  :ill  called  together. 

Mr.  Mr. MA  IK  >x:  It  is  on  your  lordship's  notes  he  was  instructed 
to  make  inquiries  about  the  young  111:111  at  the  '  Bedford  Hotel.' 

Tlie  LOUD  CHIEF  JUSTICE:  We  know  where  EtOOER  TiciiHoitxE 
was  at  this  time,  that  is  at  the  time  he  was  supposed  to  be 
making,'  inquiries  at  the  'Bedford  Hotel.' 

Mr.  MCMAHON :  It  might  be  an  inquiry  about  a  matter  which 
occurred  months  previously. 

The  LOUD  CHIEF  JUSTICE:  We  know  when  your  client  says 
the  tiling  happened. 

Mr.  Justice  MKLLOR:  You  must  connect  it  with  one  of  the 
persons  whose  affairs  are  relevant  to  this  'Irial. 

Mr.  McMAiinx  :  How  can  I  do  it  except  by  steps? 

Mr.  Justice  MELI.IW:  You  can  go  a  certain  way,  lut  before 
you  can  go  any  further,  we  must  have  some  connection  between 
the  subject  matter  and  the  Case.  I  tell  you  candidly  I  trust  you 
most  thoroughly,  therefore  1  would  very  willingly  let  you  go  to 
a  certain  length.  1  feel  sure  you  will  not  trausL 

Mr.  Justice  LUSH  :  1  want  to  refer  you,  Mr.  HAWKINS,  to  the 
evidence  of  CHASE.  Have  you  read  it. 

Mr.  HAWKINS:  I  have  not. 

Mr.  Justice  LUSH  :  It  is  at  page  .'>(J2  (Vol.  ii.).  He  proved  that 
no  person  of  the  name  was  connected  with  the  Case. 

Mr.  HAWKINS  :  Yes. 

Mr.  Justice  LUSH  :  Have  they  not  a  right  to  put  the  question? 

Mr.  HAWKINS:  Not  in  this  form.  In  the  course  of  cross- 
examination  this  question  is  put  to  CHASE. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  not  read  the  question. 

Mr.  Justice  LUSH  :  The  examination-in-chief  I  am  speaking  of. 

Mr.  HAWKINS:  I  have  it  before  me. 

The  LOUD  CiiiEP-JusTiCE  :  It  is  one  of  two  things  ;  either  the 
inquiry  has  reference  to  a  particular  individual  or  it  has  not.  If 
it  lias  not,  it  is  irrelevant,  and  falls  to  the  ground  ;  but  if  it  be, 
then  it  would  be  material,  because  you  elicited  it  from  CHASE, 
that  the  name  of  the  particular  individual  was  never  mixed  up  in 
that  inquiry.  They  have  a  right  to  negative  that. 

Mr.  HAWKINS  :  If  your  lordships  think  it  is  right  and  reasonable, 
I  will  not  discuss  it. 

The  LOUD  CHIEF  JUSTICE  :  For  that  reason. 

Mr.  HAWKINS:  I  would  rather  withdraw  the  objection  than 
occupy  time  by  discussing  it. 

Mr.  McMAllON  :  Tell  us  what  was  your  inquiry? — I  made 
gome  inquiries  respecting  a  young  man  who  had  been  stopping 
there  at  the  hotel,  and  1  found 

The  LORD  CHIEF  JUSTICE:  That  was  before  you  found  out 
that  HAMP  was  the  man  ? — After.  HAMI>  was  at  that  time  about 
the  Town  Hall,  giving  evidence  there.  There  were  remands  in 
the  Case,  and  he  was  there.  I  was  told 

Mr.  HAWKINS:  That  I  object  to. 

Mr.  McMAHON  :  Were  you  to  inquire  about  a  young  man  who 
•was  stopping  at  the  hotel.  I  am  not  asking  the  result  of  the 
inquiries,  but  inquiring  about  a  young  man  at  the  hotel.  What 
was  the  subject  matter  of  the  inquiry 't — He  had  left. 

The  LOKD  CHIEF  JUSTICE  :  What  did  you  inquire  about  him; 
whether  he  was  staying  there  ? — Yes. 

Mr.  Justice  MELLOR  :  You  found  he  had  left? — I  found  he  had 
left. 

Mr.  Justice  LUSH :  Did  you  pursue  the  inquiry  any  further? — 
Yes,  from  inquiries  I  found  that  two  men  had  been  with  him, 
and  I  got  one  of  the  waiters  from  the  hotel  to  go  down  to  the 
Town  Hall  with  me,  and  he  recognised  JAMES  and  STADKN,  as 
they  were  before  the  magistrate,  as  being  the  two  men  who  had 
been  with  the  young  man  stopping  at  the  hotel. 

The  Loun  CHIEF  JUSTICE:  Do  you  mean  they  had  been  stop- 
ping in  company? — No,  they  went  to  see  him  by  day  ;  they  did 
not  stop  at  night. 

They  used  to  go  by  day-time  ? — Yes. 

Mr.  MC.MAHON:  What  further  did  you  ascertain? — I  found 
that  they  had  been 

Mr.  HAWKINS  :  That  I  object  to. 

The  LOUD  CHIEF  JUSTICE:  lie  goes  to  inquire  whether  there 
was  a  young  man,  whom  these  persons  had  been  in  the  habit  of 
visiting,  still  there.  He  finds  he  has  gone,  he  takes  the  waiter 
down  to  the  Town  Hall,  and  the  waiter  identifies  JAMES  and 
Si'AHEN  as  the  two  men  who  had  been  to  see  the  young  man  at 
the  hotel.  (To  the  Witness.)  That  is  the  whole  of  it  ? — It  is. 

Mr.  MI-MAIIIIX:  A  little  more  than  that,  if  my  friend  Mr. 
HAWKINS  does  not  interpose.  (To  the  Witness.)  Would  you  as 
a  Police  Ollicer  go  to  the.young  man  who  had  been  merely  staying 
at  an  hotel?  What  was  the  subject  matter? — Our  information 

Mr.  HAWKINS:  'I 'hat  I  must  object  to. 

Mr. -Justice  LUSH:  It  might  be  on  the  merest  suspicion. 

Mr.  McM.uiuN:  On  the  case  for  the  Crown  it  stands  thus — 
there  was  no  other  man  stated  to  have  been  cheated. 

The  I. OIL!'  Cm  :  That  no  person  of  the  name  of  (I 

will  not  mention  the  name)  was  in  any  way  mentioned  or  con- 
nected with  that  case. 

Mr.  McMAiK'N:  No  other  card-cheating  Case  at  that  time. 
think  your  lordship  will  see  on  the  cross-examination  that  was  so. 

Mr.  Justice  LUSH  :  1  am  reading  now  what  CHASE  said  on  his 


exauiiiatiun-iii-cliief,  '-There  was  no  person  of  the  name  of"  so- 

'•  i nation  it  is  said 

thf  l;i:  n  is.M.     He   lay*,    "  I  do  not 

remember   seeing   them  at  the  Lewis  r,u -es,"  th. a  is  all.     If  you 

it,  that  is  dilViTeiit. 

LORD  CHIEF  JasnCl :  Did  you  inquire  after  this  young 
man  as  a  person  who  hud  been  himself  defrauded,  or  as  a  p 
who  was  connected  with   the   delinquent  in   the  matter? — One 
who  had  been  defrauded. 

Hf  was  gone,  and  you  heard  no  more  of  him? — No. 

Did  you  hear  his  name? — No. 

Mr.  Justice  MhLLou  :  Was  it  with  a  view  to  get  up  further 
charges? — Yes. 

The  LOUD  CHIEF  JUSTICE:  You  did  not  hear  his  name? — Never 
heard  his  name. 

You  never  followed  him  up  for  any  further  inquiry  about  him? 
— Not  to  find  out  who  lie  was. 

It  comes  to  nothing. 

Mr.  MC.MAIIHX  :  Did  you  find  out  a  description  of  him,  his 
ance? — If  I  did,  I  do  not  remember  now.     1  could  not 
,;ive  you  the  description. 

Or  his  age,  or  anything  of  that  kind? — A  young  m:in,  that  is  all. 

Mr.  Justice  LUSH:  Your  judgment,  Mr.  MC.MAHON,  was  quite 
right,  that  you  stated  some  time  ago  respecting  this  Witness's 
evidence. 

Mr.  McMAiiux  :  I  am  sorry,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  At  the  same  time  it  has  covered 
twenty  minutes  of  time.  You  may  go  ! 

HENRY     FKARN,     sworn. 
Examined  by  Mr.  McMAiiox. 

Where  do  you  reside? — 270,  Cable-street,  Shadwcll. 

How  long  have  you  been  residing  there? — Fourteen  years. 

What  is  your  business? — Corn  dealer. 

How  long  have  you  followed  that  business? — Twenty-one 
years. 

Do  you  know  Mr.  JAMES  BUOWN,  who  was  examined  here  as  a 
Witness?— Yes. 

How  long  have  you  known  him  ? — About  two  years. 

Have  you  and  he  had  conversations  respecting  the  Defendant? 
— Several  times. 

Mr.  HAW  KINS  :  I  object  to  that,  my  lord. 

Mr.  McMAHON :  BUOWN  has  been  cross-examined  with  a  view- 
to  show  that  he  made  communications  to  this  gentleman,  whicli 
were  conveyed  to  the  Defendant,  and  thereby  the  Defendant 
was  prepared.  Surely,  my  lord,  I  can  prove  that. 

The  LOUD  CHIEF  JUSTICE  :  We  did  not  know  what  you  were 
going  to  do. 

Mr.  McMAHON:  You  have  had  several  conversations  with  Mr. 
BROWN  respecting  the  Defendant  ? — Several  times. 

And  the  Defendant's  Case  ? — Respecting  the  Trial. 

Now,  do  you  remember  when  you  first  spoke  to  him  on  the 
subject? — I  cannot  say  how  long  it  is,  but  it  was  the  time  the 
Claimant  was  in  prison. 

The  time  he  was  in  prison? — Yea;  I  cannot  say  exactly  how 
long  it  is. 

Did  he  make  communications  to  you  as  to  what  he  knew  of 
the  Defendant? — Yes. 

Where  did  he  know  him  ? 

Mi:.  HAWKINS:  That  I  object  to.   • 

The  WITNESS  :  Rio. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  go  into  that. 

Mr.  McMAHON  :  The  first  time  you  communicated  with  him 
was  when  he  was  in  prison  ? — When  he  was  in  Newgate. 

Do  you  remember,  after  that  conversation  with  him,  seeing 
the  Defendant? — 1  have  seen  the  Defendant  once  before  1  eame 
to  this  Court. 

You  have  seen  the  Defendant  once  only  ? — Never  but  once  to 
be  close.  I  once  went  to  the  Cambridge  Music  Hall,  but  1  was 
a  long  distance  off  then.  I  was  in  the  gallery  at  the  Cambridge 
Music  Hall. 

Mr.  Justice  LUSH:  You  mean  once  before  to-day?— Twice. 
Once  at  the  Cambridge  Music  Hall,  and  once  at  CUEIGHTON'S, 
High-street,  Shadwell. 

Up  to  this  time  ? — I  was  here  yesterday,  and  s.uv  the  Defen- 
dant yesterday. 

You  mean  coming  to  the  Court  on  this  occasion? — '< 

Mr.  McMAHON  :  How  often  do  I  understand  that  you  have 
communicated  or  spoken  to  the  Defendant? — Never  to  the  De- 
fendant but  once,  and  that  was  at  CUEIGHTON'S.  That  was  in  the 
room  with  a  lot  of  people  there,  seventy  or  eighty  or  one  hundred 
people  ;  I  did  not  count  them. 

Now  how  often  have  you  spoken  to  BUOWN  on  the  subject? — 
Several  times.  I  cannot  say  how  many  tiuus.  Perhaps  twelve, 
perhaps  twenty — on  several  occasions. 

How  long  did  you  speak  to  the  Defendant  at  '  .'s?— 

I  did  not  speak  to  him  at  all  personally  in  the  room.     I  spoke 
to  a  lot  of  people  that  were  there.     1  said  I  wished  to  inti 
Mr.  Buowx  as  the  man  who  told  me  lie  put  the  real  Sir  i, 
on  board  the  '  Bella.'     I  said  it  publicly  in  the  room  ;  not  to  the 
Claimant.      I  have  never  had  a   conversation   witli  the  Claimant 
in  my  life  only  at  that  time.     I  was  addressing  myself  to  the 
people  then,  not  to  him. 

Mr.  Justice  LUSH:  Never  had  any  conversation  with  the  De- 
fendant in  your  life  ? — Never,  my  lord. 
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Mr.  McMAHON:  Did  yon  ever  write  him  a  letter? — Never. 

Did  you  ever  send  him  any  written  communications? — No, 
none. 

Did  you  ever  send  auy  written  communication  to  him  or  any 
of  his  agents? — No  one. 

Did  you  ever  make  any  communication,  written  or  verbal,  to 
the  Defendant,  or  to  any  person  for  him,  of  the  communications 
made  by  BROWN  to  you? — Yes,  I  have. 

You  did  ? — Yes. 

Was  that  in  writing  ? — No. 

The  LORD  CHIEF  JUSTICE  :  "  I  communicated  what  BROWN 
had  told  me,"  to  whom? — To  Mr.  HARDING. 

Mr.  McMAHON :  Is  that  the  gentleman  there  in  Court  (point- 
ing) ? — That  is  the  gentleman. 

The  LORD  CHIEF  JUSTICE:  Was  that  before  the  meeting  at 
CKEIGHTON'S? — A  week  before  the  meeting  at  CHEIGIITON'S.  A 
week  or  ten  days  ;  I  could  not  say  exactly. 

Mr.  MCMAIION  :  You  have  not  said  whether  that  communica- 
tion was  in  writing  or  verbal? — Verbal. 

Do  you  remember  what  the  communication  was  ? — Perfectly 
well. 

Mr.  HAWKINS:  I  apprehend  that  we  cannot  have  the  conversa- 
tion. 

The  LORD  CHIEF  JUSTICE:  "I  communicated  what  BROWN 
told  me  to  Mr.  HARDING  about  a  week  or  ten  days  before  the 
meeting  at  CREIGHTON'S  verbally."  You  cannot  go  over  the 
whole  story  again,  can  you  ? 

Mr.  McMAUON  :  Surely  I  can  ask  him  what  it  was  he  did  com- 
municate. 

The  LORD  CHIEF  JUSTICE  :  He  said  what  BROWN  had  told 
him. 

Mr.  MCMAHON:  I  do  not  know  what  BROWN  told  him,  nor 
does  the  Court  at  the  present  moment,  until  I  ask  him  what  il 
was.  The  present  question  which  my  friend  objects  to  is,  "  Do 
you  remember  what  you  did  communicate  "?  I  do  not  see  what 
objection  there  is. 

Mr.  Justice  MELLOR:  I  think  Mr.  HAWKINS  can  ask  it  if  he 
likes.  That  is  a  very  different  thing  from  your  asking  him. 

Mr.  McMAHON :  It  is  merely  to  the  effect  whether  he  does 
remember  what  he  did  communicate. 

Mr.  Justice  MELLOR  :  Then  you  cannot  ask  him  what  he  does 
remember. 

The  LORD  CHIEF'  J  USTICE  :  I  take  for  granted  you  put  the 
question  with  a  view  of  getting  a  very  different  answer  from  that 
which  you  did  get.  The  object  of  his  evidence  was  to  show  he 
never  had  communicated  to  anyone,  as  I  suppose,  the  statement 
that  BROWN  had  made  to  him,  and  that  it  was  only  known  to 
BROWN  and  him.  The  Witness  says,  "  Yes,  I  communicated 
what  BROWN  told  me  to  Mr.  HARDING."  Then  you  want  to  have 
all  the  conversation  between  the  two  ;  That  is  because  you  have 
got  an  answer  which  is  an  unsatisfactory  answer. 

Mr.  MCMAHON:  No,  my  lord,  it  is  not  so.  What  I  want  to 
show  is  this,  that  what  he  did  communicate,  whatever  it  was, 
was  not  such  as  is  imputed  on  the  other  side  to  have  been  con- 
veyed to  the  Defendant  to  coach  him. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  go  into  the  details  of 
that  conversation. 

Mr.  MCMAHON  :  Surely  I  can  ask  him  what  it  was  he  did  com- 
municate ? 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  MCMAHON:  Can  I  ask  him  what  it  was  BROWN  had  before 
that  communicated  to  him  ? 

The  LORD  CHIEF  JUSTICE  :  No,  certainly  not.  That  is  a  matter 
between  him  and  BROWN,  and  a  statement  made  by  BROWN  not 
on  oath.  It  is  hearsay. 

Mr.  McMAHON  :  They  have  imputed  to  the  Defendant  that 
this  gentleman  communicated  to  the  Defendant  what  BROWN  had 
told  him  in  order  that  the  Defendant  might  be  prepared. 

The  LORD  CHIEF  JUSTICE  :  He  has  negatived  that.  Instead  of 
being  satisfied  with  that  you  ask  him  whether  he  ever  communi- 
cated with  anybody  else.  Naturally  you  expected  a  negative 
answer  ;  instead  of  that  you  get  an  affirmative.  It  is  not  because 
you  get  that,  that  you  are  entitled  to  set  the  law  of  evidence  on 
one  side. 

Mr.  McMAHON  :  I  thought  it  would  be  quite  idle  to  rest  con- 
tent with  that ;  that  he  had  not  communicated  with  the  Defen- 
dant if  he  had  communicated  with  his  agents. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  alter  the  law  of  evi- 
dence because  the  Witness  has  given  an  unfavourable  answer. 

Mr.  Justice  LUSH  :  Your  opponent  can  cross-examine  to  show 
that  Captain  BKOWN  gave  a  different  story.  You  cannot  ex- 
amine to  show  he  gave  the  same  unless  it  is  imputed  otherwise 
by  the  cross-examination  on  the  other  side. 

Mr.  McMAHON  :  It  is  merely  to  show  that  what  was  communi- 
cated by  this  gentleman  to  Mr.  HARDING  was  not  communicated 
with  a  view  of  coaching  the  Defendant,  as  it  is  termed. 

The  LORD  CHIEF  JUSTICE:  You  cannot  alter  the  law  of  evi- 
dence. 

Mr.  Justice  LUSH:  You  have  traced  it  to  the  Defendant's  agent. 
Mr.  McMAHON :  Of  course  it  is  traced  to  the  Defendant's  agent 
now. 

How  often  had  you  seen  BROWN  before  that  meeting  at 
Ci:Ki',in  '>N'S? — A  number  of  times  in  my  shop  as  a  customer.  Our 
conversation  has  generally  been  over  the  counter,  when  he  has 
come  to  my  shop  to  purchase  goods. 


After  the  meeting  at  CREIGHTON'S  did  you  see  BROWN  ? — I  have 
seen  him  several  times. 

Did  you  talk  to  him  on  the  business  of  the  Defendant,  on  the 
Defendant's  Trial,  after  the  meeting  at  CREIGHTON'S? — We  had 
a  conversation  about  it. 

Mr.  HAWKINS  :  I  do  not  know  what  this  is. 

Mr.  McMAHON  :  BROWN  has  been  cross-examined  at  very  great 
length  as  to  what  he  told  FEARN. 

_  The  LORD  CHIEF  JUSTICE:  That  is  a  matter  of  cross-examina- 
tion. You  are  entitled  to  ask  a  Witness  in  cross-examination 
whether  he  has  not  had  conversations  in  which  he  has  stated 
something  different  from  that  which  he  is  stating  in  Court,  or 
whether  he  has  not  had  conversations  with  a  particular  individual 
who  may  have  communicated  to  someone  else  that  which  the 
Witness  has  told  us.  You  cannot  in  examination-in-chief 
exercise  the  same  latitude  of  enquiry  which  you  are  entitled  to 
do  in  order  to  test  the  truthfulness  of  the  Witness  in  cross- 
examination. 

Mr.  McMAHON:  Do  you  know  whether  or  not  Mr.  HARDING 
took  down  what  you  communicated  to  him  ? — He  took  nothing 
down  that  I  communicated  to  him. 

Nothing  down  in  writing  ? —  Nothing  whatever. 

Did  you  communicate  with  him  more  than  once  ? — Never  but 
once,  and  then  promiscuously  that  I  had  that. 

Promiscuously,  you  say?— I  was  having  a  glass  of  ale  at 
Mr.  CREIGHTON'S  public-house. 

Mr.  HAWKINS:  I  do  not  know  that  this  is  evidence. 

Mr.  MCMAHON  :  Was  it  when  you  were  at  CREIGHTON'S  that 
you  communicated  with  Mr.  HARDING  ? — Yes. 

Before  the  meeting  or  after? — Before  the  meeting. 

The  LORD  CHIEF  JUSTICE  :  A  week  or  ten  days  ?— A  week  or 
ten  days. 

Mr.  McMAHON :  I  thought  you  said  about  the  time  the 
meeting  was  going  on  ? — A  week  or  ten  days. 

You  were  taking  a  glass  of  ale  at  the  time  ?— Yes,  and  Mr. 
HARDING  came  in.  I  was  introduced  to  him  by  Mr.  CREIGHTON 
as  Sir  ROGER  TICHBORNE'S  Secretary.  I  had  never  seen  the 
gentleman  before  tint. 

Then  you  had  a  conversation  with  him  ? — I  was  introduced  to 
him.  I  said  to  Mr.  HARDING 

The  LOUD  CHIEF  JCSTICE  :  You  must  not  tell  us  that. 

Mr.  McMAHON  :  It  was  not  a  communication  to  be  taken  down 
in  writing? — No. 

A  mere  casual  conversation? — Merely  a  conversation. 

Who  was  present  at  the  time? — Mr.  CREIGHTON;  no  one  else. 

Mr.  CREIGHTON  was  there?— Part  of  the  time.  He  had  to 
serve  his  customers. 

Mr.  HAWKINS  :  Really,  I  must  object  to  that. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  go  into  the  conversa- 
tion. The  circumstances  under  which  it  was  held 

Mr.  HAWKINS  :  Then  we  have  a  story  about  the  customers. 

Mr.  Justice  MELLOR:  As  I  understand,  the  object  of  Mr. 
MCMAIION  is  what  I  may  call  to  call  a  Witness  to  set  up  BROWN 
to  a  certain  extent ;  so  as  to  bear  witness,  in  a  certain  sense,  to 
his  credibility.  That  seems  to  me  to  be  the  object  of  it.  I 
have  always  thought  that  could  not  be  done. 

Mr.  MCMAIION  :  When  a  Witness  is  attacked  specially  on  the 
ground  that  what  he  says  was  communicated  to  the  Defendant, 
I  do  not  see  why  I  should  not  go  into  the  statement  as  to  what 
he  did  communicate  to  the  person. 

Mr.  Justice  MELLOR  :  As  far  as  you  have  gone  I  have  not 
interfered;  that  is  to  say,  I  have  kept  what  my  own  opinion  is. 
I  am  bound  to  say  I  do  not  think  you  can  go  any  further. 

Mr.  McMAHON  :  purely  I  can  ask  was  there  any  person  present 
when  this  gentleman  was  talking  to  BROWN? 

The  LORD  CHIEF  JUSTICE  :  You  have  got  that  answer.  "  Mr. 
CREIGHTON  was  there  part  of  the  time,  but  he  was  in  and  out." 

Mr.  McMAHON:  I  will  ask  another  question.  (To  the  Witness) 
Could  he  have  heard  whatpassed  between  you  and  Mr.  HARDING? 
— He  might  have  heard  a  portion  of  it.  He  could  not  have  heard 
it  all  because  he  was  not  there  the  whole  time. 

He  could  have  heard  a  portion  of  it? — A  portion. 

Was  there  any  one  else  there  ? — No  one  else. 

How  long  did  that  interview  last? — B3tween  five  and  ten 
minutes. 

Was  that  the  only  communication  you  ever  made  to  any  agent 

of  the  Defendant  respecting  BROWN'S  communication  to  youV 

That  is  the  only  time. 

Now,  have  you  made  a  statement  for  your  proof  to  be  taken? 

Mr.  HAWKINS  -.That  I  object  to ;  whether  ho  made  a  statement, 
I  can  cross-examine  to  that. 

Mr.  McMAHON  :  I  thought  as  he  was  here  as  a  Witness  I  would 
ask  whether  or  not  he  had  made  a  statement  as  to  his  proof. 

Mr.  Justice  MELLOR:  He  is  evidently  only  speaking  to  a  state- 
ment before,  not  a  statement  made  for  the  purpose  of  his  proof. 
There  is  no  ambiguity  about  that. 

Mr.  McMAHON  :  May  I  ask  your  lordship  whether  I  may  put 
the  question  to  him  as  to  whether  he  only  said  he  would  intro- 
luce  him  to  a  man  who  had  known  the  Defendant? 
The  LORD   CHIEF  JUSTICE  :  No,  indeed,  you  cannot. 
Mr.  MC.MAIION:   I   hear  it  said  in  an  undertone  that  it  is  a 
eading  question.     I  will  put  it  in  any  way. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  get  the  substance  of 
rhe  conversation.  The  fact  of  the  communication  is  a  fact. 
What  the  communication  was  you  cannot  get. 
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Mr.  M<  M  Mt'is:  t  thought  if  tho  question  was  objectionable 
in  the  form  of  leading  th:it  I  mig'it  oliv  I'jeciion. 

Tin-  l,oi:i>  I'll  IKK  JUSTICE:   1  lav.' you  any  other  .|tuvi  ion  to  put. 

Mr.  Mi'Mu!  A-  :  YOM  li:i  1  no  interest  at  all  in  the  I'laiiu  -nil's 
—  N..t  in  the  1'- 

You  took  no  bonds  'i — No,  nothing  of  the  kind.  1  have  not 
got  the  money  to  take  bonds  with. 

You  had  no  interest  whatever,  except  to  see  justice  done? — 
Tli  at  is  all. 

The  LOUD  CHIEF  JUSTICE  :  Have  you  any  question!  to  ask,  Mr. 
HAWKINS? 

Mr.  HAWKINS:  I  will  not  occupy  your  valuable  tin 

Mr.  M'-M  MION  :  My  lord,  I  really  hope,  as  there  are  only  twelve 
minutes  now  remaining 


'I'll-  [EfJoSTICK:    I  he,' your  pardon. 

Mr.  M;  MAIION  :   Umlertlie  circumstances perhaps  your  lordship 

will  not  ask  me 

:    \Vii.i'  eirr'inn-t  UICC3? 

Mr.  .\Ic.\UiioN;    I  :<n\  lieu:  without  my   leader. 

:.oi:n  CHILI  .-.I .  -   ii      :    ["hit  do  -ir  to  make  the 

slightest  difference  in  calling  Witnesses  of  tliis  description. 

Mr.  McMAHON:  They  are  the  best,  your  lordship  sees,   that   I 
can  produce.  (Much  laughter). 

'The  LCH:D  Ciin  :   Mr.  McMuioN,  I  fiink  there  was 

such  an  ingenuous  frankness  about  tint  last   response  that  we 
ought  to  indulge  you.  (Laughter). 

[Adjourned  till  to-morrow  morning  at  1<>  o'clock.] 
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Sir    WILLIAM    FERGUSSON,    Bworn. 
Examined  by  Mr.  McMAHON.* 

Are  you  President  of  the  Royal  College  of  Surgeons? — Past 
President. 

Mr.  Justice  MELLOR:  I  think  we  all  know  who  Sir  WILLIAM  U. 

The  LOUD  CHIEF  JUSTICE:  You  need  not  ask  any  of  those 
preliminary  questions  ;  he  is  known  all  over  the  world. 

Mr.  MCMAHON  :  Did  you  examine  the  person  of  the  Defendant 
several  times? — Yes. 

Eor  marks  upon  him? — Yes. 

In  conjunction  with  other  medical  men  ? — Yes. 

Mr.  MC.MAUON:  Perhaps  your  lordship  will  consider  it  con- 
venient to  follow  the  order  pursued  by  my  learned  frieud  in  exam- 
ining Mr.  HARVARD  HOLT  and  .Mr.  SEYMOUR  HADES,  and  tike  him 
down  the  right  and  left  sides. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  I  think  that  will  be  a  con- 
venient course. 

Mr.  McMAitoN :  Now  you  examined  him,  you  say,  on  several 
occasions  ? — Yes. 

Let  us  deal  first  with  the  head ;  did  you  find  any  mark  on  the 
back  of  the  head? — Yes. 

Where  ? — On  the  most  prominent  part  of  the  back  of  the  head. 

What  mark  did  you  find  there? — A  scar  of  three  quarters  of  an 
inch  to  an  inch — possibly  longer  than  that. 

The  LORD  CHIEF  JUSTICE  :  May  I  take  it  about  an  inch? — 
About  an  inch. 

Mr.  McMAHON:  Could  you  form  an  opinion  whether  that  arose 
from  an  incised  or  a  contused  wound  ? — The  impression  on  my 
mind  is  both  from  an  incised  and  contused  wound.  It  must  have 
been  incised,  it  must  have  been  a  cut,  and  therefore  must  have 
a  considerable  contusion  of  the  parts  as  well — a  severe  wound. 

Such  as,  in  yjur  judgment,  might  be  produced  by  a  sudden 
fall  on  the  sharp  edge  of  a  rock? — Yes,  it  might  have  been  pro- 
duced in  that  \\ay. 

You  sny  it  is  about  an  inch  long? — About  an  inch  long. 

Can  you  tell  the  Court  whether,  in  your  judgment,  it  was  so 
long,  or  longer,  or  shorter? — Much  about  the  same  length  I 
should  think.  They  generally  look  bigger  when  they  open  than 
when  you  have  a  cicatrix  afterwards. 

Then  the  cicatrix  now  is  about  the  same  size  as  it  was  originally  ? 
— 1  should  think  so. 

Would  any  increase  of  fatness  in  the  Defendant's  head  have 
made  a  difference  in  the  size  ? — Not  the  least  in  that  part  of  the 
body. 

You  say  not  in  the  least  in  that  part  of  the  body  ;  would  in- 
crease of  fatness  increase  the  size  of  the  cicatrix  in  any  other  part 
of  the  body  ? — It  is  possible— it  might  make  it  look  longer  and 
broader. 

But  not  there  ? — Not  there.  There  is  not  any  deposit  of  fat 
there. 

The  LORD  CHIEF  JUSTICE:  Not  any  fat  there? — On  what  we 
call  the  scalp. 

Not  even  if  a  person  get  fat? — No,  he  docs  not  carry  fat  on 
his  scalp. 

Mr.  McMAHON:  Have  you  lately  examined  the  head  for  any 
marks  on  the  temple? — Not  specially. 

You  have  not  examined  him  lately  with  reference  to  any  mark 
on  the  temple? — I  looked  at  the  temple  last  night,  but  could  not 
make  any  close  examination,  the  light  was  indifferent. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  know  whether  I  under- 
stand you  to  say  the  mark  on  the  back  of  the  head  is  the  only  mark 
on  the  head,  or  are  there  others  ? — I  think  that  is  the  only  one 
I  have  been  asked  about. 

I  mean  that  is  the  only  one  you  discovered  in  your  exami- 
nation?— Yes,  under  the  hair. 


*  At  the  re-assembling  of  the  Court  Dr.  KENEALY  was  present 
in  his  accustomed  place  immediately  behind  his  Client ;  but  his 
appearance  showed  only  too  plainly  that  he  was  still  suffering 
severely,  and  that  the  terrible  strain  of  the  last  six  months  must 
have  severely  overtasked  his  energies.  It  is  not  surprising,  there- 
fore, that  when  the  liench  requested  J)r.  KENEALY  to  call  his 
next  Witness,  Mr.  McMAHON  rose  and  called  Sir  WILLIAM 
FEHGUSSON.— «The  Daily  Telegraph,'  October  24th. 


Mr.  McMAHON  :  Now  the  right  eye,  did  you  see  any  mark 
thereof  any  kind? — Yes,  I  saw  a  mark  there  which  I  had 
recognised  before,  on  the  right  eyelid. 

Mr.  Justice  LUSH:  Discovered  when? — My  attention  was 
drawn  to  that  when  I  saw  him  first,  and  I  looked  at  it  last 
night-. 

11  e  LORD  CHIEF  JUSTICE:   That  is  the  same  thing  you  had 
\  e  1   li  fore  ? — Yes. 

Mr.  Justice  LUSH:  And  last  night  you  observed  it  ayain  ? — 
Yes. 

The  LOUD  CHIEF  JUSTICE  :  What  is  that  mark? — It  is  what  we 
call  a  cicatrix  ;  as  if  there  had  been  some  wound  then-. 

Would  you  point  out  just  where  you  say  it  is ''. — Exactly  at  tho 
outer  end  of  the  right  eyebrow  (pointing). 

Mr.  McMAilox:  U'culd  that  bea  nnrk  such  as  might  be  caused 
by  any  sharp  instrument  passing  through  V — Yes. 

What  sized  instrument  would  you  say? — It  would  be  impos- 
sible to  say  that ;  pretty  large  or  pretty  smill.  There  is  such  a 
variety  of  instruments  in  sizes. 

The  LOUD  CHIEF  JUSTICE  :  By  any  sized  instrument? — Yes; 
it  might  have  been  made  by  a  penknife  or  any  instrument  that 
would  cut. 

About  what  size  ? — It  is  about  I  should  say  fully  a  quarter  of 
au  inch  long,  and  it  might  be  the  sixteenth  part  of  an  inch  wide, 
but  it  requires  some  care  to  recognise  it. 

Mr.  MCMAHON  :  Did  you  observe  any  scar  on  the  right  eye- 
brow?— I  could  not  make  out  any  scar  distinctly  there.  This  is 
on  the  actual  eyebrow  itself. 

The  LORD  CHIEF  JUSTICE:  You  are  asking  about  something 
on  the  outer  edge  of  the  eyebrow  ? 

Mr.  McMAHON  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE:  I  think  you  say  you  could  not 
make  out  any  scar  there? — Not  distinctly. 

Mr.  McMAHON  :  Is  there  any  mark  there  ? — Not  very  palpable 
— therefore  I  could  not  make  it  out  distinctly. 

The  LOUD  CHIEF  JUSTICE:  But  is  there  something  that  may 
have  been? — My  attention  was  drawn  to  it,  but  1  could  not 
make  it  out  distinctly  so  as  to  convince  me  there  was  a  scar 
there. 

Mr.  McMAHON:  Is  that  a  part  of  the  person  where  a  scar 
would  either  diminish  or  increase  with  fatness? — There  would 
not  be  much  change  with  fatness  there,  either. 

Do  scars  diminish  in  appearance  as  persons  grow  older  ? — Well, 
they  do  frequently ;  they  are  not  so  observable  many  years  after 
an  injury  a*  they  may  be  within  a  few  years  after  the  injury,  but 
there  are  some  scurs  that  never  are  obliterated — many;  that  is 
the  usual  character  of  scars. 

Can  you  s-iy  or  not,  whether  scars  left  by  bleeding  disappear 
after  a  time? 

Mr.  Justice  MELLOR  :  Do  you  mean  by  intentional  bleeding  ? 

Mr.  McMAHON  :  Yes,  my  lord. 

The  LORD   CHIEF  JUSTICE:  Venesection  we  may  term  it. 

Mr.  McMAHON:  Yes? — Very  rarely  ;  we  may  almost  always 
recognise  them. 

The  LORD  CHIEF  JUSTICE  :  What  length  of  time  would  it  take, 
supposing  a  scar  from  bleeding  to  disappear?  Would  it  take  a 
long  time  to  wear  out? — It  would,  my  lord,  for  I  have  seen  scars 
fifty  years  old. 

From  bleeding? — Yes. 

Mr.  MC.MAUON  :  May  a  scar  be  undiscoverable  after  a  number 
of  years  to  the  naked  eye,  when  a  person  is  grown  up? 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  a  scar  from  bleeding 
or  generally  ? 

Mr.  McM.MioN:  Bleeding? — I  should  doubt  it,  but  it  might 
happen  from  what  is  called  a  bleeding,  a  variety  of  small  punc- 
tures might  be  made  which  do  not  do  the  work  effectually — did 
not  draw  blood  at  all. 

The  LORD  CHIEF  JUSTICE  :  But  a  regular  case  ? — A  regular 
case  of  bleeding,  it  is  not  at  all  likely,  with  fatness,  that  the  scar 
would  disappear. 

Mr.  McMAHON:  Do  I  understand  you,  that  where  there  has 
been  an  attempt  at  bleeding,  cutting  to  get  bleeding,  but  unsuc- 
cessfully, that  there  the  scar  may  disappear? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Then  what  does  your  question 
mean  ?  You  may  make  the  necessary  incision  in  order  to  bleed, 
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but  the  blood  may  not  come,  as  we  know  is  the  case ;  but  do  you 
mean,  supposing  the  surgeon  properly  inserts  the  point  of  the 
lancet,  would  the  scar  the  least  disappear,  because  the  flow  of  the 
blood  failed  to  follow  ? — It  might  be  in  this  respect,  my  lord, 
that  some  one  or  two  punctures  might  be  made  without  being 
either  large  or  deep.  There  might  be,  for  example,  a  timidity  on 
the  part  of  the  operator,  and  two  or  three  punctures  might  be 
made,  and  none  of  those  cut  into  the  vein  at  all ;  but  if  the  punc- 
tures were  made  sufficiently  deep  to  cut  into  a  vein  whence  blood 
should  flow,  then  that  kind  of  puncture  would  in  all  proba- 
bility never  disappear. 

Mr.  Justice  LUSH  :  Whether  blood  comes  or  no. 

The  LORD  CHIEF  JUSTICE:  Just  so.  I  understand  from  Mr. 
MI'MAHOH'S  question,  whether  you  put  the  case  of  blood  flowing 
as  making  any  difference — I  did  not  understand  Sir  WILLIAM 
FERGUSSON  to  mean  that. 

Mr.  McMAHON:  That  is  the  question,  my  lord. — There  maybe 
several  punctures  made  before  the  efficient  one  is  completed, 


and  these  several  punctures  being  small,  and  probibly  the  defect 
being  that  they  were  too  small,  those  would  be  less  observable 
than  the  big  puncture  which  had  done  the  work  reallv. 

The  LOUD  CHIEF  JUSTICE  :  That  presupposes  that  the  operator 
does  not  understand  his  business? — Well,  my  recollection  of  it 
is  that  it  was  not  an  uncommon  thing  that  the  lancet  was  used 
several  times  before  blood  was  drawn.  Jt  is  a  rare  operation  now 
in  this  country. 

Mr.  McMAHON:  Do  I  understand  you,  if  a  puncture  is  mad? 
so  as  not  to  bring  blood,  the  marks  may  disappear  in  time  ? — It 
may  be  less  observable  than  the  other. 

The  LORD  CHIEF  JUSTICE  :  Only,  I  suppose,  when  you  cut 
through  the  true  skin  the  cicatrix  becomes  as  it  were  indelible? 
—Yes,  into  the  vein.  You  cannot  cut  into  the  vein  without 
going  through  the  true  skin. 

If  you  go  through  the  true  skin  you  get  a  scar? — Yes,  it 
implies  it  is  a  larger  wound  when  you  cut  into  the  vein  than  it 
may  have  been  otherwise. 


SIR    WILLIAM    FEBGUSSON,     BART. 


Mr.  McMAHON  :  Do  you  concur  in  the  opinion  that  even  though 
there  was  bleeding,  the  mark  may  appear  after  some  years? — I 
doubt  it. 

The  LORD  CHIEF  JUSTICE:  It  might? — I  doubt  if  it  would 
disappear.  I  am  quite  sure  of  this,  that  in  certain  arms  the  mark 
is  much  more  distinct  than  in  other  arms,  but  it  is  not  easy  to 
explain  that. 

To  explain  the  reason? — No,  I  think  I  could  explain  it,  but  it 
would  scarcely  be  clear  to  a  non-professional  mind. 

You  do  generally  make  things  clear  to  those  who  are  not  in  the 
profession  V — If  you  wish  it  I  could  do  so. 

I  do  not  know  whether  the  learned  Counsel  wishes  it. 

Mr.  McM  UION  :  If  Sir  WILLIAM  FERGUSSON  could  make  it  clear 
to  your  lordship  and  the  Jury,  it  would  be  better  that  he  should 
explain. 

The  LORD  CHIEF  JUSTICE  :  Then,  if  you  please? — Well,  it  used 
often  to  happen  after  venesection — I  am  speaking  of  my  own 

perience — that  there  was  left  ever  after  a  slight  bulging  in  the 
i-'in  where  the  puncture  had  been  made.  Now  that  puncture  I 


have  examined  carefully  in  the  dead  subject,  and  found  that 
there  was  a  less  thickness  in  the  walls  of  the  vein  there  than 
elsewhere  ;  as  if  the  vein  had  healed  over  with  a  little  pouch  in 
it.  Now,  in  such  a  case  as  that  you  would  have  the  mark  of 
venesection  much  more  distinct  than  in  other  instances,  where 
perhaps  less,  or  perhaps  none,  of  that  pouch  would  be.  That  I 
mention  as  a  nice  pathological  point,  which  is  now  never  talked  of. 
It  is  now  more  than  forty  years  since  I  was  acquainted  with  it. 

Mr.  Justice  LUSH  :  Is  that  a  common  or  exceptional  thing  ? — 
It  is  a  very  unusual  thing.  I  have  examined  a  great  many  in  my 
early  days,  just  out  of  curiosity  to  see  how  the  wound  in  the 
vein  healed  over. 

The  LORD  CHIEF  JUSTICE  :  Abulgingout? — Yes;  ifyoufancy 
your  little  finger  projecting  from  within  so  as  to  make  a  little 
weak  part  of  the  vein  there — so  as  to  make,  in  a  weak  part  of 
the  vein  there,  a  little  pouch  on  the  surface. 

I  know  personally  what  you  are  describing. 

Mr.  Justice  LUSH  :  And  so  do  I. 

Mr.  McMAHON :  Do  you  think  there  may  be  exceptional  cases 
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•n  which  the  marks  dmppeir  altogether  after  a  certain   tin. <•'!  — 
Not  entirely,  where  there,   li  ;  -tion.      \\ 

there  has  been  blool  drawn  I  doubt  it'  the  mark  will  ever  dia- 
•ppetr. 

1  mean  so  as  not  to  be  visible  to  tlio  naked  eye? — Not  to  be 
I'a-tieulatly  distinct.  1  admit  that  length  in  certain  cases. 

Did  you  observe  any  marks  about  the  Defendant's  face? — Yes, 
I  noticed  the  condition  of  the  nose  and  the  brow  above  the  nose 
slightly  to  the  left  side,  and  he  drew  my  attention  to  a  small 
speck  on  the  left  eyelid,  very  indistinct,  but  a  whiteness  there, 
as  if  it  had  been  wounded  at  one  time. 

The  Lottn  CHIEF  Jrsnci:  :  On  the  left  eyelid?— The  lefteyc- 
lid  itself,  just  close  to  the  margin  (pointing  out  the  place  on  the 
eyelid). 

The  lower  part  of  the  eyelid? — Yes,  not  by  any  means  distinct 
in  my  estimation. 

Mr.  MC.MAIION  :  Now  the  injury  to  the  nose  or  the  marks  upon 
the  nose,  do  they  extend  on  to  the  eyebrow  or  mouth,  do  you 
remember? — They  extend  not  to  the  eyebrow  but  to  the  brow 
itself,  what  would  be  called  the  bridge  of  the  nose. 

The  LORD  CHIEF  JUSTICE  :  Extending  to  the  eyebrow,  I  think 
yoij  say? — To  the  brow  itself,  more  between  the  two  eyebrows 
(pointing  it  out)  as  it  were  on  the  inner  side  of  the  left  eyebrow. 

Mr.  MoliAHOM:  Did  you  notice  his  mouth? — Yes,  Ilookedat 
the  mouth  particularly  last  night. 

l!y  the  JURY:  Had  the  bridge  of  the  nose  been  broken  ? — Yes, 
it  had  all  the  appearance  of  having  been  broken. 

Mr.  McMAiiox:  You  examined  the  mouth  last  night? — I  did. 

Now  tell  us  what  you  observed  in  the  mouth  V — I  observed 
especially  a  deficiency  of  the  front  teeth  in  the  upper  jaw. 

Wore  the  teeth  all  out — were  the  roots  in  or  out? — Three  teeth 
had  disappeared  but  the  roots,  that  is  to  say  that  the  roots  were 
still  in. 

The  LORD  CHIEF  JUSTICE:  The  teeth  themselves  being  gone? 
—Yes. 

Three  gone  ? — TITO  on  the  left  side  and  one  on  the  right. 

Not  next  to  one  another? — Yes,  there  were  three,  but  of  these 
front  teeth  which  I  speak  of,  there  are  so  many  on  one  side  of 
the  mouth,  and  so  many  on  the  other,  belonging  to  each  upper 
jaw,  and  two  on  the  left  side  had  gone  in  that  way,  and  one  on 
the  right  side. 

Mr.  McMAHON  :  Do  I  understand  you  to  say  that  these  were 
wholly  gone  with  the  roots? — With  the  roots  left;  gone  all  but 
the  roots. 

Then  there  were  only  three  altogether  left  ? — Only  three. 

Did  you  observe  anything  else  in  the  mouth  ? — 1  observed  a 
scar,  the  mark  of  a  wound,  on  the  lower  lip,  within  the  lip. 

The  LORD  CHIEF  JUSTICE:  On  the  inner  side? — On  the  inner 

side. 

Mr.  McMAHON :  Could  you  form  a  judgment  as  to  how  that 
particular  mark  was  caused  ? — It  might  have  been  by  a  blow  of  a 
severe  kind  that  had  dashed  the  lip  against  the  lower  teeth  ; 
something  of  that  would  be  the  explanation  of  it. 

The  LORD  CHIEF  JUSTICE  :  The  same  blow  that  knocked  out 
the  front  teeth  might  have  dashed  the  lip? — That  is  possible,  my 
lord. 

Mr.  McMAHON  :  Might  the  same  blow  or  fall,  whatever  it  may 
have  been,  have  broken  the  bridge  of  the  nose  ? — The  bridge  of 
the  nose  might  have  been  broken  at  the  same  time. 

The  LORD  CHIEF  JUSTICE  :  Supposing  a  man  fell  or  got  a  blow 
in  his  face,  in  either  case  it  might  cause  his  nose  to  be  broken  ? — 
Yes,  the  face  might  roll  on  the  earth  as  to  strike  two  or  three 
different  places,  or  some  object  might  come  in  contact  with  the 
face. 

It  might  have  been  done  in  twice,  or  might  have  been  done  at 
once  ?— Yes,  my  lord. 

Mr.  McMAHON :  Did  you  examine  carefully  the  Defendant's 
upper  lip? — I  did,  1  looked  at  it. 

Did  you  compare  the  upper  lip  with  the  residue  of  the  mouth  ? 
— Well,  I  looked  at  the  two,  saw  them  both  at  the  same  time. 

Now  can  you  tell  the  Court  whether  or  not,  in  your  judgment, 
the  lip  had  ever  been  a  protruding  lio? — I  do  not  think  it  ever 
had. 

Or  projecting?  It  could  never  have  been  a  projecting  or 
protruding  lip? — Not  in  my  impression. 

Have  you  told  me  all  you  noticed  about  the  Defendant's  face? 
— 1  do  not  remember  anything  else. 

Mr.  McMAHON  :  There  are  no  punctures  in  the  ears,  my  lord  ; 
that  is  proved  by  the  doctors  on  the  other  side. 

There  are  no  punctures  in  the  ears? — No,  certainly  not. 

Now  I  take  you  down  the  right  side  of  the  body.  On  the 
right  shoulder  did  you  observe  anything? — Not  on  the  shoulder 
itself,  I  think. 

On  the  arm  ? — On  the  arm  I  saw  two  marks  as  if  vaccination 
had  been  performed  there ;  the  usual  locality,  below  the  shoulder 
a  little. 

Mr.  Justice  MELLOR:  Were  they  vaccination  marks? — They 
appeared  to  be  so,  my  lord. 

Mr.  McMAiioN:  You  say  the  usual  locality  for  vaccination? — 
Yes. 

What  else  did  you  observe  on  that  right  arm? — I  think  nothing 
particular  on  the  right  arm ;  on  the  arm,  that  is,  down  to  the 
elbow. 

Below  the  elbow  I  think  you  found  a  mark  ? — Yes,  about  here 
there  is  a  mark  (pointing). 


The  LOUD  CHIEF  JUSTICE:    Outside  on  the  forearm? — Yes, 

•re  two  in:irks  P 

l>i-,tin<-t  alt"..r..tl,,T  V — They  are  separate;  I  think  about  an 
ineh  and  a  halt',  possibly  t\i  i  >ne  is  m.i  .uargin 

of  tin;   fore-arm,  and  the  other  more  towards  the  middle  of  the 
fore-arm  in  locality. 

Mr.  MCMAHON:  About  how  long  were  they? — I  think  it 
would  take  a  part  of  one's  little  finger  to  cover  one  of  them,  the, 
other  somewhat  less. 

Did  you  form  any  judgment,  or  try  to,  as  to  what  might  be 
the  cause? — Xo,  they  might  be  produced  in  such  a  variety  of 
ways,  I  could  not  form  any  opinion. 

DM!  you  notice  anything  else  in  the  right  arm? — I  think  lower 
down  there  was  another  s 

The  LORD  CHIEF  JUSTICE:  Besides  these  two?—!  think  so ; 
but  1  could  not  be  altogether  positive  whether  the  right  or  the 
left. 

.Mr.  MI-MAHON:  I  am  confining  you  now  to  the  right? — Yes, 
but  I  am  myself  uncertain  whether  ri^'lit  or  left;  but  on  one  of 
the  arms  tlure  is  another  scar  near  the  wrist. 

The  LOUD  CIIIKF  JI'STICK:  We  had  better  keep  that  at  present. 

You  do  not  know  which  arm  ? — No,  I  could  not  undertake  to  say. 

Mr.  MCMAHON  :  Did  you  notice  anything  in  the  hand? — I  think 

on  the  back  of  the  hand  too  there   is  something  like  a  scar,  but 

nothing  very  striking. 

Now  1  take  you  over  to  the  left  arm  ;  what  did  you  observe 
on  the  left  arm? — Well,  over  the  round  part  of  the  shoulder  I 
saw  -two  marks  that  1  recognised  before,  about  an  inch  and  a 
quarter,  or  an  inch  and  a  half,  and  inch  and  a  quarter  from  each 
other. 

Which  you  recognised  as  something? — Which  I  recognised 
before. 

The  LOUD  CHIEF  JUSTICE:  That  is,  when  you  examined  him 
for  the  former  Trial  ? — Yes. 

Mr.  McMAHON:  Recognised  as  what  ? — Well,  I  had  been  led 
to  suppose  that  there  might  have  been  a  seton  there,  and  these 
were  the  only  two  marks  1  could  recognise. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  there  might  have  been 
a  seton  there  ? — My  attention  was  drawn  to  it  to  see  if  these 
marks  would  correspond  to  a  seton. 

You  had  been  told  there  had  been  a  seton  there  ? — That  there 
had  been  a  seton  about  the  shoulder  somewhere. 

And  you  examined  to  see  whether  there  was  a  mark  of  the 
seton  ? — Well,  I  saw  those  two  marks,  my  lord,  but  I  could  not 
recognise  any  mark  of  a  seton  otherwise. 

Do  I  understand  you  to  say  you  did  recognise  those  marks? — 
No,  I  recognised  these  two  marks;  they  might  have  been  the 
two  ends  of  a  seton,  where  the  seton  had  passed  in  and  the  seton 
had  passed  out. 

Mr.  McMAHON :  Do  I  understand  you  to  say  a  seton  might 
have  been  there  ? — There  might ;  but  there  were  no  strong 
indications  to  that  effect. 

The  LORD  CHIEF  JUSTICE:  Are  there  any  indications  besides 
those  two  marks? — Not  that  I  could  make  out. 

Mr.  Justice  LUSH  :  \\  hat  is  the  intervening  space? — About  an 
inch  and  a  quarter. 

Natural  or  what? — Oi),  natural,  between  those  two  points  that 
I  refer  to. 

Mr.  McMAHON :  Might  a  seton  have  been  there  without  leaving 
any  but  those  indications  ? — I  have  stated,  no  strong  indications 
of  a  seton,  and  1  think  there  would  be  moie  indications  than 
those.  My  impression  is  that  these  are  marks  altogether  inde- 
pendent of  a  seton. 

That  is  your  opinion? — That  is  my  impression. 
By  the  JURY  :  That  depends  in  a  great  degree,  does  it  not,  on 
the  time  the  seton  is  kept  in? — It  would  be  more  likely  to  be 
distinct  if  kept  in  a  long  time  ;  but  any  seton  almost  would  have 
left  stronger  indications  if  used  for  any  reasonable  time  for  the 
treatment  of  disease. 

The  LORD  CHIEF  JUSTICE  :  Take  a  twelvemonth. — Twelve 
months  or  six  months. 

There  would  be  stronger  indications  than  you  found  ? — There 
would  be  stronger  indications  with  that  amount  of  irrita- 
tion. 

if  I  understand  you,  and  I  am  very  anxious  not  to  misunder- 
stand you,  your  opinion  is  that  there  has  not  been  a  seton  there? 
— I  rather  lean  to  that  view,  my  lord,  that  there  has  not  been  a 
seton  there. 

Is  that  your  opinion  ? — Yes,  I  say  so. 

Mr.  McMAHON  :  Did  you  observe  any  other  marks  on  the  left 
shoulder? — Yes,  there  is  a  very  distinct  mark  which  iny  attention 
was  called  to  as  being  the  mark  of  vaccination. 

Tho  LORD  CHIEF  JUSTICE  :  That  is  on  the  left  shoulder? — On 
the  left  shoulder. 

Is  that  in  the  vaccination  place  ? — That  is  in  the  usual  vaccina- 
tion place. 

Then  just  tell  us  what  there  is  there,  if  you  please — the 
appearance  of  the  scar  ? — There  is  a  sc.ir  which  would  probably 
require  a  shilling  to  cover,  or  even  possibly  larger  than  that, 
which  might  be  supposed  to  have  been  an  ordinary  pock-mark 
"rom  vaccination,  or  it  might  have  been  produced  in  some  other 
way  by  some  other  c  inso  of  irritation. 

Mr.  McMAHON  :  Wlrit  other  circumstance,  do  you  think,  would 
probably  have  caused  it? — There  might  have  been  a  running  sore 
ihere. 
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Would  an  issue  be  such  a  running  sore  as  to  cause  it  ? — It 
might  possibly. 

How  were  issues  made  some  forty  years  ago  ? 

The  LORD  CHIEF  JUSTICE:  In  the  same  way,  I  suppose,  as  now. 

The  WITNESS  :  To  say  the  truth  there  are  very  few  made 
nowadays. 

So  I  understand,  but  if  made  I  suppose  it  would  be  made  in 
the  old  way? — It  would  just  depend  on  the  fancy  of  the  operator. 
In  former  times  the  skin  used  to  be  destroyed  witli  caustic,  or  it 
might  be  cauterized,  or  there  might  be  a  wound  made  in  the 
skin,  and  in  any  instance  some  irritating  matter  would  be  applied 
to  keep  up  the  desired  issue. 

By  the  JURY:  Was  the  skin  destroyed  there,  or  were  there  any 
healthy  intervals  ? — Portions  of  the  skin  must  have  been  des- 
troyed. 

Kot  over  the  whole  ? — Over  the  whole  portions  must  have  been, 
to  produce  that  scar  which  is  now  present. 

The  LOUD  CHIEF  JUSTICE  :  You  mean  portions  of  the  scar  would 
be  so  accounted  for,  and  others  not? — In  some  of  those  instances 
where  irritating  material  is  applied  for  a  long  time,  there  is  a 
process  called  ulceration  which  is  produced — a  destruction  of  the 
skin,  and  which  will  pass  deeper  at  some  points  than  at  others  ; 
and  so,  supposing  a  number  of  deep  ulcerations,  there  might  be 
some  superficial  parts  intervening,  and  then  you  would  have  an 
irregular  surface  afterwards  when  the  sore  bealed  over,  and  these 
intervening  portions  would  be,  as  it  were,  a  little  prominent. 

But  supposing  the  issue  kept  open  in  the  way  you  describe  a 
couple  of  years,  would  not  the  whole  skin  be  destroyed? — No,  it 
would  not  follow,  my  lord.  It  would  depend  upon  how  much  of 
the  skin  was  destroyed  originally,  if  destroyed  at  all.  It  might 
be  done  merely  with  a  lancet  or  a  cutting  instrument,  and  one  or 
more  peas  might  have  been  used,  two  or  three  or  four  peas  some- 
times ;  these  peas  being  the  irritants  used. 

Mr.  McMAHON:  The  question  of  the  Foreman,  I  understood, 
was  with  regard  to  the  present  appearance,  whether  over  the 
surface  of  that  scar  the  skin  had  been  destroyed  or  not  ? — It  must 
have  been  extensively  destroyed,  but  the  whole  thickness  of  the 
skin  is  not  destroyed.  It  would  only  be  in  certain  parts,  and 
even  those  parts  you  could  scarcely  distinguish  now  ;  but  the 
result  of  the  whole  is  an  unnatural  mark,  which  we  call  a  cicatrix. 

The  LORD  CHIEF  JUSTICE:  Yes,  but  what  we  want  to  know  is, 
where  there  is  an  issue  kept  up  for  a  couple  of  years  with  a  pea,  or 
peas,  whether  the  skin  does  not  become  entirely  destroyed  where 
the  process  of  ulceration  is  kept  up  for  so  long  a  time  ? — Well,  the 
chances  are  that  if  the  skin  is  entirely  destroyed,  the  scar  would 
be  less  than  if  you  protracted  the  irritation  on  the  surface  of  the 
skin  penetrating  only  a  little ;  because  where  it  is  entirely 
destroyed  the  after  process  of  the  contraction  would  leave  a  com- 
paratively small  scar,  whereas  if  not  destroyed,  there  is  not  so 
much  contraction,  and  you  have  a  larger  superficial  scar. 

Supposing  an  issue  kept  up  for  two  years,  and  the  ulceration  of 
it  by  the  constant  presence  of  a  foreign  irritating  substance,  at 
the  end  of  the  time  would  the  skin  be  effectually  destroyed? — 
No,  my  lord,  it  does  not  follow  that  it  would  be  entirely  destroyed  ; 
it  would  be  only  just  an  irritation  on  and  in  the  skin,  but  not 
below  the  skin,  as  it  were.  If  entirely  destroyed,  then  the  sub- 
sequent irritation  would  be  below  the  skin. 

Yes  ;  but  still  the  skin,  once  gone,  does  not  come  again? — The 
cicatrix  contracts  so  much  it  is  scarcely  possible  to  recognise 
what  may  have  been  there  before.  That  is  seen  in  common  daily 
practice — ulceration  of  the  leg,  or  in  the  palm  of  the  hand — and 
in  course  of  time  that  nlceration  would  make  a  very  small  show 
comparatively,  and  that  would  be  an  instance  where  the  skin 
would  be  entirely  destroyed. 

Mr.  Justice  LUSH  :  Would  you  be  good  enough  to  point  to  the 
spot? — It  is  just  immediately  below  the  round  part  of  the  shoulder, 
where  there  is  naturally  a  hollow.  It  is  a  very  common  place  for 
an  issue  to  be. 

Mr.  MCMAIION:  Then  I  understand  you  to  say  this  sear  is 
consistent  with  there  having  been  a  pea  issue  on  that  spot? — I 
think  it  is  quite  possible. 

The  LORD  CHIEF  JUSTICE  :  Is  that  what  you  spoke  about  at 
the  last  Trial  as  "the  very  definite  nark,"  a  round  scar  in  front 
of  the  left  fore-arm? — No,  my  lord,  that  is  another. 

'•  U'hat  in  your  opinion  was  it? — I  could  not  form  anyopinion  ; 
but  there  must  have  been  either  a  large  boil  there  or  some 
wound." — That  U  in  the  fore-arm.  We  are  coming  down  to  that 
immediately. 

.Mr.  MoMAHON:  The  issues  were  commonly  made  by  peas,  I 
think? — Yes,  they  were  called  peas;  a  variety  of  peas  were  used. 

Sometimes  substances  similar  to  peas,  but  irritating? — Yes, 
anything  that  was  irritating  ;  it  would  be  callul  a  pea  and  ifsue. 

Matters  as  small  as  a  peppercorn  ? — Yes. 

The  LORD  CHIEF  JUSTICK:  Were  you  examiner]  about  this  mark 
at  the  former  Trial? — Yes,  I  was,  and  was  led  to  suppose  that  it 
was  entirely  a  vaccination  mark. 

Mr.  Justice  LUSH:  The  last  time? — Yes. 

You  were  led  to  suppose? — Well,  in  general  conversation,  that 
ho  had  been  vaccinated. 

The  L'ii:i>  CHIEF  JUSTICE  :  Then  it  was  this  maik — "a  very 
definite  mark,  a  round  scar  in  front  of  the  left  fore-arm  "V— No, 
that  is  the  fore-arm. 

Mr.  MC.MAHON:  Did  you  observe  any  other  n  ruk  above  the 
elbow  of  that  left  arm,  do  you  remember? — 1  hardly  remember 
anything  so  striking  as  that. 


On  the  elbow  itself  did  you  observe  any  marks  of  venesection  ? 
The  LORD  CHIEF  JUSTICE  :  That  is  the  left  elbow? 
Mr.  McMAHON  :  Yes. 

The  WITNESS  :  Well,  very  indistinctly,  as  I  said  before  ;  I  could 
not  swear  to  there  being  puncture  marks  of  venesection  there. 
At  the  right  elbow  had  you  observed  any  marks? — The  same. 

I  cannot  be  distinct  at  all  about  that.    They  did  not  appear 
, .  . .  *  i  ^ 

distinct. 

The  LORD  CHIEF  JUSTICE  :  But  did  they  appear  a't  all  ? — Well, 
I  cannot  say  so,  my  lord.  They  were  very  indistinct  at  all  events. 

Yes,  but  a  mark  may  be  distinct  or  indistinct.     Was  it  there? 
. — Well,  it  is  a  curious  skin.     If  you  examined  the  skin  of  this 
person,  you  could  find  scars  in  many  directions  and  localities  that 
he  himself  is  not  conscious  of.     I  should  say  the  marks  of  punc- 
tures from  venesection  are  by  no  means  distinct. 

But  are  there  any? — Well,  I  could  not  swear  that  there  are,  my 
lord. 

Mr.  Justice  LUSH  :  That  I  understood  you  to  say  before,  with 
reference  to  the  right  arm? — Yes,  the  right  arm  and  also  the  left 
has  just  been  mentioned. 

And  you  cannot  find  marks  on  either? — No,  that  is  what  I  say. 
I  did  not  recognise  them  as  marks  of  venesection. 

Mr.  McMAiiON :  Now,  below  the  elbow  do  you  remember  any 
mark  you  saw  then  ? — Well,  there  13  that  mark  particularly  on 
the  fore-arm  between  the  middle  and  the  wrist. 

Is  that  outside  Or  inside? — That  is  inside,  or  what  we  call  the 
flat  on  the  left  fore-arm. 

How  far  from  the  wrist  is  it  ? — About  three  inches  I  should 
say. 

What  sort  of  mark  is  it,  circular  or  square,  or  how? — Well,  it 
is  more  a  circular  mark. 

About  what  size? — It  would  take  a  shilling  to  cover  it,  I  should 
think. 

Could  you  form  a  judgment  of  what  was  the  probable  cause  of 
it  ? — No,  1  could  not. 

Might  it  be  caused  by  a  burn? — It  might. 

Or  a  blow  or  stab  from  a  sharp-pointed  instrument? — It  might. 
It  is  a  large  surface  for  such  a  puncture  as  that. 

The  LORD  CHIEF  JUSTICE  :  Do  I  gather  that  you  do  not  think 
it  was? — Well,  it  would  not  be  easy  to  say  that  it  was.  I  could 
not  say. 

It  might  be  a  puncture  from  a  wound.  I  really  only  want  to 
get  your  opinion  ? — Well,  a  puncture  would  mean  a  comparatively 
small  wound  on  the  surface. 

Suppose  what  we  were  told  the  other  day  happened,  that  a  man 
with  a  bit  of  iron  at  the  end  of  a  walking  stick  made  a  thrust  at 
it,  would  that  have  caused  it? — What  we  call  the  puncture 
there.  Supposing  a  pointed  iron  at  the  end  of  a  stick,  it  would 
hardly  leave  so  large  a  cicatrix  ;  but  if  struck  with  great  force,  and 
the  broad  end  of  the  stick,  just  above  the  small  portion  of  metal 
at  the  end,  were  forcibly  struck  against  the  skin,  it  is  just  possible 
that  it  might  so  have  destroyed  the  skin,  or  you  could  not  have 
the  big  scar  that  there  is  at  the  present  time.  Then,  in  that  case, 
usually  these  points  are  a  quarter  or  half  an  inch  loug  ;  and  then 
supposing  it  had  penetrated,  and  the  broad  end  of  the  ferule 
had  come  against  the  skin  with  great  force,  so  as  to  damage  the 
skin,  there  might  be  a  sloughing  process  there. 

Then  you  would  have  a  regular  sloughing  process? — Y<s. 

You  could  not  have  cured  it  with  a  bit  of  diachylon? — No. 

Mr.  Justice  MELLON  :  Could  you  tell  from  its  appearance  how 
long  that  particular  scar  might  have  existed? — It  had  all  the 
appearance  when  1  saw  it  first  of  having  been  there  many  years, 
and  I  have  the  same  impression  now  from  seeing  it  last  night. 

Mr.  McMxiiON  :  You  say  the  impression  is  that  it  must  have 
been  there  for  many  years  V— Yes. 

What  do  you  mean  by  many  years? — It  might  be  ten,  twenty, 
thirty,  or  more. 

But  I  put  it  to  you  probably ;  how  long  it  is  likely  to  have 
been  there,  judging  from  its  appearance? — I  should  say  certainly 
more  than  twenty  years. 

Now,  if  the  arm  had  been  broken  there,  might  that  have  caused 
it? — A  light  bandage  on  the  arm  there  might  have  caused  it  in 
treating  a  fracture. 

The  LORD  CHIEF  JUSTICE:  Supposing  the  arm  to  Lave,  been 
broken  and  too  tightly  bandaged  do  you  mean  ? — Yes,  my  lord. 

That  might  have  caused  this  mark  ? — Yes,  my  lord. 

Mr.  McMAHON:  Might  that  treatment  be  rendered  worse  or 
productive  of  worse  effect  if  extremely  hot  weather? — Yes,  in 
all  probability. 

The  LORD  CHIEF  JUSTICE  :  What? — In  very  hot  weather  there 
might  have  been  more  irfiarcmation  ;  it  does  not  follow  as  a  ruie, 
but  there  might  have  been. 

Mr.  Justice  MKLLOR:  In  your  examination  were  you  able  (o 
form  an  opinion  with  any  confidence  as  to  which  of  those  causes 
it  was? — No,  I  could  not  venture  to  give  any  precise  opinion. 

Mr.  McM/noN  :  You  said  Foinetliing  about  diachylon  plaieter. 
If  such  a  wound  was  caused  by  such  an  instrument  (hat  would 
cot  be  a  very  judicious  treat  merit,  I  presume? 

The  Lrini)  CJIIKF  Jr.vriCK  :  He  invested  tlio  possibility  of  a 
deep  ulceration  produced  by  a  thrust  with  mob  an  instrument  in 
the  arm  ;  but  tin  n  if  there  had  been  deep  r.leeiatiori,  it  occurred 
to  me  that  it  would  be  impossible  to  get  rid  of  that  by  puitii'g  a 
piece  of  diachylon  plaisteron,  but  vould  rather  aggravate  the 
mischief? — It  would  not  have  been  a  very  suitable  practice. 

But  we  must  take  all  the  elements  into  consideration — that  it 
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was  not  subjected  to  a  medical  practitioner,  and  diachylon  was 
put  OD  it  to  get  it  well.  Now,  if  I  understand,  you  presuppose  a 
very  severe  ulceration  brought  about  by  a  wound? — I  do  not 
think  a  sivir  like  that  would  have  remained  if  the  wound  had  got 
healed  immediately  under  the  application  of  diachylon  ;  there 
must  have  been  a  deal  of  suppuration  there. 

Mr.  M<  MAHON  :  Then  do  I  understand  you  to  say  that  if  there 
had  been  a  wound  it  might  have  been  treated  with  diachylon,  but 
that  would  not  have  been  judicious  treatment? 

The  LORD  CHIEF  JUSTICE  :  The  effect  of  his  last  answer  is  this : 
If  there  had  been  a  wound  capable  of  being  cured  by  the  mere 
application  of  diachylon  it  could  not  produce  such  a  cicatrix  as 
that;  but  you  must  have  had  more  extensive  ulceration,  and 
then  aggravated  the  wound  by  the  application  of  diachylon.  That 
is  what  I  understoo  J.  Is  that  so  ? — Yes,  pretty  nearly  ;  but  it  is 
just  possible  some  individual  might  go  on  with  the  diachylon 
after  all.  That,  in  my  opinion,  would  be  indifferent  practice.  A 
poultice  or  water  dressing  would  be  much  more  applicable,  because 
in  this  instance  I  have  no  doubt  that  there  must  have  been  a  very 
considerable  flow  of  matter  from  the  surface. 

Mr.  Justice  LUSH  :  What  you  describe  as  a  sloughing  process? 
— It  might  be  sloughing  first,  and  the  healing  after  that  must  be 
associated  with  the  production  of  matter. 

Mr.  McMAHON  :  Is  it  possible  that  by  persisting  in  the  applica- 
tion of  the  diachylon  the  wound  might  have  been  healed? — Oh, 
of  course,  in  time  it  would  have  healed  it — it  would  not  be  good 
practice. 

1  think  you  noticed  nothing  else  in  that  left  arm  ? — Nothing  of 
any  special  moment. 

Now  come  down  to  the  hand — did  you  observe  anything  there? 

The  LOUD  CHIEF  JUSTICE  :  Are  you  still  speaking  of  the  left  ? 

Mr.  McMAHON:  Yes;  I  have  done  altogether  with  the  right. 
— There  are  indications  of  scars  on  the  fingers  in  different  places. 

By  what  might  those  wounds  or  scars  have  been  caused  ? — 
They  might  have  been  by  blows  or  cuts,  or  little  pustules,  or  small 
boils,  or  injuries  from-any  material. 

Did  the  Defendant  give  you  any  explanation  when  you  were 
examining  him  of  how  those  marks  were  caused? 

Air.  Justice  MELLOR:  Do  you  mean  last  night,  or  when  he 
examined  him  before? 

Mr.  McMAHON  :  Atany  time— before? — I  heard  him  say  before 
tha*  he  had  a  recollection  of  having  had  his  arm  broken  there. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  say  he  had  a  recollection  ? 
.—lie  fancied  his  arm  had  been  broken.  I  am  speaking  of  the 
arm  now. 

That  is  what  the  Defendant  told  you  ? — Yes. 

\Vliich  was  it ;  that  he  recollected,  or  fancied?— >I  could  not  be 
precise,  my  lord,  which  term. 

His  arm  had  been  broken.  Did  he  say  when? — He  just  applied 
the  term,  indefinitely,  "when  he  was  in  the  bush,"  but  he  did 
not  put  much  stress  upon  that. 

Mr.  Justice  LUSH  :  As  accounting  for  the  mark? — Yes. 

Mr.  McMAHON :  Did  you  examine  the  arm  with  a  view  of  seeing 
whether  there  had  been  any  breaking? — Yes,  I  ascertained  that. 
If  it  has  been  broken  it  has  been  very  well  set. 

The  LORD  CHIEF  JUSTICE:  You  ascertained  what? — Of  course, 
hearing  the  arm  had  been  broken,  1  naturally  felt  to  ascertain  the 
condition  the  bones  were  in. 

Did  you  ascertain  ? — If  it  has  been  broken  it  has  been  very 
well  set. 

I  want  to  know  first,  could  you  ascertain,  and  if  so,  did  you 
ascertain  that  the  arm  had  been  broken? — No,  I  could  not 
ascertain,  only  just  the  intimation  of  the  Defendant. 

Allow  me  to  ask  you,  as  I  do  not  know,  when  a  limb  has  been 
broken,  the  arm  or  leg,  does  it  leave  any  indication,  or  does  the 
healing  process  efface  all  marks  of  the  injury? — Yes,  in  many 
instances  it  is  impossible  to  say  the  bone  has  been  broken,  even  if 
you  examine  the  skeleton  anatomically  ;  but  in  equally  numerous 
instances,  perhaps  more,  there  are  always  certain  irregularities 
which  convince  you  there  has  been  a  fracture. 

But  that  is  not  invariably  the  cise? — That  is  not  invariably  the 
case. 

A  limb  may  have  been  broken  and  set  so  well  that  you  cannot 
detect  it? — Exactly. 

Mr.  Justice  MKLLOR  :  In  the  bush  ? — Well,  there  might  not  be 
much  displacement;  it  might  be  well  treated  there. 

Mr.  Justice  MELLOK  :  They  do  not  find  a  Sir  WILLIAM  FERGUSSON 
in  the  bus>h. 

Mr.  McMAHON  :  Did  he  give  you  any  explanation  of  how  the 
marks  on  the  hand  were  caused? — He  stated  to  me  last  night 
particularly  that  he  was  always  having  sores  about  his  fingers  with 
the  rough  work  he  was  engaged  in. 

Did  you  notice  his  thumb? — I  did. 
What  did  you  observe  about  the  thumb? 

The  LORD  CHIEF  JUSTICE:  Keep  the  two  examinations  separate 
or  else  we  confound  one  with  the  other. 

You  examined  him  for  the  former  Trial  as  to  the  peculiarity  of 
the  thumb  ? — Yes. 

And  you  did  so  last  night  ? — Yes. 

Perhaps  it  would  he  desirable  to  see  what  was  the  state  of 
things  on  the  first  occasion  and  whether  the  same  state  of  things 
existed  on  the  second  occasion. 

Mr.  McM.\iioN:  You  examined  him  last  night,  you  say? — Yes. 

When  had  you  first  examined  him? — The  occasion  of  the  last 
Trial. 


About  what  time  ? — It  waa  the  day  that  I  was  in  the  witness- 
box. 

Was  it  in  February,  1871?— If  that  was  the  day  I  was  in  the 
box. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  there  is  no  objection  to 
my  giving  him  the  date. 

Mr.  HAWKINS:  Oh  no,  my  br.l ;  it  is  pa^:  L';il">. 

The  LORD  CHIEF  JUSTICE:  You  saw  him  in  conference  with 
Dr.  CANTON  on  one  occasion,  afterwards  with  Dr.  SUTHERLAND 
and  Dr.  LIPSCOMUE,  on  the  9th  of  September,  l*7t». 

Mr.  HAWKINS:  Your  lordship  will  find  on  that  page  he  says, 
"the  day  before  yesterday."  If  1  remember  the  circumstances 
aright,  Sir  WILLIAM  was  called  into  the  box  and  his  examination 
and  cross-examination  waa  commenced  and  then  postponed  until 
the  following  day. 

The  WITNESS:  Yes. 

Mr.  HAWKINS  :  The  second  day  he  said  "  the  day  before  yes- 
terday ;  "  so  that  he  had  examined  the  thumb  the  day  before  be 
got  into  the  box. 

The  WITNESS  :  It  was  just  in  the  morning  before  I  got  into  the 
box. 

Mr.  McMAHON  :  When  do  I  understand  you  to  say  you  first 
examined  the  Defendant's  thumb? — On  that  day  on  which  I  went 
into  the  box  to  speak  regarding  these  marks. 

The  LORD  CHIEF  JUSTICE  :  December  13th,  1871. 

Mr.  MCMAHON  :  Was  tlie  thumb  in  the  same  condition  last 
night  as  you  saw  it  in  then  ? — As  nearly  as  possible.  I  may  men- 
tion a  slight  difference,  that  the  free  part  of  the  nail  was  a  little 
more  distinct  last  night  than  on  tlie  occasion  that  I  saw  it  before. 

The  LORD  CHIEF  JUSTICE:  The  part  detached? — Yes,  where 
you  clean  the  nail  was  a  little  more  distinct.  It  was  very  close 
up  to  the  living  tissue  at  the  time. 

Mr.  McMAHON:  Could  you  form  a  judgment  as  to  whether 
that  was  the  natural  state  of  the  thumb,  or  produced  by  arti- 
ficial causes? — It  gave  me  the  impression  that  it  was  produced 
by  some  damage  that  the  thumb  had  sustained  at  some  previous 
period. 

What  damage  in  your  judgment  might  have  caused  it? — A 
severe  blow,  or  contusion,  or  bruise  might  have  so  damaged  the 
thumb  that  there  was  a  slight  arrest  of  development  of  the  nail ; 
the  nail  is  scarcely  so  large  on  that  thumb  as  on  the  other. 

A  severe  blow  and  contusion? — Either  a  blow  or  contusion. 

As  to  what? — Arrest  the  development  of  the  nail.  The  nail 
is  not  so  well  developed  on  that  side  as  on  the  other — it  is  a 
little  narrower. 

Mr.  Justice  LUSH  :  Which  side? — The  left  thumb. 

As  on  the  right? — As  on  the  right. 

Mr.  McMAHON  :  Could  you  form  a  judgment  as  to  how  long 
previously  the  damage  may  have  been  done  ? — My  impression  is, 
of  very  old  date— a  long  time  before. 

How  many  years  before  had  it  been  there,  according  to  your 
judgment? — Ten  or  twenty  years,  possibly. 

Have  you  read  the  evidence  of  Drs.  HOLT  and  HADEN? — Yes, 
I  have,  some  time  since. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  given  on  this  Trial? 
— Yes,  my  lord. 

Mr.  Justice  LUSH  :  Where  did  you  read  it  ? — I  read  it  in 
Scotland. 

Mr.  Justice  MELLOR  :  But  from  the  shorthand  notes  or  a 
newspaper? — Merely  a  newspaper. 

Mr.  Justice  LUSH  :  The  accounts,  I  must  say,  in  the  newspaper 
reports  are  generally  very  accurate,  but  may  not  contain  all. 

Mr.  Justice  MELLOR  :  It  may  be  perfectly  accurate,  but  may 
not  be  complete. 

The  LORD  CHIEF  JUSTICE  :  Would  not  the  better  way — I 
merely  throw  that  out  for  your  consideration,  if  you  are  going 
to  contrast  his  evidence  with  either  of  those  gentlemen — be, 
instead  of  merely  calling  his  attention  to  what  he  read,  to  read 
the  particular  passage  and  say,  "  What  do  you  say  to  that?  " 

Mr.  Justice  MELLOK:  The  Jury  ought  to  know  what  he  did 
read. 

The  LORD  CHIEF  JUSTICE  :  Yes,  we  have  the  shorthand  notes. 
I  think  that  is  fairest  to  both  parties,  if  there  is  to  be  any  differ- 
ence of  opinion.  To  read  what  they  say  from  the  shorthand 
notes  precludes  all  possibility  of  mistake  from  any  inaccuracy  in 
the  report  which  Sir  WILLIAM  has  just  read.  If  you  have  not  it 
under  your  hand  never  mind,  but  if  you  have,  it  would  be  more 
convenient. 

Mr.  McMAHON :  I  cannot  put  my  hand  at  this  moment  on  the 
very  passage,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Never  mind,  then. 

Mr.  McMAHON :  Now,  were  you  able  to  form  an  opinion  as  to 
whether  or  not  it  could  have  been  caused  by  artilici.d  means,  or 
was  probably  caused  by  artificial  means? — Yes,  I  had  formed  a 
very  decided  opinion  about  that. 

I!y  the  JURY:  The  evidence  in  reference  to  the  nail  i.s  Mr. 
HOLT'S,  page  59  (Vol.  iii.),  and  Mr.  HADEX'S,  page  05  (Vol.  iii.). 

Mr.  McMAHON  :  I  am  much  obliged  to  you.  (  To  the  Witness) 
Now,  Mr.  BARNARD  HOLT  says  this — "1  was  rather  interested 
about  this  matter  myself,  and  I  did  it  with  my  own  nail,  and  I 
can  produce  myself  every  appearance  there  is  in  the  Defendant's, 
except  that  the  terminal  extremity  of  my  thumb  is  not  so  pointed 
as  his  is."  Now,  do  you  concur  in  that? — Well,  I  could  not 
concur  unless  I  saw  it.  I  never  knew  a  thumb  manufactured  into 
this  shape. 
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Mr.  Justice  MELLOR:  I  understand  that  is  alleged  to  bo  a 
matter  of  fact,  not  of  opinion. 

Mr.  MCMAHON:  Yes.  of  what  Mr.  BARNARD  HOLT  produced  in 
his  own  thumb. 

Mr.  Justice  MELLOR  :  Stated  as  a  matter  of  fact,  not  a  scien- 
tific opinion,  that  it  can  or  cannot  be  done.  Therefore,  your 
question  must  assume  that  it  cannot  be  done  in  that  way. 

The  WITNESS  :  Perhaps,  my  lord,  I  may  say  I  have  seen  Mr. 
II  OLT'S  thumb  since,  and  it  does  not  at  all  resemble  this  thumb 
w  e  are  speaking  of. 

The  LORD  CHIEF  JUSTICE  :  Then  I  do  not  understand  Mr.  HOLT 
to  say  that  he  has  continued  it  in  that  condition  since. — No,  he 
declares  that  he  has  not. 

Dr.  KENEALY:  1  wish  that  he  had  continued  it,  so  that  we 
could  see  the  extent  to  which  it  was  affected. 

Mr.  Justice  LUSH  :  Wrhen  did  you  see  it? — Within  these  three 
months. 

The  LORD  CHIEF  JUSTICE  :  After  he  had  ceased  to  manipulate 
it  in  the  way  described  ? — Yes,  my  lord. 

What  1  understand  you  to  say,  is,  that  you  cannot  concur  in  the 
possibility  of  the  thumb  being  brought  into  that  state  by  artificial 
means,  unless  you  have  actually  seen  it  done? — No,  it  would 
require  that  to  convince  me,  my  lord. 

Mr.  McMAHON:  Have  you  heard  the  suggestion  that  this 
matter  with  the  thumb  had  been  caused  during  the  Trial  ? — I  have 
read  the  suggestion. 

And  that  it  was  concealed  by  a  close-fitting  glove? — Yes. 
Now,  if  that  had  been  done,  would  there  be  an  amount  of 
irritation  that  would  be  unendurable  there? — Yes,  in  my  opinion 
it  would  be  impossible  to  keep  a  tight  kid  glove  over  a  thumb  in 
scuh  circumstances. 

I  think  there  is  nothing  else  in  connection  with  the  left  hand 
which  you  desire  to  mention? — Nothing. 
I  will  take  you  now  to  the  right  leg. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean,  when  you  ar  e  speak- 
ing of  the  leg,  any  particular  portion  of  it  ? 

Mr.  McMAHON  :  The  leg  and  foot.  Now,  on  the  right  leg,  on 
the  thigh,  did  you  notice  anything? — No,  my  attention  was  not 
called  to  anything  particular. 

Was  there  anything  on  the  right  leg? — I  do  not  remember 
anything. 

Do  you  remember  noticing  any  marks  at  the  ankle? — Yes, 
I  do. 

Will  you  tell  us  what  those  marks  were  ? — There  were  various 
scars  as  if  of  punctures,  but  not  particularly  distinct  as  rigards 
that  in  particular.  There  is  one  scar  below  one  of  the  ankles. 

1  am  speaking  of  the  tight? — I  could  not  say  whether  right  or 
left,  although  1  examined  it  last  night — rijdit  and  left  go  out  of 
one's  mind  so  readily  ;  but  on  one  of  the  ankles  there  is  a  distinct 
scar. 

The  LOUD  CHIEF  JUSTICE:  Where? — Below  the  inner  ankle. 
But  which  is  that? — Well,  i  really  could  not  say  whether  it  is 
right  or  left. 

We  always  understood  it  to  be  the  left.  I  do  not  know  whether 
it  is  so  or  not? — 1  would  not  undertake  to  say  fo  just  DOW. 

I  think,  if  my  memory  does  not  deceive  me,  the  other  surgeons 
epoke  of  it  as  being  on  the  left. 
Mr.  HAWKINS  :  At  page  i!27:'.. 

The  LOUD  CHIEF  JUSTICE  :  Will  you  point  it  out?  (The  model  of 
foot  produced  by  Mr.  HADEN,  was  handed  to  the  Witness.) — This 
is  about  the  titeof  the  mark,  irrespective  of  which  foot  it  is  ;  either 
right  or  left.     This  is  thelocabty  of  the  mark  1  allude  to. 
That  you  see  is  intended  for  the  left  foot? — This  is  the  left. 
The  mark  corresponds  with  what  we  see  there,  leaving  the 
question  of  which  foot? — Irrespective  of  that. 

Mr.  Justice  MELLOI;  :  Is  that  the  puncture  for  Heeding? — It 
luoks  more  like  a  cut,  that  implies  something  bigger  than  a  punc- 
ture; there  may  have  been  one  or  more  punctures  there,  and 
then  may  probably  have  been  thrown  into  one  cut. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  say  any  punctures 
except  the  scar  of  a  cut? — They  are  not  especially  distinct, 
except  just  here  and  there.  There  are  many  scars  about. 

I  understood  that  mark  to  be  a  continuous  scar? — As  if  some- 
thing had  been  drawn  along. 

Not  a  puncture,  but  a  cut? — Exactly. 

That  is  what  I  understood  to  be  represented  there.  Is  that 
•what  you  find? — That  is  what  I  found  in  the  foot  irrespective  of 
which  foot  it  was. 

The  JUHY  :  Is  that  a  part  where  you  would  bleed  ? — No ;  it  is 
not.  Might  I  explain  the  reason? 

The  LoiiD  CHIEF  JUSTICE:  Let  us  get  the  answer  first.  That 
is  not  the  place  where  you  would  what? — Open  a  vein. 

Mr.  McMAiiON  :  Will  you  explain  why  ? — IJccause  it  is  exactly 
over  the  main  artery  of  the  foot  in  that  locality,  and  that  artery 
would  be  more  likely  to  be  cut  than  a  vein  to  have  jielded  much 
blood,  if  the  wound  had  been  deep. 

What  is  the  name  of  the  vein  that  is  there? — There  really  is 
no  name  to  the  vein  there,  except  certain  veins  that  accompany 
an  arttry. 

There  are  certain  veins  there  that  accompany  an  artery? — 
Wtll,  we  call  them  the  n  n:i  CM 

'[  he  LOUD  CIIIKF  JUSTICE:  You  would  not  cut  one  of  those? — 
You  could  hardly  cut  one  of  those  without  cutting  the  artery 
too,  but  hi- re  there  is  another  class  altogether  in  front,  that  is 
the  saphena  vein,  and  these  are  the  branches  that  run  and  form 


the  saphena,  and  there  is  a  great  variety  in  their  shape,  ap- 
pearance, and  numbers. 

That  is  hardly  in  two  subjects  alike  ? — Hardly  the  same.  Very 
numerous  there. 

Mr.  MCMAHON:  Is  it  difficult  to  see  them  in  the  Defendant's 
foot  on  account  of  his  fatness  ? — Yes,  there  are  none  of  his  veins 
distinct  anywhere  on  the  surface. 

If  a  practitioner  in  haste  were  to  attempt  to  cut  there  he  would 
not  be  likely  to  draw  blood? — No,  he  would  meet  with  very  few 
small  veins  in  that  locality  until  he  went  deep. 

The  LORD  CHIEF  JUSTICE  :  What  I  understood  Sir  WILLIAM 
to  say  is  that  a  practitioner  would  not  cut  there.  Your  question 
assumes  that  he  would. 

Mr.  McMAHON :  I  am  asking  whether  or  not  if  he  did  he  would 
be  likely  to  get  blood  ? — Of  course  it  is  impossible  to  say,  be- 
cause it  is  quite  within  the  bounds  of  possibility  that  a  prac- 
titioner desirous  of  bringing  blood  might  say — "  I  do  tot  mind 
if  I  open  the  main  artery,  the  case  is  so  urgent." 

Mr.  Justice  LUSH:  Then  he  would  bring  blood? — Then  he 
would  bring  blood  if  the  patient  was  alive. 

Where  would  you  open  the  vein? — In  this  locality? 

Yes? — I  should  choose  a  large  vein  or  large  branch  somewhere 
in  front  of  the  inner  ankle,  say  about  where  my  fingers  are  now; 
it  might  be  a  little  higher  or  lower. 

TheLoRD  CHIEF  JUSTICE:  In  one  of  the  branches  of  the  saphena? 
— In  one  of  the  branches  of  the  saphena,  which  we  call  the 
inttrnal  saphena.  You  have  no  well  developed  internal  saphena 
here  at  all ;  you  have  a  number  of  branches  which  would  go 
and  finally  finish  in  the  saphena  up  the  leg.  I  do  not  tliirk  a 
practitioner  would  mind  whether  it  was  an  inch  or  two  higher 
up  or  down. 

So  long  as  he  got  something  connected  with  the  caphena  vein? 
— Yes,  to  yield  the  blood  he  wanted. 

But  I  understand  you  there  is  no  branch  of  the  saphena  where 
that  is? — No,  of  course  they  would  find  their  way.  Such  small 
veins  would  be  there,  but  we  do  not  look  for  large  veins  there  in 
that  locality. 

Not  a  vein  for  the  purpose  of  venesection? — No. 

Mr.  McMAHON:  If  I  understand,  all  the  Defendant's  veins  are 
some  distance  below  the  surface ;  none  are  superficial? — A  very 
small  distance.  1  do  not  know  that  they  are  so  much  below  the 
surface,  as  that  they  are  very  small. 

Not  easily  discovered? — Not  easily  discovered  ;  and  I  should 
easily  fancy  that  a  person  making  a  puncture  or  incision  whero 
he  Ci,uld  observe  a  cluster  of  veins,  might  aim  at  cutting  two  or 
three  for  the  sake  of  getting  some  blood. 

Then,  do  I  understand  that  any  practitioner  called  in  in  haste 
might  go  to  any  spot? — He  might  be  attracted  :  "I  eee  veins 
that  will  probably  yield  some  blood,  and  I  will  make  a  puncture 
there." 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  even  at  that  spot  ? — 
Even  at  that  spot  I  can  fanry  it. 

I  thought  you  said  you  would  not? — It  is  aspot  where  judicious 
excision  could  not  be  made ;  yet  under  circumstances  a  person 
might  see  a  cluster  of  veins  there,  and  might  say,  "  1  can  cut 
the  veins  in  the  skin  and  not  wound  the  artery,"  and  I  might  do 
that. 

With  the  saphena  vein  just  above  ready  for  the  purpose? — 
None  of  these  are  very  attractive.  In  this  foot  of  course  they 
would  not  have  gone  here,  that  is  certain  ;  but  it  might  happen 
in  agivin  foot  there  was  more  appearance  of  vascularity  litre 
than  there. 

Did  you  fit.d  that  appearance  in  hip  foot? — Well,  if  the  case 
before,  the  appearance  would  be  obliterated  now ;  there  is 
nothing  very  marked. 

Mr.  Justice  LUSH  :  Suppose  a  practitioner  had  done  that ;  failing 
there,  would  he  have  gone  to  the  proper  spot? — He  might, 
because  there  is  ically  no  proper  spot  in  this  instance,  no  large 
vein,  and  I  can  faucy  a  practitioner  faying,  "Here  are  some 
vessels,  and  I  will  make  a  puncture  here  ;  "  and  then  being 
disappointed. 

Where?—  Say  here.  He  would  see  more  vasculaiity  here — not 
common — but  he  might  in  this  instance  make  one  or  two  punc- 
tures, and  be  disappointed,  and  say,  "  We  must  have  blood,"  and 
make  a  deeper  incision. 

You  are  supposing  the  patient  is  as  fat  as  the  Defendant  is 
now? — No  ;  it  might  happen  in  a  lean  person. 

Mr.  Justice  MELLOR:  Have  you  ever  known  a  puncture  made 
there  by  any  person  ? — Never  to  draw  blood  there ;  but  it  is  a 
very  rare  operation  in  this  country,— more  frequently  practised 
abroad,  thoxigh  one  is  always  taught  if. 

To  draw  blood? — Those  veins  in  that  foot. 

Mr.  McMAHON:  More  likely  to  be  done  by  a  practitioner 
educated  abroad  ? 

The  LORD  CHIEF  JUSTICE  :  No  ;  more  likely  to  be  done  abroad  ; 
not  by  a  practitioner  educated  abroad,  but  practising  abroad. 

Mr.  McMAHON  :  Your  lordship  knows  what  the  evidence  is 
about  Dr.  MOORE,  who  is  supposed  to  have  been  so  educated. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  if  he  was  asked  as 
to  that  and  as  to  whether  he  had  been  educated  abroad,  that  it 
was  answered  in  the  affirmative.  He  was  a  regular  army  surgeon 
in  the  Carabineers,  and  some  question  was  asked  whether  he  was 
educated  abroad,  but  I  do  not  think  he  answered  it. 

Mr.  McMAHON :  I  am  not  quite  positive. 

By  the  JURY  ;  It  was  in  Colonel  BICKERSTAFFE'S  evidence. 


314 


THE    TICHBORNE    TRIAL. 


[OcTOBEE  23,  1873. 


Tin-  I/n:ii  OIIF.F  JunCI!  You  may  have  asked  Colonel 
BlOKKBSTAFTR,  bull  do  not  thiuk  that  he  said  Dr.  Mount;  luid 
b"on  ediie.ited  abroad. 

Mr.  McM.Mio.N:  I  may  put  it,  my  lord,  iu  this  way.  If  the 
practitioner  had  been  educated  abroad  would  lie  be  more  likely  to 
try  tliere  far  blood  tliau  a  gentleman  educated  in  England  ? — 1 
think  that  is  possible. 

The  Lom>  CHIEF  JUSTICE:  You  must  bear  in  mind  the  circum- 
stance that  he  tried  both  arms,  and  could  get  no  blood,  and  then 
ha  I  recourse  to  the  foot? — Yes,  my  lord,  tint  is  the  only  ex- 
planation I  could  give  in  my  own  mind,  irrespective  of  any 
evidence,  as  to  how  such  an  incision  could  be  made.  The 
gentleman  who  made  it  must  have  been  in  despair,  as  it  were, 
and  did  not  mind  what  wound  ho  made  if  he  could  only  draw 
blood  :  that  is  the  theory  I  have  iu  my  mind  about  it. 

The  patient,  you  assume,  being  in  danger  of  immediate  death  ? 
— Yes,  that  is  uiy  impression  from  circumstances  as  I  have 
heard  them. 

Mr.  MC.MAHON  :  Did  you  observe  anything  else  in  connection 
with  punctures  or  bleeding  there  in  that  leg  ? — No,  it  is  not  in 
my  mind. 

Mr.  Justice  LUSH  :  He  did  not  say  he  was  educated  abroad. 

Mr.  HAWKINS  ;  He  was  killed  abroad,  that  is  all,  my  lord,  I 
think. 

The  LORD  CHIEF  JUSTICE  :  I  think  the  question  was  asked  of 
one  of  the  officers.  1  have  a  strong  impression  that  it  was. 

Mr.  McMAHON :  I  think  the  question  was  put  in  that  way,  that 
he  had  been  educated  in  Paris. 

The  LORD  CHIEF  JUSTICE:  Yes,  but  I  do  njt  think  it  was 
acknowledged  as  a  fact  by  the  Witness. 

Mr.  McMAHON :  At  that  time,  forty  or  fifty  years  ago,  a  sur- 
geon educated  abroad  might  have  been  admitted  a  surgeon  into 
the  British  service,  being  a  British  subject? — Yes. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  think  that  was  disputed  ; 
but  the  question  was  whether  there  was  any  reason  to  believe 
that  Dr.  MOORE  had  been  educated  abroad,  and  1  did  not  under- 
stand that  to  be  at  alt-admitted  by  the  Witness. 

Mr.  McMAHON :  No,  my  lord,  I  do  not  say  it  was.  Tliere  is 
Ihe  possibility,  no  doubt,  but  the  mere  possibility  ;  but  I  suppose 
an  English  surgeon,  if  he  could  not  get  blood  to  flow  from  the 
arm  might  very  well  try  the  foot? — Yes ;  it  is  always  taught  in 
the  schools. 

The  LOUD  CHIEF  J  USTICE  :  If  you  found  a  surgeon  ever  had 
recourse  to  bleeding  the  ankle  in  the  first  instance,  that  not  being 
the  practice  of  English  surgeons,  you  might  infer  that  it  was  the 
result  of  a  foreign  education  ;  but  when  you  find  him  trying  first 
at  the  arms,  it  is  no  more  than  an  English  surgeon  would  do  ? 
— Just  the  same  as  an  English  surgeon  would  do.  %The  observa- 
tion 1  made  was  to  this  effect,  that  1  understand  it  has  been  a 
much  more  common  custom  to  open  veins  in  the  foot,  in  practice 
abroad,  than  it  is  in  practice  in  this  country.  We  are  taught  the 
operation  just  the  same  as  they  do  abroad. 

If  he  had  resorted  to  the  foot  in  the  first  instance,  might  it  well 
be  ascribed  to  foreign  education? — It  might  have  had  some  in- 
fluence on  his  mind,  what  he  had  seen. 

A  JUROR  :  Would  you  have  made  an  incision  as  large  as  that  ? 
— Well,  that  is  not  the  legitimate  kind  of  incision  ;  but  I  think 
very  possibly,  that  a  person  very  anxious  to  draw  blood  might 
make  an  incision  over  a  puncture,  or  might  throw  two  or  three 
into  one,  and  so  make  an  incision  such  as  this  represents,  and 
that  it  would  be  done  under  what  we  might  call  desperate  cir- 
cumstances. 

The  LORD  CHIEF  JUSTICE  :  Did  you  find  any  other  mark  on 
the  other  ankle  ? — Not  equivalent  to  this. 

Any  mark  of  venesection  ? — No,  I  could  not  see  anything  to  be 
positive  about. 

One  way  or  the  other? — One  way  or  the  other,  my  lord. 

Mr.  McMAHON:  You  do  not  remember  any  marks  on  the  right 
leg  or  foot  to  which  you  wish  to  call  the  attention  of  the  Court  ? 
—Not  particularly.  1  thiuk  I  said  at  the  former  Trial,  there  may 
hive  been  punctures  there,  something  like  the  arms,  not  very 
distinct  to  speak  of  them  with  certainty. 

Have  you  had  much  or  any  experience  with  cases  of  sun-stroke  ? 
—  No,  indeed  I  have  not.  I  cannot  prufess  to  speak  positively. 

Do  you  know  whether  tho  work  of  Sir  THOMAS  WATSON  on  the 
jiractiiieof  medicine  is  a  work  of  standard  authority? — A  standard 
authority  in  every  respect. 

Have  you  lia  1  any  experience  iu  c.i'cs  of  cholera,  especially 
Asiatic? — 1  have  seen  cases  in  tormcr  years. 

Is  it  very  common,  in  cases  of  Asi;iti<;  cholera,  for  the  party  to 
be  struck  do  *u  without  any  premonitory  symptom  ? — Sci/.i-d  sud- 
denly, I  understand. 

•d  suddenly? — Yes. 

Mr.  HAWKINS:  I  do  not  know  where  we  are  getting  to  now, 
my  lord. 

The  LOUD  CHIEF  JUSTICE:  It  may  be  relevant  for  aught  I 
know. 

Mr.  McM.uioN:  Your  lordship  may  remember  that  one  of  the 
Witnesses  fur  the,  Defence  said  tliat  iu  OuroN'sshop  lie  fell  down 
from  cholera. 

The  LOUD  CHII.K  JUSTICE  :  That  t'.e  Witness  did  V 

Mr.  M<;M.\iio\' :  Yei,  my  lord,  and  your  lordship  made  an 
(di-ervation.  It  i.s  with  reference  to  that. 

The  WITNESS  :  I  cannot  affect  to  be  an  authority  on  the  sub- 
ject, but  I.  think  there  are  instances  where  people  have  got  into 


the  midst  of  cholera  without  being  aware  that  they  have  got 
cholera  at  all  upon  them  ;  it  comes  so  suddenly.  In  the  gener- 
ality of  cases  there  are  premonitory  symptoms. 

The  LORD  CHIEF  JUSTICE  :  It  struck  me  as  something  new. 
One  lias  always  heard  about  premonitory  symptoms,  and  taking 
precautions  ? — That  is  the  mild  attack. 

I  was  struck  by  the  fact  of  the  man  saying,  "  I  was  rendered 
instantly  senseless  "  ? — Well,  these  premonitory  symptoms  do  not 
apply  to  where  you  have  a  person  dead  and  buried  within  twelve 
hours. 

Mr.  Justice  LUSH  :  Such  a  thing  might  happen? — Oh  yes. 

The  LOUD  CHIEF  JUSTICE:  As  to  a  inaa  becoming  insensible 
at  once,  I  can  understand,  with  immense  rapidity? — Well,  what 
wo  call  insensible  might  not  be  altogether  what  other  people  call 
insensible;  but  a  person  might  fall  down  iu  distress  whilst 
attacked  with  the  cholera,  unable  to  do  anything,  and  he  would 
appear  insensible,  and  yet  would  not  be  strictly  speaking  in- 
sensible, such  as  a  man  would  be  from  apoplexy. 

Mr.  MC.MAHON  :  Do  you  know  of  your  knowledge,  from  read- 
ing and  so  on,  in  cases  of  true  Asiatic  cholera,  it  frequently  hap- 
pens ? — Yes,  that  is  the  impression  on  my  mind  that  they  are  quite 
knocked  out  of  all  position  to  do  business  instantaneously. 

Cross-examined  by  Mr.  HAWKINS. 

Speaking  about  the  age  of  scars  after  the  lapse  of  a  year  or  so ; 
it  is  very  difficult,  is  not  it,  to  tell  the  age  of  a  scar? — Yes,  I 
should  say  so. 

No  one  would  pretend  to  be  very  precise  as  to  the  age  after 
the  expiration  of  a  year  or  two? — After  a  few  years. 

After  the  expiration  of  one  year,  is  not  it  very  difficult  to  say 
the  age? — It  would  depend  very  much  on  the  size  of  tho  scar 
and  its  locality. 

Just  let  me  call  your  attention,  because  this  is  a  matter  you 
were  examined  to  before,  Sir  WILLIAM.  Upon  the  last  occasion 
you  were  referred  to  the  work  of  CASPER,  which  I  think  you  said 
was  a  work  of  great  authority? — Yes,  I  remember  it. 

Is  it  in  your  judgment  correct  to  say  this — I  will  give  you  the 
words  : — "  The  opinion  of  the  medical  jurist  respecting  the  age 
j  of  any  scar,  must,  therefore,  be  always  given  most  cautiously,  and 
1  can  only  be  given  negatively  with  any  certainty.  For  instance, 
we  may  certainly  affirm  that  a  perfectly  white  and  glistening  scar 
cannot  have  arisen  from  an  injury  received  two,  three,  or  four 
weeks  previously,  because  experience  has  taught  us  that  under 
j  no  circumstances  do  scars  become  white  in  so  short  a  period ; 
but  we  cannot  in  such  a  case  decide  whether  the  scar  be  two  or 
six  years  old.  Consequently  the  scars  occasioned  by  actual  loss 
of  substance,  or  by  a  wound  healed  by  granulation,  never  disap- 
pear, and  are  always  to  be  seen  upon  the  body.  But  tho  scars  of 
leech  bites,  or  lancet  wounds,  or  of  cupping  instruments,  may 
disappear  after  a  lapse  of  time  that  cannot  be  more  distinctly 
specified,  and  may  therefore  cease  to  be  visible  upon  the  body. 
It  is  extremely  difficult  or  impossible  to  give  any  certain  or  posi- 
tive opinion  as  to  the  age  of  the  scar  "  ? — Do  you  put  it  in  pre- 
cise terms  or  in  general  terms  ? 

I  put  it  in  the  terms  in  which  it  was  put  to  you.  ,1  will  read 
your  answer,  because  perhaps  that  will  be  fairest. 

Dr.  KENEALY  :  1  must  object  to  reading  the  answer  given  at 
I  the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  He  is  going  to  ask,  is  that  his 
opinion  now  ? 

Dr.  KENEALY  :  He  can  ask  his  opinion  cow,  but  I  object  to 
his  former  answer  being  read. 

The  LORD  CHIEF  JUSTICE  :  Has  not  he  a  right  to  say  he  did  not 
say  so-and-so  ? 

Dr.  KENEALY:  1  object  to  this  long  extract  altogether.  When 
I  read  an  extract  from  a  nautical  book,  I  was  immediately 
:  stopped. 

Mr.  Justice  LUSH  :  Certainly  ;  and  so  you  would  be  again. 
Mr.  HAWKINS  is  not  doing  that,  but  is  putting  to  the  Witness 
what  he  said  on  the  last  occasion,  with  a  view  to  ask  him  whether 
that  was  his  answer. 

Dr.  KF.NEALY:  Well,  I  object  to  the  answer  being  read. 

The  LORD  CHII.K  JUSTICE:  And  we  overrule  the  objection. 
You  are  asking  him  whether  he  did  not  at  the  last  Trial  say  so- 
and-so.  Put  it  in  that  form,  otherwise  it  is  objectionable. 

Mr.  HAWKINS  :  Quite  s.>.  Of  course,  I  do  not  put  it  offensively 
to  Sir  WILLIAM,  but  merely  to  refresh  his  memory,  you  under- 
stand. Do  you  remember  that  passage  being  read  at  the  hist 
Trial?— I  think. 

And  your  answer  being  in  these  terms  :  "  Well,  I  think  that 
amounts  to  my  terms  generally ;  there  are  some  exceptions  that 
in  iy  be  taken  "  ? 

Mr.  Justice  LUSH  :  Do  you  remember  that? — It  is  the  same 
impression  on  my  own  mind. 

Mr.  HAWKINS:  Was  this  question  put  to  you,  "Is  it,  in  your 
judgment,  correct  to  say  this — 1  will  give  you  the  words."  Then 
the  extract  w;is  read.  That  was  the  question,  and  was  your 
answer,  -'Well,  I  think  that  amounts  to  my  terms  generally; 
tiiero  are  some  exceptions  that  may  be  tiken  "? — Is  there  any 
other  answer?  Does  it  <M>  any  further?  I  have  very  little 
doubt  that  would  be  my  answer. 

Then  there  is  a  question,  "  He  says  you  may  give  a  negative  " 

I  — that  is  referring   to  this  work  from  which  I  read  an  extract. 

That  was  put  interrogatively  to  you.     Was  your  answer  this, 

"It  a  iievton  has  ouce  been  out  he  will  not  carry  tho  marks  to 
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the  grave,  however  long  he  may  live  afterwards."  Do  you  re- 
member that? — J  suppose  that  "  not"  must  be  an  error  in  the 
repcrt. 

in  a  manner,  would  you  accept  that? — Yes. 

"  Would  you  put  about  two  years  as  the  period  at  which  it  is 
difficult  to  distinguish  "  ?  Was  that  question  put  to  you  ? — With 
exceptions  ;  I  take  exceptions. 

"About  that  time,  perhaps.  It  might  be  a  little  earlier,  it 
might  be  a  little  later,  it  depends"? — Yep,  in  general  terms,  I 
have  answered. 

Then  "  May  I  take  it  when  once  the  difficulty  has  set  in  it  is 
permanent  ;  whether  it  is  six,  twenty,  or  thirty  jears,  it  would 
be  equally  difficult  "?  Was  that  question  put  to  you,  and  was 
your  answer  "Equally  difficult  then  "?— Yes,  I  think  tbat  was 

80. 

'•  Now,  you  have  mentioned  in  this  way  about  the  scar  on  the 
head,  I  suppose  your  answer  would  apply  to  scars  generally? — 
Yes,  on  all  parts  of  the  body"? — Yes,  but  would  you  allow  me 
to  say  that  in  the  first  part  of  the  answer  given  after  the  extract 
had  been  read  I  allow  for  certain  exceptions.  Fur  example,  I 
do  not  agree  with  that  gentleman  at  all  about  leech  bites  and 
scars  from  the  lancet  or  cupping  disappearing.  1  have  no  doubt 
I  had  that  in  my  mind,  but  all  these  answers  there  I  see  are 
evidently  given  on  the  general  question. 

The  LOUD  CHIEF  JUSTICE  :  Then  you  do  not  think  the  scars 
from  lancet  punctures  do  disappear  V — In  the  cuppirg  operatiou. 

The  LOUD  CHIEF  JUSTICE:  is  that  -'in  the  cupping  opera- 
tion ?" 

ilr.  HAWKINS:  I  will  read  the  extract  again,  "The  opinion  of 
the  medical  jurist  respecting  the  age  of  any  scar  must,  therefore, 
be  always  given  most  cautiously,  and  can  ouly  be  given  nega- 
tively with  any  certainty.  For  instance,  we  may  ceitiinly  affirm 
that  a  perfectly  white  and  glistening  scar  cannot  have  arisen  from 
an  injury  received  two,  three,  or  four  weeks  previously,  because 
experience  has  taught  us  that  undir  no  circumstances  do  scars 
become  white  in  so  short  a  period  ;  but  we  cannot  in  such  a  case 
decide  whether  the  scar  be  two  or  aixyeais  old.  Consequently 
the  scars  occasioned  by  actual  losa  of  substance  or  by  wounds 
healed  by  granulation  never  disappear,  and  are  always  to  be  seen 
upon  tlie  body." 

The  LOUD  CHIEF  JUSTICE  :  These  are  three  things— leech  bites, 
1-iucet  wounds,  and  cupping  wounds. — I  have  no  doubf,  my  lord, 
1  had  tbat  in  my  mind  whtn  I  gave  that  general  answer  ;  I  con- 
cur generally.  He  writes  intelligently  enough,  but  there  are 
many  things  there  that  I  do  not  entirely  coincide  in.  He  runs 
the  rive  weeks'  wound  into  a  six  years'  cicatiix,  and,  of  course, 
we  can  generally  draw  a  distinction  between  wounds  of  those 
ages:  but  still  he  is  far  more  precise  than  I  should  be  inclined 
to  be  with  regard  to  the  five  weeks'  wound. 

Mr.  HAWKINS:  Let  me  take,  for  instance,  that  wound  you 
speak  of  first  in  the  head.  I  do  not  want  you  to  take  anything 
iuto  consideration  more  than  the  appearance  of  the  wound  itself. 
Dismiss  from  your  mind  any  history  tbat  may  be  given  of  it, 
and  looking  at  the  wound  itself,  may  it  not  be  impossible  to  say 
whether  it  was  two  or  three  years  old? — I  think  I  have  stated 
to-day  my  impression  is  that  it  is  even  older  than  that. 

I  do  not  ask  for  your  impression,  but  would  not  it  be  a  matter 
impossible  to  tell  with  any  degree  of  certainty  whether  that  wound 
was  two  or  three,  or  ten  or  twenty  years  old? — Yei,  I  concur 
generally  with  that,  or  that  it  would  have  been  difficult.  I  concur 
in  the  difficulty. 

May  I  go  further  and  say  one  or  two,  or  t'iree,  or  ten  or 
twenty  ? — Oh  yes,  you  may. 

And  may  I  ask  you,  without  troubling  you  by  putting  the 
same  question  with  reference  to  these  scars  to  all  the  scars  that 
you  have  observed,  would  the  BameaoBwer apply  ? — Yes,  I  mi^ht 
g;iy  with  reference  to  this  in  the  head,  and  it  also  applies  to  the 
other  scars,  that  I  had  not  seen  these  scars  in  the  head  for  more 
than  twelve  mouths  ;  now,  it  is  at  fiis  d  itc  just  as  distinctly 
an  old  scar  as  it  was  then— that  is  to  say,  as  distinct  then  as  it 
is  now. 

That  is,  we  must  t*ke  back  your  history  of  the  scar  to  twelve 
months  ago,  and  in  giving  your  answer  I  understood  jou  to  be 
giving  it  with  reference  to  the  age  as  though  you  had  given  it 
twelve  months  ago  ? — Y'es,  it  would  do  either  way. 

Now,  first  of  all  with  riference  to  tl.i.-i  scar  on  the  head,  would 
you  describe  to  me  minutely  where  the  tear  is? — I  suppose  you 
are  acquainted  with  what  we  call  the  orcipitd  protuberance? 

1'erfectly.— Well,  it  is  a  little  to  the  left  of  that  and  a  little 
w  it. 

On  the  right  side?— On  the  left  fide. 

i.oicu  CMIRI  JUSTICE  :  What  I  have  is  that  the  s~ar  ia  a 
little  to  the  left  of  the  occipital  prutubriancu-  and  a  litlle  btlow 
it? — On  the  right  side  I  think  it  is. 

Mr.  HAWKINS:  It  is  a  superficial  scar  is  not  it? — It  has  been 
a  deep  wound,  it  is  a  very  distinct  scar. 

It  may  be  distinct,    but  a  I  one  is  not   it.? — No,  it  is 

the  result  of  aduip  wound  through  the  whole  thickness  of  the 
skull. 

liut  does  rivt  it  present  the  appearance  of  an  ineised  wound? — 
It  has  been  a  sharp  cut,  but  there  luu  been  contusion  associated 
with  the,  cut  I  have  no  doubt. 

Is  then:  an  indication  of  contusion? — Yrp,  the  fact  is  you  can 
rlistiritfuish  it  more  readily  with  your  finger  than  your  eyes,  and 
that  indicates  a  severe  wound  more  than  a  simple  cut  would. 


The  LOUD  CHIEF  JUSTICE:  Dots  it  indicate  contusion  rather 
than  depth  of  cut? — Yes,  it  indicates  that  the  parts  have  been 
separated  somewhat  widely,  and  have  not  grown  up  together  so 
accurately  as  in  the  instance  where  a  simple  incised  wuuLd  had 
been  made. 

Mr.  HAWKINS  :  About  three-quarters  of  an  inch  is  it?— Yes. 

Mr.  Justice  LUSH:  Is  it  vertical?— Slightly  oblique,  not  quite 
vertical. 

Mr.  HAWKINS:  I  refer  you  again  to  what  you  said  about  it 
on  the  former  Trial,  Do  you  remember  this  question  being 
put  to  you  at  the  last  Trial  by  my  friend  Mr.  Serjeant 
BALLANTINE  : — "  I  want  the  position  of  the  scar,"  and  your  answer 
is— "It  is  from  above  downwards,  if  that  would  make  it  any 
clearer,  or  vertical.  That  is  vertical  at  this  present  time  (ex- 
plaining)." Then  you  are  asked — "  Vertical  in  length  of  the 
wound  ? — Yes  "  ? — That  means  with  reference  to  the  length  of 
the  body  and  the  upright  position  a  person  is  always  sitting  in. 
Notwithstanding  you  would  give  it  the  general  term  of  vertical, 
it  might  be  slightly  oblique. 

But  it  had  the  appearance  of  being  caused  by  something  sharp  ? 
— Yes,  something  that  would  cut. 

Now,  as  regards  what  you  have  Eaid  about  the  maik  on  the 
right  eyelid,  let  me  ask  you  there  was  no  mark  actually  on  the 
eyelid,  was  there? — It  was  very  indistinct. 

What  I  wish  first  to  ascertain  is,  there  was  no  mark  at  all  on 
what  is  properly  called  the  eyelid  ? — Not  on  the  right  side  ;  it  is 
the  right  side  you  are  referriog  to? 

It  is  properly  upon  the  eyebrow,  is  not  it? — Yes,  the  outer 
extremity  of  the  eyebrow. 

At  the  commencement  did  it  appear  to  you  as  if  there  were 
one  or  two  small  wounds  there? — Well,  I  do  not  know  what  I 
may  have  said  then.  I  do  not  remember  what  I  may  have  said. 

Have  you  a  recollection  now,  as  to  whether  it  presented  the 
appearance  of  one  or  more  wounds? — AVell,  I  have  an  indistinct 
recollection,  as  if  there  had  been  also  a  wound  referred  to  in  the 
eyelid  itself,  and  the  one  at  the  other  extremity  of  the  eyebrow  ; 
that  would  make  two,  but  I  have  not  seen  or  been  impressed  on 
this  last  examination  I  made  with  the  character  of  the  wound  on 
the  eyelid. 

Did  you  examine  it  again  last  night? — Yes, 

Did  it  present  then  the  appearance  that  it  did? — Well,  I  could 
not  see  any  distinct  mark  on  the  liel  itself — the  light  was  indif- 
ferent. 

Mr.  Justice  LUSH  :  I  do  not  know  whether  that  means,  could 
you  see  it  the  last  time  and  not  lust  night  ? — Well,  I  have  an  im- 
pression I  may  have  possibly  said  formerly  there  was  some 
distinct  scar  on  the  upper  part  of  the  eyelid. 

You  saw  nothing  of  that  last  night? — I  saw  nothing  last  night 
that  I  could  affirm  positively  about. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  pay  you  saw  anything? 
— I  cannot  say  1  saw  anything  striking. 

Mr.  Justice  Lusli :  Had  that  the  appearance  of  a  cut  ? — It  has 
more  the  appearance  of  a  cut  tl  an  anything.  It  might  be  a  cut 
with  a  sharp  instrument  or  a  blunt  margin. 

And  would  a  fall  upon  a  tharp  substance  occation  it? — Yes, 
that  might  do  it. 

Mr.  HAWKINS  :  I  do  not  trouble  you  about  the  nose,  but  as 
regards  the  mouth  you  say  you  looked  at  that  last  night.  Are  all 
the  incisors  in  the  upper  jaw  gone? — No,  there  is  one  left. 

The  LORD  CHIEF  JUSIICE:  The  eye  teeth  are  left  too,  are 
they  ? — Yes,  my  lord. 

Mr.  HAWKINS:  Let  me  see  ;  is  this  correct,  do  you  remember 
this  question  being  put  to  you  at  the  last  Trial,  "  What  did  you 
observe  about  his  teeth  and  mouth  "?  and  was  this  your  answer, 
"  The  deficiency  of  the  upper  row,  and  the  peculiarity  in  the 
shape  and  appearance  of  the  under  row."  Now  do  you  remember 
this  question,  "How  would  you  describe  that"?  and  do  you 
remember  giving  this  answer,  "The  absence  of  all  the  front 
incisors"? — Well,  I  do  not  think  I  had  ever  examined  the  upper 
jaw  wilh  any  special  precision  ;  it  was  only  the  general  impres- 
sion en  my  mind  that  he  h;.d  lost  all  the  front  teeth  in  the  upper 
jaw. 

You  did  not  examine  it  with  reference  to  any  particular  points  ? 
— Not  the  upper  jaw. 

Did  you  examine  it,  I  mean  to  say  specially,  with  any  object? 
— Never  until  last  night. 

I  see  you  are  correct  ;  my  attention  is  called  to  this :  you  say. 
"I  say  that  generally;  there  may  possibly  be  one  remaining." 
With  reference  to  the  projecting  upper  lip,  I  suppose  the  projec- 
tion of  the  upper  lip  might  be  caused,  1  lake  it  for  granted,  by 
th"  projection  of  the  teeth? — If  you  have  projecting  teeth  you 
have  always  projecting  lip. 

Or  supposing  the  teeth  to  be  gone  some  considerable  time, 
then  the  lip  would  no  longer  project? — It  wonld  be  Kss  pro- 
j-cting. 

And  as  it  went  on  it  would  be  imperceptible'— A  pood  deal 
would  depend  on  the  Dumber  of  te<  th  lost.  With  both  the 
canine  teeth  remaining  and  one  of  (he  incisors  a  projecting  1'p 
would  not  diminish  so  much  as  if  all  those  teeth  were  gi  ne 
together. 

I  ([iiite  agree,  still  it  would  diminish  a  great  deal? — Yes,  it 
|  would,  no  doubt. 

Win  rea bouts  in  the  mouth  is  the  one  which  remains? — It  is  in 
the  right  upper  jaw,  that  is  to  say  on  the  light  side  of  the  nasal 
line. 
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What,  here  (pointing)  ?— Say  under  the  right  nostril,  as  near 
wlnre  you  are  pointing  as  possible. 

Are  the  appearances  which  you  see  upon  the  face,  such  as  the 
broken  nose  and  the  cut  in  the  lip,  such  as  might  be  occasioned 
by  a  fall  ? — Yes,  1  think  so. 

That  is  to  say  where  the  projecting  parts  of  the  face  most 
likely  come  in  contact? — Yes,  the  nose  and  brow  and  front 
teeth,  and  also  the  lip  might  have  been  damaged  by  a  fall. 

By  the  JUKY  :  Might  they  all  have  been  dam  iged  by  the  kick 
of  a  horse  ? — Yes,  they  might. 

Mr.  HAWKINS  :  Now,  upon  the  right  shoulder  I  think  you  said 
there  were  two  vaccination  marks,  as  I  understand  ? — Yes. 

\Vos  that  over  the  deltoid  muscle  ? — No,  over  the  lower  part 
of  the  deltoid,  over  the  insertion  of  the  deltoid. 

The  circular  scar,  I  think  you  said,  on  the  same  arm  is  a 
circular  one  between  the  elbow  and  the  wrist?— Yes  ;  I  think  1 
have  mentioned  two  to-day. 

1  am  taking  the  first  one  between  the  elbow  and  wrist  as  you 
descend  the  arm? — Is  that  the  right  arm? 

I  am  speaking  of  the  right  arm  ? — Yes. 

That  is  one,  I  think  you  said,  as  big  as  your  finger  would 
cover  ? — Yes  ;  the  point  of  my  finger. 

Was  it  a  depressed  scar? — Slightly  depressed  and  white. 

As  to  the  other  scar  you  mentioned,  was  that  nearer  the  root 
of  the  thumb? — No,  the  other  one  I  mentioned  in  conjunction 
with  that  is  almost  opposite  to  it,  just  as  my  finger  and  thumb 
are  at  the  present  time  (describing). 

Was  that  a  depressed  scar? — Slightly  depressed  also,  and 
whitish  scar. 

The  LOUD  CHIEF  JUSTICE:  But  slightly  depressed,  were  they? 
— Ye?. 

Mr.  HAWKINS:  And  the  scar  at  the  root  of  the  thumb? — Yes, 
pre'ty  much  the  same. 

The  LOUD  CHIEF  JUSTICE  :  Were  the  scars  that  were  opposite 
one  another  between  the  elbow  and  the  wrist,  such  as  there  would 
be  from  an  incised  cut? — 1  think  more  likely  from  a  punctured 
wound.  It  might  bBvsome  sort  of  a  boil. 

Both  of  them? — Yes,  and  the  same  way  with  the  under  one. 
There  might  ba  some  cut  or  some  caustic  there. 

You  could  not  then  determine  whether  from  an  incised  wound, 
or  sore,  or  boil? — Sore  or  boil  more  likely  than  an  incised 
wound.  A  contused  wound  would  do  it,  particularly  if  asso- 
ciated with  a  puncture. 

Mr.  HAWKINS:  Let  me  ask  you  one  question.  Generally 
every  cicatiix  contracts,  does  it  not? — Yes  ;  there  is  generally  a 
len.lcncy  to  contraction  for  a  number  of  months,  and  it  might  be 
ye  ir«.  They  diminish  in  size  in  many  instances. 

Hut  during  the  earlier  years  while  the  scar  is  forming,  I  take 
it  the  contraction  goes  on  more  speedily  ? — Yi  s. 

Suppose  you  found  a  scar — 1  am  spe  king  generally  now — 
and  you  saw  it  three  years  ago — and  you  saw  it  again  to-day, 
and  found  it  presented  a  more  contracted  appearance  taken  to- 
day, would  that  indicate  in  your  mind  that  the  scar  was  of  recent 
origin  ? — Yes,  that  it  was  still  go  ng  on  contracting — that  it  was 
comparatively  of  recent  origin  whin  1  had  seen  it  at  first. 

Now,  so  much  as  regirds  the  right  arm.  I  want  first  of  all  to 
a^k  you  with  reference  to  the  left;  your  first  examination  with 
reference  to  the  two  murks  which  you  spoke  of  as  marks  which 
might  have  been  made  by  the  insertion  of  a  needle  —  when  was 
your  attention  first  called  to  that? — Well,  I  cannot  answer  that 
precisely,  but  1  have  an  impnssion  that  my  attention  was  not 
particularly  ca'led  to  them  on  the  first  occasion. 

Your  first  examination,  I  think,  was  in  February,  1871  ? — Yes. 

Mr.  Justice  LUSH  :  I  thought,  December? — That  is  one  of  the 
examinations — that  is  the  examination  in  Court — the  other  is 
the  examination  of  the  patient. 

I  thought  that  first  was  in  December  ? 

Mr.  HAWKINS:  No.  There  were  seveial.  There  were  three 
examinations  of  the  Defendant,  I  think,  before  you  gave  your 
evidence? — Before  I  came  into  Court. 

One  in  the  month  of  February — 2Cth  or  27th? — I  think  very 
likely. 

Another  in  the  month  of  May? — Yes. 

And  a  third  either  on  the  morning  of  your  examination,  or  the 
preceding  day? — I  had  an  impression  that  there  was  another,  a 
third,  and  then  that  one  with  reference  to  the  thumb. 

One  in  November? — I  do  not  know  about  November,  but  my 
impression  was  that  I  had  seen  him  three  times  at  any  rate 
before  that  time  when  I  was  examined  about  the  thumb. 

And  I  hen  the  fourth  time  you  were  examined  about  the 
thumb? — I  shall  not  call  it  the  fourth  time,  or  the  third,  or  the 
fifth  time,  but  I  was  examined  about  the  thumb  immediately 
before  I  appeared  in  the  box. 

The  LORD  CHIEF  JUSTICE  :  Then  that  is  included  in  the  three 
examinations,  or  is  it  the  fourth  ? — I  think  it  would  make  the 
fourth,  at  least,  my  lord. 

Mr.  HAWKINS:  But  down  to  the  morning  of  your  going  into 
the  witness-box  your  attention  had  never  been  called  to  the 
thumb  at  all? — Never. 

When  did  you  first  of  all  examine  the  left  arm  so  as  to  attract 
your  attention  to  those  two  marks  which  I  have  just  spoken  of  ? 
— J  think  that  would  be  the  first  time  that  I  saw  him. 

Are  you  sure  about  that  ? — Well,  I  would  not  pledge  myself. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  about  the  marks 
on  the  shoulder  ? 


Mr.  HAWKINS:  Yes. — Speaking  about  the  vaccination  mark 
and  the  patch  on  the  fore-arm. 

The  LOUD  Cim:r  .JrsucK  :  I  took  down  with  reference  to  the 
seton  mark,  "  My  attention  was  not  called  particularly  to  that." — 
Yes,  I  think  until  the  second  or  third  examination,  certainly  not 
the  first. 

Mr.  HAWKINS  :  I  can  give  you  the  date  of  that— I  mean  to  say 
from  makrial  you  furnished  at  the  last  Trial — the  14th  of  May 
that  was. — Then  that,  at  least,  would  be  the  second. 

That  was,  I  think,  at  the  '  Waterloo  Hotel '  ?— Yes. 

Upon  that  occasion  did  you  examine  the  Defendant  in  common 
with  Mr.  CANTON,  Dr.  Si  TUEKLAN-I),  of  Croydon,  aud  Dr. 
LirscoMBE? — Yes,  I  did. 

The  LOKD  CHIEF  JUSTICE  :  That  is  the  gentleman  at  Alresford, 
whose  name  has  appeared  so  often. 

Mr.  HAWKINS:  Yes,  my  lord. 

Upon  that  occasion  your  attention  was  first  of  all  directed  to 
those,  I  call  them,  what  were  said  to  have  been  seton  marks? — 
Yes. 

Were  you  told  that  as  a  boy  the  Defendant  had  worn  a  seton 
on  his  shoulder  ? — That  is  the  impression  on  my  mind  that  I 
have  been  told  so.  I  mutt  have  been  told  so,  because  I  could 
not  have  known  it  otherwise. 

And  was  your  attention  directed  to  those  two  marks? — I 
think  my  attention  was  directed  to  this  :  to  try  and  find  out 
marks.  I  do  not  think  my  attention  was  directed  to  marks. 

The  LORD  CHIEF  JUSTICE:  To  find  out  marks  of  what? — To 
find  out  possible  marks  of  a  seton. 

Mr.  HAWKINS  :  Was  that  whilst  you  were  examining  the  arm  ? 
— I  suppose  it  must  have  been — it  miy  have  bten  before. 

Now  let  me  call  your  attention  to  this.  Were  you  not  asked 
to  look  at  that  point  on  the  shoulder  where  these  two  marks 
appeared  ? — Well,  I  cannot  say  that  I  was  asked  to  look. 

I  will  call  your  attention  at  once  to  it.  Upon  this  point  were 
not  you  asked  this  at  the  hist  Tiiul— that  is  after  the  seton  being 
spoken  of — "You  saw  indications  of  that  on  that  occasion"? 
And  was  not  your  answer,  "There  are  marks  that  look  like 
tint."  Then  you  were  asked,  "  On  which  shoulder  "?  and  was 
not  your  answer,  "  On  the  left  shoulder."  Thin  was  this  put 
to  you:  "  Did  you  discover  that  yourself,  or  did  anyone  point  it 
out  to  you"?  then  was  not  your  answer,  "  I  was  asked  to  look 
at  that  point  "  ? — I  think  it  is  exceedingly  probable. 

Mr.  Justice  LUSH  :  Do  you  remember  making  that  answer? — I 
can  only  fay  that  1  think  it  is  extremely  probable  some  one  who 
had  examined  before,  said,  "  Look  here."  That  is  quite  possible 
and  in  accordance  with  what  1  have  already  stated. 

Mr.  HAWKINS  :  It  does  strike  me  as  being  probable  too;  but  I 
only  call  attention  to  what  you  said  before  ;  but  while  you  were 
examining  thearua  you  were  told  he  had  carried  a  seton,  as  a  boy, 
in  the  arm  ;  and  was  not  your  attention  then  directed  to  the  two 
marks,  as  being  the  marks  of  the  seton  he  had  so  parried? — I  think 
it  exceedingly  probable,  any  one  acquainted  with  those  marks 
might  have  said,  "Look  hi  re,  what  do  you  think  of  this,"  and 
in  that  way  I  might  have  come  to  this  point,  which  were  central 
points  for  the  time  being,  and  said,  "These  are  .-• 

The  Loni)  CHIEF  JUSTICE  :  Had  you  been  told  that  he  had  had  a 
seton  ? — Yes.  I  am  sure  I  must  have  been  told  that.  I  am  sure 
it  must  have  been  on  my  mind  that  he  said  he  had  worn  a 
seton. 

Mr.  HAWKINS  :  Let  me  go  on  and  ask  you  a  question  or  two 
further  from  that.  Do  you  remember  these  quo  lions  being  put 
to  you  further  : — "  Did  you  discover  that  yoursilf,  or  did  anyone 
point  it  out  to  you"?  Aud  was  not  your  answer,  "  I  was  asked 
to  look  at  that  point."  Then  were  not  you  asked,  "  Who  askid 
you"?  Did  not  you  say,  "Some  of  the  gentlemen  present." 
Then  were  not  you  asked,  •'  You  do  not  remember"?  And  was 
not  your  answer,  "  I  could  not  say."  Then,  "You  were  asked 
to  look  at  it,  and  your  attention  was  drawn  to  it  "?  Did  not  you 
say,  "Yes."  Then  you  were  asked.  "It  had  escaped  your 
observation  before"?  And  was  not  your  answer,  "  I  never 
thought  of  examining  so  minutely  as  that."  Then  you  went  on 
to  say,  "  There  are  many  marks  on  his  body  in  various  partf." 
Is  not  that  so  ? — I  have  no  doubt  that  is  a  correct  report  of  my 
evidence. 

And  did  that  take  place  in  the  presence  of  the  Defendant  ? — 
Well,  of  course  we  were  looking  at  his  shoulder  at  the  time. 

No,  the  conversation? — I  do  not  know  whether  the  conversation 
took  place  in  his  presence  or  not  My  impression  at  all  events 
is  that  I  must  have  heard — whether  that  was  without  his  being 
present  at  our  conversations  on  the  subject  or  not. 

However,  were  these  marks  fixed  upon  at  that  examination,  and 
during  the  examination,  as  marks  of  a  seton,  which  HoiiEit,  as  a 
boy,  had  carried? — That  is  the  impression  on  my  mind,  that  we 
decided  at  that  time.  These  were  the  only  marks.  You  had  it 
before  you,  you  will  bear  in  mind,  I  have  never  been  very  strong 
on  that  point. 

It  is  not  with  a  view  of  saying  a  word  about  your  testimony 
that  I  am  putting  these  questions  to  you 

Mr.  Justice  LUSH  :  Never  strong  on  what  point  ? — That  a  seton 
had  been  there  at  all ;  but  I  saw  two  marks  ;  which  would  corre- 
spond. 

Mr.  HAWKINS  :  That  is  to  say,  would  correspond  with  spots 
where  a  needle  might  have  gone  in  and  come  out  ? — Exactly,  and 
threads  might  have  hung  out  of  those  orifices  on  the  side  of  this 
cicatrix. 
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An  issue  was  never  mentioned  at  that  time  ? — Even  then  I 
hink  the  confusion  between  seton  and  issue  was 

The  LORD  CHIEF  JUSTICE  :  But  was  anything  said  about  a 
pea  issue  ? — Well,  I  think  it  is  in  ray  mind,  an  issue  or  a  seton, 
and  there  was  the  usual  confusion  about  issue  and  seton,  and  a 
confusion  that  has  prevailed  throughout  the  whole  of  this  Trial. 

Do  not  say  that. — There  have  been  very  clear  and  precise 
distinctions  drawn,  but  still  the  prevailing  opinion  has  always 
been  uppermost,  I  think,  that  there  has  not  been  such  a  distinc- 
tion between  issue  and  seton  as  we  draw  professionally. 

Pray  do  not  say  that ;  you  are  entirely  mistaken. — Well,  it 
may  be,  my  lord. 

Mr.  HAWKINS  :  I  do  it,  having  before  me  that  which  leads  me 
to  suppose  I  am  correct.  Was  the  term  "  issue "  ever  used 
during  the  whole  of  that  examination  ? — Well,  1  could  not  say. 

Did  not  you  yourself  attribute  that  large  mark  which  you  say 
might  have  been  produced  by  suppuration  to  vaccination? — I 
was  told  it  was  the  mark  of  vaccination,  and  I  expressed  an 
opinion  that  it  was  a  very  large  and  unusual  mark. 

The  LORD  CHIEF  JUSTICE  :  By  whom  were  you  told  it  was  the 
mark  of  vaccination  ? — By  some  of  those  gentlemen  who  knew 
the  history  of  the  case. 

Dr.  KENEALY  :  I  do  not  know  whether  that  is  to  go  on  to  your 
lordship's  notes,  that  he  was  told  by  some  one. 

The  LORD  CHIEF  JUSTICE  :  That  is,  I  suppose,  at  the  time  of 
your  examination  ? — I  think  I  must  have  been  told  it  at  the  same 
time.  I  might  have  looked  at  it  and  said,  "There  is  the  mark 


of  vaccination ;  it  is  a  very  large  mark."  Still  I  recollect 
distinctly  hearing  it  stated  the  marks  of  vaccination  in  France 
were  somewhat  larger  than  those  made  in  this  country. 

Mr.  Justice  Lusu  :  At  all  events  when  you  saw  it  you  said  it 
was  the  mark  of  vaccination? — 5fes,  I  was  quite  content  to  take 
it  as  the  mark  of  vaccination. 

Mr.  HAWKINS  :  And  did  not  you  at  the  last  Trial  speak  of  the 
punctures  there  as  marks  of  vaccination? — Yes,  I  did. 

The  LOUD  CHIEF  JUSTICE  :  You  spoke  of  it  as  such  at  the 
last  Trial  ? — Yes,  my  lord. 

Then,  if  1  understand,  it  did  not  occur  to  you  as  possibly  the 
mark  of  an  issue  at  the  last  Trial? — Well,  it  did  occur  to  me, 
but  I  did  not  care  to  investigate  it,  because  I  was  content  with 
the  history  I  got ;  but  subsequent  history  has  come  out  which 
modifies  my  view  somewhat. 

Mr.  HAWKINS  :  Subsequent  history  has  come  out ;  what  ? — As 
I  understand  it — I  may  be  wrong — it  has  been  proved  he  wore 
an  issue  in  his  arm. 

That  ROGER  did  ? — As  I  understood,  but  I  may  be  wrong. 

Then  the  information  you  got  about  the  seton  was  wrong? — I 
could  not  say  whether  it  was  right  or  wrong.  I  had  nothing  to 
do  with  that  at  all. 

At  all  events,  were  not  you,  at  the  examination  when  these 
two  seton  marks  were  discovered,  led  by  the  conversation  which 
then  and  there  took  place  to  suppose  that  these  were  the  marks 
of  the  seton  that  ROGER  TICHBORNE  had  worn  on  his  arm? — 
These  were  the  only  marks  I  could  make  out,  and  it  was  my 


DR.     LIPSCOMBE     AT    THE     FIRST     TRIAL. 


impression,  having  been  told  he  wore  a  seton,  these  must  be  the 
marks  of  the  seton. 

And  were  they  not  actually  examined  then  and  there,  and 
pointed  out  as  being  the  marks  of  the  seton? — It  is  exceedingly 
likely,  or  I  might  have  pointed  them  out,  and  said — "  These  are 
the  only  marks  that  come  near  to  the  description." 

At  all  events,  were  they  suggested  to  you  or  you  suggested 
them? — I  think  more  likely  they  were  suggested  to  me. 

Whether  you  made  the  observation  or  anybody  made  it,  the 
observation  was  uncontradicted  by  anybody  there  ? — Yes,  I  am 
not  aware  it  was  contradicted  at  all. 

It  never  was  suggested,  then,  that  that  larger  mark  which  you 
attribute  to  vaccination  was  caused  by  any  other  means?— No,  I 
do  not  remember  it  ever  having  been  suggested. 

You  could  not  have  forgotten  it  if  one  of  those  things  is  attri- 
butable to  no  other  cause? — 1  do  not  think  I  should  have  for- 
gotten it,  certainly. 

Mr.  Justice  LUSH  :  Did  it  ever  occur  to  your  mind  that  he  had 
both  an  issue  and  a  seton  ? — I  do  not  think  it  ever  did,  my  lord  ; 
but  it  often  occurred  to  my  mind  that  he  might  have  had  an  issue 
and  not  a  seton,  because  I  never  thought  that  those  marks  of  the 
eeton  were  very  distinct. 

The  LOUD  CHIEF  JUSTICE  :  Did  it  ever  occur  to  your  mind  that 
In;  had  an  issue  until  you  heard  that  ROGER  TICHUOP.NE  had  had 
one  ? — No  ;  there  was  nothing  to  lead  up  to  that,  I  think. 

-Mr.  HAWKINS  :  Did  not  you,  at  the  last  Trial,  attribute  it  to 
Continental  vaccination? — I  was  only  told  that. 


I  mean  to  say,  as  far  as  you  could  judge  ? — I  judge  as  far  as  my 
knowledge  goes. 

But  you  were  examined  upon  that  by  my  friend  Serjeant 
BALLANTINE,  who  appeared  for  the  Claimant  ? — Yes. 

You  were  asked  whether  that  was  not  attributable  to  foreign 
vaccination,  were  you  not? — Yes,  I  think  I  was  ;  but  I  reserved 
myself  in  this  respect,  that  I  was  not  familiar  with  vaccination  on 
the  Continent. 

I  do  not  mean  to  say  that  you  committed  yourself  then  at  all ; 
but  I  only  want,  to  ask  you  whether  the  Counsel  for  the  Defendant 
asked  you  at  the  last  Trial  whether  that  might  not  be  the  result  of 
foreign  vaccination  ? — I  think  it  exceedingly  probable  that  he  did. 

Mr.  Justice  LUSH  :  Do  you  recollect  whether  he  did  or  not  ? — 
I  have  an  indistinct  recollection  that  he  did,  my  lord. 

Mr.  HAWKINS  :  Will  you  take  that  in  your  hand  (handing 
model  of  part  of  an  arm).  I  do  not  know  whether  you  have  had 
much  experience  of  issues,  have  you? — I  have  had  a  good  deal, 
but  not  of  the  old-fashioned  issue.  Yes,  I  may  say  I  have  had  a 
large  experience  of  issues. 

Now,  assuming  for  the  moment  an  issue  is  created,  I  menu  not 
by  a  small  pea  as  big  as  a  peppercorn,  but  to  be  created  and  a 
hole  made  to  be  big  enough  to  contain  a  horse  bean,  would  that 
be  about  the  appearance  it  would  present  after  some  years? — I 
think  a  great  deal  bigger. 

And  the  tendency  would  be,  would  it  not,  for  the  substance, 
whatever  it  was,  to  descend  ?— Do  you  mean  to  descend  down  the 
arm  ? 
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Yes? — I  am  not  aware  of  any  peculiar  tendency  to  dcsc. 
Have  you  had  much  experience  in  thi.se  matters? — Well,  I 
should  think  about  as  much  as  any  man  of  my  own 

Would  not  the  tendency  be  for  the  wound  to  enlarge,  and  the 
foreign  substance,  or  otherwise,  to  descend? — And  get  lower  and 
lower  ? 

Yes,  lower  and  lower? — Well,  it  might  or  not.  It  would 
depend  on  circumstances. 

The  LORD  CHIEF  JUSTICE  :  If  I  understood  the  way  it  was  put, 
it  was  that  the  gravitation  of  the  foreign  substance  would  have 
a  tendency  downwards? — I  understand  that;  but  that  implies 
that  the  person  is  a  great  deal  more  in  an  erect  position  than  a 
horizontal  one.  A  person  would  be  likely  to  be  in  a  horizontal 
position  for  six  or  eight  or  even  ten  hours  a  day,  and  even  during 
his  waking  hours  would  not  be  always  sitting  up,  and  certainly 
not  always  be  standing  up;  so  it  depends  very  much.  A  lower- 
ing sore  of  that  kind  does  not  imply  much  in  my  estimation. 

Mr.  HAWKINS:  But  it  would  to  some  extent? — It  might  to 
some  extent,  but  I  do  not  think  it   is  worth  pressing   in  the 
smallest  degree — particularly  in  the  case  of  an  issue.     A  seton 
would  be  more  likely  to  descend  than  an  issue. 
A  seton? — Yes. 

You  say  that? — Well,  I  have  seen  it  often. 
That  is  where  the  needle  is  inserted  and  comes  out.     It  does 
not  descend  below  that  ?— Well,  it  will  lay  open  the  skin  for  half 
an  inch,  or  an  inch  or  more. 

Or  more  round? — Yes,  where  the  thread  goes  out,  and  it  is 
sometimes  the  upper  puncture  and  sometimes  the  lower;  but  a 
seton  is  not  always  up  and  down.  It  may  be  a  transverse  seton. 

It  is  much  more  frequent  to  see  it 

Mr.  Justice  LUSH  :  I  understand  that  a  seton  is  more  likely  to 
descend  than  an  issue? — Well,  really  I  think  in  my  experience. 

The  LOUD  CHIEF  JUSTICE:  You  mean  placed  vertically,  not 
horizontally? — Yes,  1  think  it  is  more  likely.  I  have  it  in  my 
mind  at  this  present  moment  and  will  point  out  an  instance 
where  we  have  an  opening  and  a  seton  is  present,  and  where  an 
inch  or  an  inch  and  a  "quarter  of  skin  hos  been  opened  up  by  the 
seton  in  its  passage  upwards  instead  of  downwards,  this  person 
lying  in  a  horizontal  position.  '-''  ..^ ~; 

Mr.  HAWKINS  :  Taking  a  boy  running  about,  and  no  particular 
reason  why  he  should  be  in  a  horizontal  position,  Lf  you  insert  a 
thing  as  big  as  a  pea  in  the  arm,  would  not  gravitation  rather 
cause  that  to  descend  so  as  to  make  an  enlargement  of  the 
wound  ? — It  would  depend  upon  how  it  was  dressed.  If  there 
was  carelessness  in  dressing  it  it  might  descend  a  little,  but  never 
an  instance  where  it  went  down  and  went  off  at  the  elbow  by 
descending. 

Now  as  regards  the  mark  on  the  fore-arm.  That,  as  I  under- 
stand, is  about  this  spot  (describing)? — Yes,  about  where  you 
are  pointing. 

Did  that  at  all  present  the  appearance  of  a  burn? — Well,  it  is 
a  very  unusual  place  to  see  a  burn. 

I  know  it  may  be  rather  unusual,  but  as  far  as  regards  the  scar 
itself,  suppose  you  had  seen  it  on  some  part  of  the  body  where 
burns  are  not  infrequent,  what  would  you  then  say — did  it  present 
the  appearance  of  a  burn  or  nat  ? — If  I  had  been  told  that  this 
person  had  been  wounded  with  a  red-hot  poker  on  that  par- 
ticular part,  I  should  have  said,  '•  There  is  the  scar." 

The  LOUD  CHIEF  JUSTICE:  Apart  from  its  locality,  had  it  the 
appearance  of  a  burn? — Mo,  1  cannot  say  that  I  have  that 
familiarity  with  scars  that  I  could  always  recognise  a  scar  pro- 
duced by  a  burn  or  any  other  means. 

It  might  have  the  appearance  of  a  burn,  and  at  the  same  time 
it  might  have  proceeded  from  another  cause? — Yes,  by  a  burn 
one  always  thinks  of  flame,  or  steam,  or  hot  water,  or  it  might  be 
a  red-hot  iron  ;  but  a  chemical  agent,  when  it  destroys,  that  is  a 
burn  just  as  much. 

I  do  not  know  what  to  take  down. — Well,  it  does  not  impress 
me  particulaily  as  being  either  from  a  burn  or  from  other  causes 
— that  is  my  meaning. 

Mr.  HAWKINS  :  There  is  nothing  at  all  inconsistent  with  its 
being  from  a  burn  ? — It  may  be  a  burn. 

Mr.  Justice  LUSH:  That  is  what  he  said  before.    ."  I  cannot 
form  a  judgment  as  to  the  probable  cause  of  it.     It  may  be  a 
burn,  or  it  may  have  been  caused  by  a  sharp-pointed  instrument.'' 
Mr.  HAWKINS:  Or  cautery? — Or  cautery. 

Now  as  regards  that  thumb. —  You  have  told  us  that  your 
attention  was  called  to  that  for  the  first  time  on  the  morning  oi 
your  examination.  The  date  is  in  December.  In  the  thumb 
itself  therein  nothing  abnormal? — It  is  a  peculiarly-shaped  thumb 
just  iiS  the  top  of  his  fingers  are  peculiarly  shaped  everywhere. 
He  has  very  slender  points  to  his  fingers  and  thumbs,  and  ] 

think 

When  you  first  saw  him 

Dr.  KENEALT  :  The  Witness  is  stopped  in  his  answer.     He  has 

very  Blender  points  to  his  fingers  and  thumbs  and ? — Gave 

me  the  impression  as  if  the  last  joint  of  the  thumb,  to  say  in 
common  langua:_'i-  would  say  in  anatomical  language 

the  last  phalanx  (that  i.s  tlu>  part  I  take  hold  of)  perhaps  is  a 
little  longer  in  this  person  than  in  any  other  person  you  may 
examine. 

The  Loi:i>  CHIEF  JUSTICE:  Does  that  apply  to  the  whole? — 
Yes,  I  think  it  applies  to  the  whole;  1  «•  Mngrrs.  W 

speak  of  fingers  wilh  lobulatod  ends.  His  finger-ends  are  more 
like  the  ends  of  a  well-formed  female  hand, 


Mr.  HAWKINS:  Did  it  occur  to  you  when  you  first  saw  it,  that 
it  was  the  result  of  biting  the  nails? — That  was  the  impression  on 
my  miud,  and  I  put  the  ijiie.-tion  tohimatouce  if  he  bit  his  nails. 
The  Loi;u  CHIEF  JUSTICE:  The  appearance  of  the  thumb? — 
Ye-1,  my  lord,  and  the  other  tilings  as  well. 

Mr.  HAWKINS:  You  put  the  question  to  him? — If  he  was  in 
the  habit  of  biting  his  nulls,  lie  .said  he  was. 

Did  you  ask  him  whether  that  was  occasioned  by  biting  hU 
nails? — I  asked  him  ;  looking  at  hi.s  thumb  and  hi.s  nails  gene- 
rally, my  impression  was  that  he  bit  his  nails,  and  I  asked  him  if 
it  were  so. 

The  LOUD  CHIEF  JUSTICE  :  And  he  said  it  was?— And  he  said 
it  was. 

Mr.  HAWKINS:  Did  you  put  any  question  at  all  to  him,  as  to 
what  hud  caused  that  ? — I  think  I  must  have  a>ked  him.     I  feel 
sure  1  did  ask  him  if  he  had  sustained  any  injury  on  that  thumb. 
You  think  you  must  have  asked  him  ? — 1  feel  positive  I  did 
ask  him. 

Did  he  give  you  any  explanation?— He  told  me  he  did  re- 
member having  met  with  some  injury. 

The  LOUD  CHIEF  JUSTICE  :  Did  he  say  what  it  was  ? — I  do  not 
think  he  entered  much  into  particulars.  It  was  rather  a  hurried 
interview. 

Mr.  HAWKINS  :  Did  he  give  you  any  account  of  what  injury  it 
was? — He  did  not  at  that  particular  time,  I  think,  but  he  gave 
me  an  account  last  night  of  having  sustained  some  injury  there. 

At  the  first  interview  did  he  give  you  no  account  of  it  ? — No 
^articular  account  that  rests  on  my  mind;  but  I   had  made  up 
uy  own  mind  that  there  must  have   been  some  damage  there, 
Jecause  I  had  never  seen  a  natural  thumb  exactly  like  tiiat. 
It  was  not  congenital? — Exactly. 

Its  condition  must  have  arisen  from  some  physical  cause  ? — 
That  was  the  impression  on  my  mind. 

Then  did  he  give  you  no  further  account  as  to  what  injury  it 
was? — Not  at  that  time. 

Nor  when  it  had  occurcd? — Not  at  that  time. 
You  say  you  think  last  night  he  did? — Yes,  last  night  he  told 
me  he  remembered  sustaining  some  injury. 

The  LOKD  CHIEF  JUSTICE  :  What  was  the  injury? — I  do  not 
Junk  he  entered  into  any  close  particulars,  and  1  did  not  put 
any  close  particulars,  but  he  states  that  he  remembers  something 
javing  been  done  at  the  side  of  the  thumb,  as  if  some  puncture 
or  incision  had  been  made  there  for  a  special  purpose,  to  relievo 
'aim  from  some  painful  condition  of  the  thumb. 

Did  he  say  at  what  part  of  his  life  that  happened? — He  did 
not  say  so,  my  lord. 

Mr.  HAWKINS:  Did  you  ask  him  how  that  condition  of  the 
thumb  had  been  brought  about  more  particularly? — He  did  not 
enter  into  very  close  particulars.  I  just  heard  his  story  to  that 
ffect,  and  he  pointed  to  two  little  white  specks,  as  if  these  had 
seen  either  part  of  the  original  injury  or  part  of  what  had  been 
done  by  those  who  treated  the  thumb. 

He  pointed  to  two  little  specks? — Two  little  specks,  far  from 
being  very  distinct. 

You  had  never  seen  these  two  little  white  specks,  when  you 
examined  him  in  December,  1871? — No. 

Those  specks  were  not  there,  then,  to  your  eye? — They  were 
not  there  last  night  to  my  eye  until  my  attention  wa«  directed  to 
them. 

Mr.  Justice  LUSH:  Who  directed  your  attention ? — It  was  the 
person  himself. 

Mr.  HAWKINS:  In  December,  1871,  your  attention  was  particu- 
larly directed  to  the  thumbs  ? — Yes,  but  in  a  very  hurried  manner. 
Still  it  was  particularly  directed  to  it  in  order  that  you  might 
give  evidence  respecting  its  condition? — Yes. 

And  in  order  that  you  might  form  a  judgment  and  give  some 
evidence,  if  you  could,  as  to  the  cause  of  its  appearance? — 1  do 
not  think  that  the  cause  was  ever  mentioned.  I  think  it  was 
chiefly  with  reference  to  its  appearance. 

And  what  might  have  produced  it? — I  might  have  been  asked. 
I  mean  to  say  you  were  to  give  evidence  as  a  gentleman  of 
eminence  on  that  subject.    If  1  understand  you  at  that  time  your 
attention  was  not  called  to  the  white  specks?— Certainly  not. 

You  did  not  notice  them,  and  last  night  you  did  not  notice 
them,  but  your  attention  was  called  to  them? — Yes,  1  saw  what 
might  be  considered  white  specks. 

And  not  until  your  attention  was  called? — No. 
The  LOUD  CH IKK  JUSTICE:  Could  you  form  any  judgment  of 
how  those  white  specks  were  produced? — No  more  than  he  had 
innumerable  white  specks  on  his  body  in  all  directions.     They 
abound  on  his  fingers  and  all  parts. 

These  two  specks  to  which  your  attention  was  directed  last 
night,  were  they  like  those  which  you  found  on  other  parts  of 
his  person? — Well,  they  were  so  very  minute,  I  could  not  put 
auy  parts  to  them  at  all. 

Mr.  HAWKINS:  Did  not  you  ask,  or  did  he  give  you  no  in- 
formation as  to  how  long  this  condition  of  the  thumb  existed? — 
No,  I  did  not  ask  him. 

And  he  did  not  tell  you  ? — No. 

You  were  asked  by  my  friend  Mr.  McM.uiox,  whether  y. 
read  the  evidence  of  Mr.  BAUNAUD  HOLT  ami  Mr.  SEYMOUU  HADKN* 
on  the  subject  of  this  thumb? — Yes. 

*  Mr.  Shi.Morn  UADEN  sut  in  Court  throughout  tho  day  to  advis* 
the  1'iosecution  upon  technical  points. 
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Do  you  remember  the  substance  of  that  evidence,  without  my 
calling  your  attention  to  it  ? — Yes,  in  general  terms.  I  remem  • 
ber  it  very  fairly. 

Do  you  agree  in  the  view  they  take  as  to  what  might  have 
caused  it  ? — I  think,  if  I  am  not  mistaken,  their  view  was  that 
it  might  have  been  caused  by  the  point  of  a  pen-knife  carried 
under  the  nail. 

Removing  the  nail ;  that  would  have  the  effect,  would  not  it, 
of  pointing  the  fleshy  part  of  the  thumb— making  the  flesh  drop 
away  from  the  nail  ? —  Well,  it  might  have  the  effect  of  making 
the  nail  appear  somewhat  shorter,  and  the  soft  tissue  of  the 
thumb  towards  the  point  somewhat  longer.  It  might  have  that 
effect,  but  that  was  not  the  impression  on  my  mind  that  this 
thumb  had  been  treated  in  that  way. 

I  daresay  you  have  never  seen  a  thumb  absolutely  in  this  con- 
dition before,  have  you? — 1  do  not  think  I  have  seen  one  exactly 
like  it. 

But  I  daresay,  having  seen  that.  Mr.  BARNARD  HOLT  had  made 
the  experiment  on  his  thumb ? — I  did  not  see  that. 

Did  you  not  ? — I  saw  the  evidence  but  I  did  not  see  the  expe- 
riment. 

You  had  no  desire  to  try  the  experiment  yourself? — Not  the 
least.  I  knew  perfectly  it  would  have  failed. 

On  your  own.  You  would  not  have  persevered  long  enough  ? 
— No. 

You  do  not  mean  to  say  that  Mr.  BARNARD  HOLT  has  misrepre- 
sented what  occurred  ? — Well,  it  has  not  remained  with  him. 

No,  if  you  let  the  nail  grow,  I  do  not  say  it  will,  but  if  you  ask 
me  whether  his  thumb  to-day  was  in  the  condition  he  said  it  was 
after  he  tried  the  experiment  himself,  I  should  have  said  no,  it 
was  not. — Well,  I  have  no  faith  in  the  growing  shapes  of 
thumbs. 

Mr.  Justice  Lrsii :  In  what  ? — In  growing  the  points  of  thumbs 
or  fingers  to  a  fancy. 

Mr.  HAWKINS  :  You  have  no  faith? — Yes,  you  understand. 

You  do  not  do  it  unless  with  some  object  ?  You  do  not  mean 
to  say,  after  having  read  the  evidence  of  Mr.  BARNARD  HOLT, 
that  it  could  not  be  done  ? — I  am  not  aware  of  an  instance, 
never  saw  it  done. 

You  have  his? — I  have  the  highest  respect  for  Mr.  BARNARD 
HOLT. 

He  did  so  to  his? — Well,  he  says  so,  but  I  have  not  seen  it.  I 
saw  it  after  it  was  over,  not  while  it  was  going  through  this  grow- 
ing process. 

The  LOUD  CHIEF  JUSTICE  :  Supposing  there  had  been  an  acci- 
dent, or  some  disease  of  his  thumb,  and  something  had  been  done 
to  relieve  it,  and  this  happened  a  great  many  years  ago,  what  was 
there  to  prevent  the  ordinary  curative  process  of  nature  from 
restoring  the  thumb  to  its  original  condition  ? — Well,  it  is  a 
thing  we  know  by  experience,  that  when  a  nail  once  sustains  an 
injury,  very  likely  it  will  never  be  developed  to  its  proper  extent 
in  all  time  future.  There  are  instances  where  nails  grow  again, 
and  it  would  be  impossible  to  detect  that  the  original  nail  had 
been  lost ;  but  there  are  many  instances  where  some  damage  to 
the  end  of  a  finger  or  thumb,  associating  the  nail  with  the 
damage,  tint  that  nail  never  grows  as  the  nail  of  the  finger  or 
thumb  might. 

I  suppose  that  would  depend  on  the  nature  of  the  damage,  and 
what  the  disease  was  ? — Yes,  it  is  very  obscure ;  but  we  see  it 
often.  We  have  occasion  sometimes  to  diminish  the  margin  of 
the  nail ;  for  example,  to  cut  or  tear  away  a  portion  of  it.  Well, 
I  find  in  those  nails,  they  never  grow  to  the  same  breadth  as 
before. 

I  quite  understand  that,  but  I  do  not  understand  this  nail  to 
bo  taken  away? — Well,  it  might  by  contusion  here  have  some  of 
the  matrix  of  this  nail,  some  of  the  living  tissues  associated  with 
the  horny  substance  of  the  nail,  be  so  damaged  that  the  nail 
never  would  grow  to  its  proper  breadth  after  that. 

Mr.  HAWKINS  :  Raising  the  nail  from  the  side  of  the  thumb, 
that  is  to  say,  up  over  the  quick,  so  as  to  separate  it,  that  could 
be  done  by  a  gradual  process? — Well,  I  could  not  see  it. 

You  never  tried  it  ? — I  never  tried  it. 

I  mean,  without  going  to  the  extent  that  Mr.  BARNARD  HOLT 
did  in  making  the  experiment,  you  did  not  proceed  at  all ;  you 
never  made  any  attempt? — I  never  made  any  attempt.  I  have 
done  it  professionally  always. 

Succeeded  in  raising  it  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Done  what  professionally? — Taken 
away  a  little  bit  of  the  margin  of  the  nail  where  the  nail  is  grow- 
ing in,  and  in  some  of  those  instances  the  nail  takes  to  growing 
the  right  way,  and  Joes  not  become  irritated.  In  another  instance 
it  persists,  and  we  have  to  deal  more'roiighly  with  it. 

.Mr.  HAWKINS:  Before  I  leave  altogether  the  left  thumb  and 
hand,  let  me  ask  you,  did  he  give  you  any  particular  account  of 
that  scar  which  you  see  on  the  fore-arm? — I  have  stated  to-day 
that  he  did  mention  that  he  had  had  his  arm  broken  there, 
and  possibly  there  might  be  some  tight  bandage  or  treatment 
associated  with  it. 

Is  that  the  way  he  put  it,  that  lie  had  had  his  arm  broken,  and 
that  possibly  might  be  the  case? — That  is  the  impression  on  my 
mind,  that  he  stated  that. 

Hut  nothing  more  definite  than  that  possibly  might  have  hap- 
pened?— Yes.  In  fact,  he  told  me  again  and  again  that  he  could 
not  account  for  that  mark. 

Ti.nl  sear  must  have  been  the  result  of  a  wound,  or  burn,  or 


whatever  it  was,  which  gave  cousiderable  pain  ? — Oh,  yes ;  I 
should  think  so. 

The  LORD  CHIEF  JUSTICE  :  Or  by  cautery? — Or  by  cautery; 
the  same  way  it  would  be  a  great  pain,  niy  lord. 

Mr.  HAWKINS  :  It  must  have  occasioned  inconvenience  and 
pain  for  a  considerable  time  ? — I  believe  so. 

The  LORD  CHIEF  JUSTICE:  I  do  not  quite  understand.  How 
do  you  say,  supposing  he  had  broken  his  arm  and  there  had  been 
a  tight  bandage  applied  to  his  arm,  what  would  have  been  the 
immediate  cause  of  this  mark  upon  the  surface  ? — We  know  ex- 
amples of  that  kind  are  very  common  in  surgery  ;  a  bandage 
is  put  on  too  tight,  perhaps  put  on  rightly  at  first,  but  the  parts 
swell  and  come  up  across  the  bandage,  the  bandage  is  not  dis- 
turbed, and  then  the  pressure  of  the  bandage,  as  we  call  it,  or, 
more  correctly  speaking,  the  parts  coming  up  against  the  ban- 
dage, produces  ulceration  or  sloughing  of  that  particular  part. 

The  particular  cause  might  be  ulceration,  produced  by  the 
parts  swelling  against  the  bandage  ? — Yes. 

That,  I  suppose,  would  bo  attended  with  considerable  pain  ? 
— Oh,  yes  ;  pain  and  annoyance. 

Would  not  the  patient  under  those  circumstances  ask  for  relief 
from  the  pressure  ? — Yes. 

I  do  not  know  whether  you  generally  consult  our  feelings  ? — 
Yes,  we  generally  do. 

If  you  can  ? — Yes,  when  it  is  proper. 

Mr.  HAWKINS  :  It  was  suggested  that  possibly  it  might  have 
been  that  that  made  you  examine  the  arm  to  see  whether  you 
could  discover  a  fracture.  Is  that  so? — Well,  I  put  my  hand 
over  it,  as  I  do  iu  all  cases  where  I  have  heard  a  fracture  had 
been,  just  as  a  matter  of  professional  curiosity. 

I  quite  understand,  but  is  it  that  what  made  you  do  it  ? — That 
is  what  made  me  do  it. 

Mr.  Justice  MELLOR:  Did  not  he  give  you  a  further  account 
than  that  it  might  be  the  result  of  an  accidental  breaking  of  his 
arm  in  the  bush  ?  Did  he  say  who  treated  him,  or  how  or  in 
what  manner  he  got  treated? — No,  he  did  not  enter  into  any 
particulars  whatever. 

Mr.  HAWKINS  :  And  you  did  not  pursue  your  inquiries  ? — No. 

You  were  asked  a  question  about  his  not  being  able  to  bear  a 
tight  glove  while  the  operation  was  going  on,  which  reduced  his 
nail  to  that  condition.  I  can  understand  he  would  not  bo  able 
to  bear  too  much  pressure,  but  a  little  relief  in  the  thumb  of  the 
glove  would  enable  him  to  wear  that?  I  mean  it  does  not 
necessarily  follow  that  he  must  wear  a  tight  glove  over  it? — 
My  impression  is  that  that  implied  continuously  throughout  the 
Trial  whilst  he  was  in  the  box  that  this  was  going  on,  and  I  doubt 
that. 

Is  the  thumb  itself  narrower  than  an  ordinary  thumb  ? — Yes, 
a  little  narrower. 

Than  the  other  hand  ? — More  pointed. 

The  LORD  CHIEF  JUSTICE  :  The  natural  formation  ? — Yes,  or 
being  rather  developed  in  that  direction  by  this  accident. 

You  do  not  pronounce  which  you  say,  the  thumb  of  the  left  is 
smaller  than  the  right  ? — Yes,  the  peculiarity  is  more  marked  on 
the  left  than  the  right. 

Is  there  a  peculiarity  in  the  right ?— I  have  said  all  the  points 
of  his  fingers  are  a  little  more  tapered  than  is  common. 

But  what  I  want  to  ask  you  is  this  :  the  difference  between  the 
thumb  of  the  left  and  the  thumb  of  the  right,  do  you  consider 
that  is  congenital,  or  produced  by  this  peculiar  state  of  the 
thumb  ? — The  impression  on  my  mind  is  it  is  the  result  of  some 
injury,  some  accident — it  may  have  been  congenital  for  anything 
I  could  say  to  the  contrary,  but  it  looked  to  nie  to  be  more  like 
the  result  of  some  injury. 

[Adjourned  for  half  an  hour.] 

Mr.  HAWKINS:  You  spoke  about  his  ears;  you  said  there  were 
no  punctures  in  the  ears.  When  was  your  attention  directed  to 
them  first? — I  think,  probably,  at  the  earliest  date  that  I  saw 
him  ;  then  or  soon  after  ;  the  second  or  third  inspection. 

February,  1871  ? — Yes,  that  was  the  first.  I  do  not  know 
whether  it  was  the  first  day  or  not. 

Your  attention  was  directed  to  the  lobe  of  the  ear ;  the  shape 
of  it? — In  the  Court  it  was. 

Was  it  not  before  ? — Not  specially  before ;  but  I  had  ex- 
amined it. 

It  was  a  very  large  pendant  lobe? — A  fair  lobe.  I  think  I 
called  it  rather  a  handsome  lobe. 

The  LORD  CHIEF  JUSTICE:  By  that,  do  you  mean  a  fair  lobe? 
— A  fairly-made  lobe. 

Mr.  HAWKINS  :  Very  distinct  and  detached  from  the  cheek? — 
A  very  pronounced  lobe. 

You  say  you  saw  no  trace  of  punctures  in  the  ears? — No. 

I  do  not  know  whether  you  yourself  have  had  any  experience 
of  what  would  be  the  result  of  punctures  for  earrings  disused  ? 
— I  have  seen,  them  that  have  been  disused  for  many  years,  and 
distinct. 

I  suppose  you  found  the  trace  sometimes  distinct,  sometimes 
not? — Never  not. 

Never  not  ? — As  far  as  my  experience  goes,  if  the  ear  has  once 
been  punctured,  there  would  always  be  the  trace  of  it. 

Does  it  depend  how  long  the  puncture  is  kept  open?  Suppose 
a  needle  passed  through,  and  taken  out,  that  would  heal  ? — That 
is  not  a  puncture. 

That  would  heal,  and  you  would  find  no  trace  of  it,  if  it  was 
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just  passed  through  ? — It  would  require  a  very  nice  discrimination 
to  see  the  scar  then. 

Mr.  Justice  LUSH:  Then  would  it  heal? — A  needle  thrust 
through  would  heal. 

Mr.  HAWKINS:  Suppose  a  needle  kept  in  for  a  week,  it  would 
require  a  nice  discrimination  then? — It  comes  to  be  a  seton  then. 

You  do  not  mean  to  say  that? — Indeed  1  do. 

You  would  call  it  a  seton? — That  wound  would  heal  by  sup- 
puration if  kept  in  for  a  week. 

St'll  do  you  think  it  would  not  heal? — It  would  not  heal 
because  that  is  the  way  the  holes  are  made. 

If  kept  in  for  a  week,  taken  out,  and  disused  ?— I  think  it 
would  heal  in  all  probability,  because  it  would  be  full  of  granu- 
lation. 

That  does  happen  sometimes,  that  the  ears  are  pierced,  and  the 
wire,  or  whatever  it  is,  put  in  and  taken  out  because  they  give 

niuV — I  cannot  bring  to  my  mind  any  instance  of  the  kind,  but 
hiuk  it  is  likely  enough.     It  is  very  likely,  I  think. 

Let  me  take  you  to  the  ankles.  Is  it  the  right  or  left  leg  you 
saw  the  most  distinct  inatk? 

The  LORD  CHIEF  JUSTICE:  Only  one  distinct  mark. 

The  WITNESS  :  The  mark  like  this  (pointing  to  the  model  of 
the  foot).  I  think  it  was  made  out  to  be  on  the  right  leg,  but  J 
would  not  be  positive.  That  was  the  conclusion  we  came  to.  It 
is  on  one  of  them,  and  on  the  ankle  at  all  events. 

Mr.  HAWKINS:  I  ask  you  that,  because  I  think  I  have  it  a 
different  way  at  the  last  Tiial,  1  think,  in  your  examination-in- 
chief.  Let  me  ask  you  whether  you  did  not  say  this,  that  it  was 
on  the  left  ankle  ? — I  remember  there  was  an  indistinctness  then. 
I  could  not  be  positive  about  the  right  or  left  then. 

The  LORD  CHIEF  JUSTICE:  Or  now?— Or  now. 

Mr.  HAWKINS  :  In  your  first  examination — I  am  speaking  now 
of  the  patient— was  your  attention  directed  to  one  ankle  or  both? 
— I  really  could  not  say  that  positively. 

You  could  not  say  whether  it  was  one  or  both  ? — No,  I  am 
sure  I  did  examine  hp.th. 

Were  you  told  any  history  at  all  about  the  foot,  or  atout  any 
bleeding  of  ROGER  TICHBORNE,  before  you  examined  ? — Yes,  1 
had  been  told  that  it  was  alleged  he  had  been  bled  in  the  foot. 

Mr.  Justice  MEI.UJK:  That  who  had? 

Mr.  HAWKINS:  ROGER  TICHHOKNF.  Who  told  you  that? — I 
really  could  not  be  sure;  but  1  think  it  is  quite  possible  Mr. 
Sl'OFFOKTH  may  have  mentioned  it  to  me. 

Did  he  point  out  to  you  the  spot? — I  do  not  think  he  did.  1 
have  no  recollection  of  it.  It  is  not  likely  1  would  ask  him  to 
point  out  the  spot. 

The  spot'where  he  had  been  bled.  Do  you  mean  .Mr.  SPOFFORTH 
or  the  Defendant? 

¥es? — No,  I  do  not  think  PO.  Tlure  was  just  an  instruction 
to  examine  the  ankle  or  ankles. 

I5y  a  surgeon,  ordinarily  conversant  with  his  profession,  there 
would  be  no  bleeding  in  the  ankle  at  all,  would  there,  on  the  top 
of  the  foot? — More  on  the  top  of  the  foot. 

That  is  to  s:ty,  in  the  saphena  vein? — Yes,  or  in  one  of  the 
branches  running  into  it. 

And  those  branches  run  in  front  of  the  ankle  bone?— Yes, 
generally.  The  ankle  bone  is  a  very  indefinite  term,  with  all 
submission  ;  say,  in  front  of  the  ankle. 

There  is  a  bone  there? — There  are  a  number  of  bones. 

That  prominent  bone,  one  touches? — 'Ihe  main  bone  of  the 
leg  (pointing  to  the  model  of  the  foot). 

That  is  where  I  mean,  the  ankle  bone  ? — It  is  one  of  the  bones 
of  the  ankle. 

The  LORD  CHIEF  JUSTICE:  Is  them  not  what  is  commonly 
called  the  ankle  ? — I  have  that  foot  by  the  ankle  now  (the  Witness 
held  the  mrdel  of  the  foot  in  his  hand). 

You  would  include  the  whole  of  what  is  grasped  in  your  hand 
as  the  ankle? — Yep,  part  of  the  instep.  The  principal  part  of 
my  hand  is  over  the  aukle  joint  as  far  as  possible.  1  grasped  it 
by  the  ankle  joint. 

Do  you  not  understand  that  prominent  projecting  bone,  which 
if  you  knock  against  anything  hurts  you,  to  be  the  ankle.  Js  it 
not? — You  may  just  as  well  call  it  the  leg  bone  as  the  ankle 
bone.  It  is  one  of  the  bones  of  the  ankle,  the  main  bone  of  the 
leg. 

You  call  the  whole  of  that  the  ankle.  The  front  of  the  foot  ? — 
In  general  terms',  wiihout  saying  "  bone." 

Mr.  HAWKINS:  Of  course  I  am  not  asking  you  what  a  man 
might  do  if  he  had  a  knife  or  lancet  in  his  hands,  he  might  cut 
anywhere.  In  the  course  of  your  experience  you  never  knew 
anybody  bleed  in  the  foot  othir  than  the  saphcna  vein  ? — No,  I 
should  be  astonished  at  him  doing  so,  but 

The  LOUD  CHIEF  JUSTKT.  :  Or  the  branches  leading  to  it? — 
Or  some  one  of  the  branches  leading  to  it,  a  big  vein. 

Dr.  KENEALY:  You  were  going  on  to  say  something  :  "I  should 
be  astonished  at  his  doing  so,  but" 

Ihe  WIINKSS  :  I  think  it  must  have  been  to  the  effect,  that  a 
person  bleeding  there  would  just  select  the  biggest  he  could  see 
or  feel. 

Mr.  HAWKINS:  That  would  be  in  the  foot? — Yes. 
In  the  front  of  the  foot? — The  ankle  where  you  are  talking  of, 
in  the  locality  of  the  big  vein. 

The  LOUD  CuiH' JUSTICE  :  Do  you  include  in  that  the  place 
where  you  see  that  incision  is  made  ? — No,  1  think  I  have  said 
that  is  an  unusual  place. 


I  think  I  understood  the  question  to  be  whether  you  had  ever 
known  the  vein  opened  there? — I  cannot  say  I  have. 

Mr.  HAWKINS:  There  is  no  vein  there  that  anyone  conversant 
with  his  profession  would  dream  of  attempting  to  open? — No  ; 
you  will  bear  in  mind  what  1  have  said  already  in  answer  to 
questions  put  to  me.  I  think  I  stated,  in  the  forepart  of  the  day, 
it  was  just  within  the  bounds  of  possibility  that  anyone  wishing 
to  draw  blood  there  might  say,  here  is  a  cluster  of  veins,  I  shall 
do  it  here.  They  might  have  done  it,  and  one  would  not  object 
to  doing  it.  It  is  not  a  common  thing. 

In  the  whole  course  of  your  experience,  did  you  ever  know  a 
man  brought  up  to  the  profession,  whether  ignorant  of  his  pro- 
fession or  not,  ever  attempt  to  bleed  in  that  locality? — No  ;  I 
have  stated  that  to  you. 

You  say  anything  is  possible  ;  a  man  might  be,  I  was  going  to 
say,  idiot  enough  to  do  that;  it  is  possible  he  might  cut  iu  the 
heel,  or  the  calf  of  the  leg.  Supposing  you  could  imagine  such 
a  thing,  he  would  have  tried  the  saphena  vein? — If  there  had 
been  one.  It  might  be  almost  indistinct. 

There  is  always  a  saphena  vein  ? — I  defy  any  one  to  say  there 
is  a  sapheua  vein  there  (pointing  to  the  model  of  the  foot). 

Do  not  defy  me  ;  I  should  fay  it  was? — I  should  like  you  to 
point  it  out.  I  should  be  glad  to  take  a  lesson  from  you. 

Do  you  mean  there  is  no  indication  of  a  saphena  vein  in  that 
(pointing  to  the  model  of  the  foot)?— There  are  the  branches 
which  go  to  form  the  saphena  vein. 

The  LOUD  CHIEF  JUSTICE  :  Would  he  not,  in  the  first  instance, 
resort  to  the  branches  of  the  saphena  vein? — He  would  have 
punctured  any  of  those  before  he  went  there. 

Mr.  HAWKINS:  There  would  have  been  the  m^rk  of  the 
puncture  in  the  vein? — In  all  probability  a  white  speck. 

A  white  speck  ? — Most  likely. 

And  the  patient  would  have  carried  it  to  his  grave? — Very 
liki  ly. 

Now  what  you  saw,  whether  in  the  inner  part  of  the  right  or 
inner  part  of  the  left  ankle,  in  the  spot  where  you  have  pointed, 
would  that  be  well  described  as  a  long  incision? — Yes,  for  that 
locality  a  long  incision. 

Like  a  cut  whether  with  a  sharp  knife  or  lancet? — More  like 
a  cut  than  a  puncture.  You  would  not  apply  the  term  puncture 
to  that. 

It  presents  every  appearance  of  a  cltar  incised  wound? — Yes. 

Ke-examined  by  Dr.  KLNEALY. 

You  have  been  asked  about  a  rnaik  of  a  scar  on  the  eyelid. 
By  the  eyelid  I  understand  tl  at  particular  little  curtain  of  Ikth 
that  comes  over  the  eye.  Wi  re  you  able  in  your  examination  of 
the  Defendant  to  find  traces  of  a  scar? — It  is  in  my  mind  that  I 
did  perceive  something,  but  very  indistinct. 

The  LORD  CHIEF  JUSTICE  :  On  the  right  eyelid  do  you  say  ? 

Dr.  KENEALY  :  I  think  the  right.  Does  the  trace  of  a  scar 
inflicted,  we  will  say  a  great  many  years  ago,  depend  on  the 
original  nature  of  the  scar? — As  a  rule  it  does. 

I  mean  if  a  scar  is  slight,  or  if  a  scar  is  deep  and  heals,  would 
the  trace  after  a  number  of  years  be  more  or  less? — In  a  slight 
wound  you  would  have  a  slight  scar,  the  trace  would  not  be  so 
marked.  In  a  deeper  and  severe  wound  the  trace  would  be  more 
distinct. 

The  LORD  CHIEF  JUSTICE  :  I  understood  the  question  to  apply 
to  this  ;  whether  the  scar  becomes  more  or  less  effaced,  or 
obliterated  in  the  progre-s  of  years. 

Dr.  KENEALY  :  According  to  its  original  nature.  If  oiiginally 
it  is  a  serious  scar,  I  suppose  the  tiace  would  be  moie  marked 
after  the  lapse  of  years.  If  a  slight  scar  the  trace  would  be  less 
marked  and  more  difficult  to  discover? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  is  to  say,  the  scar  of  a  slight 
wound  is  more  easily  effaced  by  time  than  the  scar  of  a  severe 
wound? — Yes;  I  might  illustrate  that  by  what  we  have  been 
referring  to.  Sometimes  iu  putting  in  a  pea  issue  an  incision 
might  be  made,  and  the  pea  inserted  there.  On  another  occasion 
a  piece  of  caustic  might  be  put  over,  to  make  a  hole  for  the  pea 
to  go  in.  That  caustic  would  produce  a  large  first  sore,  and  the 
scar  of  that  sore  would  be  more  observable  than  if  the  hole  for 
the  pea  had  been  made  by  a  clean  cut  with  a  knife. 

What  I  should  like  to  know  is.  suppose  you  get  a  severe  injury, 
either  from  a  cut  or  in  falling  on  some  sharp  surface,  or  the  cut 
goes  deep  into  you,  that  would  leave  a  scar  that  would  be  lees 
liki  ly  to  become  obliterated  by  time  than  a  more  trifling  injury? 
— Quite  so,  that  is  my  meaning. 

Dr.  KENEALY  :  Is  the  Defendant  a  man  of  peculiar  idiosyncrasy, 
pathologically  speaking,  of  his  own? — That  is  a  very  wide  ques- 
tion. It  is  difficult  to  give  a  precise  answer  to  it. 

The  LORD  CHIEF  JUSTICE:  You  would  want  to  know, 
idiosyncrasy  in  what  respect? — Yes.  It  would  apply  in  so  many 
different  directions.  It  is  difficult  to  answtr  it  straight  off. 

Dr.  KENEALY  :  What  1  mean  to  say  is,  have  you  met,  in  the 
course  of  your  experience,  many  persons  of  the  same  idiosyncrasy 
as  the  Defendant? — The  question  is  not  precise  in  my  estimation. 
Is  it  an  idiosyncrasy  to  get  fat? 

An  idiosyncrasy  as  to  his  muscles  and  body.  Is  he  a  person 
mi  i/i  H<  ris  or  is  he  a  person  of  whom  you  have  met  many  examples 
in  the  course  of  yjur  experience? — Of  course  one  has  seen, 
thousands  of  very  fat  people  and  thousands  of  what  you  call 
phlegmatic  people,  and  thousands  of  people  who  are  very  anxious 
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about  what  goes  on  around  them,  and  thousands  of  those  who 
care  nothing.     There  is  a  variety  of  idiosyncrasies. 

Are  the  traces  of  old  injuries  or  scars  mire  easily  obliterated 
— I  do  not  say  entirely  obliterated,  but  more  easily  disguised  in 
appearance  'm  his  peculiar  corporal  temperament — than  they  are 
in  persons  of  a  thin  nature  ?  Suppose  a  very  thin  man  gets  a 
scar  in  early  life,  and  afterwards  develops  into  a  large  amount 
of  fatness,  would  you  expect  to  discover  the  remains  of  the  scar 
ia  his  fat  condition  as  readily  as  you  would  if  he  remained  always 
thin  ? — I  think  so. 

Do  you  think  the  surrounding  fat  would  make  no  difference  ? — 
There  would  be  still  a  clear  line  on  the  surface,  which  is  charac- 
teristic of  the  scar. 

What  I  want  to  convey  to  your  mind  is  this — is  it  as  easily 
discerned  in  a  person  of  that  temperament  as  it  would  be  in  a 
parson  who  remained  thin? — [  think  it  just  possible  that  there 
might  be  such  a  deposit  of  fat  near  a  scar  as  to  take  away  some 
of  the  characteristics  of  the  scar.  It  is  just  possible.  But  it  is 
not  a  common  thing  for  fat  to  be  deposited  near  a  scar. 

But  it  is  possible  ? — I  think  it  is  possible,  but  it  is  not  a  thing 
that  the  profession  pay  much  attention  to.  I  doubt  if  anyone 
could  give  a  positive  opinion. 

Still  we  lawyers  may  give  some  attention  to  it.  It  is  a  possible 
thing?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say  the 
scar  would  ba  diminished  by  a  person  becoming  fat — becoming 
large? — For  example,  if  there  had  been  a  largo  deposit  of  fat 
under  that  distinct  scar  on  his  occiput  it  would  not  be  so  distinct 
as  it  is  now.  There  would  be  a  smoothing  off  and  filling  up  with 
a  deposit  of  fat ;  whereas  you  can  feel  the  eicatrix  here,  and 
better  and  more  satisfactorily  than  you  can  see  it. 

I  want  to  know  generally ;  the  question  was  a  general  one  ; 
what  you  say  about  it — whether,  there  being  a  scar  upon  a  given 
part  of  the  body,  originally  produced  in  a  lean  man,  that  miy 
become  afterwards  large ;  would  the  sc  ir  be  altered  as  regards 
the  size  of  it? — Very  little  indeed. 

It  would  be  inappreciable  ? — It  might  possibly  be  appreciable. 
There  is  an  example  of  a  large  scar  where  no  deposit  of  fat  on  the 
arm  would  ever  have  obliterated  that,  nor  made  it  more  con- 
spicuous.    (  Referring  to  a  model.) 
It  is  not  put  as  being  obliterated? 

Dr.  KENEALY  :  That  is  an  unusual  size? — For  a  seton  it  is. 
We  know  what  the  puncture  of  the  lancet  is,  or  what  the 
puncture  of  the  fish-hook  may  be  ? — Yes. 
That  would  be  very  small  ? — Yes. 

Would  it  not  be  more  difficult  to  discover  the  trace  of  that  in 
a  fat  man  than  in  a  lean  man  ? — No,  I  do  not  think  it  would.  I 
hirdly  place  any  importance  on  that. 

Mow,  you  discovered  no  apparent  or  appreciable  difference 
between  the  Defendant's  thumb,  as  you  saw  it  last  night,  and 
as  you  saw  it  at  the  former  Trial  V — None,  with  the  exception  1 
gne. 

For  what  purpose  was  your  attention  directed  to  it  at  the  last 
Trial  ? — I  think  it  was  to  see  if  it  resembled  a  p:cture  of  the 
hud. 

Do  you  mean  a  picture  or  a  photograph  ? — A  photogragh. 
To  see  if  it  resembk-d  a  photograph  of  ROGER  TICHBORNE'S 
haml? — A  photograph. 

Was  that  photograph  shown  to  you  at  the  time   you   were 
examining  it? — It  was  shown  to  me  at  the  time  on  that  occasion. 
Was  it  shown  to  you  by  Mr.  SPOFFORTH  ? — I  think  it  was. 
I  should  like  to  see  the  photograph. 

Mr.  HAWKINS:  I  do  not  know  whether  this  arises  out  of  my 
cross-examination. 

The  LORD  CHIEF  JUSTICE  :  It  was  not  asked  in-chief. 
Dr.  KENEALY  :  I  want  to  explain  how  it  was. 
The  LORD  CHIEF  JUSTICE  :  Nothing  was  said  in  the  examination- 
in-chief  or  in  the  cross-examination  about  any  comparison  with  a 
photograph. 

Dr.  KENKALY  :  1  want  to  have  the  whole  of  the  circumstances 
now  brought  oat  directing  the  attention  of  Sir  WILLIAM  FER- 
GUSSON to  the  thumb. 

The  LORD  CHIEF  JUSTICE:  It  ought  to  be  according  to  the 
regular  course,  other  wise  you  preclude  the  other  party  from  going 
into  that  as  to  which  it  might  have  been  very  material  for  them 
to  cross-examine. 

Dr.  KENEALY  :  We  have  heard  the  conversation  with  Mr.  SPOF- 
FORTH  given  with  reference  to  the  points  on  this  examination. 

The  LOUD  CHIEF  JUSTICE:  You  are  now  going  to  ask  Sir 
WILLIAM  FERGUSSON  to  look  at  the  photograph,  and  ask  him 
questions  on  the  photograph  ;  if  all  you  want  to  do  is  to  identify 
the  photograph  here  with  the  photograph  shown  him  by  Mr. 
Si'OFFORTH  there  can  be  no  objection  to  that,  but  if  you  are  going 
to  examine  Sir  WILLIAM  FERGUSSON  with  reference  to  the  pho- 
tograph, that  ought  to  have  been  done  in-chief.  The  other  side 
are  given  no  opportunity,  by  putting  the  photograph  in  Sir 
WILLIAN  FERGUSSON'S  hands,  of  asking  questions  about  it. 

Dr.  KENEALY:  They  have  entered  into  this  matter  and  extracted 
certain  conversations  and  remarks  made  by  Mr.  SPOFFOHTU.  We 
ought  to  have  the  whole. 

The  Lfii:u  CHIEF  JUSTICE  :  Nothing,  except  that  Mr.  SPOFFORTH 
instructed  him  to  examine  the  Defendant. 

Dr.  KESEALY  :  They  have  gone  further  than  that.  Mr. 
Si-ot  FORTH  pointed  out  this,  and  made  a  remark  on  that,  and  so 
on. 


The  LORD  CHIEF  JUSTICE:  Not  about  the  photograph. 

Dr.  KENEALY  :  They  never  used  the  word  "  photograph,"  but 
I  submit,  having  entered  into  the  matter,  we  ought  to  have  the 
whole  of  it ;  and  that  I  am  not  precluded. 

The  LORD  CHIEF  JUSTICE  :  They  have  had  no  conversation 
between  Mr.  SPOFFORTH  and  Sir  WILLIAM  FERGUSSON. 

Dr.  KENEALY  :  About  the  thumb. 

Mr.  Justice  LUSH  :  Not  about  the  thumb. 

The  LORD  CHIEF  JUSTICE:  In  the  examination-in-chief  Mr. 
McMAHON  asked  him  all  about  the  thumb;  when  he  examined  it 
and  what  he  found.  Then  Mr.  II  WKINS,  on  the  cross-examina- 
tion, asked  whether  his  impression  first  was  not  so  and  so,  as  to 
the  shape  of  the  thumb,  and  what  the  Defendant  said  about  it. 

Dr.  KENEALY:  In  the  examination-in-chief  Mr.  McMAHON 
would  not  have  been  entitled  ta  ask  what  Mr.  SPOFFORTH  said 
or  did. 

The  LORD  CHIEF  JUSTICE  :  He  would  be  entitled  to  ask  whether 
Sir  WILLIAM  FERGUSSON  examined  the  thumb  of  the  Defendant 
with  reference  to  some  supposed  or  alleged  peculiarity  in  the 
photograph  then  produced. 

Dr.  KENEALY  :  There  it  would  have  ended.  My  friend  would 
not  be  entitled  to  ask  Sir  WILLIAM  FERGUSSON  a  single  question 
as  to  anything  that  was  said  at  that  interview. 

The  LORD  CHIEF  JUSTICE:  As  to  any  comparison  he  made 
between  the  photograph  and  the  Defendant's  thumb.  And  one 
must  be  careful  in  not  allowing  matter  to  be  gone  into  on  re- 
examination  which  should  be  gone  into  in  examination-in-chief, 
then  the  other  party  could  cross-examine. 

Dr.  KENEALY  :  If  your  lordship  takes  that  view  of  it,  perhaps 
you  would  allow  me  to  treat  it  as  new  matter. 

The  LORD  CHIEF  JUSTICE:  I  think  not;  and  have  before 
pointed  out  why  it  ought  not  to  be  done.  It  is  waiting,  lying 
by,  until  the  other  side  have  done,  and  then  producing  something 
as  to  which  they  ought  to  have  had  an  opportunity  of  cross- 
examining.  I  do  not  think  it  ought  to  be  encouraged. 

Dr.  KENEALY  :  It  was  not  "  lying  by,"  if  your  lordship  uses 
that  in  any  objurgatory  sense,  it  was  not  lying  by  at  all. 

Mr.  Justice  LUSH:  There  was  a  long  examination  about  the 
thumb.  If  you  meant  to  make  a  point  about  Sir  WILLIAM 
FERGUSSON  having  discovered  any  peculiarity  in  the  thumb  and 
the  photograph,  then  Mr.  HAWKINS  should  be  at  liberty  to  cross- 
examine.  Now  he  is  shut  out. 

Dr.  KENEALY  :  At  all  events,  look  at  the  photograph.  My 
Lord  Chief  Justice  says  you  are  entitled  to  do  that. 

The  LORD  CHIEF  JUSTICE  :  You  are  entitled  to  ask  him  to 
identify  the  photograph  with  the  one  he  saw.  (A  photograph 
was  handed  to  the  Witness.) 

Dr.  KENEALY  :  Was  it  a  photograph  of  that  nature  your  atten- 
tion was  called  to  when  you  were  examining  that  thumb  ? 

Mr.  HAWKINS  :  I  object  to  that  question.  I  apprehend  I  might 
object  in  strictness  to  Sir  WILLIAM  FERGUSSON  looking  at  the 
photograph  if  it  is  with  a  view  to  found  a  question  on  it,  because 
that  was  not  produced  in  the  course  of  the  exarnination-in-chicf 
nor  the  cross-examination. 

The  LORD  CHIEF  JUSTICE:  This  is  not  the  photograph. 

Mr.  HAWKINS  :  1  do  not  know.  I  have  not  seen  it.  I  object 
to  Sir  WILLIAM  FERGUSSON  looking  at  any  photograph  with  a  view 
to  found  a  question  on  it. 

The  LORD  CHIEF  JUSTICE  :  You  asked  Sir  WILLIAM  FERGUSSON 
if  he  did  not,  by  the  instruction  of  Mr.  SPOFFORTH,  examine  the 
thumb  of  the  Defendant.  Supposing,  as  part  of  the  instruction, 
Mr.  SPOFFORTH  said,  "  Here  is  a  photograph  of  the  real  ROGER 
TICHBORNE  ;  examine  the  Defendant's  thumb,  and  compare  it  with 
this ;  "  that  would  be  part  of  the  instructions.  There  it  would 
have  stopped.  You  have  a  right  to  ask  whether  that  is  the  pho- 
tograph, Dr.  KENEALY. 

Mr.  HAWKINS  :  Sir  WILLIAM  FERGUSSON  must  have  the  identical 
one. 

Dr.  KENEALY:  Are  not  all  these  originals?  Sir  WILLIAM 
FERGUSSON  could  not  be  supposed  to  identify  the  particular  thing. 
They  are  like  books.  All  copies  are  originals.  Nobody  ever 
heard  that  in  multiplied  copies  of  photographs  anybody  could  be 
expected  to  identify  one. 

Mr.  Justice  LUSH  :  They  are  two  different  ones. 

Dr.  KENEALY  :  There  is  only  one  that  shows  the  thumb. 

Mr.  HAWKINS  :  I  do  not  know  what  Mr.  SPOFFORTH  handed  to 
Sir  WILLIAM  FERGUSSON.  If  Mr.  SPOFFORTH  was  here  he  might 
identify  it. 

The  LORD  CHIEF  JUSTICE  :  If  you  take  the  objection  you  are 
right. 

Dr.  KENEALY  :  Does  your  lordship  not  think  they  are  like  the 
duplicates  of  a  book  ? 

The  LORD  CHIEF  JUSTICE  :  You  cannot  make  them  all  originals. 
I  think  Mr.  HAWKINS,  you  might  safely  trust  Sir  WILLIAM  FERGUS- 
SON.  It  is  only  in  answer  to  that  question,  "  Did  you  examine 
that  thumb  with  reference  to  the  photograph  exactly  like  that "  ? 
It  is  a  pity  to  object  to  that. 

Mr.  HAWKINS  :  I  do  not  like  to  state  to  your  lordship  my  reason. 
It  is  not  connected  with  the  case. 

Mr.  Justice  LUSH:  You  cannot  object  to  the  question,  "Is  that 
the  photograph  "  ? 

Mr.  HAWKINS:  If  Sir  WILLIAM  FEROUSSON  says  it  is  the  identi- 
cal one,  I  cannot  prevent  him  sayiug  that. 

Dr.  KENEALY  :  Sir  WILLIAM  FERGUSSON  cannot  say  that  is  the 
one,  out  of  a  dozen  or  twenty. 
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Mr.  Justice  LUSH  :  Ho  may  sav,  "  I  believe  it  is." 

Dr.  KFAT.ALY  :  Look  at  that  photograph  ;  have  you  any  recol- 
lection of  having  seen  that  photograph  before?  Just  cast  your 
eye  on  the  thumb. 

\VIISKSS  :  I  have  seen  a  variety  of  photograph*  resembling 
this.     I  could  not  take  on  me  to  say  this  is  the  one  I  saw. 

Dr.  KKNEALY  :  I  anticipated  that  answer  from  Sir  \VILUAM 
SSON  ;  that  ia  the  reason  I  respectfully  submitted  to  the 
Court  this  photograph  was  in  tho  naturo  of  a  printed  volume. 

The  LOUD  CHIEF  JUSTICE:  I  cannot  say  that  they  are  all 
originals. 

Sir.  Justice  Lusn  :  You  have  pointed  out  in  the  course  of  this 
case  valeat  Quantum  difference  between  photographs  taken  from 
the  same  daguerreotypes. 

Dr.  KENEALY  :  Do  your  lordships  think  I  cannot  go  into  it? 

The  LORD  CHIEF  JUSTICE:  If  the  objection  is  taken  in  strict- 
ness we  must  give  effect  to  it. 

Dr.  KKSKALY  :  What  sort  of  punctures  were  those  that  when 
the  Defendant  was  pointing  out  his  thumb  to  you,  you  discovered 
at  the  side  of  the  thumb.  First  of  all,  could  you  tell  the  num- 
ber?— It  seemed  to  me  therj  were  two  little  marks,  I  do  not 
know  whether  you  call  them  punctures,  or  cuts,  or  sores  that 
had  opened.  You  could  not  be  precise  in  tho  term.  As  I  have 
stated,  they  were  very  indistinct. 

Now  you  said  that  a  severe  blow,  a  contusion,  a  burn  might 
have  arrested  the  development  of  the.  thumb.  Did  you  see  any 
trace  of  an  arrestation  of  the  development  by  such  a  thing  as  a 
burn  ? — Did  I  say  a  burn  ? 

I  think  so,  I  may  have  been  wrong. — Do  not  understand  that 
I  refer  to  that  part  as  indicative  of  a  burn,  producing  that  effect. 

Mr.  Justice  LUSH  :  "  A  severe  blow,  or  contusion,  or  bruise." 
— A  bruise. 

Dr.  KENEALY:  I  mistook  the  word  "bruise  "for  "burn."  You 
hive  had  very  long  experience  in  all  matters  of  this  description, 
do  you  find  any  bruise  at  all  from  your  examination  of  it,  either 
at  the  former  Trial  -or  on  a  recent  occasion  of  its  having  been 
developed  within  several  years  ? — No,  it  seems  to  me  much  older 
than  that. 

You  said  ten  or  twenty  years,  would  you  carry  it  much  further 
than  twenty? — Yes,  I  should  say  so;  it  is  impossible  to  state 
when.  To  my  mind  it  is  within  the  bounds  of  possibility  it  might 
be  congenital. 

Is  there  anything  at  all  in  your  judgment  and  long  experience 
to  prevent  your  coining  to  the  conclusion  it  may  have  been  a 
congenital  thing,  bearing  in  mind  the  tips  of  the  fingers  are  all 
something  of  the  same  form  ? — It  is  quite  possible. 

The  LORD  CHIEF  JUSTICE  :  I  thought  I  understood  you  to  say 
the  Defendant  told  you  it  was  an  injury? — lie  told  me  it  was  an 
injury. 

.Not  that  it  was  congenital  ? — He  did  not  tell  me.  In  my  own 
mind  it  is  possible  it  might  be  congenital,  though  it  is  a  very  rare 
circumstance  to  see  want  of  symmetry  in  the  thumbs. 

I  understood  you  to  say  this,  "  I  had  made  up  my  mind  there 
might  have  been  some  injury ;  it  was  not  congenital.  I  never 
saw  a  natural  thumb  like  that." — That  is  the  general  bearing  in 
my  mind.  At  the  same  time  I  cannot  say  it  is  not  possible  it 
was  not  congenital.  At  the  same  time  in  saying  this,  it  is  a 
rare  thing  to  see  a  want  of  symmetry  in  the  two  thumbs. 

Dr.  KENEALY  :  When  you  made  up  your  mind  it  was  the  result 
of  some  injury,  did  the  statement  the  Defendant  made  to  you 
enter  into  the  composition  of  that  idea  in  your  mind? — Yes,  it 
did. 

Have  you  read  the  particular  process  by  which  Mr.  HOLT  says 
he  was  able  to  manufacture  a  thumb  similar  to  the  Defendant's  ? 
— I  have  a  general  idea ;  yes,  I  read  it. 

Now  I  do  not  want  you  to  express  any  opinion  about  the 
veracity  of  Mr.  HOLT  or  not,  but  I  ask  you  this :  does  that 
accord  with  your  medical  or  surgical  experience? — No,  it  does 
not. 

Mr.  Justice  LUSH  :  He  said  that  before. 

Dr.  KENEALY  :  He  said  it  was  not  caused  by  artificial  means  ; 
but  I  thought  I  would  carry  it  a  little  further.  Is  the  membrane 
under  the  nail  particularly  sensitive  ? — Particularly. 

Does  anything  pressing  that  membrane  or  affecting  it,  cause 
pain? — Particularly  if  it  is  raw,  the  attempt  to  separate  the  nail 
from  the  flesh 

Causes  great  pain  ? — According  to  the  violence  of  the  attempt. 
In  a  very  slight  attempt  the  pain  would  just  be  borne.  It  would 
be  particularly  painful  to  be  borne  if  more  force  is  put  on. 

Is  there  a  nerve,  or  are  there  nerves,  between  the  nail  and  the 
underlying  membrane  which  are  particularly  acute? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  If  you  cut  your  nail  too  close  ? — 
It  is  more  sensitive  if  you  run  a  pin  in  there  than  any  part  of  the 
body. 

Dr.  KENEALY  :  Is  the  nerve  more  sensitive  there  than  anywhere 
else  underlying  the  nerve  of  the  nail? — I  do  not  know  any  more 
sensitive. 

May  I  take  it  that  any  continual  interference  with  those  nerves 
would  be  attended  with  great  agony  ? — That  is  my  impression. 

The  LORD  CHIEF  JUSTICE:  However  gradually  done? — How- 
ever gradually  done. 

Dr.  KKNEALY:  We  know  if  we  pare  the  nails  very  closely  and 
expose  the  underlying  membrane,  it  is  particularly  painful  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  cutting  the  nail  close ;  but 


working  the  nail  so  as  gradually,  by  the  introduction 
of  a  pen-knife  or  some  small  instrument,  to  detach,  not  at  once 
by  any  mechanical  force,  but  gradually  working  the  nail  from  the 
flesh,  and  at  tha  same  time  detach  it,  that  e:ri-tM  p.iin  by  pres- 
—  It  is  by  the  in-growing  nail,  ;i'i<l  vra  generally  find  the 
pain  we  put  the  patient  to  is  less  than  the  pain  by  the  in-growing 
condition  ;  but  I  am  not  aware  of  its  being  done  without  pain. 

Dr.  KKMKU.Y  :  For  a  person  like  tho  Defendant,  would  a  pro- 
cess of  that  kind  going  on  from  day  to  day  ba  likely  to  be  at- 
tended by  inll  animation? — Such  a  tender  stite  of  the  thumb, 
that  it  might  be  called  inflammation.  It  need  not  be  very  distinct 
Inflammation. 

At  all  events,  as  I  understand,  continuous  pain  ? — Yes ;  that 
is  my  impression. 

You  said  none  of  the  Defendant's  veins  were  distinct  on  the 
surface.  Is  that  owing  to  his  great  fatness? — Generally,  fat 
people  have  not  the  veins  well  marksd  on  the  surface. 

The  LORD  CHIEF  JUSTICE:  Tho  veins  get  more  or  less  buried 
in  the  fat? — Yes,  my  lord,  surrounded. 

Dr.  KENEALY  :  Now,  bearing  that  in  mind,  does  not  the  same 
thing  apply  to  scars? — >Jo ;  there  are  some  individuals  whose 
veins  on  tho  surface  are  much  less  distinct  than  others.  There 
is  no  general  rule. 

You  say  you  observed  a  great  many  scars  and  marks  on  the 
Defendant's  body? — Many  parts. 

Did  he  explain  to  you  how  those  things  were  occasioned  ? — 
Yes. 

Mr.  HAWKINS  :  I  think  this  was  matter  not  mentioned  in  the 
cross-  examination  at  all. 

The  LORD  CHIEF  JUSTICE  :  You  brought  out  there  were  scars 
and  marks  all  over  the  body. 

Mr.  HAWKINS  :  That  was  examination-in-chief.  I  did  not  ask 
as  to  them  at  all.  No  point  was  made,  and  I  thought  it  was  no 
use  to  cross-examine  on  matters  on  which  no  point  was  made. 

Mr.  Justice  LUSH :  It  was  the  examination-in-chief. 

Dr.  KENEALY:  One  of  the  answers  of  Sir  W-ILLIAM  FERGUSSON 
to  Mr.  HAWKINS  was,  "  There  are  innumerable  white  specks  on 
the  body  in  all  directions." 

Mr.  Justice  LUSH  :  In  connection  with  the  white  specks  on 
the  thumb,  that  is  so. 

Dr.  KENEALY  :  Calling  your  attention  to  t'aesa  innumerable 
white  specks  on  his  body  in  all  directions — those  are  the  traces 
of  wounds  ? — Yes,  as  I  understand  them. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  now  of  your  own 
inspection,  and  your  own  judgment  upon  them,  or  what  he  told 
you? — I  am  speaking  from  having  seen  them,  and  saying,  "  How 
do  you  account  for  these,  here  and  there  "  ? 

Having  seen  them,  what  should  you  say  they  were  caused  by 
— that  is  the  first  question  ? — I  could  not  say  positively  ;  bat  the 
impression  on  my  mind  is  they  are  such  wounds  as  one  might 
receive  in  this  country  in  going  through  a  thick-set  hedge,  or 
going  through  the  bush,  as  I  understand  a  person  moving  through 
the  thick  bush  might  heedlessly  get  pricked  in  such  a  way  as  that 
he  might  come  home,  as  tha  Defendant  has  told  me,  covered  with 
blood  here  and  there  from  those  punctures. 

Dr.  KENEALY  :  Comparing  in  your  mind  the  scars  and  traces 
you  saw  on  the  Defendant's  body,  in  your  judgment  were  they 
old  or  recent? — All  old,  in  general  terms. 

Are  you  able,  from  your  long  experience,  to  give  us  any  idea 
as  to  what  you  would  say  was  the  age  of  the  scar  at  the  back  of 
his  head? — 1  put  it  in  general  terms  any  time  after  two,  three, 
five,  or  six  years.  It  might  be  very  difficult  indeed.  After  five 
or  six  years,  you  do  not  expect  much  change.  I  have  stated, 
with  reference  to  this  scar,  it  might  be  ten  or  twenty  years  old. 

There  was  nothing  inconsistent  in  the  appearance  that  presented 
itself,  with  its  being  twenty  years  old ;  1  think  you  said  it  might 
be  thirty  ? — Perhaps  I  might  ;  ten  or  twenty  years,  in  general 
terms. 

There  was  nothing  inconsistent  with  that  in  its  general  appear- 
ance ? — No. 

Was  it  such  a  scar  as  might  be  inflicted  by  the  sharp  point  of 
a  rock? — Yes,  or  tho  margin  of  a  brick,  or  a  piece  of  granite, 
any  rough  object  that  would  cut  in  a  coarse  way. 

You  say  the  wound  was  slightly  oblique  ;  would  you  kindly 
put  on  a  little  bit  of  paper  what  you  mean  by  oblique  ?  Do  you 
mean  irregularly,  or  do  you  mean  simply  oblique? — You  see  the 
margins  of  this  paper ;  they  are  vertical  and  oblique.  (A  sheet 
of  paper  was  handed  to  the  learned  Counsel.) 

That  is  an  oblique  line  ;  what  I  want  to  know  is  whether  it 
was  a  regular  oblique  line,  or  at  all  swerved  from  that  right 
line? — It  is  what  you  call  an  irregular  cicatrix,  and  it  might  be 
swerving. 

You  draw  it  as  if  it  were  a  straight  line  in  an  oblique  direction. 
I  want  to  know  whether  you  mean  to  convey,  by  the  word  oblique, 
it  was  not  a  straight  line,  but  swerving  to  some  extent.  I  want 
to  know  whether  that  is  the  idea  you  want  to  convey. 

Mr.  Justice  Lusil  :  Straight  or  oblique  ? 

The  WITNESS  :  The  impression  on  my  mind  is,  it  is  a  straight 
line  in  an  oblique  position,  but  not  such  a  definite  line,  but  a 
ronghish  sort  of  cicatrix. 

Dr.  KF.NEAI.Y  :  Have  you  recollection  enough  to  say  whether 
it  was  an  irregular  oblique  line,  or  a  straight  lino  obliquely?— 
Some  people  would  call  it  irregular  rather  than  regular.  It  is 
not  so  distinctly  a  mathematical  line.  It  is  an  irregular  scar, 
though  we  speak  of  it  as  being  in  a  line. 
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An  irregular  soar  in  an  oblique  direction  ? — Yes. 
What  sort  of  a  mirk  is  this  on  the  outer  extremity  of  the  eye- 
brow that  you  have  been  asked  about  ? — It  was  a  whitish  scar 
about  a  quarter  of  an  inch  in  length,  as  if  the  result  of  some  cut 
there. 

Could  you  say  a  cut  by  a  sharp  or  blunt  instrument? — Not 
particularly  sharp  ;  not  what  we  call  a  very  clean  cut. 

The  LOUD  CHIEF  JUSTICE  :  It  appears  to  have  been  a  cut  from 
something? — A  cut  or  wound  ;  it  has  that  appearance. 

Dr.  KKXKALY  :  Now,  with  reference  to  that  particular  mark  on 
the  eyelid  which  you  saw  on  a  former  occasion,  I  understood  you 
to  say  you  could  not  see  anything  last  night  ? — It  was  not  distinct. 
It  was  gaslight.  Moreover.  1  had  not  a  very  strong  impression 
regarding  it  before. 

Did  you  look  at  it  specially  last  night  ? — Indeed  I  did. 
It  was  by  gaslight  you  made  the  examination  ? — It  was.     I  do 
not  know  if  that  produced  any  difference. 

Now,  you  have  been  asked  about  the  nose  and  the  mouth,  and 
the  upper  lip  might  have  been  damaged  by  a  fall? — I  beg  your 
pardon.  The  under  lip,  I  said. 

The  LORD  CHIEF  JUSTICE  :  The  teeth  and  the  under  lip? — It 
was  the  inside  of  the  under  lip. 

Dr.  KENEALY  :  Does  an  injury  to  the  nose  at  all  interfere  with 
the  voice? — I  do  not  think  such  an  injury  as  that  would  interfere 
with  the  voice  permanently :  it  might  have  been  for  the  first 
weeks.  It  might  cause  stulliness  of  the  nose,  a  great  swelling 
of  the  tissues. 

That  is  only  for  the  time? — Only  for  the  time.  1  do  not 
think  it  would  have  a  permanent  effect. 

Is  there  a  sort  of  depression  of  the  bones  of  the  nose  where 

they  were  fractured  ? — I  do  not  think  I  would  call  it  depression  ; 

an  irregularity.   I  expect  there  has  been  a  great  deal  of  additional 

bone  thrown  out  there  after  the  accident  happened. 

Would  that  interfere  with  the  voice  ? — Not  at  all. 

I  mean,  to  alter  it  ? — Not  in  the  least.     I  mean,  by  additional 

bone,  that  he  has  lost  bone  of  the  nose,  as  the  statement  goes, 

but  the  bridge  of  the  nose  is  not  only  as  strong,  but  probably 

stronger  than  it  was  originally,  from  the  new  bone  that  has  been 

formed. 

In  your  judgment  has  that  fracture  interfered  with  the  forma- 
tion of  the  nose  ? — No,  it  requires  a  person  to  look  at  it,  and 
be  familiar  with  scars  and  wounds,  to  recognise  any  marked 
difference. 

Now  you  said  to  Mr.  HAWKINS  that  your  attention  was  directed 
to  find  possible  marks  of  a  seton.  Who  directed  your  attention 
to  that  ?  The  Lord  Chief  Justice  asked  you,  but  I  do  not  know 
you  gave  an  answer  to  my  lord.  I  think  your  attention  was 
attracted  to  something  else  ? — It  may  have  been  Mr.  SPOFFORTII, 
or  it  may  have  been  the  gentleman  I  saw  him  with  first,  Mr. 
CANTON.  It  must  have  been  either  one  or  the  other. 

You  spoke  of  a  mark  on  the  fore- arm — what  makes  you  think 

that  might  be  a  burn? — Which  fore-arm? 

The  one  that  is  here. — The  left  fore-arm  ? 

Yes. — No  otherreason  than  that  such  a  mark  might  followaburn. 

15y  burn  do  you  mean  a  scald  or  red-hot  iron? — More  like  a 

red-hot  iron,  or  some  chemical  agent,  or  severe  bruise,  as  I 

have  already  stated,  which  causes  a  slough  of  the  portion  of  the 

skin. 

Have  you  noticed  there  is  very  little  depth  in  that  particula 
scar — one  of  the  Jury  said  it  might   be  seen  by  a  microscope  ? 
A  Junoi: :  That  was  only  a  joke. 
Dr.  KKNF.ALY:  I  beg  your  pardon. 

The  LORD  CIIIF.F  JUSTICE  :  It  misled  me  when  I  heard  it. 
Dr.  KENEALY  :  I  took  it  as  a  fact. 
The  LORD  CHIEF  JUSTICE  :  So  did  I. 

The  WITNESS  :  The  fact  is  it  is  a  very  distinct  scar.  As  you 
put  the  question,  it  is  not  a  particularly  deep  scar,  because  it  is 
limited  to  the  skin,  and  the  skin  on  that  part  of  the  arm  is  per- 
haps thinner  than  most  other  parts. 

Dr.  KENEALT  :  I  speak  witli  fear  and  trembling  in  your  pre- 
sence about  the  remains  of  burns.  Am  I  right  in  supposing  that 
a  scar  inflicted  by  a  burn  is  harder  to  the  touch  than  a  scar  that 
•would  be  inflicted  by  a  rough  stone  or  anything  of  that  kind. 
Does  it  not  present  a  harder  superficial  appearance? — Not  in  the 
course  of  time ;  it  depends  on  the  depth  the  scar  had  gone 
through  the  skin.  I  do  not  think  it  would  make  any  mark. 

For  some  time  would  it  present  a  harder  feel  than  a  scar  in- 
flicted by  a  hard  blow  from  a  rough  stone  ? — Suppose  the  slough 
the  same  size  in  each  instance,  I  do  not  think  you  would  discover 
a  difference  between  the  one  and  the  other.  You  would  not  be 
able  to  say  one  was  inflicted  by  a  blow,  and  the  other  was  in- 
flicted by  a  burn. 

Would  not  the  skin  after  cauterization  be  harder  between  the 
bruise  and  the  other? — I  draw  a  distinction  where  you  do  not 
You  may  have  a  revere  bruise  without  destruction  of  skin :  a 
bruise  is  applied  to  a  black  mark. 

Assuming  the  skin  is  destroyed  first  in  ono  case  by  cautery, 
iu  tho  other  by  a  hard  blow  from  a  rough  stone,  would  the  super- 
ficial feel  of  the  injury  inflicted  by  the  cautery  be  harder  or  softer 
than  that  of  tho  bruise  inflicted  by  the  rough  stone? — I  am  noi 
aware  of  any  difference. 

Defendant  told  you  he  was  in  the  habit  of  biting  his  nail, 
with  reference  to  his  thumb.  In  your  experience  would  auy 
amount  of  biting  of  nail  produce  such  a  thumbasyou  saw  ? — Nol 
the  thumb. 


You  were   questioned  about  the  Defendant   giving  you  an 
account  of  how  the  injury  happened,  and  whether  he  gave  you 
any  account  of  how  this  particular  splotch  was  caused.     Did  you 
iud  him  a  person  very  voluble  in  giving  accounts  of  himself  ? — 
Not  particularly  one  way  or  the  other. 
Mr.  HAWKINS  :  I  do  not  know  how  this  arises. 
Dr.  KENEALY:  I  do  not  know  what  Mr.  HAWKINS  means  by 
saying  he  does  not  know. 

The  LORD  CHIEF  JUSTICE  :  He  means  whether  it  is  a  perfectly 
regular  question. 

Dr.  KENEALY  :  The  way  I  put  it  is  this.  It  is  put  by  Mr. 
HAWKINS  as  a  wonderful  thing  that  when  Sir  WILLIAM  FERGUSSON 
is  examining  the  Defendant,  and  making  an  inquiry  about  certain 
marks,  the  Defendant  does  not  enter  into  a  history  of  the  trans- 
action. That  is  put  by  Mr.  HAWKINS,  distinctly,  no  doubt  for 
reasons  of  his  own.  Surely  I  am  entitled  to  ask  this  gentleman, 
who  has  seen  so  much  of  the  Defendant,  whether  the  Defendant 
is  a  reticent  and  reserved  person,  or  whether  he  is  in  the  habit 
of  expatiating  about  himself. 

The  LORD  CHIEF  JUSTICE  :  All  that  Sir  WILLIAM  FERGUSSON  can 
say  is,  that  the  Defendant  was  or  was  not  voluble  or  reticent, 
as  the  case  may  have  been  on  the  occasion  when  he  was  exami- 
ning him.  That  does  not  show  whether  the  Defendant  is  a 
reticent  or  voluble  person.  He  may  have  a  reason  for  being 
reticent  or  not. 

Dr.  KENEALY  :  When  I  put  the  question  I  imply  it  was  in  those 
things. 

The  LORD  CHIEF  JUSTICE  :  Your  question  was  more  general. 
Sir  WILLIAM  FERGUSSON  may  have  observed  that  the  Defendant 
was  on  that  occasion  reticent  or  not.  If  you  limit  your  question 

to  that  occasion 

Dr.  KENEALY  :  That  was  the  way  I  intended  to  put  it. 
The  LORD  CHIEF  JUSTICE:  Limit  it  to  that.    I  do  not  quite 
see  the  bearing  of  it. 

Dr.  KENEALY  :  On  the  occasion  when  you  were  examining  him 
about  the  accidents  he  sustained,  and  so  on,  was  he  reticent  or 
rhetorical? — The  general  impression  on  my  mind  was  to  the 
effect  thai  he  was  rather  careless  about  introducing  those  things. 
If  the  people  did  not  like  to  inquire  about  them  he  did  not  seem 
specially  to  persuade  them  into  noticing.  He  was  rather  reticent 
than  otherwise :  it  was  an  impression  that  the  man  was  careless 
with  regard  to  things. 

If  you  took  it  you  might,  if  you  did  not  you  might  leave  it  ? — 
Quite  so  ;  a  matter  of  indifference. 

Now  he  told  you  that  something  had  been  done  to  relieve  him 
from  some  painful  condition  of  the  thumb? — He  did. 

And  he  told  you  that  in  connection  with  the  two  white  specks 
he  pointed  your  attention  to  ? — Yes. 

Would  lancing,  or  making  incisions,  assuming  there  was  some- 
thing the  matter  with  his  thumb,  have  that  effect  in  your  judg- 
ment?— For  example,  there  might  have  been  blood  there  iu  such 
quantities,  and  some  one  would  see  it  and  say,  "  Make  a  puncture 
and  let  the  blood  out."  There  might  be  suppuration  there,  and 
make  a  puncture  and  leave  a  small  speck. 

Did  you  see  any  scar  there  besides  those  two  white  specks  ? — I 
think  I  have  stated  I  would  not  press  much  on  those  white  specks. 
You  say  your  attention  was  directed  to  his  ears  :  can  you  tell 
me  with  reference  to  what  your  attention  was  directed  to  his 
ears  ? — I  think  it  was  chiefly  with  reference  to  whether  they  had 
been  pierced.  Then  again,  I  think  Lord  Chief  Justice  BOVILL 
put  some  questions  to  me  about  the  shape  of  the  lobes,  but  my 
attention  was  not  particularly  drawn  to  that  which  I  had  noticed 
with  regard  to  the  ears,  as  to  the  abrupt  running  of  the  lobes 
from  the  ears  into  the  cheek.  It  was  not  particularly  drawn  to 
that  point. 

Did  you  examine  the  ears  at  all  in  any  of  those  private  examina- 
tions which  you  made  at  the  suggestion  of  Mr.  SPOFFORTII  ? — Yes, 
I  am  sure  I  must  have. 

That,  as  I  understand  you  to  say,  was  in  reference  to  their — 
what? — General  conformation.  But  particularly  with  reference 
to  the  punctures  of  the  ears. 

Was  that  long  before  the  Trial  or  during  the  Trial  ? — I  think 
it  was  before  the  Trial. 

We  have  heard  about  a  seton,  or  a  needle  stuck  into  his  ears 
for  a  week.  Have  you  ever  known  an  instance  where  a  person 
had  worn  wires  or  rings  in  the  ears  for  any  time — have  you  ever 
known  the  trace  of  that  wire  to  disappear  ? — No,  I  have  never 
known  an  instance  of  that  kind. 

Not  come  within  your  knowledge? — I  have  seen  them  many 
years  old,  where  rings  had  not  been  worn,  and  yet  they  were  as 
distinct  as  at  the  time  when  the  rings  had  been  worn. 

Was  it  at  the  Trial,  and  during  your  examination,  that  Lord 
Chief  Justice  BOVILL  directed  your  attention  to  the  lobe  ques- 
tion ? — He  spoke  of  it.  I  do  not  know  he  directed  my  attention 
to  it. 

Did  you  examine  his  ears  iu  reference  to  the  lobe  at  question  ? 
— It  was  in  my  mind. 

You  made  an  examination  ? — It  was  what  you  would  call  the 
absence  of  the  lobe. 

Did  you  ever  make  any  examination  at  all  of  the  Defendant's 
ears  with  reference  to  the  lobe  question,  or  did  you  answer  merely 
from  your  recollection  of  the  former  examination  you  made  on 
the  earring  question  ? — It  was  chielly  witli  reference  to  the  earring 
question.  Of  course  in  doing  that  1  had  made  up  my  mind  about 
the  condition  of  the  lobes. 
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You  «ay  it  was  a  fair  lobe  ? — Yes. 

The  LOHO  CHIEF  JUSTICE:  Detached  from  the  cheek  V— Part 
of  it  lianas  fairly  below  the  cheek.  There  is  a  slight  abruptness 
of  tlie  detachment  of  the  lobe  in  front,  but  the  lobe  itself  hangs 
free  below.  It  does  not  hang  as  free  in  some  lobes  and  move 
free  in  others. 

It  is  not  the  lobe  that  hangs  off  from  the  cheek  ? — No. 

H  is  slightly  detached  from  the  face?— Yes. 

That  is  what  1  have  got,  "  Part  of  the  lobe  of  the  Defendant's 
ear  is  fairly  detached  from  the  face  and  hangs  free." — That  is  my 
meaning. 

Dr.  KEXEALY  :  But  it  is  what  you  call  a  fair  lobe  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  A  fair  size  lobe? — It  is  a  fair  size 
lobe  as  you  would  expect. 

Dr.  KEXEAI.Y  :  Does  the  lobe  of  the  ear,  like  any  other  part  of 
the  body,  increase  in  fatness  ?— It  does  not  increase  in  proportion. 
There  might  be  a  little  deposit  of  fat.  It  does  not  hold  fat,  just 
like  the  scalp. 

There  might  be  a  little  increase  ? — Yes. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  With  regard  to  the  lobes  that  are 
attached  closely,  or  rather  where  the  ear  is  attached  closely  to 
the  cheek,  and  little  or  no  lobe,  would  that  develop  itself  into  a 
large  lobe  or  fair  lobe  ?— There  might  be  the  least  likely  enlarge- 
ment in  the  course  of  time,  particularly  in  one  carrying -a  deal  of 
fat.  I  do  not  think  it  would  make  any  very  marked  change. 

By  the  JURY:  Did  you  examine  whether  the  temporal  artery 
had  been  opened? — My  attention  was  not  drawn  to  that. 

Mr.  Justice  MELLOR:  You  did  not  examine  it  last  night? — No, 
I  did  not  make  any  accurate  examination. 

By  the  JURY:  Did  you  see  a  congenital  mark  on  his  side? — 
Yes. 

What  size  was  it? — It  would  take  a  couple  of  fingers  to  cover  it 

The  LORD  CHIEF  JUSTICE  :  In  point  of  width  as  well  as 
length  ?— That  is  perhaps  an  exaggerated  illustration.  It  is  a 
very  distinct  thing  ;  say  an  inch  and  a  quarter  in  breadth,  and 
two  inches  and  a  half,  or  three  inches,  in  length. 

By  the  JURY:  What  colour  was  it? — It  has  always  been 
brown. 

What  shade  of  brown  ;  dark  or  light  ?— Light ;  so  light  you 
are  required  to  look  for  a  little  before  you  are  very  sure  about  it. 

The  LORD  CHIEF  JUSTICE  :  In  examining  him,  did  you  find  any 
scar  of  a  cut  at  the  bottom  of  the  back  of  the  head,  between  that 
and  the  neck,  crossways  ? — No,  I  have  not  at  all. 

You  saw  none  ? — No. 

Did  you  examine  that  part  of  the  head? — I  cannot  say  I  ex- 
amined it  with  any  great  accuracy. 

1  thought  you  examined  the  head  carefully? — Chiefly  where 
one's  attention  was  directed.  My  attention  was  never  directed  to 
any ;  I  think  if  there  had  been  any  distinct  mark  I  certainly 
would  have  detected  it. 

You  saw  no  mark  of  a  cross  or  transverse  cut  on  the  neck  at 
the  bottom  of  the  head? — No;  my  attention  never  was  drawn  to 
that  ;  I  do  not  mean  to  say  it  is  not  there,  but  I  have  not 
seen  it. 

Mr.  Justice  MELLOR  :  I  suppose  the  same  observation  you 
have  made  with  regard  to  the  other  punctures  would  apply  to 
the  inability  to  obliterate  a  puncture  over  the  temporal  artery,  if 
made  efficiently  ? — Yes ;  but  bearing  in  mind  that  the  marks  on 
different  parts  where  he  is  stated  to  have  been  punctured  are  not 
particularly  distinctly  made. 

Suppose  black  blood  had  come  from  the  wound  over  the  tem- 
poral artery,  would  it  be  indelible  ? — I  think  it  is  likely  that 
the  cicatrix  would  show. 

The  LORD  CHIEF  JUSTICE:  Like  any  other  bleeding  mark? — 
Like  any  other  bleeding  mark. 

Where  the  vein  or  artery  has  been  opened,  and  blood  flowed, 
it  would  take  years  to  obliterate  that,  if  ever? — It  would  take 
years  to  obliterate  that,  if  ever,  because  it  implies  it  is  a  deeper 
sort  of  wound. 

It  must  have  gone  through  the  three  skins? — Yes. 

GEORGE    BELL,    sworn. 
Examined  by  Dr.  KEKEALY. 

Are  you  a  waterproof er  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Is  that  a  maker  of  mackintoshes? — 
No. 

Dr.  KENEALY  :  What  is  a  waterproof  er  ? — Preparing  the  cloth 
for  telegraph  works  and  mackintoshes. 

Do  you  come  from  a  place  called  Silvertown,  in  Essex? — Yes. 

Did  you  leave  Kngland  some  time  in  the  year  1853  ? — Yes. 

In  what  ship? — In  the  '  John  Taylor,' 

For  what  place? — Canterbury  and  Wellington,  New  Zealand. 

And  in  what  capacity? — Cook. 

When  did  you  get  there? — In  October. 

Where? — New  /inland. 

Canterbury,  or  the  other  place? — Both  places  in  October. 

Did  you  stay  long  at  Wellington? — Till  after  Christmas. 

And  did  you  leave  Wellington  ? — Yes. 

For  what  place? — For  Melbourne. 

In  what  ship  ? — The  '  Bella  Creole,'  Captain  HINTON. 

And  in  what  capacity  did  you  go  in  that  ship  ? — Steward. 

When  did  you  get  to  Melbourne? — In  February. 


1854?— is:.  I. 

Now,  were  you  paid  off  on  board  the  ship  before  you  landed  ? 
— I  waf. 

\Vas  there  any  custom-house  officer  came  on  bocrd  ? — No  one 
at  all  ;  no  government  officer. 

Where  did  you  go  to  from  Melbourne? — To  a  diggings  called 
"Jim  Crow  Ranges."  That  was  the  name. 

From  there  did  you  go  to  any  other  diggings  ? — I  returned  to 
town.  I  was  only  there  a  short  period. 

The  LORD  CHIEF  JUSTICE:  Back  to  Melbourne?— Back  to 
Mi  I  bourne.  I  was  only  there  about  a  week. 

Dr.  KENEALY  :  Did  you  go  to  any  other  diggings?— After  that 
I  did. 

What  were  they? — I  went  to  a  great  many,  but  one  was  Mary- 
borough. 

I  hope  you  did  well  at  your  digging? — I  did. 

Now,  in  what  ship  did  you  come  back  ? — No  ship ;  it  was  inland. 

1  beg  your  pardon.  About  what  time  in  that  year — what 
month  in  the  year  1854  did  you  find  yourself  at  Melbourne — iiftor 
your  successful  exploration  of  the  diggings? — The  Litter  end  of 
June  or  beginning  of  July  ;  to  a  few  days  I  cannot  speak  to. 

How  did  you  amuse  yourself  spending  your  gold? — I  came 
down  to  recruit  my  health,  and  have  a  change.  To  spend  a 
little  money  and  enjoy  myself. 

THE  LORD  CHIEF  JUSTICE:  At  Melbourne? — At  Melbourne. 

Mr.  Justice  MELLOR  :  When  was  that?— July,  1854. 

Dr.  KENEALY  :  How  used  you  to  employ  your  time  at  Mel- 
bourne?— Roaming  about  the  place;  sailing  and  rowing  about 
the  bay. 

While  you  were  amusing  yourself  in  this  way  was  your  atten- 
tion attracted  to  any  ships  in  the  bay? — It  was,  to  a  great  many 
ships. 

To  any  one  in  particular? — Yes,  one. 

What  ship  was  she  ? — Her  name  was  the  '  Osprey.' 

What  sort  of  a  ship  do  you  call  her? — She  was  a  slavish-look- 
ing craft.  We  used  to  call  her  the  '  Slaver  '  from  her  appear- 
ance. 

You  called  her  a  slaver  ? — Yes,  from  her  slavish-looking 
appearance. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  said,  "We  called  her 
the  '  Slaver '  "  V — Yes,  me  and  my  mates. 

Dr.  KENEALY  :  What  was  there  in  her  appearance  that  indi- 
cated she  was  a  slaver? — She  had  long  raking  masts,  and  she 
flew  the  American  flag,  and  had  a  black  hull,  and  had  no  painted 
ports,  which  was  peculiar. 

How  many  masts  had  she  ? — Three. 

You  have  been  a  cook  and  a  steward ;  what  sort  of  a  vessel 
would  you  call  her? — I  would  call  her  a  schooner.  A  fore  and 
aft  schooner. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  mean  fore  and  aft 
schooner  with  all  three  masts? — She  may  have  been  dismantled. 
She  had  only  one  yard  in  her  fore-mast  when  I  see  her. 

Do  you  call  a  schooner  that  has  got  a  square  yard  on  her  fore- 
mast a  fore  and  aft  schooner? — Yes,  she  was  a  fore  and  aft 
schooner,  on  account  of  the  three  masts. 

That  does  not  make  her  a  fore  and  aft  schooner  if  she  has 
three  masts? — I  was  apprenticed  to  a  fore  and  aft  schooner  with 
two  masts. 

Mr.  Justice  LUSH  :  Do  you  say  she  had  a  fore-yard  on  her 
fore-mast  ? — I  think  she  had. 

Dr.  KENEALY  :  You  have  been  brought  up  to  the  sea,  and 
know  something  about  that? — Yes. 

The  LORD  CHIEF  JUSTICE:  Everybody  who  has  had  anything 
to  do  with  vessels  would  know  what  a  fore  and  aft  schooner  is. 

Dr.  KENEALY  :  I  should  have  thought  a  person  brought  up  to 
the  sea  would  know. 

What  had  she  on  her  deck  that  attracted  your  attention  ? — She 
had  houses  on  her  deck.  In  fact  most  American  vessels — 

The  LORD  CHIEF  JUSTCE:  Never  mind  about  most  American 
vessels.  How  many  had  she? — One  house  besides  the  cuddy. 

Mr.  Justice  MELLOR  :  That  is  the  cabin? — It  would  be  termed 
the  cabin. 

The  LORD  CHIEF  JUSTICE:  That  would  hold  the  galley?— Yes, 
the  house  amidships  would  contain  the  galley,  no  doubt.  I  do 
not  know  that  it  did. 

Mr.  Justice  LUSH  :  Is  that  what  you  call  the  cuddy  ? — The 
cuddy  is  aft.  The  house  on  the  quarter-deck  would  take  the 
cuddy. 

The  LORD  CHIEF  JUSTICE  :  Where  was  this  house? — Amidships. 

Between  which  masts? — Between  the  mizen-mast  and  the 
fore-mast. 

You  mean  main-maat? — The  rnizen-mast  and  fore-mast. 

There  is  the  main-mast  between  the  mi/.en-mast  and  fore- 
mast ? — Yes,  the  house  embraced  the  main-mast. 

Built  round  it  ? — It  might  run  up  the  house.  It  does  in  some 
vessels. 

Was  it  between  the  mizen-mast  and  main-mast,  or  the  main- 
mast and  fore-mast? — Between  the  mizen-mast  and  fore- mast. 
It  may  have  embraced  the  main-mast,  but  1  could  not  say  it  tan 
through  the  house. 

You  know  the  maia-mast  must  come  between  the  mizen-mast 
and  fore-mast  ? — Yes.  It  either  went  close  up  to  the  main-mast, 
or  a  few  feet  from  it.  Some  main-masts  are  sunk  through  it. 

Dr.  KENEALY:  Where  was  the  place  you  call  the  cuddy? — It 
was  aft. 
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The  LORD  CHIEF  JUSTICE  :  Between  what  masts  would  that 
be  ? — The  mizen-raast  would  run  through  it. 

The  mizen-mast  would  run  through  it? — Through  the  caddy. 

Dr.  KEXEALY:  \Vhere  was  her  name  painted? — On  her  quarter. 

Mr.  Justice  MELLOR:  What  was  painted  on  her  quarter? — 
'  Osprey.' 

Anything  else  ? — That  is  all  I  see. 

You  did  not  see  of  where? — I  did  not. 

The  FOREMAN:  How  was  it  spelt?— I  think  I  could  spell  the 
name. 
w  Do  so? — '  O-s-p-r-e-y.' 

Dr.  KENEALY  :  Was  she  high  or  low  in  the  water  when  you  saw 
her  ? — Low  in  the  water. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  she  was  still  loaded, 
had  her  cargo  on  board  ? — I  think  from  her  appearance  she  was 
loaded,  generally. 

Dr.  KENEALY  :  Can  you  form  any  judgment  after  this  number 
of  years  about  what  her  tonnage  would  be? — I  should  think  from 
400  to  600  tons,  but  I  cjuld  not  say  after  so  long ;  vessels  are 
deceiving. 


That  is  near  enough  for  me.  Now  afttr  that  time,  in  the 
year  1855,  where  did  you  find  yourself? — I  found  myself  in  the 
Alma  diggings— the  early  part  of  1855  up  to  the  latter  end. 

While  you  were  there,  did  you  see  a  man  who  was  called  Black 
DOUGLAS  ? — I  did. 

Was  lie  a  white  man,  or  a  coloured  man? — A  bla^k  m  in. 

Do  you  know  Pleasant  Creek? — Yes ;  I  resided  tiere  two  years. 

Is  that  a  diggings  ? — Yes. 

About  how  many  diggers  were  there  when  you  were  thcrj? — 
About  60,000. 

The  LORD  CHIEF  JUSTICE  :  60,000  diggers?— 60,000  diggers 
and  tradesmen,  the  followers  of  diggers,  of  various  callings. 

Dr.  KENEALY  :  Within  what  radius  were  those  60,000  diggers? 
— In  a  radius  of  five  miles.  I  used  to  prospect  within  a  radius 
of  twelve  miles  round,  embracing  several  stations. 

Those  men  were  in  a  radius  of  about  five  miles? — Of  about 
five  miles. 

You  know  the  bush,  I  suppose,  pretty  well? — Well. 

Was  there  any  difficulty  in  finding  the  way  to  any  station  or 
creek  through  the  bush  ? — None  whatever. 
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How  long  were  you  altogether  prospecting  and  digging  and 
picking  up  money  in  these  diggings? — Do  you  mean  the  whole 
term  in  Australia? 

Yen '! — Eleven  years  from  the  time  I  left  the  East  India  Dock 
until  I  returned  in  the  '  Lincolnshire.1 

Did  you  ever  hear  of  a  place  called  Nowhere  Else? — No,  I 
never  did,  nor  any  one  that  ever  I  knew. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Were  you  here  yesterday  ? — No. 

Now  you  speak  of  the  '  Oaprey.'  Do  you  remember  her 
figure-head  ?— I  do  not. 

No  recollection  at  all  about  it? — Not  of  her  figure-head. 

Was  any  place  that  she  hailed  from  painted  on  her? — Not  that 
I  see  ;  there  may  have  been. 

Von  do  not  recollect  her  figure-head  at  all  ?— I  do  not. 

When  did  you  first  give  any  statement  to  the  solicitor  for  the 
Defendant?— I  wrote,  on  the  first  Trial,  to  Serjeant  BALLANTINE, 
aud  received  no  answer. 

To  whom  did  you  write? — Serjeant  BALLANTINE. 


Examined  by  the  COURT. 

Mr.  Justice  MELLOR  :  Did  you  go  on  board  the  '  Osprey  '  ? 

I  did  not. 

Did  you  go  on  board  any  other  vessel  in  the  bay  ? — Several 
other  English  vessels. 

You  were  amusiug  yourself  ? — Yes. 

You  never  went  on  board  the  'Osprey  '? — I  did  not.  I  knew 
no  one  on  board  of  her. 

Dr.  KENEALY  :  My  lord,  I  should  like  to  take  your  opinion 
upon  a  matter  that  my  learned  friend  and  I  are  going  to  raise 
now,  namely,  as  to  the  admissibility  of  the  evidence  given  at  the 
last  Trial  by  Witnesses  who  are  since  deceased,  and  wo  have 
come  to  the  conclusion  to  offer  evidence  of  that  kind ;  the 
evidence  of  Mr.  SCOTT,  CARTER,  and  McCANN,  and  various  other 
persons  who  were  examined  then,  but  who  are  dead  now.  We 
say,  or  contend  respectfully  before  your  lordship,  the  evidence  is 
admissible,  because  the  same  issue  is  to  be  tried,  namely,  whether 
the  Defendant  is  ROGER  TICHBORNE  or  not.  Now,  my  lord,  in 
the  great  Case  of  DAY  v.  DAY,  evidence  of  this  kind  was 
admitted. 
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.Mr.  .1  !  it  r.'p  irte  1  '! 

Mr.    1 1  A. v  KIN'S:   It  is  the  < 

Mr.  S."  j  M-it  I'AIIRY  :   It  is  the  Huntingdonshire  Case. 
'  t'.in.F  Ji:sriCK:   W.n'r.!  is  it  r ,-|i  >r;  •  1 '.' 

1).-.    KKSr:.u.Y:    I  Invj  Lord  K;I«IXK'.S  own  copy,  with  some 

r.iph  mmotitioEis  by  himself  in  this  volume.     This  i.s  the 

:  1  rial  of  ejectment  of  DAY  v.  DAY.     It   is   Lord 

KIISIUNE'S  own  copy.     He,  as  your  lordship  knows,  was  Counsel 

at  the  Trial. 

The  LORD  CHIEF  JUSTICE:  la  it  a  report  drawn  up  by  Lord 
ESSKINE? 

Dr.  KKNEAI.Y  :  No,  a  printed  report. 

The  LOUD  CHIEF  JUSTICE  :  Printed  by  whom? 

Dr.  KI:XI:ALY  :  1  mlly  do  not  know  who  it  is  printed  by.  Lord 
K  :SKIKE  says — your  lordship  is  acquainted  with  his  handwriting; 
his  handwriting  is  in  this  volume 

The  LOUD  CHIEF  JUSTICE:  You  might  just  as  well  siy  that 
tlu'  fictof  Lord  KRSKINE  having  put  hU  name,  and  even  the 
sanction  of  his  approbation,  to  a  report  published  by  any  book- 
seller, would  make  that  admissible  as  an  authority  in  this  Court. 
I  believe  this  Court  has  always  refused  to  accept  any  report 
except  drawn  up  by  members  of  the  profession,  i  have  never 
known  of  an  instance  in  which  a  volume  of  that  kind  was  received. 

Dr.  KENEALY  :  Your  lordship  would  accept  a  report  from  the 
State  Trials  which  were  not  reported  by  members  of  the  pro- 
fession ;  but  were  in  many  instances  reported  byparties  to  the  suit 
themselves.  I  never  heard  citations  from  State  Trialsobjected  to. 

The  LOUD  CHIEF  JUSTICE:  Surely  that  is  the  established  rule. 
You  may  just  as  well  cite  a  case  from  the  newspapers,  which  are 
generally  very  accurate,  but  we  do  not  accept  them. 

Dr.  KEXEALY  :  I  have  heard  cases  cited 

The  LORD  CHIEF  JUSTICE  :  Do  you  find  it  referred  to  by  writers 
on  this  branch  of  our  jurisprudence? 

Dr.  KENEALY  :  All  I  can  find  is,  Lord  EUSKINE  says, — perhaps 
your  lordships  will  allow  me  to  read  ? 

The  LOUD  CHIEF  JUSTICE:  I  do  not  know  what  Lord  EUSKINE 
says,  but  I  cannot  accept  that  as  an  authority.  You  will  not 
find  any  authority  for~our  receiving  the  statement  of  a  report  of 
a  case  which  has  not  been  published  in  the  way  I  have  mentioned. 

Dr.  KENEALY:  Surely,  my  lord,  an  authentic  report  by  Lord 
ERSKIXE,  one  of  the  Counsel  in  the  case,  is  of  much  more  value. 

The  LORD  CHIEF  JUSTICE  :  1  beg  your  pardon ;  because  the 
report  (not  reported  in  the  manner  I  have  mentioned)  receives 
the  sanction  of  a  Counsel  in  the  cause 

Dr.  KENEALY  :  It  is  a  common  thing  to  receive  reports  taken 
by  Messrs.  GUERNEY. 

The  LORD  CHIEF  JUSTICE  :  Is  it  ?     I  am  not  aware  of  it. 

Mr.  Justice  MELLOR  :  Have  you  looked  to  see  wjiether  there  is 
any  reference  to  that  case  in  any  of  our  text  writers,  or  in  any  report  ? 

Dr.  KENEALY  :  Your  lordship  knows  there  was  no  point  of 
law  reserved.  Unless  points  of  law  are  reserved  at  nisi  priits  there 
was  no  report  of  them  in  those  days. 

Mr.  Justice  MELLOR:  There  are  nut  priits  reports  which  do 
report  the  rulings  of  the  Judge ;  especially  at  that  time  when  it 
was  more  common  than  now.  There  are  many  nisi  prins  reports 
which  do  report  the  rulings  at  nisi  i»-ius  when  no  points  are 
reserved. 

Dr.  KEXEALY:  I  thought  I  wanted  nothing  more  authentic 
than  Lord  ERSKINE'S  title-page  :  "  DAY  v.  DAY.  This  Trial  is 
most  faithfully  reported.  My  own  part  of  it  I  shall  be  always 
ready  to  certify  to  be  most  correct.  EUSKIXE.  April  28th, 
1823."  I  should  have  thought  nothing  could  be  a  more 
thoroughly  authentic  legal  report  than  that  certificate  of  Lord 
EusiiiNE. 

The  LOUD  CHIEF  JUSTICE  :  That  was  not  a  report  published 
by  an  authorized  person  ;  not  a  report  which  this  Court  can 
receive,  according  to  all  I  have  heard.  Is  it  for  the  purpose  of 
showing  some  decision  of  the  Judge  that  presided  at  that  Trial 
that  you  want  to  use  it  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  As  to  the  admission  of  certain 
evidence  tendered  at  that  Trial  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

Mr.  Justice  MELLOR  :  I  must  tell  my  Lord  Chief  Justice  I 
remember  citing  in  the  House  of  Lords  a  dictum  to  be  found  only 
in  Lord  HARDWICKE'S  Memoirs,  namely,  Lord  UAKDWICKE'S  dictum 
as  to  the  value  of  GIBSON'S  Codex.  I  was  allowed  to  do  it,  and 
was  not  rebuked  for  it. 

The  LORD  CHIEF  JUSTICE  :  Who  presided  at  that  Trial? 

Dr.  KEXEALY:  Mr.  Justice  HEATH. 

Mr.  Justice  LUSH  :  Is  there  a  ruling  reported  of  Mr.  Justice 
HEATH — a  decision  by  him? 

Dr.  KEXEALY  :  He  admitted  certain  evidence  in  this  Trial. 

The  LORD  CHIEF  JUSTICE:  Was  it  objected  to? 

Dr.  KENEALY  :  Not  objected  to. 

The  LOUD  CHIEF  JUSTICE  :  Then  there  is  no  ruling  of  the  Judge 
at  all. 

Dr.  KENEALY  :  There  is  the  admission  of  evidence  by  a  learned 
Judge. 

Mr.  Justice  MELLOR:  By  the  Counsel.  By  the  Judge,  as  it 
was  not  objected  to. 

The  LOUD  CHIEF  JUSTICE  :  It  comes  to  nothing.  There  is  no 
decision. 

Mr.  Justice  LUSH:  Have  you  any  authority  that  in  a  Criminal 
Case  the  deposition  of  a  deceased  person  on  a  Civil  Trial  can  be 


given  in  evidi'tiM.     It  w.vild  \ii  adinUsibl'.:  a^iimt  him  if  ir  \v  i ; 
:i)le  for  him,  .vid  in  that  view  there  would  ba  no  need  of 
the  statute  pass  •  I. 

Dr.  KESEALY:  '-In  CRARY  v.  SI-HAGUE,  12  Wend.,  11,  Judge 
NELSON,  who  delivered  the  opinion  of  the  Court,  while  he  admits 
it  is  questioned  by  hig'a  authority,  andcit  ;s  HAWKINS  and  I'ARKE, 
states  his  own  opinion  tint  tlie  testi-.uwy  is  admissible  in 
Criminal  Cases." 

LDUII  CIIIF.F  JUSTICE  :  What  testimony? 

Dr.  Kr:s'i:vn  :  The  testimony  of  dejyased  Witnesses. 

Mr.  Justica  LUSH  :  An  American  Judge  of  good  reputation? 

Dr.  KEXEALY:  Yes. 

Mr.  Justice  LUSH:  What  testimony  is  he  spaaking  of  ? 

Dr.  KEXEALY:  Of  deceased  Witnesses.  Judge  DRUMM>>ND,  in 
the  case  of  t!i •;  t'nitj  1  Swim  v.  M\C>M;;,  reported  in  the  .">th 
McLKAN,  delivering  the  opinion  of  the  Court,  siys — ''It  is  int 
controverted  that  the  testimony  of  a  deceased  Witness  given  at 
a  former  Trial  between  the  same  parties  in  the  sime  issue,  is 
admissible  in  Civil  Cases.  There  seems  no  difference  of  opinion 
as  to  that."  No  doubt  it  was  acting  on  that  rule  of  law  that  Mr. 
Justice  HEATH  allowed  the  testimony. 

The  LORD  CHIEF  JUSTICE:  It  was  not  objected  to.  The 
evidence  was  tendered  and  not  objected  to.  There  was  no  ruling 
at  all. 

Mr.  Justice  LUSH  :  There  has  always  been  a  distinction  be- 
tween Civil  and  Criminal  Cases. 

The  LOUD  CHIEF  JUSTICE  :  As  I  understand,  DAY  v.  DAY  was  a 
civil  cause  of  ejectment  ? 

Dr.  KENEALY:  An  action  of  ejectment. 

The  LORD  CHIEF  JUSTICE  :  Tne  former  Trial  had  beea  a  Civil 
Trial  also. 

Dr.  KEMEALY  :  They  were  both  Civil  Trials. 

Mr.  .1  ustiee  LUSH  :   There  is  all  the  distinction  between  the  two. 

The  Louu  CHIEF  JUSTICE  :  Where  the  Civil  suit  is  between  the 
same  parties,  and  t  ic  issue  is  the  same,  the  evidence  of  deceased 
Witnesses  can  be  received.  You  do  not  want  an  authority  for  that. 

Dr.  KENEALY  :  I  want  your  lordship  to  extend  it  to  Criminal 
Cases  on  the  authority  of  this  American  report  of  a  very  eminent 
Judge. 

The  LORD  CHIEF  JUSTICE:  Does  the  report  go  that  length: 
that  evidence  given  on  a  Civil  Trial  can,  on  an  in  dictmentfor  per- 
jury, arising  out  of  that  trial,  be  received  in  evidence  ?  Does  that 
authority  decide  that. 

Dr.  KENEALY  :  No,  my  lord,  it  does  not  go  that  length. 

Mr.  Justice  LUSH  :  The  llth  and  12th  VICTORIA  points  out  in 
what  cases  evidence  given  can  be  admissible  against  a  prisoner. 
That  is,  only  evidence  given  on  the  charge  against  him  after  he 
has  been  charged.  "The  evidence  given  before  the  magistrate 
may  be  given  ia  evidence  at  the  Trial."  According  to  your  argu- 
ment, there  would  ba  no  need  for  that  Act  of  Parliament. 

Mr.  Justice  MELLOR  :  You  must  have  the  parties  the  same, 
and  their  interest  the  same,  and  the  issue  the  same. 

The  LORD  CHIEF  JUSTICE  :  Tae  issae  there  in  the  civil  suit  was 
whether  in  the  civil  suit  he  was  Sir  ROGER  CHAULES  DOUGHTY 
TICUBORXE,  and  as  such  entitled  to  the  est.iteha  sought  to  recover 
in  the  ejectment.  Here  that  is  not  the  issue,  except  that  it  is  one 
which,  in  order  to  get  at  the  real  issue,  to  decide  the  real  issue, 
the  Jury  will  hav<i  to  determine.  The  real  issue  here  is  whether 
the  Defendant  committed  perjury  in  saying  he  was  Sir  KOGEU. 

Dr.  KENEALY:    He  has  not  committed  perjury   if  he  is  Sir 

ROGEK. 

The  LORD  CHIEF  Juancs:  Neither  are  the  parties  the  sam ;. 
The  indictment  is  in  the  nauie  of  the  QUEEN.  The  parties  are  not 
the  same,  and  the  issue,  technically  speaking,  is  not  the  same. 

Dr.  KEMEALY  :  The  parties  were  not  the  same  in  the  second 
trial  of  DAY  v.  DAY,  because  it  was  brought  by  the  son. 

The  LORD  CHIEF  JUSTICE  :  It  is  substantially  the  same. 

Dr.  KENEALY:  DAY  v.  DAY  shows  that  the  parties  nead  not  bo 
the  same,  therefore  that  seems  to  me  to  dispose  of  the  first 
objection. 

The  LORD  CHIEF  JUSTICE  :  The  parties  must  be  the  same  in 
interest. 

Dr.  KENEALY  :  The  issue  here  is  the  same. 

Mr.  Justice  MELLOR  :  The  issue  is  whether  he  corruptly,  wil- 
fully, and  knowingly  swore  he  was  Sir  ROGER  TICHBJKXE  when 
he  knew  he  was  not. 

Dr.  KENEALY:  Does  not  that  involve  whether  he  was 
TICUBORNE? 

Mr.  Justice  MELLOR  :  I  quite  agree  if  a  man  on  a  Civil  Trial 
says  'he  is  Sir  ROUEI:  TICUBORXE,  in  that  sense,  and  that  sense 
alone,  the  issue  is  the  same ;  that  is  a  portion  of  the  issue.  When 
you  come  to  a  Criminal  Trial,  supposing  it  possible  that  a  man  had 
pretended  he  was  ROGER  TICHBORNE  when  he  was  not,  it  might 
be  a  question  for  the  Jury  as  to  whether  or  not  he  did  that  cor- 
ruptly and  falsely,  knowing  he  was  not  Sir  ROGER  TICHBORNE. 

Dr.  KEXEALY  :  I  thought  it  my  duty  to  raise  the  point,  and 
tender  the  evidence  that  I  am  prepared  to  do.  If  your  lordships 
decide  against  me 

The  LORD  CHIEF  JUSTICE:  I  regret  myself  the  law  of  evidence 
is  in  many  instances  too  strict.  I  regret  myself  that  the  evidence 
given  on  a  Civil  Trial,  where  substantially  the  issue  is  already  the 
same,  cannot  be  admitted.  I  am  clearly  of  opinion  it  cannot  be. 

[Adjourned  till  to-morrow  morning  at  10  o'clock,  an  order 
being  given  that  no  ladies  or  children  should  be  admitted  into 
the  Court  before  12  o'clock.] 
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ONE    HUNDRED    AND    TWENTY-THIRD    DAY.       FRIDAY,  OCTOBER  24,  1873. 


Dr.    DAVID    WILSON,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  physician  ? — I  am. 

Do  you  algo  hold  a  diploma  from  any  other  college? — From 
the  Edinburgh  College  of  Surgeons — registered  under  that. 

How  long  have  you  been  in  the  profession? — Since  1829,  a 
fellow-student  with  Sir  WILLIAM  FERGUSSON. 

Have  you  had  a  large  experience  in  vaccination  and  in  lancet 
punctures? — A  very  large  experience. 

Have  you  examined  the  person  of  the  Defendant  ? — I  have. 
More  than  once  ? — On  three  occasions. 

I  do  not  know  the  date  of  each,  but  how  long  ago  was  the 
first  ? — The  first  was  on  the  9th  of  August. 

The  LORD  CHIEF  JUSTICE  :  In  thU  year  ? — In  this  year,  my 
lord. 

Dr.  KENEALY  :  I  shall  follow  the  order  pursued  by  my  learned 
friend  yesterday  with  Sir  WILLIAM  FERGUSSON. 

The  LORD  CUIEF  JUSTICE:  We  have  excluded  everybody  be- 
cause I  thought  you  were  going  to  a  particular  branch  of 
examination,  and  it  would  be  a  pity,  as  we  have  cleared  the 
Court  for  that  purpose,  not  to  dispose  of  that  at  first. 

Dr.  KENEALY  :  I  will  take  your  lordship's  suggestion  with  much 
pleasure. 

The  LORD  CHIEF  JUSTICE  :  I  mean,  because  we  have  excluded 
a  certain  portion  of  our  audience  purposely  to  go  into  that  part 
of  the  matter.     This  gentleman's  evidence,  must,  I  suppose,  take 
some  little  time. 
Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Therefore,  it  strikes  me  that  it 
would  be  better  to  go  into  that,  because  then  we  need  not  keep 
people   out.     I  understood  that  you  were  going  to  begin  this 
morning  with  the  other  matter. 
Dr.  KENEALY  :  It  is  a  nutter  of  indifference  to  me. 
The  LORD  CHIEF  JUSTICE  :  Does  this  gentleman  give  evidence 
on  that  particular  point  ? 
Dr.  KENEALY:  Yes. 

The  LORD  CHIEF  JUSTICE  :  Then  we  will  take  him  without 
respect  to  the  residue. 

Mr.  Justice  LUSH:  Deal  with  him  as  if  he  were  two  witnesses  ? 
The  LORD  CHILF  JUSTICE  :  Yes,  take  him  twice ;  if  you  go 
into  that  delicate  part  of  the  case,  then  Mr.  HAWKINS  will  con- 
fine his  cross-examination  to  that,  and  we  will  hear  afterwards 
what  he  has  to  say  with  regard  to  the  residue  of  the  case. 
Dr.  KENEALY:  If  your  lordship  pleases. 

Now  did  you  examine  him  yesterday  with  reference  to  the 
question  of  malformation  ? — I  did. 

Had  your  attention  been  directed  to  that  matter  before, 
although  you  had  not  examined  him  ? — It  had. 

Has  he  a  malformation? — He  has  a  peculiar  formation. 
What  is  that  peculiar  formatiou? — The  penis  retracts  in  a 
most  unusual  degree,  so  that  on  one  occasion  when  he  passed 
water,  which  had  been  retained  for  some  hours  at  my  express 
wish,  the  penis  was  absolutely  out  of  view,  and  nothing  what- 
ever of  it  could  be  seen  but  the  orifice  from  whence  the  stream 
issued.  Yesterday  1  found  the  member  more  turgid,  but  I 
endeavoured  to  push  it  back  towards  the  neck  of  the  bladder 
with  which  it  is  continuous,  and  I  found  it  perfectly  easy  to  push 
the  whole  member  out  of  sight. 

Have  you  anything  further  to  add  on  the  malformation?— I 
have  endeavoured  to  account  for  it  anatomically,  and  it  occurs  to 
me  that  there  may  be  a  malformation  in  the  absence  of  the 
muscle  called  the  troiuvenaKtperiiuca,  a  muscle  which  rises  from 
the  internal  part  of  the  pubic  bone,  and,  with  its  fellow  from  the  , 
opposite  side,  grasps  and  encircles  the  bulb  of  the  urethra  near  I 
the  neck  of  the  bladder,  the  fibres  of  which  are  interwoven  with 
a  suspensory  ligament  from  the  curve  of  the />»/*.«  or  pubic  bone. 
It  is  laid  down  in  the  first  anatomical  works  that  this  muscle  is 
frequently  absent,  or,  I  should  say,  occasionally,  to  speak  more 
accurately.  That  is  the  only  theory  I  can  give  by  way  of 
explanation.* 

Dr.  KEXEALY  :  Now  my  learned  friend  will  cross-examine  him, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  Whatever  the  theory,  still  there  is 
the  fact? — There  is  the  fact. 

Dr.  KENEALY  :  Have  you  anything  further  to  say  on  it  ?— I  have 
nothing  whatever. 

Mr.  HAWKINS:  I  should  ask  your  lordship  this,  not  to  compel 
me  to  finish  my  cross-examination  to-day,  because  this  is  the  very 
first  we  have  heard  of  this  matter — If  I  desire  to  have  him  back 
for  a  re-cross-exarnination,  because  it  is  a  matter  neither  your 

*  For  proof  that  HOOER  TictinoitxE  had  a  peculiar  malformation, 

»ca   Mr.  BOWKEII'S   letter  to  Colonel  CUSTANC'K,   TKIAL  vol.  ii. ;  Mr. 

GIHBEB'  evidence,  vol.  ii.,  paged  40S-41I.     That  the  Prosecution  were 

perfectly  aware  of  it  long  before  it  was  attempted  to  be  proved  by  the 

Defence,  is  shown  by  the  conversation  which  Dr.  KKNKAI.V  had   with 

Mr.  Serjeant  PAI:RT  in  the  Robing    Room   at  Westminster,   (vol.  ii., 

.;75).     See  the  evidence  of  Major  BOTT,  vol.  ii.,  pages  Ii  I  —(;.", ; 

FRASEK,  vol.  ii.,  page  -1C;  and  "The  Malformation,"  vol  iii.' 

p»ge«  20G-208. 


lordship,  nor  the  Jury,  nor  anybody  else  can  suppose  I  can  be 
anatomically  acquainted  with. 

Mr.   Justice  LUSH:   It  is  new. 

Mr.  HAWKINS  :  Yes. 

Dr.  KENEALY:  I  do  not  know  how  it  is  new.  I  cross-examined 
to  it. 

The  LORD  CHIEF  JUSTICE  :  You  cross-examined  as  to  peculia- 
rity of  formation,  but  I  never  understood  what  that  peculiarity 
was. 

Dr.  KENEALY  :  Your  lordship  remembers  the  written  paper  I 
sent  up  to  the  Court,  that  would  indicate  very  clearly  what  this 
gentleman  says. 

The  LORD  CHIEF  JUSTICE  :  No,  not  the  anatomical  character 
of  it.  There  has  been  a  total  absence  of  evidence. 

Dr.  KENEALY  :  Apparent  absence,  my  lord.  Mr.  HAWKINS  has 
a  doctor  behind  him  who  was  instructing  him  all  day  yesterday 
and  he  can  tell  him  everything. 

Mr.  HAWKINS  :  It  may  be  that  I  shall  not  want  to  ask  this  gen- 
tleman any  more  questions.  I  only  mention  it. 

The  LORD  CHIEF  JUSTICE  :  Then  you  had  better  not  cross-exa- 
mine him  now,  but  wait  until  the  whole  examination  is  concluded, 
or  you  can  cross-examine  him  now,  as  you  like;  and  supposing 
you  think  by-and-by  that  it  is  necessary  to  go  more  fully  into  this 
matter,  you  can  then  make  a  special  application  to  us. 

Mr.  HAWKINS  :  I  would  rather  then  make  a  special  application 
to  your  lordship,  if  it  is  necessary,  hereafter. 

The   LORD  CHIEF  JUSTICE  :  Very  well. 

Cross-examined  by  Mr.  HAWKINS. 

Let  me  ask  you  first  of  all  when  were  you  first  consulted?— On 
the  9th  August. 

Did  you  see  the  Defendant  on  the  9th  August?— I  saw  the 
Defendant  on  the  9th  August. 

Where? — At  my  own  house. 

Where  is  that  ?— 02,  Brook  Street,  Grosvenor  Square. 

Were  you  told  then  that  he  had  a  malformation  ?— I  had 
heard  it  before. 

Were  you  told  it  then  ?— T  was  not  told  it  then 

Were  you  told  it  by  him?— I  was  told  it;  in  fact  I  saw  it  on  the 
second  visit. 

When  was  that?— On  the  second  visit  when  he  passed  water 

When  was  lhat?— The  18th  October. 

The  LORD  CHIEF  JUSTICE:  That  is  this  month?— This  month 

Mr.  HAWKINS  :  That  was  your  second  time  ?— The  second 
time. 

Did  he  tell  you  he  had  been  euffeiing  a  great  deal  from  vene- 
real disease? — lie  did  not. 

Or  from  syphilis? — He  did  not. 

Did  you  examine  all  the  parts  ?— To  the  best  of  my  ability  I  did 

Did  you  find  any  traces  of  disease?— None  whatever 

You  did  not? — 1  did  not. 

Did  he  tell  yon  that  since  the  beginning  of  the  year  1807  he 
had  been  under  the  care  of  Dr.  JOHNSON?— He  did  not 

Or  Mr.  JOHNSON,  I  fiink  it  is?— He  did  not. 

You i  know  the  gentleman  1  mean,  Mr.  JOHNSON,  of  Suffolk 
Flace  ? — Quite  well. 

A  gentleman  of  great  eminence?— Very  great  eminence  indeed 

Or  eminence  1  was  going  to  say  with  reference  to  the  parts  of 
which  you  have  been  speaking  V— Most  assuredly 

You  say  he  did  not  tell  you  he  had  been  under  his  care?— He 
did  not. 

Did  you  ever  hear  up  to  the  moment  of  your  going  into  the 
box  this  morning  that  he  had  been  attended  by  Mr.  JOHN-SON?— 
A  ever. 

Did  he  tell  you  he  had  been  attended  at  Croydon  bv  a  Dr 
SUTHERLAND?— He  did  not. 

That  is  the  beginning  of  the  year  18C7,  and  for  a  considerable 
time  afterwards  ?— He  told  lue  nothing  whatever 

Did  he  tell  you  that  in  the  year  1871,  which  is  the  year  the  first 
Irial  took  place,  he  had  been  txauiincd  by  Sir  Wn  i  IAM  LYrrrs 
SON  and  by  Mr.  CANTON?-!  have  an  indistinct  recollection  he 
said  he  had  been  examined  by  Sir  WILLIAM  FEKIII'SSON 

What,  with  reference  to  those  parts?— No,  not  with  reaard  to 
those  parts ;  merely  mentioned  the  name,  and  that  he  had  been 

*irst  I  will  take  you  with  reference  to  those  parts,  did  he  tell 
you  he  had  been  stripped  in   the  pr.  sence  of  Sir  WILLIAM  FKJ- 
GUSSON  and  Mr.  CANTON  ?— I  have  an  imprefsif.n  that  he  did  «aV 
something  of  that  kind,  but  I  could  not  swear  to  it      I  could  noi 
charge  my  memory  to  that  extent. 

Sir  WILLIAM  FKM.USSON  we  saw  yesterday.  Mr  CANTON  I 
need  not  ask  you  except  to  have  it  formally  mentioned  'is  -i 
gentleman  also  of  the  very  greatest  eminence  ?— Very  'erea- 
tmmence.  J  l 

Did  he  tell  you  that,  during  the  whole  of  the  last  Trial,  and 
first  of  all  during  his  examina'ioii,  he  had  never  for  a  moment 
tdggested  a  malformation?— Nothing  of  the  kind. 

Had  had  a  medical  attendant  during  the  whole  Trial  and  never 
suggested  a  malformation  ?— i  never  heard  a  word  about  it  He 
did  not  tell  me  one  thing. 

Did  he  tell  you  that?— No,  not  at  all ;  he  told  me  about  his 
water. 
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About  his  water?— Yea,  that  he  could  hold  it  for  two  or  three 
days  at  a  time. 

Tin-  LORD  CHIEF  JUSTICE:  la  that  a  fact  that  you  are  ac- 
quainted with  aa  a  medical  man  ? — I  have  met  with  it,  my  lord, 
but  bringing  on  serious  illness,  generally  bringing  on  some  kind 
of  fit  or  compression  about  the  brain 

Mr.  Justice  MELLOR:  If  persisted  in  it  sometimes  produces 
rupture  of  the  bladder,  does  it  not? — It  would  be  so  if  continued 
in.  If  I  may  be  allowed  to  explain,  I  had  at  the  very  moment 
a  patient  who  had  it  three  days,  and  violent  convulsions  came  on 
at  the  time. 

The  LOUD  CHIEF  JUSTICE:  Was  it  from  stranguary  or  suppres- 
sion ? — Suppression. 

This  is  understood  to  be  voluntary? — Retention  apparently; 
at  least  he  said  it  is  retention.  I  have  not  examined  his  bladder. 

The  power  of  retaining  it  at  will  ? — Power  of  retaining  it  at 
will. 

Mr.  HAWKINS:  What,  for  two  or  three  days? — For  two  or  three 
days. 

Did  he  tell  you  at  what  period  it  was  he  was  able  to  retain  it 
for  two  or  three  d.iys? — lie  told  me  it  had  been  his  habit  in 
Australian  life,  he  could  go  two  or  three  days  without  passing 
urine. 

That  he  had  been  in  the  habit  of  doing  so  in  his  Australian 
life? — Wtll  "  habit,"  perhaps,  may  be  a  wrong  expression. 

But  it  is  your  expression,  not  mine? — I  beg  pardon  if  I  used 
too  strong  a  word. 

The  LORD  CHIEF  JUSTICE:  What  I  took  down  was,  "  He  said 
it  had  been  his  habit  in  Australian  life." — Yes.  I  do  not  think 
that  he  gave  me  the  impression  that  he  did  it  voluntarily ;  but 
the  thing  did  often  occur,  that  he  had  no  need  to  pass  urine.  He 
did  not  do  it  as  a  matter  of  choice. 

Then  1  understood  you,  I  thought  I  understood  you  to  say  he 
had  power  of  doing  this  at  will? — I  have  conveyed  a  wrong 
impression;  that  is  not  the  impression  he  conveyed  to  me. 
There  were  days  he  went  without  passing  water. 

Certainly  what  you-said  was  this,  "  He  told  me  that  he  could 
hold  his  water  two  or  three  days  at  a  time."  Then  in  order  to 
make  the  thing  clear  I  atked  you  the  precise  question  whether 
you  meant  to  convey  to  us  that  he  told  you  he  had  power  to 
retain  at  will,  aud  1  ceitainly  understood  you  to  answer  in 
the  affirmative. — Well,  ray  lord,  I  have  conveyed  a  wrong  im- 
pression ;  I  misunderstood  the  question. 

It  was  about  as  plain  a  question  as  could  be  put ;  however, 

be  it  so,  you  wonll  now  say ? — He  told  me  he  could  go  two 

or  three  days  without  passing  water,  and  that  he  had  frequently 
done  so. 

But  you  see  that  he  could  go  two  or  three  days  is  a  different 
thing  altogether.  You  mem  I  understand  to  say  that  he  did  go 
two  or  three  days  without  passing  water,  because  the  water  did 
not  come? — 1'recisely,  my  lord. 

Mr.  Justice  MELLOR  :  A  man  being  engaged  in  very  strong 
exercise  so  as  to  have  great  perspiration,  I  presume  that  would 
diniiuish  the  necessity  of  passing  water? — Precisely  it  would. 

To  a  gre.it  extent? — To  a  very  great  extent. 

The  LORD  CHIEF  JUSTICE  :  Still  not  sufficiently  to  account  for 
a  man  going  two  or  three  days? — No. 

Mr.  HAWKINS:  I  should  like  to  know  what  it  was  you  said 
to  him  which  brought  that  answer.  Give  me  question  and 
answi  r,  the  language  in  whijh  it  was  put,  if  you  cm.  Ic  occurred 
at  the  first  inteiview  in  August? — In  August  I  asked  him. 

How  did  the  subject  arise  first  of  all? — It  arose  in  conversa- 
tion. The  fact  is,  I  thought  it  such  a  peculiar  case,  because  I 
had  read  the  newspapers,  and,  like  other  people,  1  wanted  to 
know  what  this  malformation  really  meant,  and  I  asked  him  how 
he  passed  his  watrr.  He  told  me  that  he  passed  it  very  well, 
but  he  frequently  did  not  make  it  for  two  or  three  days,  and 
that  such  had  been  the  case  with  him  in  Australia.  That  is  the 
way  it  aiose. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  connected  with  the 
peculiar  formation  ? — I  could  not  say  that,  my  lord;  and  the 
reason  that  I  asked  him  to  retain  his  water  was  for  the  purpose 
really  of  examining  his  water  to  see  whether  there  was  any 
condition  about  his  kidneys  that  would  account  for  this  peculiar 
suppression,  and  for  a  great  deal  of  his  peculiarity,  as  I  thought. 

Air.  HAWKINS:  Did  he  tell  you  this  was  frequently  the  case  in 
Australia  ? — He  told  me  it  occurred  frequently. 

Did  you  ask  him  how  long  it  had  been— whether  it  had 
occurred  at  any  other  part  of  his  life  except  in  Australia  ? — He 
told  me  it  occurred  frequently. 

Did  you  ask  him  how  long  it  had  been— whether  it  had  occurred 
at  any  other  period  of  his  life  except  in  Australia?— I  did 
not. 

Did  not  you  think,  as  a  scientific  man,  it  was  desirable  to 
ascertain  when  this  extraordinary  state  of  things  commenced  ? — 
Well,  I  had  only  begun  my  examination  of  him,  and  therefore 
wa;  going  to  carry  that  oat.  I  have  no  doubt  I  should  have 
gone  more  into  the  question  by  degrees. 

But  you  say  you  had  great  curiosity  about  it  in  August  ? — Yes, 
and  1  asked  him  for  another  appointment  to  see  him  again. 

How  long  was  he  with  you  ia  August? — I  only  saw  him  on  the 
9ih. 

How  long  were  you  on  that  occasion  ? — About  two  hours. 
And  how  soon  after  the  commencement  of  his  visit  did  you 
begin  to  talk  about  this  extraordinary  matter— the  retention  of  the 


urine? — I  did  not  talk  about  it  at  all.     It  was  a  matter  I  retained 
within  myself. 

But  1  thought  you  said  he  told  you? 

Dr.  KK.NEALY  :  No,  he  understands  the  question  that  he  talked 
about  it  to  other  people. 

The  LORD  Cum-  JUSTICE :  Mr.  HAWKINS  is  confining  his  ques- 
tion to  the  conversation  you  had  with  the  Defendant  himself? — 
Yes. 

Of  course  it  would  naturally  occur  to  you  whether  this  had 
existed  all  his  life  or  had  come  on  ia  an  after  period  ? — He  told 
me  it  had  only  occurred  to  him  since  he  went  to  Australia. 

Did  you  ask  him  whether  it  had  occurred  before  ? — I  did  not; 
but  he  volunteered  the  information  to  me. 

And  that  it  used  to  happen  to  him  in  Australia? — In  Australia. 
Did  not  you,  as  a  medical  man,  seeking  to  get  at  the  bottom 
of  the  thing,  naturally  say  to  him  '•  Did  it  first  come  on  in  Aus- 
tralia, or  has  it  been  co-existenc  with  your  existence"? — Well, 
I  did  not  ask. 

Mr.  Justice  MELLOR  :  However,  he  fixed  Australia  as  the  place 
of  the  habit? — Yes. 

Mr.  HAWKINS:  Did  he  tell  you  how  long  he  had  b^-en  in  Aus- 
tralia before  it  came  on? — No. 
Did  he  tell  you  what  brought  it  on  ? — He  did  not. 
Did  you  ask  him? — No. 

What,  you  a  scientific  nun,  did  not  ask  him  what  brought  it 
on? — No,  I  held  that  in  view  for  future  inquiry. 

But  you  had  him  there  in  view  on  the  spot? — Exactly. 
Why  did  you  not  pursue  the  enquiry  then? — I  think  I  had 
quite  enough  of  it.,  two  hours  at  the  time,  aud  other  matters. 

So  I  should  think ;  but  during  two  hours  why  did  you  not  pur- 
sue your  enquiry? — I  was  engiged  in  much  more  important 
matters. 

What  about? — His  brain. 
His  brain? — Yes,  I  was  looking  at  him. 
Inside  or  out? — Outside. 

The  LORD  CHIEF  JUSTICE  :  Do  let  me  ask  you  what  you  m  -an 
by  examining  a  man's  brain  outside  ? — I  was  examining  tlie  form 
of  his  organization. 

With  a  phrenological  view? — With  a  phrenological  view. 
You  believe  in  the  science  ?-  -I  do,  my  lord. 
Air.  HAWKINS  :  Firmly  ? — Most  firmly. 

Nothing  you  believe  in  probibly  tr.ore  than  that? — Oh,  yes! 
tip  re  may  be  sometimes  things  I  believe  in  quite  as  much  as  that. 
Not  many?     That  is  your  peculiar  study,  is  it? — No,  it  is  not ; 
medicine  is  my  peculiar  study. 

This  is  your  peculiar  pleasure?     I  should  like   to  ask  you 
how  on  earth  he  came  to  visit  you  in  August.     Dilyou  pict 
him  out  as  a  scientific  subject  ? — No   he  was  brought  to  me. 
Who  by?— Mr.  PAGE. 

Whak,  PAGE,  the  lighterman? — Yes,  Mr.  PAGE  haa  been  a 
patient  of  mine  many,  in  my  years,  au.i  his  father  before  him,  and 
the  whole  family. 

Never  mind  his  father.  We  are  not  going  to  enquire  into  his 
ailments  or  phrenological  development.  Mr.  PAGE  brought  him  ? 
Had  you  seen  Mr.  PAGE  before? — Mr.  PAGE  was  attending  me 
the  very  time  the  Trial  was  coining  on. 

And  then  you  hal  a  chat  about  it  wit'i  Mr.  PAGE? — Yes,  wiih 
Mr.  PAGE. 

I  daresay  you  said  to  Mr.  PAGE  you  should  like  to  see  him  and 
have  a  look  at  him  ? — I  did. 

1  daresty  you  s  ml,  "  I  will  settle  the  question  in  two  minutes  ; 
briii!,'  him  t.>  mo"? — I  never  said  anything  of  the  sort. 

'•  i' wo  hours,"  perhaps  I  shouU  sty ? — I  never  said  anything 
of  the  sort. 

What  did  you  say? — I  simply  saiJ,  as  a  scientific  man,  I  should 
like  to  examine  such  a  man. 

The  LORD  CHIEF  JUSTICE  :  Not  with  a  view  to  this  formation  ? 
— No,  1  did  not  know  it  existed. 

In  what  point  of  view  did  yju  wish  to  exvuiine  him,  then  ? — 
I  wished  simply  to  see  the  cerebral  formation. 

Mr.  HAWKINS:  I  daresay  you  have  seen  your  friend,  Mr.  PAGE, 
this  morning  ? — No,  I  have  not. 

I  thought  you  hail,  as  1  saw  him  in  fie  gallery.  Then  when 
you  began  to  examine  him  and  got  into  t'us  conversation,  did 
you  make  notes  of  your  first  interview  in  August? — No,  I  did 
not. 

No  notes  ? — No  notes. 
Not  after  you  had  seen  him? — No. 

This  extraordinary  matter  you  never  made  a  note  of? — Not 
a  note. 

Did  you  take  a  plan  of  his  head  or  measure  it  at  all  ? — I  did 
not. 

I  mean,  take  a  rough  survey? — Ah!  I  took  a  rough  survey. 
Give  us  this  rough  survey  of  yours. — I  could  not  just  now. 
Why  not  ?  —  Because  I  am  not  prepared  to  do  it. 
It  is  not  as  if  you   wanted  to  go   home   aud   look   at   your 
notes? — No. 

Is  not  your  brain  in  a  condition  to  tell  us  the  result  of  this 
rough  survey? — Not  at  present. 

When  do  you  think  you  will  be  prepared  to  give  us  this  rough 
survey?  because  we  must  have  it  some  time  or  other.  About 
six  months,  do  you  think? — I  think  if  I  had  an  opportunity  of 

frequently  examining  him 

That  would  bring  back  to  your  memory  the  rough  survey  you 
made  in  August? — Not  at  all ;  that  would  not. 
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Why  do  you  want  frequent  examination  before  you  can  give 
a  rough  survey  of  his  brain? — Because  I  should  like  to  thoroughly 
study  it. 

But  did  you  not  ? — No. 

Never  thought  about  the  brain  since  ? — Yes,  I  have. 
But  not  sufficiently  to  give  an  opinion? — No. 
You  know  what  you  are  saying  now  ? — Yes. 
That  you  have  not  studied  that  sufficiently  to  give  an  opinion 
about  it  ? — Just  so. 

So  that  this  science  of  phrenology  to  which  you  have  devoted 
yourself  is  of  no  use  on  the  present  occasion  ? — Not  on  the  pre- 
sent occasion. 

Mr.  Justice  MELLOR:  Has  this  peculiar  formation  anything  to 
do  with  the  power  or  impotency  of  sexual  connection  ? — I  could 
not  say,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  What  do  the  books  say  on  that 
subject?  Do  they  say  anything,  or  are  they  silent — the  works 
you  are  referring  to'! — Well,  the  works  on  cerebral  develop- 
ment  

No,  works  on  the  non- development  of  this  particular  member? 
— They  say  nothing  whatever. 

That  is  to  say,  a  man  may  have  this  peculiar  formation  of  the 
virile  member,  and  yet,  as  far  as  sexual  intercourse  is  concerned, 
be  just  as  good  as  anybody  else? — Quite  so. 

Mr.  HAWKINS  :  You  were  not  examining  him  for  anything  else 
except  his  brain  ? — That  is  all. 

That  is  all  Mr.  PAGE  brought  him  to  you  for? — He  did  not 
bring  him  to  me  for  that.  1  asked  to  see  him  ;  L  said  I  should 
like  to  see  him. 

The  LORD  CHIEF  JUSTICE:  I  do  not  understand  that  the 
Defendant  went  to  him  to  be  eximined  for  the  purpose  of  the 
Trial  ;  but  that  this  gentleman,  from  scientific  curiosity  and 
interest,  expressed  a  desire  to  see  him,  and  so  Air.  PAGE  brought 
him? — Quite  so,  my  lord  ;  that  is  it. 

Mr.  HAWKINS:  In  the  course  of  your  examination  of  the  brain 
he  mentioned  the  retention  of  the  urine,  did  he? — Yes. 
As  connected  with  the  brain  ? — Not  at  all. 
Did  he  tell  you  he  had  a  malformation  in  August  ? — He  did  not. 
The  LORD  CHIEF  JUSTICE:  1  think  it  was  on  the  second  occa- 
sion.    He  negatived  the  first. 

Mr.  HAWKINS  :  There  was  nothing  said  about  it  on  that  occa- 
sion ? — No. 

Then  the  whole  of  your  examination  on  the  first  occasion  (you 
say  it  lasted  two  hours)  was  confined  to  what  you  have  told  us, 
was  it  ? — Entirely. 

Did  he  tell  you  whether  this  retention  of  the  urine  had  been 
of  frequent  occurrence  in  England? — He  did  not. 

The  LORD  CHIEF  JUSTICE  :  I  understand  him  t  >  say  all  he  told 
him  was  that  it  had  happened  to  him  in  Aus'rtlii,  and  that  then 
the  Witness  did  not  push  his  inquiry  any  further  as  to  whether  it 
had  existed  prior  to  that. 

Mr.  HAWKINS:  Have  you  made  the  study  of  the  generative 
organs  a  particular  science  of  yours? — No,  1  have  not. 

Your  second  interview  was  on  the  l#th  of  October? — On  the 
18th  of  October. 

Where  did  you  see  him  then? — At  my  own  house. 
The  LORD  CHIEF  JUSTICE:  I  should  like  to  know  whether 
that  was  in  like  manner  with  a  view  to  satisfy  your  own  curiosity 
on  the  matter,  or  whether  then  you  were  consulted  professionally  ? 
— I  was  not  consulted  professionally  ;  1  have  never  been  consulted 
professionally. 

Mr.  Justice  LUSH:  I  thought  you  said  just  now  on  the  first 

occasion  you  made  an  appointment  for  him  to  see  you  again  ? — 

Yes,  I  still  wished,  my  lord,  to  push  my  inquiries  a  little  further. 

Then,  was  that,  the  second  visit  on  the  ISlh  of  October,  at  your 

own  request? — At  my  own  request. 

Mr.  Justice  MELLON:  What  was  the  length  of  time  he  had  re- 
tained his  urine  by  your  desire? — I  cannot  s;iy,  but  when  lie  came 
1  then  kept  him  about  an  hour  and  a  half,  and  he  told  me  then 
that  his  bladder  was  quite  full.  1  then  gave  him  a  vessel  to  get 
the  urine  and  he  made  a  very  enormous  quantity. 

Mr.  Justice  LUSH  :  Was  that  on  the  18th? — On  the  18th. 
Mr.  HAWKINS  :  Did  he  tell  you  how  long  he  had  retained  that? 
— He  did  not. 

Did  you  ask  him? — 1  did  not. 
Did  you  ask  him  then  anything  more  about  the  retention  of  the 
urine? — I  did  not. 

And  he  did  not  tell  you? — And  he  did  not  tell  me. 

Did  he  tell  you  that  during  the  last  Trial  he  had  been  obliged 

to  get  permission  to  leave  the  Court  because  the  condition  of  his 

urinary  organs  imperatively  demanded  occasional  facilities  for 

retiring  to  relieve  them? — He  did  not  tell  me  that. 

And  you  were  not  aware  that  Mr.  JOHNSON  had  certified  to 
that  effect  ? — 1  was  not  at  all  aware  of  that. 

Did  you  see  fie  condition  of  the  parts  you  have  spoken  of  to- 
day at  that  time? — At  that  time  I  saw  the  condition  of  the  parts 
when  he  was  passing  water. 

Did  you  ask  to  see  them  ? — I  asked  to  see  them.  I  asked  to 
gee  him  pass  hU  stream  of  urine. 

Oh,  you  wanted  to  see  the  stream  ? — I  wanted  to  see  the  stream 
of  urine. 

Fur  the  sake  of  examining  the  urine? — I  wanted  the  urine  also 
I  do  not  understand  what  the  object  of  your  looking  at  th 
stream  was? — I  wanted  to  see  how  it  flowed  away  from  a  man 
who  I  was  told  had  a  peculiar  conformation  of  his  parts. 


But  you  did  not  know  he  had  a  peculiar  conformation  ? — Well, 
had  heard  of  it  by  that  time.     I  had  seen  it  in  the  papers. 
The  LORD  CHIEF  JUSTICE  :  Then  do  I  understand  that  it  was 
not  until  the  interview  of  the  18th,  that  you  knew  from  him  of 
lis  peculiar  conformation? — Not  until  the  18th,  my  loid. 

Mr.  Justice  LUSH:  Did  you  know  from  him  then? — I  knew 
rom  him  then. 

He  told  you  then,  did  he  ? — He  told  me  then. 
The  LORD  CHIEF  JUSTICE:  Then  when  was  it  you  told  him  to 
retain  his  water  ? — Some  days  before  that ;  I  sent  a  message  to 
lim,  my  lord. 

Mr.  HAWKINS:  That  he  was  to  retain  it? — Yes. 
For  what  period  did  you  say  he  was  to  retain  it;  a  week  or  a 
ortnight,  or  what? — No ;  I  tild  him  to  retain  it  in  the  morning 
jefore  he  came. 
Till  the  morning? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  at  that  time  he  pos- 
sessed this  power  of  retention  ? — I  had  been  told  so. 
Mr.  Justice  LUSH  :  He  said  so  on  the  9th  of  August. 
The  LOUD  CHIF.F  JUSTICE:  Did  anything  pass  between  you  and 
lira  on  this  peculiar  formation,  at  the  first  interview? — No,  not 
at  all,  about  the  peculiar  formation. 

He  did  not  tell  you  about  the  retention  of  the  urine  at  the 
irst  mee'ing  ?— Yts,  at  the  first  meeting. 

Then  I  see  what  you  mean.  He  told  you  of  the  retention,  but 
not  of  the  peculiar  formation? — Quite  so. 

Mr.   Justice  LUSH  :  Then,  as  I  understand,   this   gentleman 
asked  him  to  come  again,  and  he  sent  a  day  or  two  before  to  tell 
him  to  retain  his  water,  and  then  when  he  saw  him  he  spoke  to 
iia  about  the  malformation. 

Mr.  HAWKINS  :  Did  he  speak  to  you  then  on  the  subject  of  the 
malformation  on  the  18th  of  October? — He  did. 

What  did  be  say? — He  said,  when  I  observed  the  stream  flow- 
ng  and  no  member  to  be  seen,  "  That  is  my  malformation." 

Did  you  observe  that  there  was  an  enormous  quantity  of  fat 
about  the  parts? — I  cannot  say  that  there  is  an  enormous 
quantity  any  more  than  about  the  whole  of  hia  body. 

But  was  there  an  enormous  amount  of  fat? — 1  should  say  rela- 
tively. 

You  would  say  relatively  there  was? — Yes. 
Mr.  Justice  MELLOR  :  When  you  saw  him  pass  the  water  and 
saw  the  stream  and  saw  the  bladder  discharging,  was  the  position 
of  the  penis  altered  or  did  it  remain  ? — It  remained  retracted. 

How  long  did  you  observe  him  after  he  had  passed  the  water? 
— Not  above  a  minute. 

Mr.  HAWKINS:  As  regards  the  member  itself  you  do  not  mean 
to  say  there  was  anything  wrong  in  the  structure  of  it? — Not  so 
far  as  I  could  ascertain. 

In  formation,  there  was  nothing  peculiar  about  the  generative 
organs,  as  far  as  regards  themselves  were  concerned? — Nothing 
whatever. 

Mr.  Justice  MELLOR  :  On  the  first  occasion  you  saw  him,  was 
there  any  contraction  of  the  penis  then  ? — On  the  first  occasion 
I  did  not  see  it. 

Do  you  connect  it  at  all  with  the  quantity  of  water  in  the 

bladder?     Suppose  the  bladder  to  be  discharged,  and  supposing 

a  reasonable  time  to  have  elapsed,  is  there  anything  from  what 

you  saw  to  lead  you  to  suppose  that  the  penis  would  not  assume 

i*s  normal  condition  ? — Well,  my  lord,  when  the  bladder  is  full  we 

generally  have  the  member  itself  more  prominent  and  not  retracted. 

Mr.  HAWKINS  :  Am  I  to  understand  you,  then,  that  was  not 

so  in  passing  the  water — the  member  was  not  at  all  protruding? 

— It  was  not  protruded. 

Not  at  all  ?— Not  at  all. 

Did  you  ever  meet  with  a  case  such  as  you  have  described  in 
the  whole  course  of  your  experience  ? — 1  never  have. 

Mr.  JuUice  LUSH:  You  never  mot  with  such  a  case  before? — 
I  never  have. 

Mr.  HAWIUKS:  Did  you  ever  examine  anybody  before? — Ihave 
seen,  I  should  think,  a  few  thousands  of  people,  and  txamined 
them,  and  had  to  do  with  the  patsing  of  catheters,  and  very  old 
men  at  times,  whose  virile  parts  are  generally  considerably  con- 
tracted, but  nothing  like  what  I  saw  here. 

But  you  probably  never  examined  anybody  as  fat  as  he  is  be- 
fore?— I  do  not  think  I  ever  did. 

Or  half  ?— I  have  seen  pretty  fat  ones  too,  but  I  do  not  think 
anything  so  fat  as  that. 

Nothing  approaching  to  it?— I  do  not  think  I  have. 
May  I  ask  whether  you  ever  knew  a  case  of  retention  of  urine 
of  that  sort  before  fur  three  days? — Oh,  yes. 

Was  that  where  the  patient  or  person  in  whom  the  peculiarity 
was  observable,  had  taken  any  quantity  of  liquid  or  abstained 
from  it? — Living  in  the  ordinary  manner  as  a  sick  person,  taking 
gruels  and  birley-water  and  such  like. 
An  ordinary  case  of  a  sick  person '/ — Yes. 
But  did  you  ever  know  the  case  of  a  healthy  person  ? — I  never 
have. 

Not  at  all  ?— No. 

The  LORD  CHIEF  JUSTICE  :  You  never  knew  it  to  retain  two  or 
three  days  except  from  actual  disease? — Never,  my  lord. 

Mr.  HAWKINS:  As  he  said,  "That  is  my  malformation,"  on 
the  18th  October,  did  you  examine  him  on  that  day  ?  —I  examined 
him. 

Did  you  strip  him  on  that  day  ?— I  examined  him  in  those  parts 
en  that  day. 
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;  experience  is  quite  as  great  as  your 


Dili  you  in  ike  any  notes? — I  made  no  notes. 

Did  you  eximiue  him  yesterday? — I  examined  him  yesterday. 

Was  anybody  in  conjunction  with  you  yesterday  ?— No  one 
whatever— it  w.n  in  one  of  the  rooms  adjoining  the  Court. 

You  knew  Sir  WILLIAM  FERGUSSON  was  actually  in  the  Court 
wli-n  the  Court  adjourned? — Very  well. 

Ymi  knew  at  that  time  ho  was  under  examination  as  a  Witness? 
—I  did. 

Do  you  know  Sir  WILLIAM  FERGUSSON? — Very  well  indeed — 
we  were  fellow  students  together. 

Dili  you  tell  him  you  were  going  to  examine  him? — No,  I  had 
not  seen  Sir  WILLIAM  to  upeak  to  him. 

At  all  events  the  Attorney,  Mr.  HARCOURT,  knew  it? — I  did 
not  know  anything  about  it.  I  have  never  seen  Mr.  HARCOURT 
to  my  knowledge. 

It  is  the  same  for  my  purpose.  The  Defendant,  you  knew, 
was  in  Court  yesterday,  wlieu  Sir  WILLIAM  was  here,  and  you 
knew  he  was  in  Court,  and  going  to  be  examined. 

The  L')!!i>  CHII:I  .1 1  srii'E  :  Wtiat  time  of  the  day  was  it  when 
you  examined  him? — When  your  lordships  retired  for  luncheon. 

Mr.  .Justice  LUSH:  Do  you  mean  he  went  into  a  room  and 
stripped  during  that  time  yesterday? — During  that  time,  my 
lord. 

To  enable  you  to  examine  him? — When  I  examined  him. 

AVere  you  sent  for  yesterday  to  come  down  ? — 1  was  not  sent 
for.  I  came  down. 

The  LOUD  CHIEF  JUSTICE:  Do  you  mean  you  were  not  sub- 
poenaed as  a  Witness  ? — I  was  not,  my  lord. 

Not  yesterday  ? — Not  yesterday. 

Mr.  Justice  LUSH  :  Did  you  come  down  out  of  curiosity? — I 
came  down  to  hear  Sir  WILLIAM  FERGUSSON'S  evidence. 

Mr.  HAWKINS  :  You  came  down  to  hear  Sir  WILLIAM  FERGUS- 
SON'S  evidence,  knowing  Sir  WILLIAM  well,  as  you  say  ? — Yes. 

You  heard  him  give  his  evidence? — I  did  up  to  luncheon. 

You  knew  that  Sir  WILLIAM  was  to  be  examined  as  a  Witness 
for  the  Defendant?— Perfectly  well. 

Sir  WILLIAM  FERGUSON'S  experien 
own  ? — Yes. 

And  more  so,  perhaps  ? — In  those  particulars. 

And  yet  you  never  suggested  to  the  Defendant's  own  Witness, 
Sir  WILLIAM  FKHGUSSON,  with  a  greater  experience  than  yours  in 
those  particulars,  the  propriety  of  attending  when  you  were 
examined? — No,  I  never  did. 

Mr.  HAWKINS  :  My  lord,  1  have  a  great  deal  more  to  ask  upon 
other  parts  of  the  Case. 

The  LORD  CHIEF  JUSTICE:  Yes. 

Dr.  KENEALY  :  I  think  it  ought  to  bo  stated  here  that  I  offered 
my  friend  Mr.  Serjeant  PARRY   yesterday  the   opportunity    of 
examining  the  Defendant  on  the  part  of  the  Prosecution  at  the 
fame  time  as  this  gentleman  was  examining  him,  but  they  d 
not  think  fit  to  accept  of  that  offer. 

Mr.  HAWKINS  :  I  will  tell  your  lordship.  My  friend  Mr. 
Serjeant  PARRY  communicated  to  me,  and  what  I  said  was, 
"  Wait  until  after  Mr.  HENRY  JASIES  JOHNSON  is  called,  whom  the 
Defendant's  Counsel  pledged  himself  to  call  in  the  course  of  his 
speech.  In  all  probability  I  shall  require  no  examination  then." 

Mr.  Justice  LUSH:  Then  I  understand  Dr.  KENEALY  commu- 
nicated that  the  Defendant  was  about  to  be  examined. 

Mr.  HAWKINS  :  Not  to  me. 

Mr.  Justice  LUSH  :  To  Mr.  Serjeant  PARRY. 

Mr.  Serjeant  PARRY  :  Certainly.  My  friend  communicated  it 
to  me,  and  my  friend  Mr.  HAWKINS  and  myself  agreed  on  whaj 
course  to  pursue. 

The  LORD  CHIEF  JUSTICE  :  Did  any  one  suggest  to  you  to 
come  down  here  yesterday  ? — No,  my  lord. 

You  were  not  subpoenaed  ? — No,  my  lord. 

You  c.ime  down  entirely  of  your  own  head  ? — Entirely.  I 
knew  Sir  WILLIAM  FERGUSSON  was  going  tj  bo  examined  ;  I  had 
seen  it  in  the  paper. 

Did  not  you  come  down  for  the  purpose  of  examining  the 
Defendant  ?— Not  at  all. 

Who  suggested  to  you  to  do  that?— Dr.  KENEALY. 

Mr.  HAWKINS  :  Would  your  lordship  ask  whether  Mr.  PAGE 
was  present  at  that  examination  ? 

The  LORD  CHIEF  JUSTICE  :  Was  he  ? — No,  my  lord. 

Mr.  Justice  LUSH  :  Was  anyone? — No,  my  lord. 

lie-examined  by  Dr.  KENEALY. 

You  say  you  made  no  notes  ;  have  you  ever  attended  the  De- 
feinl.'int  professionally? — Never. 

I'"r  your  own  investigation? — Entirely. 

Your  attendances  on  him,  as  I  understand,  have  been  of  a 
purely  scientific  kind? — Entirely. 

On  either  occasion  that  you  exunined  the  Defendant  did  you 
BM  ;iny  protrusion  of  the  penis?— Yes,  there  was  a  considerable 
protrusion  of  the  penis.  That  is  when  I  had  an  opportuni  y  of 
testing  whether  the  member  could  be  thrown  bick. 

l!;it  on  the  first  occasion,  as  I  understand,  it  was  hardly  per- 
ceptible?— Ilirdly  perceptible  ;  nothing  but  the  orifice  was  to  be 
seen. 

You  were  raked  something  while  I  was  ab  ent  from  Court 
whether  there  was  anything  wrong  in  the  structure  of  the  mem- 
ber, ll.ivc  you  ever  examined  the  structure  of  the  member? — 
Nothing  imre  than  looking  at  it  generally. 


The  Loito  CHIEF  JUSTICE:  I  understand  you  the  peculiarity  is 
that  it  recedes,  as  it  were  ? — It  recedes. 

Into  the  urethra  as  a  sheath  ? — Exactly  as  a  sheath. 

Dr.  KENEALY  :  Now  there  has  been  a  suggestion  that  it  might 
be  caused  by  some  venereal  disease.  In  your  experience  have 
you  ever  heard  or  read  or  known  of  venereal  disease  causing 
such  a  peculiarity  as  this? — Never,  unless  there  his  boon  am- 
putation of  the  penis,  and  then  the  remiinder  of  it  will  retract 
completely. 

The  LORD  CHIEF  JUSTICE:  That  would  not  be  such  a  case  as 
this  ? — It  will  retract  after  amputation,  and  it  is  provided  against 
in  all  good  works.  It  is  one  of  the  dangers  of  amputation  that 
the  remainder  of  the  penis  retracts  completely. 

Dr.  KENKAI.Y  :   Now,  my  lord,  I  pass  from  this  subject. 

The  LORD  CHIEF  JUSTICE:  You  have  no  further  evidence  on 
this  subject? 

Dr.  KENEALY  :  Not  by  this  gentleman,  at  all  events. 

The  LORD  CHIEF  JUSTICE:  But  if  you  have  any  other  I  think 
it  will  be  preferable  to  let  this  gentleman  go  down  and  finish  the 
evidence  upon  that  subject  entirely,  because  we  need  not  keep 
the  Court  closed.  If  you  have  any  other  evidence  let  Dr.  WILSON 
stand  down  for  the  present. 

Dr.  KENEALY  :  1  have  not  at  present,  because  it  did  not  occur 
to  the  mind  of  anybody  that  the  examination  would  be  broken 
up. 

The  LORD  CHIEF  JUSTICE  :  Certainly,  the  communication  was 
made  to  them  yesterday  that  this  morning  evidence  on  that  head 
would  commence,  and  therefore  we  thought  it  desirable  not  to 
let  any  females  come  into  the  Court. 

Dr.  KENEALY  :  Well,  my  lord,  it  has  commenced. 

The  LOI:D  CHIEF  JUSTICE:  We  asked  what  time  it  would 
last,  and  you  said  it  would  be  all  over  by  twelve  o'clock. 

Dr.  KENEALY  :  My  lord,  I  ought  not  really  to  be  asked  to  pledge 
myself  to  matters  of  this  kind ;  it  is  perfectly  impossible  for  me 
to  do  so.  How  can  I  answer  for  the  length  of  the  cross-ex  - 
amiuation  ? 

The  LORD  CHIEF  JUSTICE  :  I  quite  agree  ;  all  I  say  is  that  if 
there  is  any  other  evidence  on  this  we  might  go  on  now. 

Dr.  KENEALY  :  I  have  no  other,  my  lord,  at  present  on  this 
point. 

Mr.  HAWKINS  :  Would  your  lordship  be  kind  enough  to  ask 
for  me  whether  to  this  hour  Dr.  WILSON  has  been  told  by  the 
Defendant  that  anybody  else  has  examined  him. 

The  LORD  CHIEF  JUSTICE:  Do  you  know  from  the  Defendant 
whether  anybody  else  has  examined  him  with  a  view  to  this  par- 
ticular formation  ? — I  am  not  aware. 

Have  you  been  asked  by  him  to  meet  any  other  member  of  the 
profession  about  it  at  all  ? — I  have  not,  my  lord. 

Dr.  KENEALY:  Do  I  understand  you,  retention  of  water  affects 
the  brain  ? — It  will  do  so. 

So  much  as  to  produce  convulsions  ? — It  will. 

The  LORD  CHIEF  JUSTICE  :  Is  that  in  a  case  of  stranguary,  or 
what? — You  may  have  it  boih  in  retention  and  in  suppression. 
In  suppression  of  urine  where  it  is  not  secreted,  you  have  matters 
retained  in  the  blood  which  ought  to  ba  eliminated  by  the  kid- 
neys into  the  bladder.  There  you  may  have  convulsions,  but 
you  may  also  have  the  water  retained  sufficiently  long  in  the 
bladder  until  it  is  re-absorbed  into  the  system,  and  produce  con- 
vulsions in  that  manner  also. 

Matters  get  into  the  blood  which  passes  through  the  brain,  and 
so  they  affect  the  brain? — Exactly. 

And  cause  convulsions? — And  cause  convulsions,  my  lord. 

Further  examined  by  Dr.  KENEALY. 

Dr.  KENEALY:  Now,  I  will  follow  the  order  pursued  yesterday 
with  Sir  WILLIAM  FERGUSSON,  and  take  you  through  it,  so  far  as 
your  examination  of  the  Defendant  enables  you  to  follow  me. 
Have  you  examined  his  head  ? — I  have. 

The  LORD  CHIEF  JUSTICE  :  Was  that  yesterday  or  before? — I 
have  examined  his  head,  my  lord,  on  three  different  occasions. 

Oil  each  occasion? — On  each  occasion. 

Dr.  KENEALY  :  Did  you  confine  your  examination  yesterday  to 
that  particular  matter  you  have  spoken  to  ? — No,  I  looked  at  the 
temple  yesterday. 

Has  your  attention  been  directed  to  what  Mr.  HOLT  calls  a 
superficial  scir  about  half  an  inch  long,  just  behind  the  ear,  on 
the  right-hand  side  of  the  head? — I  have  examined  the  back  of 
the  head,  and  I  find  a  scar — a  very  deep  scar  it  has  been — about 
an  inch  long  now  by  measurement. 

Tlie  LORD  CHIEF  JUSTICE  :  An  inch  long  by  measurement? — 
An  inch  long  by  measurement.  It  is  about  one  inch  nearer  to  the 
right  ear  from  the  mesial  line,  lying  in  an  oblique  direction,  the 
upper  oblique  end  being  towards  the  right  ear,  and  the  lower  end 
obliquely  inclined  towards  the  mesial  line. 

What  line  do  you  call  it? — The  central  or  mesial  line. 

Dr.  KEXEALY:  In  what  direction  is  the  scar? — It  runs  in  an 
oblique  manner,  with  its  upper  end  near  to  the  right  ear,  and 
runs  at  its  lower  end  in  tint  direction  (describing). 

The  LORD  CHIEF  JUSTICE  :  Would  it  be  very  much  in  the  di- 
rection in  which  I  am  holding  this  pen  at  this  moment  ? — Very 
much  so. 

Dr.  KENEALY  :  Now,  how  should  you  describe  the  upper  end  of 
that  scar? — The  upper  end  of  the  scar  has  a  small  indentation 
that  would  receive  the  head  of  a  considerable  sized  pin,  and  the 
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scar  is  firmly  adherent,  it  adheres  firmly  to  the  periosteum  under 
the  bone. 

In  your  judgment,  is  that  a  scar  of  any  standing  '? — It  is,  in  my 
judgment,  a  soar  of  very  considerable  stiuding. 

Could  you  form  auy  opinion  whether  it  arose  from  an  incised 
or  a  contused  wound? — It  seems  to  me  to  have  arisen  from  a  fall 
upon  gome  sharp  edged  substance. 

\Vouldafall  on  a  sharp  edge  of  a  rock  produce  it? — Very 
likely. 

Does  the  soar  as  it  is  now  represent  the  s:za  of  the  original 
wound? — I  should  say  not. 

In  what  should  you  say  it  differs  from  the  size  of  the 
original  wound? — It  would  be  extremely  difficult  to  say,  but 
considering  tint  that  iudentation  iu  the  upper  part  of  the  scar 
invariably  marks  age • 

The  LORD  CHIEF  JUSTICE  :  Marks  the  age  of  what? — Of  the 
time  that  it  has  happened,  I  should  say  that  there  h  is  been  con- 
siderable contraction. 

Dr.  KENEALY  :  Would  a  fall  on  a  rock  occasioning  a  wound  of 
that  kind  be  likely  to  be  followed  by  insensibility? — It  is  quite 
possible. 

And  would  that  be  more  likely  iu  a  young  person,  or  in  an 
old  person? — I  have  seen  it  happen  iu  both. 

Have  you  eximined  the  outer  side  of  the  right  eyebrow? — I 
have. 

Did  you  find  any  soar  there  ? — I  did. 

How  would  you  describe  it? — It  suenis  like  a  cut  close  in  upon 
the  hairs  of  the  eyebrow  and  its  external  angle 

The  LOUD  CHIEF  JUSTICE  :  The  external  angle  of  what? — Of 
the  cut — the  terminal  angle. 

Is  it  an  angular  cut? — No,  my  lorl. 

When  you  say  an  external  angle,  I  presume  there  is  an  angle  ? 
— The  outward  point,  the  point  towards  the  temple. 

That  is  not  au  angle,  is  it  ? — I  am  talking  of  the  angle  of  the 
eye. 

No,  you  are  talking  of  the  angle  of  the  cut? — The  external 
point  towards  the  temple  clears  the  hair  of  the  eyebrovvabjut  an 
eighth  of  an  inch  ;  from  an  eighth  to  two  eighths. 

Dr.  KENEALY  :  1  lave  you  formed  any  opinion  as  to  how  tint 
might  have  been  caused,  by  a  fall  or  what? — It  might  have  been 
caused  by  a  fall. 

Or  by  the  kick  of  a  horse? — I  should  scarcely  think  the  kick 
of  a  horse. 

It  might  have  been  caused  by  a  fall  ? — Or  by  a  cut. 

Mr.  Justice  LUSH:  There  does  not  seem  to  be  any  difference 
on  this  matter.  You  need  not  go  into  those  on  which  there  is 
no  difference.  Mr.  HOLT  and  the  other  gentleman  spoke  of  this, 
and  so  did  fcir  WILLIAM  FUSICSSON.  Those  are  not  contested 
matters. 

Dr.  KENEALY  :  Mow,  have  you  eximined  the  right  temple  ? — I 
have. 

And  have  you  examined  it  with  reference  t)  the  evidence  that 
was  given  by  Colonel  BICSEUSTAFFE  as  to  lancet  punctures  there? 
— I  have. 

Have  you  discovered  any  trace  of  lancet  punctures  on  the  right 
temple? — There  are  traces  certainly  of  lancet  puncture-'. 

Have  you  examined  that  part  particularly  to  wh'rli  Colonel 
BICKEKSTAFFE  referred  the  soft  part,  on  die  outsidy  of  the 
socket? — 1  have. 

How  did  you  ascertain  the  existence  of  those  marks  ? — By  com- 
pressing the  temple  firmly  with  the  soft  p  irt  of  the  thumb  so  as 
to  empty  tUe  tissues  as  much  as  1  cnild,  when  I  obt  lined  a  clearer 
view  of  the  surface.  With  regard  to  my  m  irk.s  they  aiv  exceed- 
ingly indistinct,  and  to  my  touch  they  are  more  perceptible  to 
detect;  they  are  more  perceptible  to  feeling  tlnn  they  are 
to  vision. 

What  i.s  there  that  renders  them  perceptible  to  touch? — By 
rotating  gently  the  loose  skin  over  the  vessel  there  is  an  impn.-s- 
sion  conveyed  to  the  finger  like  a  small  cicitrix  underneath. 

How  does  it  feel  to  the  touch  ? — It  feels  not  so  large  as  a  cord, 
but  like  a  thread,  and  on  putting  the  nkin  upon  the  stretch,  and 
getting  the  Defendant  into  certain  lights  so  that  the  light  may 
fall  upon  it,  then  you  can  just  see  the  m;irk  of  an  incision. 

The  LOUD  CiiiKF  JU.VTICE:  You  mean  after  you  had  been 
pressing  it? — After  you  had  betn  pressing  it,  my  lord. 

Mr.  Justice  MELLOU:  When  was  this  examination  nude? — I 
have  made  it  three  times. 

The  LOUD  CHIEF  JUSTICE:  Three  ti'ne,;  yesterday  ? — No,  made 
it  tbe  very  first  time  I  saw  him  when  I  was  looking  at  him. 

The  first  d;iy  ? — The  first  day. 

And  did  you  say  HO  at  that  time? — I  did. 

What  could  you  see  when  you  got  him  into  this  light? — The 
light,  when  thrown  upon  him  in  a  particular  direction,  caused  a 
glistening  of  that  parti:ular  p  irt  which  it  does  not  show  upon 
any  other  part. 

Mr.  Justice  MELLOH  :  Do  you  mean  without  the  aid  of  a 
microscopo  ? — Without  the  aid  of  a  microscope,  a  strong  glasi. 

Dr.  KENEALY:  Your  lordship  remembers  what  Sir  WILLIAM 
i  yesterday  about  white  sp  cks. 

Tim  LOUD  CIIIKF  JUSTICE  :  lie  said  they  were  all  over  him. 

Dr.  KENI;ALV  :  But  white  specks  indicate  that,  1  suppose. 

Tin-  LOUD  CIIIKF  JUSTICE:  (ili.stening? 

Dr.  KENKALY  :   Yes,  my  lord. 

Did  you  hear  or  read  what  Sir  WILLIAM  FEUGUSSON  said  about 
•white  specks? — I  was  not  here  when  he  said  that. 


Dr.  KENEALY  :  Does  that  impression  to  the  touch  that  you 
speak  of  often  remain  when  a  surface  cic:itrix  has  becom> 
obliterated?— Yes,  it  will. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say? — That  impres- 
sion will  be  conveyed  to  the  touch  when  the  surface  cicatrix  is 
not  very  visible — when  it  is  almost  obliterated. 

Dr.  KENEALY:  Can  you  account  for  the  apparent  difficulty  you 
had  in  discovering  those? — Yes,  the  extreme  fat  of  the  patient, 
and  the  very  small  vessels. 

The.  LORD  CHIEF  JUSTICE  :  Do  you  mean  from  the  extreme  fat 
over  this  part  here  ? — At  the  outer  margin,  the  outer  corner  of 
the  temple  just  by  the  eye,  there  (describing). 

But  will  fat  obliterate  the  scar  occasioned  by  opening  the 
artery  so  as  to  draw  blood? — When  there  is  a  large  deposit  of 
fat. 

Is  there  there  such  a  deposit  of  fat  as  to  account  for  the  obliter- 
ation of  a  mark  produced  by  opening  the  artery  ? — It  would  not 
account  for  the  obliteration,  but  the  difficulty  of  discovering  it. 

But,  practically,  obliteration  to  the  eyesight  I  am  speaking  of? 
—Yes. 

You  must  cut  deep,  must  not  you,  to  get  at  the  artery  ? — It 
all  depends  on  how  the  artery  is  situated. 

'I'ake  that  artery. — The  temporal  artery  is  to  be  felt  very 
superficially  pulsating  under  the  ringer. 

Is  that  where  they  cut? — That  is  not  the  place  where  the 
temporal  artery  is  generally  cut. 

Where  then  ? — More  under  the  hair ;  just  where  it  runs  under 
the  hair. 

Have  you  examined  there? — 1  have. 

Did  you  find  any  mark? — There  is. 

There  are  two  there? — There  are  two  there. 

Because  you  are  not  telling  us  about  that? — Because  I  am 
following  the  Counsel  examining.  1  am  going  piecemeal. 

They  would  not  open  an  artery  in  two  places? — I  do  not  know 
what  a  man  would  do  when  he  had  great  anxiety  to  get  blood 
from  a  patient.  I  have  seen  three  or  four  punctures  made  at  a 
time. 

In  an  artery? — Not  in  an  artery. 

We  are  speaking  of  an  artery  ?— Certainly  not. 

Dr.  KEXEAI.Y:  1  was  a-king  how  you  accounted  for  the  difficulty 
of  ascertaining  those  marks,  and  you  were  going  on  to  say  some- 
thing about  fat.  Is  there  fat  about  the  place? — There  is  a  great 
deal  of  fat. 

Does  that  increase  the  difficulty  of  discovering  marks  of  that 
kind? — Certainly  it  does. 

As  I  understand  you,  above  that  place  there  is  also  some  trace 
of  a  Ltncet  puncture? 

The  LOUD  CHIEF  JUSTICE  :  Above  which  place? 

Dr.  KENEALY:  The  one  we  have  been  speaking  of? — The  skin 
of  the  temple  ia  exceedingly  loose,  and  when  I  have  looked  at 
t';e  Defendant  making  these  peculiar  movements  of  raising  his 
eyebrows  frequently  it  thrust  tho  whole  of  the  skin  into  a 
wrinkle,  and  the  skin  seems  to  me  here  (the  temple)  to  be  exceed- 
ingly loose.  When  that  skin  is  made  tense  by  drawing  with  the 
finger  so,  as  a  surgeon  would  do  when  he  is  going  to  transfix,  or 
to  open  a  vessel,  that  cut  over  the  eyebrow  can  be  brought  for- 
ward to  correspond  wit!)  the  spot  indicated  by  Colonel  ISiCKtr.- 
STAFFE'S  description  of  the  spot  in  which  he  says  he  was  bled.  I 
te.st"d  that  by  seeing  whether  that  cut  would  come  nearer. 

The  LOUD  CHIEF  JUSTICE  :  What  cut  a'ra  you  speaking  of? — 
The  cut  at  the  external  angle  of  the  eye. 

Do  you  mean  the  artery  'I — The  artery. 

I  did  not  understand  you  to  say  there  was  a  cut.  I  thought 
y»:i  .-nid  there  was  a  mere  mark  ? — 1  say  it  might  have  resulted 
from  a  cut  or  a  blow,  but  it  might  have  been  a  cut  at  the  external 
portion  of  it,  that  portion  which  I  say  extends  from  one-eighlh 
to  two-eighths  of  an  inch  towards  the  temple.  1  c>m  draw  it 
with  my  hand  to  m-ike  the  skin  tense  (as  I  should  do  if  bleed- 
ing) to  correspond  with  the  spot  described  by  Colonel  BICKEU- 

SI'AFFK. 

You  are  speaking  now  of  the  cut  in  the  first  instance? — Yes. 

Dr.  KENEALY:  Th:it  was  the  matter  I  was  upon  when  Mr. 
Justice  LUSH  told  me  not  to  continue  it.  Your  lordship  paid 
there  was  no  dispute. 

Tue  LOUD  CHIEF  JUSTICE  :  We  have  all  heard  that  ascribed 
to  a  very  different  cause. 

Mr.  Justice  LUSH  :  Yes.  D  j  I  understand  you  now  to  say  the 
out  you  observed  was  over  tbe  eyebrow? — Yes,  the  external 
corner,  my  lord. 

That  is  the  mark  of  the  bleeding  in  the  temple? — The  portion 
of  it  which  extends  towards  the  temple,  from  one-eighth  to  two- 
eighths  of  an  inch  when  this  loose  skin  is  drawn  so  (describing) 
to  fix  it. 

So  I  understand  ;  but  arc  we  to  infer  from  that  that  it  is  your 
opinion  that  that  mark,  or  that  part  of  it  was  caused  by  tke  lancet? 
— It  is  quite  possible,  my  lord. 

Tho  LOUD  CniEh  JUSTICE:  But  I  thought  it  was  one  continuous 
cut.  They  would  not  begin  to  lanoe  over  the  eye?— No. 

TJiis  is  continuous,  and  it  is  not  one  that  you  can  ascribo  one 
pirt  of  to  one  cans0,  and  another  part  of  tj  another  cause  ? — It 
does  seem  to  me  as  if  it  were  like  two. 

This  is  the  first  time  you  hav.s  told  us  so.  We  have  always 
heard  of  it  as  one  cut? — Examining  him  very  minutely  further 
along  over  the  centre  of  the  eyebrow,  there  seems  to  be  a  remnant 
of  a  mark  there,  but  exceedingly  indistinct. 
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ll'it  do  you  mean  two  cuts? — There  seemed  to  be  two  cuts. 

Mr.  Justice  MKI.I.OK  :  And  that  is  besides  the  marks  you  have 
s- rn  in  diT  the  hair? — Besides  the  marks  I  have  seen  under  the 
I  air. 

The  LORD  CHIEF  JUSTICE  :  You  infer  the  artery  waa  opened  in 
two  places? — I  inft-r  more  than  one  puncture  was  made  there, 
and  I  also  account  for  this  elongation  by  the  perpetual  action  he 
has  got  of  raiding  his  eyebrows.  That  would  tend  to  elongate 
that  scar,  and  tvtn  to  draw  fuither  back  from  the  temple  an 
incision  that  might  have  been  madu  there. 

Mr.  Justice  LUSH:  I  still  want  to  know  whether  I  understand 
you.  Is  it  your  opinion  that  any  portion  of  that  scar  which  you 
observed  in  the  eyebrow  is  attributable  to  the  lancet  when  his 
temple  was  bled?— It  is  quite  possible,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Oh,  everything  is  possible;  is  it 
your  opinion  ? — Well,  it  is  so  stated. 

Mr.  Justice  LUSH:  Is  is  your  opinion? — It  is  so  stated,  and 
the  end  looks  to  me  as  if  there  had  been. 

Then  it  is  your  opinion? — It  is  my  opinion. 

Mr.  Justice  MELLOR:  You  had  heard  that  Sir  WILLIAM  FER- 
ca  SSON  bad  examined  him  the  day  before  yesterday? — I  had. 

The  LORD  CHIEF  JUSTICE:  L)id  you  suggest  to  Sir  WILLIAM 
KEIUJUSSON,  not  having  been  asked  to  examine  the  temple  with  a 
view  to  seeing  any  mark  of  venesection,  you  having  in  your 
judgment  discovered  such  marks,  did  you  suggest  that  Sir 
WILLIAM  FERGUSSON  should  be  asked  himself  to  examine  with  a 
view  to  that? — Xo,  my  lord,  I  did  not  suggest  anything. 

.Mr.  Justice  MELLOR:  Were  you  present  when  Sir  WILLIAM 
FERGUSSON  examined  him  the  day  before  yesterday  ? — I  was  not, 
my  lord. 

Did  you  know  he  had  examined  him? — I  heard  him  say  so,  that 
he  had  examined  him. 

Independently  of  that,  did  you  know  from  anybody  else  ? — I 
did  not. 

Dr.  KENEALY  :  Did  you  examine  the  left  temple  also? — I  did. 

What  was  the  object  of  examining  the  left  temple? — To  com- 
pare it  with  the  righVto  see  if  I  could  find  any  similar  marks. 

Did  you  find  any  ? — None  whatever. 

Did  you  examine  either  or  both  of  the  eyelids? — I  examined 
both  of  them. 

Did  you  discover  in  either  eyelid  any  mark  of  an  injury  ? — On 
(he  upper  margin,  about  the  centre,  or  rather  the  margin  of  the 
left  upper  eyelid,  close  to  the  eyelash,  in  putting  the  skin  on  the 
stretch,  there  is  certainly  visible,  but  all  I  can  say,  a  mark  dis- 
appearing. 

The  LORD  CHIEF  JUSTICE  :  What  makes  you  say  its  appearance 
is  le  s  now  than  it  has  ever  been  ? — It  is  so  faint. 

It  may  have  been  faint  from  the  beginning? — ft  might;  but  1 
tell  you  that  to  give  you  some  notion  of  its  extreme  delicacy. 

You  had  much  better  waive  the  extreme  delicacy  than  give  us 
that,  unless  you  are  firmly  of  opinion  that  it  is  so  ;  is  it  your 
opinion  that  the  mark  is  disappearing  ? — I  am  decidedly  of  opinion 
that  it  is  a  mark,  it  seems  to  me  like  a  mark. 

1  know  you  say  a  mark,  and  a  delicate  mark,  but  do  I  un- 
derstand you  to  say  that  in  your  opinion  that  mark  has  been  more 
distinct  and  visible  than  it  is  now? — That  is  my  opinion,  my 
lord. 

Dr.  KENEALY:  Can  you  tell  us  about  the  size  of  it? — It  may 
be  about  the  sixteenth  of  an  inch,  exceedingly  small. 

M  he  LORD  CHIEF  JUSTICE:  In  length? — In  length,  my  lord; 
it  becomes  longer  as  you  elongate  the  skin. 

You  can  always  do  that,  cannot  you? — But  it  brings  it  more 
into  view,  my  lord. 

Hy  stretching  the  skin  you  can  always  stretch  the  scars  in  it? 
— \'is,  my  lord  ;  but  if  there  are  no  scars  you  can  stretch  it  as 
m  ich  as  you  like,  and  you  will  not  get  a  mark. 

Dr.  KENEALY  :  Have  you  any  other  observation  to  make  on  the 
ejelulV — On  the  left  eyelid,  none. 

Did  you  examine  his  nose  at  all  ?— I  just  looked  at  it. 

You  made  no  examination  ? — I  made  no  examination  of  it. 

Did  you  see  how  many  of  his  front  teeth  were  gone  ? — I  saw 
the  three  upper  teeth  were  gone. 

Did  you  discover  in  the  Defendant  any  sign  that  he  had  had  a 
projecting  lip?—  I  saw  no  sign  of  it. 

t-upposing  I  hai  a  lip  projecting  outside  my  front  teeth,  do  you 
believe  it  is  pois'ble,  by  hammering  out  my  front  teeth,  I  can 
arrest  the  sign  of  the  projecting  lip  ? — I  believe  there  always 
remains  some  remnant  to  show  that  there  had  been  there  a  pro- 
jecting lip. 

Did  jo'.i  discover  whether  the  roots  of  the  teeth  are  in  the 
jaw? — They  are  in  the  jaw. 

In  your  judgment, will  the  loss  of  the  front  teeth,  accompanied 
by  an  injury  to  the  structure  of  the  nose,  affect  the  voice? — To 
a  certain  extent  it  would  ;  if  the  injury  has  produced  any  dimi- 
nution in  the  nasal  cavity,  the  reverberation  of  the  voice  would 
be  most  certainly  different. 

The  LORD  CHIEF  JUSTICE:  We  are  agreed;  but  has  it  pro- 
duced any  diminution  of  the  cavity? — My  lord,  I  am  not  aware 
of  the  fact. 

Dr.  KENEALY  :  Does  the  loss  of  teeth  affect  the  voice  ? — 
Certainly. 

The  LORD  CHIEF  JUSTICE  :  In  what  way? — The  enunciation  is 
not  so  distinct. 

Oh  yes? — But  there  is  a  greater  effort ;  a  man's  voice  is  very 
liable  to  become  more  guttural  under  such  circumstances. 


Mr.  Justice  Li'Mi  :   Mure  gut'ural  ?— More  gutturil. 

From  the  loss  of  the  front  teeth? — From  the  loss  of  the  front 
teeth. 

The  LORD  CHIEF  JUSTICE:  More  sibilant,  but  does  it  becomi 
more  guttural? — Yes,  my  lord,  there  is  greater-difficulty  in  form- 
ing the  sound  and  there  is  drawing  the  tongue  back  ;  there  is  a 
greater  effort,  and  that  effort  would  show  itself.  That  is  my 
opinion  ;  it  is  merely  an  opinion. 

Mr.  Justice  LUSH  :  That  the  voice  becomes  more  guttural  from 
the  loss  of  the  front  teeth  ? — That  is  my  opinion  that  it  would 
become  so. 

Dr.  KENEALY:  Have  you  looked  at  the  lobes  of  his  ears?— I 
have. 

Where  a  person  had  worn  earrings  are  the  1 11,11  Us  indelible  or 
do  they  disappear  in  time  ? — That  is  my  experience  that  they  are 
indelible. 

Has  the  Defendant  any  mark  whatever  on  his  ears? — None 
whatever,  that  I  can  detect. 

Mr.  Justice  LUSH  :  That  is  agreed  on  the  other  side  also; 
both  Mr.  llAYDEXaud  Mr.  HOLT  said  there  were  no  punctures 
in  either  ear. 

Mr.  Justice  MELLOR  :  How  would  you  test  that? — By  feeling 
the  lobe  of  the  ear  between  the  finger  and  thumb,  and  feeling  if 
there  were  any  foreign  matter,  any  cicatrix. 

You  would  not  then  pull  the  lobe  ? — I  might  pull  it  and  search 
it.  I  have  pulled  it  and  searched  it  too. 

Would  that  be  a  mode  of  ascertaining  it? — That  would  be  a 
mode  of  ascertaining  it. 

Then  you  have  stretched  it? — I  have  stretched  it,  and  I  have 
rotated  it  in  my  fingers.  It  is  perfectly  soft. 

In  fact,  the  same  way,  only  different  from  the  formation  of  the 
lobe  of  the  ear,  as  the  mode  adopted  in  the  other  case  ? — Yes. 

Dr.  KKXEALY  :  As  I  understand,  there  is  nothing  in  either 
lobe  indicating  that,  either  to  the  sight  or  the  touch  ? — Not  at  all. 

Do  you  agree  with  Mr.  BARNARD  HOLT  that  marks  from  bleed- 
ing may  become  obliterated  after  the  lapse  of  years  ? — I  do. 

Dr.  KENEALY:  That,  my  lord,  is  page 

The  LOUD  CHIEF  JUSTICE:  I  think  he  says  a  little  more  than 
years. 

Dr.  KENEALY :  After  many  years. 

The  LOI:D  CHIEF  JUSTICE  :  He  gave  the  number  d  d  not  be  ? 

Dr.  KESEALV  :  Can  jou  fix  any  number  in  your  judgment  when 
the  marks  of  bleeding  may  become  obliterated? — 1  could  only 
speak  to  that  point  personally.  I  was  bled  in  the  South  Sea 
Islands  in  1833,  and  had  three  punctures  made  in  my  left  arm, 
two  of  which  I  should  say  are  now  invisible.  1  have  no  other 
experience  to  give,  and  I  would  rather  not  speak  on  a  point  I 
cannot  give  you  my  personal  knowledge  of. 

Can  you  tell  us  about  how  long  they  have  been  invisible? — 
They  have  been  invisible  for  the  last  five  or  six  years. 

Has  your  attention  been  directed  to  any  vaccination  marks  on 
the  right  arm  ? — It  has.  and  I  have  examined  them. 

What  do  you  say  about  those? — I  really  see  nothing  about 
them  beyond  that  they  are  ordinary  vaccination  marks. 

What  is  the  size  of  those  marks? — t  should  think  that  I  could 
cover  it  with  the  end  of  my  little  finger. 

Have  you  examined  his  left  arm? — I  have  examined  his  left 
arm. 

Have  you  seen  two  marks  there  ? — I  have 

What  do  you  say  about  those  two  marks? — The  left  arm  hac, 
between  what  we  call  the  deltoid  or  shoulder  and  the  back,  two 
marks  as  if  they  had  been  cuts,  with  an  intervening  space  ;  but 
these  cuts  are  exceedingly  indistinct  to  vision.  On  rotating  the 
skin,  however,  over  the  places  there  is  decidedly  a  corded  im- 
pression made  to  the  finger,  and  the  intervening  space. 

The  LOUD  CHIEF  JUSTICE  :  Do  1  understand  the  corded  im- 
pression is  from  the  intervening  space? — Where  the  marks  are, 
my  lord;  where  the  remnants  of  those  marks  are. 

Not  the  space  between  ? — No. 

You  mean  under  each  of  these  mirks? — Under  each  of  these 
marks. 

Dr.  KENEALY  :  Can  you  discover  anything  like  a  ridge  ? — That 
is  what  I  should  call  like  a  ridge. 

The  LORD  CHIEF  JUSTICE:  A  ridge,  where? — In  these  soars, 
my  lord. 

Is  there  any  other  impression  produced  than  would  be  pro- 
duced by  scars  generally?  I  do  not  know  what  you  mean  by  a 
corded  impression. — It  is  a  feeling  like  as  if  there  were  fine 
threads  underneath,  the  same  as  you  would  get  by  rotating  your 
finger  over  a  cicatrix. 

But  it  would  have  been  the  same  with  any  other  scar,  would 
it  not  ? — Ne,  1  do  not  think  it  would,  my  lord.  It  seems  to  me 
deeper  seated  than  that. 

Then  these  you  think  are  deep  seated  ? — They  are  deeper  seated. 

Dr.  KENEALY  :  Should  you  say  they  were  consistent  with  a 
setou  having  been  there  in  former  years? — It  may  have  been  so. 

The  LORD  CHIEF  JUSTICE  :  Might  have  been  a  seton? — Might 
have  been  a  seton. 

Dr.  KENEALY  :  Underneath  those  parts  is  there  a  splotch  or— 
I  do  not  know  what  you  call  it  ? 

The  LORD  CHIEF  JUSTICE  :  Would  it  not  be  better  to  leave  it 
to  him  to  say  what  there  is? 

Dr.  KENEALY  :  Is  there  anything  under  those  marks? 

The  LORD  CHIEF  JUSTICE  :  Between  them  ? — Between 
two  marks  there  is  a  mark  of  clear  skin. 
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Is  there  anything  else  but  the  skin  ? — There  is  a  mark  appa- 
rently proceeding  down  the  arm,  like  a  small  tail. 

Tail  from  what? — As  if  it  were  a  continuation  of  a  cut. 
A  t;iil  attached  to  what? — To  those  cut*. 
To  both  ? — Only  to  one. 

The  lower  cut? — The  lower  cut,  my  lord,  and  then  there  is  a 
mark 

You  are  going  to  another  mark  now  ? — Yes. 
That  is  all  about  these  two  marks  V — That  is  all  about  those 
two  marks.    Then  there  is  a  mark  in  the  ordinary  place  where 
vaccination  would  be  performed. 

Mr.  Justice  MELLOR:  This  is  independent  of  the  former  marks? 
— Independent  of  the  former  marks. 

What  is  the  size  of  that  mark? — That  mark  would  be  covered, 
I  should  say,  by  about  a  shilling.  It  is  a  number  of  indentations 
looking  as  if  it  had  been  an  ulcerated  surface  that  had  healed  up 
by  small  islands  of  skin.  When  an  ulcer  has  not  entirely  de- 
stroyed the  true  skin,  which  is  very  difficult  to  do,  these  little 
dots  of  true  skin  at  the  bottom  of  ulcers  form  distinct  spots  for 
the  formation  of  new  skin,  until  the  whole  process  of  healing  has 
been  completed,  leaving  the  cicatrix  very  much  in  a  honeycombed 
appearance. 

Dr.  KENEALY:  Now  I  suppose  you  have  seen  imrks  that  have 
been  made  by  pea  issues? — I  have. 

Is  there  any  resemblance  between  these  and  those  marks? — It 
is  quite  possible  that  such  an  issue  might  have  made  such  a  mark, 

and  very  likely 

Mr.  Justice  LUSH:  "Very  possibly."  I  do  not  understand 
you.  I  do  not  know  what  is  not  possible.  You  say  "very 
likely." — It  is  quite  likely,  my  lord.  It  would  depend  upon  the 
kind  of  pea  or  irritating  substance  that  was  used — if  it  were  one 
single  pea,  or  if  it  were  small  particles  of  an  irritating  substance 
broken  up,  you  would  have  the  whole  surface  broken. 

Do  you  mean  this  might  have  been  the  remains  of  an  issue  of 
that  kind? — Precisely,  my  lord,  of  numerous  small  points  of 
irritation. 

The  LORD  CHIEF  JPSTICE:  Really,  if  one  could  get  it  in  fewer 
words  it  would  be  better  to  take. — Supposing  I  were  to  take  one 
large  grain  of  sand  or  one  pea. 

iMr.  Justice  LUSH  :  The  question  is,  if  that  is  the  mark  of  a  pea 
issue,  in  your  judgment? — My  lord,  issues  differ  much,  some  are 
made  with  one  pea. 

A  pea  issue,  I  ask  ?— Not  one  pel  issue. 

Is  it  or  not? — Not  one  ;  it  is  net  a  mark  of  one  pea  issue ;  it 
could  be  made  with  some  substance  that  could  irritate  under- 
neath, small  substances. 

The  LORD  CHIEF  JUSTICE  :  We  are  dealing  with. the  case  of  an 
issue  kept  open  by  a  pea  ;  the  question  for  a  simple  answer,  yes 
or  no,  is,  whether  in  your  judgment  such  a  mark  cjuld  have  been 
caused  by  such  an  issue  ? — If  I  understand  right,  my  lord,  that 
issue  might  have  been  made  by  more  than  one  pea.  I  think  I 
have  read  some  of  the  evidence,  my  lord,  to  that  effect,  and 
therefore  it  would  depend  entirely  on  the  kind  of  substance  that 
was  used  in  keeping  the  issue  open. 

Mr.  Justice  LUSH  :  Now,  suppose  a  pea  was  used,  I  want  to 
know,  in  your  opinion,  whether  this  indicates  to  you  that  it  had 
been  a  pea  issue  or  not  ? — Not  one  pea. 

The  LOKD  CHIEF  JUSTICE:  Now,  suppose  two  peas?— That 
might  have  been  quite  possible. 

What  might  be  possible  ? — That  you  divide  the  ulceration,  the 
suppuration,  into  a  different  state  altogether. 

I  thought  by  cautery,  or  some  other  process,  you  got  an  open 
sore,  and  into  a  sore  are  inserted  a  pea  or  peas,  as  you  desire  to 
have  a  smaller  or  larger  issue,  and  so  by  the  constant  presence  of 
this  foreign  substance  kept  the  wound  open,  and  the  ulceration 
constant ;  is  not  that  what  is  meant  by  an  issue? — Yes,  but  if 
you  destroyed  the  whole  of  the  skin  by  one  identical  point,  you 
would  not  then  get  these  different  islands  or  specks. 

You  do  not  destroy  the  skin  by  the  pea,  do  you  ?  Having 
destroyed  the  skin,  you  keep  up  ulceration,  and  prevent  the  heal- 
ing by  keeping  a  foreign  substance,  a  pea  or  peas  there  ? — Quite 
so. 

You  do  not  destroy  the  skin? — If  your  nlceration  goes  on 
sufficiently  long,  you  will  destroy  the  skin. 

You  have  the  wound  in  the  first  instance? — Yes,  but  you 
must  keep  it  open. 

But  you  destroy  the  skin  before  you  put  the  pea  in  ? — Quite  so. 
What  does  it  signify  whether  you  do  it  with  one  pea  or  two? 
— It  makes  a  great  deal  of  difference. 

Why? — Because  you  would  have  different  spots,  you  would 
still  have  little  bridges  or  islands. 

Not  if  you  have  the  whole  skin  destroyed  ? — It  would  all  depend 
on  the  manner  in  which  you  destroyed  it,  my  lord. 

How  do  you  suppose  it  to  have  been  destroyed  ? — I  cannot 
tell. 

Mr.  Justice  MELLOR:  But  in  an  issue,  how  is  it  destroyed? 
Take  a  pea  issue. — Simply  by  the  suppuration  that  is  established 
in  consequence  of  the  inflammation. 

The  LORD  CHIEF  JUSTICE:  You  first  get  your  inflammation, 
and  you  keep  it  up  by  the  pea? — Yes. 

Mr.  Justice  LUSH  :  When  you  told  me  it  was  not  the  mark  of 
one  pea. — That  is  my  impression. 

Do  you  mean  by  that  it  may  be  the  mark  of  two  peas? — Of 
two  or  three  peas,  very  small. 
It  may  be  ? — It  may,  my  lord. 


The  LORD  CHIEF  JUSTICE:  Two  or  three  peas  very  small?— 
Very  small  ind. 

\Vliydoyouassumethat? — From  the  appearance  of  the  scar 
that  is  left  behind,  the  mode  in  which  it  has  healed  up. 

Is  there  no  other  causa  to  which  you  would  ascribe  such  a  scar 
than  a  pea  issue? — Well,  I  have  a  difficulty,  I  must  confess. 

\Ve  have  it  ascribed  to  fort-inn  vaccination — two  or  three  largo 
vaccination  punctures? — That  is  not  my  impression. 

Dr.  KENEALY:  Have  you  formed  any  opinion  as  to  what  waa 
the  cause  of  that  splotch?— Nothing  more  than  what  I  say ;  1 
can  form  no  opinion  whatever. 

When  the  word  "  pea"  is  used  what  do  you  understand  by  it, 
medically  or  surgically? — A  little  foreign  substance  that  will 
irritate  the  skin,  and  produce  suppuration. 

Any  foreign  substance  ? — Any  foreign  substance. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  by  pea  whether  it  is 
or  is  not? — Any  small  pea  that  is  used  in  an  issue. 

But  the  question  is  put — When  you  speak  of  pea  do  you  mean 
pea  or. anything  else  ? — If  it  is  in  the  form  of  a  pea ;  if  it  is  round. 

But  it  is  kept  up  by  actual  peas? — Sometimes,  and  sometimes 
broken  pieces,  other  substances. 

We  have  heard  in  this  instance  it  was  done  by  peas  ? — I  do  not 
know  anything  about  that. 

Dr.  KENEALY  :  Are  peas  and  other  things  used  for  the  purpose 
of  keeping  open  issues? — When  they  are  disposed  to  heal. 

Does  it  sometimes  happen  after  long  use  the  pea  will  not  have 
the  effect  of  keeping  up  the  irritation? — That  is  very  seldom. 

But  does  it  sometimes  happen? — It  will  sometimes  happen. 

And  then  are  you  obliged  to  introduce  a  foreign  substance  of 
a  more  irritating  nature  ? — Certainly. 

What  foreign  substances  do  they  introduce  sometimes? — Any 
irritating  plaister. 

What  I  want  to  ask  in,  whether,  medically  speaking,  you 
understand  by  a  pea  in  an  issue,  an  actual  green  pea  or  a  dry 
pea?  A  green  pea  ? — No,  I  mean  a  dry  pea. 

If  you  introduce  a  peppercorn  or  other  foreign  substance  of 
that  nature,  what  is  that  called  in  an  issue? — You  call  it  a  pea. 

The  LOUD  CHIEF  JUSTICE  :  Would  you  call  a  peppercorn  a 
pea  ? — Quite  so,  my  lord. 

A  JUUYMAN:  What  are  the  ordinary  issue  peas? — Just  an 
ordinary  pea ;  a  small  pea. 

The  JUUYMAN  :  I  have  seen  what  are  called  issue  peas,  and  I 
know  that  they  are  young  oranges. 

The  WITNESS  :  They  are  generally  supplied  by  the  druggists. 

The  J  UUYM AN  :  That  is  what  they  are  really  ;  they  are  perfectly 
round  and  very  hard.  I  also  know  that  they  substitute  lemons, 
and  they  do  not  have  the  same  effect. 

Dr.  KENEALY:  Any  irritating  substance  is  called  a  pea  medi- 
cally, as  I  understand  you  ? — That  is  it. 

Before  we  quit  his  left  hand,  have  you  examined  his  left  thumb  ? 
— I  have  not  examined  it  to  give  any  opinion  upon  it. 

Have  you  seen  a  scar  on  his  thumb? — I  cannot  say  that  I  h:\ve 
examined  it. 

Have  you  discovered  any  other  marks  on  his  left  arm  ? — On 
the  left  fore-arm. 

Can  you  give  me  any  account  or  any  speculation  as  to  how 
that  was  done  ? — There  are  various  ways  in  which  it  might  have 
occurred. 

Do  you  think  it  is  the  mark  of  a  cautery  or  burn  of  any  sort  ? 
— I  do  not  think  so  ;  it  is  not  sufficiently  contracted. 

The  LOUD  CHIEF  JUSTICE  :  To  be  a  burn  V — To  be  a  burn. 

Dr.  KENEALY  :  Would  a  prod  from  a  sharp  instrument  cause 
such  an  injury? — Provided  it  was  a  transverse  one;  if  it  were  a 
transverse  probe,  a  sort  of  rent. 

The  LOUD  CHIEF  JUSTICE  :  May  I  ask  what  you  mean  by  trans- 
verse ? — If  it  went  in  that  direction  across  the  arm  (describing) 
— transverse  to  the  axis  of  the  arm.  I  have  seen  sucli  a  wound 
or  cicatrix  on  the  identical  spot  on  a  Member  of  the  Bar  from  a 
bite  of  his  dog. 

But  wo  are  speaking  at  present  of  a  wound  supposed  to  have 
been  caused  by  a  thrust  from  a  sharp-pointed  instrument? — 
Well,  my  lord,  it  is  the  same  thing  ;  the  scar  that  is  left  might 
have  resulted  from  that. 

Might  hare  come  from  the  bite  of  a  dog? — Yes;  I  have  a 
case  at  this  very  moment— a  Member  of  the  Bar  has  it  on  the 
arm  from  the  bite  of  his  dog.  I  have  seen  also  as  deep  scars  as 
that,  and  deeper,  from  a  simple  carbuucular  boil. 

Dr.  KENEALY  :  You  say  if  it  had  been  caused  by  a  burn  it 
would  be  more  contracted.  Is  there  anything  else  that  leads  you 
to  think  it  was  not  caused  by  a  burn? — The  form  of  the  con- 
traction is  not  like  a  burn  ;  the  cicatiix  is  not  like  a  burn. 

The  LOKD  CHIEF  JUSTICE  :  Or  a  scald? — Or  a  scald. 

Dr.  KKXF.ALY  :  Have  you  found  any  traces  of  bleeding  in  the 
left  elbow  ? — Tlicre  are  three  marks. 

The  LORD  CHIEF  JUSTICE:  Three  marks  of  bleeding? — Three 
lancet  marks,  as  if  for  bleediug,  aud  one  very  distinct  over  the 
vein. 

Mr.  Justice  LUSH  :  One  of  the  three ?— One  of  the  thn 
lord,  above  the  bend  of  the  elbow,  that  being  a  prominent  vein  ; 
aud  these  veins  are  extremely  difficult  to  find;  nothing  would 
bring  them  into  view  but  putting  a  ligature  as  used  in  bleeding. 
The  LOUD  CHIEF  JUSTICE:  You  are  speaking  of  the  scars? — 
Well,  by  the  arrest  of  the  superficial  circulation  on  the  return 
of  the  blood,  of  course  I  get  my  vessel  filled,  and  then  by  rota- 
ting I  can  feel  it  more  distinctly, 
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But  seeing  it?  When  you  have  been  bled  here,  does  not  the 
scar  remain,  if  not  the  whole  of  your  life,  for  years,  visible  to 
the  naked  eye  at  any  moment  you  like? — For  some  time  it  does. 

You  say  it  disappears  ? — I  have  only  given  you  an  illustration 
in  my  own  person  ;  I  can  say  nothing  more ;  I  have  never  watched 
that. 

But  can  you  by  your  sight  discover  this  distinct  mark  of  bleed- 
ing ? — That  mark  I  can,  because  it  is  a  very  superficial  rein. 

You  do  see  it  then  ? — I  do. 

The  others  you  do  not  ? — Until  you  have  tied  up  the  arm  as  if 
for  bleeding.  Jf  you  were  to  examine  that  arm  by  a  superficial 
glance  you  would  not  see  them  at  all,  but  if  you  take  the  pre- 
caution to  put  on  a  ligature  so  as  to  arrest  the  superficial  circu- 
lation through  these  veins,  taking  care  not  to  make  it  too  tight 
so  as  to  allow  the  arterial  circulation  to  go  on,  you  will  fill  these 
vessels  up  on  its  return,  and  then  the  thing  comes  into  view. 

That  is  the  way  you  look  for  a  mark  ?  —That  is  the  way  1  bave 
done  in  this  instance,  having  such  a  fat  subject  to  deal  with. 

Mr.  Justice  LUSH  :  I  do  not  understand  you  now.  Am  I  to 
understand  that  neither  of  them  is  perceptible  to  the  eye  ? — One 
of  them  upon  the  slightest  pressure. 

The  LORD  CHIEF  JUSTICE:  But  without  pressure  can  you  see 
it? — Yes,  you  can. 

I  want  to  see  whether  I  can  reconcile  your  statement  with  that 
of  the  other  gentlemen  who  have  not? — You  can  see  that. 

And  they  ought  to  as  well  ? — They  ought.  It  is  above  the 
bend  of  the  elbow. 

Mr.  Justice  LUSH  :  You  say  it  is  a  mark  from  the  lancet  ? — 
Just  so,  my  lord. 

Dr.  KENEALY  :  I  must  take  you  back  to  the  right  arm  again. 
Mr.  BARNARD  HOLT  says,  "  I  found  two  small  vaccination  marks 
on  the  right  arm  in  the  usual  place.  Perhaps  you  will  just  put 
your  finger  upon  what  is  the  usual  place?  (Pointing.)  Just 
below  the  shoulder.  Did  you  find  any  punctures  of  venesection  ? 
— No,  I  examined  them  most  carefully.  Thera  was  no  trace  to 
be  found  of  any  bleeding  mark  at  the  bend  of  the  elbow."  Have 
you  examined  the  right  arm  of  this  Defendant? — I  have. 

Did  you  agree  with  him  that  there  were  no  punctures  of  vene- 
section— no  trace  of  bleeding  marks  whatever? — If  you  look  at 
the  arm  in  the  ordinary  way  of  looking  at  the  arm,  you  will  not 
see  anything ;  but  if  you  adopt  the  precaution  of  putting  on  a 
ligature,  as  if  you  were  about  to  bleed,  the  vein  is  stopped. 

The  LORD  CHIEF  JUSTICE:  What  do  you  see? — Then  these 
incisions  or  punctures  come  into  view,  and  very  distinctly. 

Dr.  KENEALY:  Do  you  discover  them  also  by  touch? — By 
touch.  They  become  more  distinct  by  touch. 

Did  you  examine  either  of  his  legs  ? — I  examined  them  both. 

Did  you  find  any  mark  upon  either? — On  both  legs  there  are 
puncture  marks. 

Can  you  give  me  any  observation  you  made — begin  with  his 
right  leg  ? — I  adopted  the  same  course  there.  I  applied  a  liga- 
ture. 

Mr.  Justice  MELLOR  :  Where  ? — About  three  inches  above  the 
ankle. 

Dr.  KENEALY  :  What  sort  of  a  ligature  was  this  you  applied  ? 
— An  ordinary  bandage. 

Was  that  the  one  you  used  as  well  to  the  head? — No,  I  used  a 
tourniquet  to  the  head. 

Did  that  inflict  pain  upon  the  Defendant? — It  did. 

The  LORD  CHIEF  JUSTICE:  I  was  speaking  of  the  ankle. 

Dr.  KENEALY  :  The  head. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  go  back  afterwards. 

Dr.  KESEALY  :  Very  well. 

Mr.  Justice  MELLOR  :  You  applied  a  ligature  about  three  inches 
above  the  ankle  of  the  right  leg — is  that  the  case  ? — To  the  right 
leg  my  lord.  That  rendered  all  the  veins  turgid  ;  but  they  are 
exceedingly  small.  That  enabled  me  to  discover  where  those 
punctures  had  been  made. 

You  did  discover  some  punctures  there? — I  did,  my  lord. 

How  many  ? — It  is  extremely  difficult  to  say,  I  could  distinctly 
state  three. 

Dr.  KENEALY:  Three  punctures? — Three  punctures.  These  I 
could  speak  to.  The  skin  is  in  such  a  diseased  state  with  vari- 
cose veins  that  it  is  very  difficult  to  see  things  distinctly. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  saw  three  punctures 
distinctly? — I  did,  my  lord. 

Dr.  KKNEALY  :  Is  there  anything  more  you  observed? — Not  on 
that  occasion. 

Mr.  Justice  LUSH  :  Where  are  these  punctures  ? — Over  the  one 
ankle. 

By  that  I  suppose  you  mean  the  projecting  bone  over  it? — 
Just  round  that. 

The  LORD  CHIEF  JUSTICE:  Round  is  one  thing  and  over  is 
another.  Do  tell  us  which  you  mean? — It  is  round  it. 

And  that  would  be  some  above  and  some  below  ? — They 
encircled  the  bone  as  it  were. 

How  many  above  and  how  many  below  ? — There  are  two  which 
are  higher  than  the  other  one,  which  is  a  little  lower. 

Are  the  two  above  or  below  ? — Above  the  ankle. 

Mr.  Justice  LUSH  :  And  the  third  below? — And  the  third 
below. 

Mr.  Justice  MELLOR:  That  is  on  the  ankle  of  the  right  leg? — 
Yes,  my  lord. 

Dr.  KESEALY:  Have  you  anything  more  to  say  about  that  foot  ? 
— Not  that  I  recollect. 


Now,  come  to  the  left  foot,  what  do  you  say  about  that? — I 
find  the  same  marks  upon  the  left  foot. 

The  LORD  CHIEF  JUSTICE:  How  many? — I  should  be  very 
sorry  to  say  positively  how  mmy  I  did  find  there. 

Give  us  some  idea? — I  could  see  but  three. 

Dr.  KENEALY:  Will  your  lordship  kindly  let  him  see  the 
model  ? 

The  LORD  CHIEF  JUSTICE  :  Of  course. 

You  found  three  marks  of  punctures  on  the  left  foot? — Yes. 

Whereabouts? — Two  were  upoa  the  inner  side,  a  little  above 
the  ankle. 

A  little  above  the  inner  ankle? — Yes,  and  the  third,  my  lord, 
is  upon  the  external  ankle. 

Mr.  Justice  LUSH:  The  outer  ankle? — Yes. 

Above  or  below  ? — Near  upon  the  ankle. 

Upon  the  bone? — Over  the  bone — yes. 

The  LORD  CHIEF  JUSTICE  :  Over  or  upon  ? — Well,  if  it  runs 
across  it  is  upon  it,  and  it  is  over  it  too. 

By  the  JURY  :  Do  we  understand  these  are  punctures  made  by 
a  lancet  ? — That  is  the  impression  conveyed  to  me. 

The  LORD  CHIEF  JUSTICE  :  And  you  think  there  have  been 
three  punctures  on  one  ankle  and  three  on  the  other? — Yes,  my 
lord. 

All  from  the  lancet  ? — All  from  the  lancet — that  is  my  impres- 
sion. 

Mr.  Justice  LUSH  :  You  say  the  impression  conveyed  to  you, 
what  do  you  mean  by  that  ? — From  the  examination  I  have  made. 

Not  told  you? — No,  not  told  me — my  own  independent 
examination. 

The  LORD  CHIEF  JUSTICE:  You  suppose  the  operator  could 
have  given  him  six  digs  with  a  lancet? — I  should  say  so. 

Dr.  KENEALY  :  Have  you  any  interest,  even  the  value  of  one 
shilling,  in  giving  your  evidence  here? — Not  a  brass  farthing. 

The  LORD  CHIEF  JUSTICE:  Not  at  all.  It  must  equally  be 
sifted  in  order  to  judge  of  the  value  of  the  opinion. 

Dr.  KENEALY  :  Opinions  are  often  regulated  in  a  great  measure 
by  rewards.  This  gentleman  is  getting  none. 

The  LORD  CHIEF  JUSTICE:  That  is  a  totally  different  thing, 
No  one  supposes  he  is  bought. 

Dr.  KENEALY  :  Look  at  that  model  (handing  a  model  of  a  foot). 
Does  that  fairly  and  ttuly  represent  what  you  saw  on  the  Defen- 
dant's foot  ? — It  does  not. 

Mr.  Justice  MELLOU  :  I  never  understood  that  to  be  a  model  of 
the  Defendant's  foot. 

Dr.  KENEALY  :  I  did  not  say  that  it  was,  my  lord. 

Mr.  Justice  MELLOR  :  Oh  !  dear  no.  I  did  not  so  understand 
it.  It  was  only  done  by  way  of  illustration. 

Dr.  KENEALY  :  That  is  the  one  that  contains  the  mark  that 
Sir  WILLIAM  FERGUSSON  spoke  to  yesterday.  Does  that  mark  at 
all  fairly  represent  what  you  saw  on  the  Defendant's  foot  ? — It 
does  not.  I  should  be  utterly  mistaken  with  this  if  this  is  a 
representation  of  it,  because  mine  is  done  after  I  have  my 
bandage  on.  That  is  done  without  any  bandage,  I  presume. 

The  LORD  CHIEF  JUSTICE  :  Then  does  that  represent  what  the 
Defendant's  foot  would  exhibit  if  you  saw  it  without  the 
bandage  ? — It  does  not. 

Dr.  KENEALY:  I  am  talking  of  the  cut  upon  it,  not  the  foot 
itself.  I  never  imagined  it  was  a  model. — I  did  not  see  such  a 
mark  as  that  upon  the  foot. 

Mr.  Justice  LUSH  :  You  could  not  see? — Not  upon  the  De- 
fendant's foot. 

By  the  JURY  :  Did  you  see  a  mark  in  that  position? — No,  it  is 
higher  up. 

Whereabouts  is  it? — It  is  near  the  ankle. 

The  LORD  CHIEF  JUSTICE  :  Put  your  mark  upon  it  with  the 
pen. — (After  doing  so.)  As  far  as  1  recollect,  that  represents  it. 

As  far  as  you  can  recollect?  You  saw  it  so  short  a  time  ago. 
— It  is  extremely  difficult  to  carry  it  on  a  model  like  that  in  one's 
eye. 

According  to  you  it  is  here  ? — Yes. 

Sir  WILLIAM  FERGUSSON  told  us  yesterday  that  this  red  mark 
represents  it  ? — I  have  not  seen  it,  then. 

But  you  did  see  one  there? — I  did  see  one  there. 

Mr.  Justice  LUSH  :  What  you  have  marked  is  not  a  cut,  but 
a  spot  ? — It  is  like  a  puncture,  my  lord. 

Not  a  cut? — No. 

Mr.  Justice  MELLOR  :  Like,  a  puncture  cut  with  a  lancet  with 
whicli  you  would  bleed  ? — Precisely,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  saw  two  here? — Two  on  the 
outside. 

You  have  marked  one;  where  could  the  other  bo? — It  would 
be  a  little  higher  up. 

Higher  up  here? — No,  more  to  the  back.  You  see  there  is 
an  irregular  distribution  of  all  his  veins. 

Never  mind  the  distribution. — Well,  but  that  must  regulate 
the  situation  of  my  mark. 

No,  you  gave  us  your  mark  without  reference  to  anything  else 
but  the  precise  spot  where  the  mark  is.  You  have  given  us  one, 
now  give  us  the  other?— (After  marking  it.)  lam  doing  this, 
you  must  remember,  my  lord,  from  entire  memory.  I  should 
have  liked  very  much  to  have  had  an  opportunity,  if  agreeable 
to  the  Court  and  Counsel  and  the  Defendant,  to  demonstrate  it. 
1  think  that  would  show  the  sincerity  of  my  evidence. 

The  other  is  then  pretty  well  an  inch  higher  up? — That  is 
about  it. 
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Do  you  mean  the  puncture  is  as  large  as  you  represent  it 
here? — I  do  not.  1  only  give  the  locality  by  that  murk,  and  1 
am  carrying  it  in  my  memory. 

What  would  be  the  size  of  the  puncture? — The  ordinary  size 
with  a  lancet. 

\Vhat  is  the  size  of  the  puncture  you  saw  ? — I  should  say  about 
the  eighth  of  an  inch. 

As  bi it  as  that  ? — Yes. 

Dr.  KENEALY  :  Have  you  any  recollection  at  all  of  that  sort  of 
crescent-like  cut,  if  I  may  so  describe  it,  that  appears  there? — I 
have  an  indistinct  recollection  of  a  very  small  one.  I  would  not 
positively  gpeak  to  it. 

As  1  understand  you  you  would  like  to  be  allowed  to  see  it 
again  ? — I  should. 

The  LORD  CHIEF  JUSTICE  :  And  to  do  something  more.  You 
want  to  point  it  out? — I  would  with  the  greatest  of  pleasure. 

The  LORD  CHIEF  JUSTICE  :  Then  let  the  surgeons  on  both  sides 
attend  and  see  him. 

Dr.  KENEALY  :  We  shall  be  very  glad  if  that  is  done  during 
the  adjournment,  or  any  tirao  your  lordship  thinks  most  con- 
venient?— They  have  a  gentleman  here. 

The  LORD  CHIEF  JUSTICE:  I  should  desire  Colonel  BICKEK- 
STAFKE  to  be  called.  He  was  present  at  the  operation,  and  I 
should  like  to  ask  him  one  or  two  questions  as  to  what  took  place 
on  that  occasion. 

Mr.  Justice  MELLOR  :  These  last  marks  to  which  your  attention 
has  been  called,  which  you  have  now  described  to  us,  when  was 
it  you  ascertained  their  existence? — At  the  second  interview,  my 
lord. 

1  forget  what  date? — On  the  18th  of  October — this  month. 

Did  you  make  a  written  report? — No,  I  did  not.  It  is  all  from 
memory. 

Did  you  give  any  written  report  of  what  you  found? — No  ;  I 
did  not. 

The  LORD  CHIEF_JUSTICE  :  DM  you  communicate  the  result  of 
your  examination  to-anyone? — Yes,  I  did. 

To  whom  ? — The  Kev.  Mr.  THOMAS  was  present,  and  Mr.  PAGE 
was  present. 

You  told  Mr.  PAGE  what  you  had  discovered  ? — They  saw  me. 
I  made  them  put  their  fingers  upon  it. 

Did  you  communicate  the  result  to  any  of  the  advisers  of  the 
Defendant? — I  did  not.  I  did  not  distinctly,  but  I  think  it  was 
communicated. 

By  whom  ? — I  think  by  Mr.  THOMAS,  or  Mr.  PAGE,  I  am  not 
sure  which. 

Mr.  Justice  MELLOR:  However,  it  was  communicated  before 
Sir  WILLIAM  FERGUSSON  was  examined  here,  and  before  he  ex- 
amined the  Defendant  for  the  last  time  ? — Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  had  discovered  by  your  pro- 
cess these  punctures,  and  that  was  communicated  to  the  De- 
fendant's advisers  before  Sir  WILLIAM  FEKGUSSON  made  his  last 
examination  ? — I  should  say  so,  my  lord. 

Dr.  KENEALY  :  Does  that  comprise  the  whole  of  the  observa- 
tions you  have  to  make  on  the  left  foot  of  the  Defendant  ? — 
Entirely. 

Now  J  must  ask  you  about  this  blood.  What  is  the  colour  of 
arterial  blood  ? — Red. 

Have  you  read  the  evidence  of  Colonel  BICKERSTAFFE  as  to  the 
blood?  He  said  that  the  blood  flowed  from  the  temporal  artery? 
— I  have. 

What  do  you  say  to  that  ? — I  do  not  think  that  black  blood 
would  flow  from  the  temporal  artery  unless  the  blood  was 
poisoned  with  alcohol,  or  some  other  poisonous  substance. 

The  LORD  CHIEF  JUSTICE:  If  the  oxygenation  of  the  blood 
was  arrested  by  some  impediment  of  the  respiration,  would  not  it 
then  have  that  result? — [  should  think  not,  my  lord. 

Will  you  undertake  to  say  scientifically  that  it  would  not  be 
so?  Does  not  the  blood  become  arterialised  by  respiration? — 
Of  course  it  does. 

Jf  the  respiration  is  arrested  will  not  it  become  venous  black 
from  the  want  of  oxygen? — I  should  say  arterial  blood  would 
scarcely  become  to  the  extent  such  as  Colonel  BICKERSTAFFE 
describes. 

Mr.  Justice  LUSH  :  How  do  you  know  what  he  describes  ? — I 
have  read  it  in  the  report  in  the  '  Times '  and  the  '  Daily 
Telegraph.' 

Do  you  remember  the  description  ? — He  said  that  a  quantity  of 
black  blood  flowed  from  the  cut. 

The  LORD  CHIEF  JUSTICE:  Would  the  colour  be  in  some  degree 
affected  by  the  arrestation  of  the  breathing  ? — Decidedly. 

And  to  a  non-professional  eye   it  might   appear  blacker? — 

Quite  so. 

Dr.  KENEALY  :  What  do  you  say  the  words  are,  my  lord? 
Mr.   Justice   LUSH:    "Immediately  he    opened  the  temporal 
artery  an  immense  quantity  of  black  blood  came  out,  whereupon 

he  immediately  revived." 

Dr.  KENEALY:  "An  immense  quantity  of  black  blood  came 

out."  Does  that  accord  with  your  surgical  knowledge?  "Where- 
upon he  immediately  revived/' — ]t  seems  to  me  to  be  an  ex- 
ceedingly rapid  recovery.  1  never  saw  a  case  of  asthma,  for  I 

understand  from  the  report  that  it  was  asthma. 
The  LORD  CHIEF  JUSTICE  :  He  has  also  been  said  to  have  had 

some   heart  affection. — I    never  eaw  a  man  in  a  paroxysm  of 

asthma  lying  stretched  flat  on  his  back,  and  rigid  ;  he  generally 

1. -its  to  gtt  into  an  erect  posture,  and  grasps  and  Ftretches  for 


jrcatli,  to  get  his  head  up.     I  never  heard  such  a  case  of  asthma 
"n  my  life. 

What  would  you  ascribe  these  symptoms  to  ? — They  would 
seem  to  me  from  the  description  of  the  symptoms — there  is  one 
must  be  allowed — you  will  allow  me  to  explain.  The 
Defendant  told  me 

it  is  not  a  question  whether  the  Dcfe  ndant  told  you.  You  are 
asked  as  to  the  symptoms  which  Colonel  BICKERSTAFFE  has  des- 
cribed.— When  1  think  of  his  retention  of  urine  that  would 
the  blood  and  bring  on  paroxysms  of  that  kind. 

You  are  assuming  that  which  we  are  trying,  namely,  the  identity 
of  an  individual. 

Dr.  KESEALY  :  I  can  ask  you  the  general  question,  would  the 
retention  of  urine  poison  the  blood? — Yes. 

Mr.  Justice  MELLOR:  Then  habitual  retention  would  poison 
;he  blood? — It  would. 

The  LORD  CHIEF  JUSTICE:  Did  the  Defendant  ever  mention 
;hat  he  had  retention  of  urine  earlier  than  the  period  of  his 
Australian  life  ? — He  never  described  prior  symptoms  to  that. 

Mr.  Justice  LUSH  :  1  thought  that  you  were  going  to  express 
an  opinion — "  it  appears  to  me  by  the  symptoms  "- 

Mr.  Justice  MELLOR:  Take  the  symptoms  as  described  by 
Colonel  BICKERSTAFFE,  what  would  you  ascribe  them  to? — To 
some  congestion  about  the  brain. 

Then  if  there  is  congestion  about  the  brain,  it  is  a  mere 
question  of  words  whether  a  man  would  revive  directly,  or  begin 
to  revive  as  soon  as  ever  he  was  relieved  by  the  issuing  forth  of 
a  quantity  of  blood  which  had  been  blackish — 1  will  not  say 
black — perhaps  that  would  be  exaggerating,  but  blackish  ;  would 
not  the  relief  begin  inimediats-ly  ? — I  question  that. 

Mr.  Justice  LUSH  :  Whit  Colonel  BICKERSTAFFE  says  is,  he 
did  cot  thoroughly  recover — very  languid  afterwards,  but  still 
relieved.  I  sat  up  with  him  all  night? — The  position  described 
in  which  he  was  is  not  at  all  consistent  wit-i  asthma  ;  I  under- 
stood it  was  an  asthmatic  attack. 

Dr.  KENEALY  :  Would  the  retention  of  urine  poison  the  blood? 
— Certainly. 

And  would  blood-poison  caused  by  such  retention  cause  an 
attack  such  as  you  have  read  Colonel  BICKERSTAFFE  describe  ? — 
It  might  do  so. 

Have  you  ever  read  or  known  of  such  an  attack  caused  by 
asthma? — Never,  not  to  assume  that  position. 

The  LORD  CHIEF  JUSTICE:  Not  to  assume  what  position? — 
Lying  flat  on  the  back  and  rigid. 

Then  no  form  of  asthma  would  produce  rigidity  of  the  system 
in  your  opinion? — Not  in  that  position. 

Not  in  what  position  ? — In  the  standing  position,  that  would 
be  rigid. 

Do  leave  the  position  a  moment  out  of  consideration.  It  may 
have  been  very  injudicious  to  leave  him  on  his  back.  I  under- 
stand you  to  say  that  a  rigidity  of  body  was  inconsistent  with 
asthma? — Rigidity  coupled  with  position. 

What  position  ? — Lying  on  his  back. 

Surely  such  a  person  is  powerless ;  it  depends  upon  those 
about  him? — Yes,  but  it  is  a  remarkable  fact  that  the  moment  a 
man  is  seized  with  asthma,  that  instant  he  springs  up  ;  he  does 
not  lie  on  his  back. 

Dr.  KENEALY:  Is  that  an  effort  of  nature  to  get  air? — Of 
course  it  is. 

The  LORD  CHIEF  JUSTICE  :  The  first  effort  of  course  would 
be  ;  but  you  do  not  mean  if  that  state  continued,  he  would  have 
power  to  keep  himself  erect? — I  do  not  say  he  would,  my  lord. 

Does  not  it  all  turn  on  that? — I  think  a  man  would  make  an 
effort  to  get  up  before  it  got  to  that  state,  if  attacked  by  asthmi. 

But  if  overcome  and  powerless,  supposing  he  went  on  and  was 
unable  to  breathe,  and  could  not  keep  his  erect  position  ? — My 
lord,  I  have  never  known  such  a  case. 

Dr.  KENEALY  :  Have  you  ever  known  a  case  of  asthma  so  sud- 
denly overpowering  a  man  as  to  prevent  him  yielding  to  an  effort 
of  nature,  and  his  becoming  rigid? — Never. 

Now  in  the  treatment  of  asthma,  in  what  condition  are  the 
patients  kept  in  bed? — They  generally  sit  up. 

Are  they  kept  erect  ? — They  sometimes  have  a  chair  placed 
behind  them. 

Now,  I  do  not  know  whether  you  have  had  yourself  cases  of 
Asiatic  cholera,  or  whether  your  knowledge  is  derived  from  books? 
— My  practical  experience  is  very  small  with  cholera.  1  have 
seen  it. 

Have  you  knowledge  of  it  derived  from  books? — I  have  a 
certain  knowledge  of  it.  It  is  not  a  very  profound  one.  It  has 
not  come  before  me  particularly. 

Are  there  always  premonitory  symptoms  in  Asiatic  cholera,  or 
does  the  attack  sometimes  come  on  without? — I  have  had  cases 
come  on  suddenly,  without  any  premonitory  attack. 

I  am  going  to  read  to  you  a  passage  from  Sir  THOMAS  WATSON'S 
lectures  on  the  'Principles  and  Practice  of  Physic,'  volume  i., 
jKiiM'  ;,L".I  :  ••  They  who  recover  (i.e.,  from  the  primary  effects  of 
sunstroke)  are  scarcely  ever  the  men  they  were  before ;  they  are 
subject  to  abiding  headaches,  lose  their  memory,  and  the  power 
of  the  intellect;  become  weak,  incapable,  fatuous,  and  sometimes 
even  paralytic."  Do  you  agree  with  tiuit?  —  I  do  agree  with  it. 

Have  you  had  experience? — I  have  treated  a  great  number  of 
officers  who  have  come  home  from  India. 

The  LORD  CHIEF  JUSTICE:  Having  had  sunstroke  there? — 
Having  had  sunstroke  there. 
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Dr.  KESEALY  :  Now,  ia  wha1;  way  does  sunstroke  first  affect 
the  brain  ? — By  a  great  c  jngestion  ;  determination  of  blood  to 
the  head. 

Mr.  Justice  MELLOR:  Is  that  oae  of  the  first  symptoms?— It 
is  about  cue  of  the  first. 

Dr.  KENEALY  :  If  tint  continues  for  any  time,  does  it  affect 
part  of  the  substance  of  the  brain? — It  would  certainly  do  so  if 
it  were  not  subdued. 

Now,  assume  a  ciS3  of  sunstroke  lasting  over  three  months 
without  aay  medical  assistance,  would  that  materially  and  per- 
manently affect  the  power  of  the  brain? — I  should  be  very  sorry 
to  say  permanently  ;  very  much  would  depend  on  the  nature  of 
the  individual  who  had  been  attacked. 

\Vould  it  materially  affeot  him? — It  would  very  materially 
affect  him. 

The  power  of  the  brain  ?— Unless  he  was  a  pav.icularly  re- 
markably healthy  man,  which  very  few  are  who  get  sunstroke. 

Tne  LORD  CHIEF  JUSTICE  :  You  would  judge  of  that  very  much 
by  the  result.  If  you  fouad  your  patient  iu  perfect  possession  of 
all  hU  faculties  you  would  uot  say  is  would  affect  liU  braiu?— 
Yes,  there  is  something  about  a  patient  who  has  had  sunstroke 
that  is  not  to  be  mistaken. 

If  I  understand  you,  a  man  never  entirely  recovers  ? — Scarcely 
ever.  There  is  always  some  little  remnant  left. 

Some  little  remnant  of  brain  affection? — Yes. 

Dr.  KENEALT  :  Have  you  ever  known  a  case  of  sunstroke  where 
the  patient  rem  lined  as  long  as  three  mentis  witluut  medical 
attendance? — No,  I  have  not 

Would  that  be  likely  to  aggravate  or  diminish  the  effect  of  the 
sunstroke  on  the  brain  ? — Seriously  to  aggravate. 

And  in  what  way  would  the  effects  subsequently  exhibit  them- 
selves?— That  would  depend  very  much  on  ihe  individual. 

In  your  judgment,  what  power  of  the  brain  does  sunstroke 
most  materially  affect? — Decidedly  the  memory. 

What  is  the  effect  of  apoplejtb  seizures  upon  the  memory  ?  — 
To  injure  it  very  much,  to  weaken  k  very  much. 

Is  suustruke  at  all  iu  tiie  nature  of  an  apoplectic  seizure  ? — No, 
not  unless  it  has  produced  some  effusion. 

13ut  it  resembles  it,  as  1  understand  you;  that  both  are  followed 
by  weakness  of  memory? — Certainly. 

Has  the  state  of  the  general  health  much  to  dj  with  the  aggra- 
vation or  the  lessening  of  tue  results  of  sunstroke  ? — Certainly. 

Air.  Justice  LUSH  :  Tnat  is  what  he  meant,  I  should  think,  when 
he  suid  it  depends  on  the  individual,  what  the  after  effect  would  be. 

Dr.  KEXEALY  :  Yes,  my  lord,  probably  that  would  be  the  result  ; 
only  I  wanted  to  have  it  a  little  more  clear. 

Now,  assume  sunstroke  to  fall  upon  a  brain  that  had  been 
weakened  by  drink,  by  excessive  indulgence  in  smoking  or  snuff 
t iking,  what  tendency  woull  that  have? — It  would  have  the 
tendency  to  make  tin  impression  still  more  strongly  felt. 

Djes  sunstroke  affeot  tne  powers  of  observation  as  well  as  the 
powers  of  memory*'/ — Certainly. 

The  LORD  Cm  EF  J  usnce :  Affects  the  mental  powers  altogether  ? 
— Certainly. 

Dr.  KESEALY:  Has  it  ever  caused  confusbn  of  mind? — Uu- 
doub'.e  lly. 

Mr.  Justice  LUSH  :  It  must.     It  is  the  same  thing. 

Dr.  KESEALY  :  If  it  be  taken  to  affect  all  the  mental  pswers, 
th.it  is  all  I  want. 

Tue  LORD  CHIEF  JUSTICE:  That  U  what  he  has  said. 

DC.  KENEALY  :  Where  the  memory  is  affected  iu  this  way  by 
sunstroke,  is  it  affected  equally  on  all  subjects,  or  only  on  a  few, 
or  on  some? — Not  all  aline. 

M  iy  the  memory  subsist  on  some  matters,  and  not  on  others  ? 
— Yes,  decidedly. 

The  LOKD  CHIEF  JUSTICS:  That  is  what  he  siys,  "  Not  on  all 
alike;  "  it  is  the  same  thing.  If  I  understand  you  right,  your 
view  is  that  sunstroke  has  the  effect,  or  the  tendency  to  produce 
loss  of  memory  '! — Quite  so. 

Suppose,  in  fact,  a  mm  exhibits  a  most  prodigious  power  of 
memory,  would  you  from  that  infer  he  hid  sunstroke  ? — I  have 
some  difficulty  in  answering  that  question.  1  have  never  met  a 
case  of  sunstroke  where  there  was  a  prodigious  power  of  memory. 
1  havj  observed  one  tliiag  particularly  aDout  the  effect  of  sun- 
stroke. I  know  nothing  but  those  that  have  come  under  my 
observation. 

H.iiv  in  iay  Invj  coma  under  your  observ  ition  ? — I  should  &ay 
t'l  i'.  I  have  seen  at  least  thirty  cises,  and  there  is  a  peculiar  in- 
difference about  their  affairs.  There  is  a  peculiarity  about  them. 
I  know  two  cases  at  this  moment  that  are  under  my  observation  ; 
the  peculiar  indifference  and  sometimes  irritability. 
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reputed  to  mi  by  a  midioal  friond  a  law  dajsago.     Miss  

at  present  aged  sixty-five.  Up  to  the  aga  of  twelve  sho  lived  in  Kigland, 
and  spoke  English;  than  wont  to  Franca,  a;il  th'jrj  remained  till  the 
age  of  eighteen,  speaking  and  readinz  French  well.  She  then  roturnod 
to  England,  having  partly  forgotten  English, BO  that  she  had  a  difficulty 
in  spoaking  it.  Within  a  year  after  her  return  to  England,  she  was 
Bdi/'i  1  with  "brain  fever,"  with  sloaplessnesa,  which  lasted  several 
weeks.  Daring  this  fever,  she  incessantly  talked  French.  On  recover- 
ing from  it,  she  found  sho  had  entirely  forgotten  her  knowledge  of 
French,  both  for  reading  or  spiuking,  ex^opt  a  word  or  sentence  or  two. 
Sbe  nsver  returned  to  Frino  •,  and  has  not  recovered  tbo  French  lan- 
guage to  this  day.  E.  W.  BERUIDOE,  M.U. 


Dr.  KENEALY  :  As  this  gentleman  is  going  t)  examine  the 
Defendant  upjn  that  foot  matter,  1  would  ask  your  lordship 
whether  I  miy  be  allowed  if  1  close  my  examination 

The  LOUD  CHIEF  JUSTICE  :  I  have  only  thrown  that  out:  it  is 
matter  for  them  to  adopt.  He  was  examined  and  gave  his  evi- 
dence. If  it  is  thought  desirable  to  have  a  common  consultation 
of  the  surgeons  on  both  sides  I  see  no  objection  to  it.  But  I 
cannot  allow  further  experiments  to  be  tried  on  one  side. 

Dr.  KENEALY  :  All  I  asked  was  this :  if  it  is  to  take  place,  if 
anything  should  turn  up,  which  I  hardly  anticipate,  I  shall  not 
be  taken  to  have  closed  my  examination. 

The  LOUD  CHIEF  JUSTICE  :  We  should  examine ;  we  should 
take  the  result  in  our  hands. 

Mr.  Justice  LUSH  :  The  examination  would  conclude  on  both 
sides  before  that. 

Dr.  KENEALY  :  If  that  is  so  1  shall  not  make  the  application  ; 
if  the  examination  is  to  be  closed  on  both  sides. 

Mr.  HAWKINS:  Probably  the  course  I  should  take  with  reference 
to  this  matter,  with  the  sanction  of  my  friend  Serjeant  PARKY, 
would  be  this,  rather  to  leave  the  matter  in  the  hands  of  the 
Court  itself ;  whatever  your  lordships  think  right  to  be  done 
with  reference  to  the  examination. 

The  LORD  CHIEF  JUSTICE  :  You  leave  it  to  us. 

Mr.  HAWKINS  :  I  would  rathsr  do  that,  than  take  action  in  the 
matter  myself.  I  do  not  like  in  the  presence  of  this  gentleman, 
nor  publicly  to  state  my  reasons  for  that  course.  1  do  not  ask 
your  lordships  tj  say  a  word  about  it  at  this  moment. 

The  LORD  CHIEF  JUSTICE:  Do  you  propose  to  consider  the 
matter  with  a  view  to  a  further  application  to  us,  or  what? 

Mr.  HAWKINS  :  At  pres.'ut  I  make  no  application.  Your  lord- 
ships will  see  this  Witness  is  introduced  under  very  extraordinary 
circumstances,  and  1  do  very  much  hesitate  on  the  part  of  the 
Prosecution,  after  gentlemen  of  the  eminence  of  those  who  have 
been  called,  and  have  been  in  the  witness-box,  have  been  examined 
and  cross-examined,  and  never  a  suggestion  of  any  sort  or  kind 
made  on  the  points  which  the  Witness  suggested— I  confess  on 
the  part  of  the  Prosecution  I  do  not  think  I  should  be  giving 
due  weight  to  the  value  of  the  testimony  of  those  eminent 
gentlemen  if  I  were  to  take  action  myself. 

Dr.  KENEALY  :  I  must  certainly  protest  against  the  word 
"extraordinary  circumstances,"  as  applied  to  this  Witness.  I 
do  not  see  that  is  justified  at  all,  or  that  Mr.  HAWKINS  is  justified 
in  making  a  side  speec'u  to  the  Jury,  while  professing  to  address 
your  lordship. 

The  LORD  CHIEF  JUSTICE:  I  agree  ;  the  circumstances  are  not 
only  extraordinary,  but  most  extraordinary.  It  appears  he  made 
his  examination  months  ago.  He  was  not  subpoenaed  ;  he  only 
came  here  yesterday  out  of  personal  curiosity,  and  goes  into  the 
adjoining  room,  Sir  WILLIAM  FERGUSSON  being  here,  who  might 
have  been  asked  to  go  out  with  him  and  make  the  same  examina- 
tion that  he  did,  or  at  all  events  attend  any  examination  ;  but  he 
is  not  asked.  1  quite  agree  it  is  extraordinary. 

Dr.  KENEALY:  i  made  my  speech  on  the  22nd  of  July;  thia 
gentleman  did  not  make  the  examination  he  speaks  of  here  to-day 
until  the  18: h  of  August,  and  lam  abused  because  1  did  not 
cross-examine • 

Mr.  Justice  LUSH  :  The  peculiarity  is  that  while  Sir  WILLIAM 
FERGUSSON  is  in  the  box  as  your  Witness,  the  examination  was 
had  behind  his  back,  and  the  testimony  in  many  respects  differs 
from  his. 

Dr.  KENEALY  :  I  do  not  care  about  facing  that,  if  that  ia  the 
extraordinary  circumstance. 

Cross-examined  by  Mr.  HAWKINS. 

Did  you  write  out  the  result  of  either  of  thise  examiLations  of 
yours? — I  have  not. 

What? — I  have  not. 

Made  no  notes? — 1  have  made  no  notes.  I  Lave  kept  no 
notes. 

Did  you  make  any? — I  think  .it  the  time. 

Did  you  make  any,  do  you  think? — I  think  I  did  make  a  note. 

Have  you  a  doubt  about  it? — Yes,  I  made  a  small  note. 

Where  is  it  ?  —  On  a  particular  point  with  regard  to  the  cut  on 
the  head. 

Why  did  you  make  tbe  notes  ? — To  look  at  the  cut. 

What? — To  remember  the  cut  distinctly. 

When  did  you  make  the  note? — At  the  time  I  did  it. 

When  was  it  ? — At  the  time  I  have  stated. 

Give  me  the  date  again  ? — On  the  18th. 

Of  this  month?— Yes. 

Where  is  your  note? — At  home,  if  it  is  not  destroyed.  I  dare- 
say it  will  be  found  lying  on  my  table. 

Did  you  make  it  for  the  purpose  of  preserving  it? — 1  had  no 
particular  object  in  view  beyond  taking  a  note  of  that  at  the 
time. 

You  keep  a  note  book? — Of  my  patients  who  consult  me  in 
my  regular  room,  I  do  certainly  keep  a  note  book. 

You  examined  this  man  I  understand  for  scientific  purposes? 
— I  did. 

Principally  phrenologically  ? — That  was  part  of  my  exami- 
nation. 

And  made  no  note  of  your  examination  ? — I  did  not. 

Mr.  Justice  MELLOR:  Forgive  me  for  one  moment.  I  am 
under  some  misapprehension,  I  think.  I  quite  understand  you 
with  regard  to  what  is  called  a  malformation  and  the  retention  of 
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urine  and  soon,  which  you  had  heard  from  Mr.  I'.UJE  ;  Imt  was 
not  your  examination  of  these  punctured  marks,  which  you  have 
spoken  to  about  the  ankle  and  arm  and  other  marks,  professional? 
— Not  at  all ;  except  for  my  own  satisfaction. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  mean  by  "  for  your 
own  satisfaction."  What  had  you  to  do  with  the  matter ? — I 
toak  a  very  great  deal  of  interest  in  it. 

What  from? — Simply  from  reading  the  report  in  the  papers. 
Not  more  than  that. 

Mr.  HAWKINS:  Nothing  more  than  that? — Nothing  more  than 
that. 

Do  you  mean  to  say  you  have  not  yourself,  I  was  going  to  say, 
taken  an  interest  in  it,  beyond  merely  reading  the  report  in  the 
papers? — Not  at  all. 

You  volunteered  your  examination  ? — I  did. 

To  whom? — To  the  Defendant,  and  to  PAGE,  and  to  Mr. 
THOMAS. 

Who  is  Mr.  THOMAS? — I  do  not  know  who  he  is. 

You  do  not  know  the  gentleman  to  whom  you  volunteered 
the  examination  ? — He  was  brought  to  my  house. 

Who  brought  him  ? — Mr.  PAGE. 

When  did  you  volunteer  to  him  ? — I  volunteered  when  he  came 
with  him. 

Do  you  know  where  he  lives? — I  really  have  not  got  his 
address,  I  think  it  is  Nottiug  Hill. 

Do  you  not  know  more  about  him  ? — I  know  nothing  what- 
ever about  him  beyond  what  I  stated. 

Mr.  PAGE,  and  a  clergyman  named  THOMAS? — Yes. 

I  think  you  said  he  was  a  clergyman  ? — Yes. 

Brought  the  Defendant  to  you  ? — Yes. 

And  then  you  volunteered  to  examine  him? — Yes. 

Did  you  examine  him  in  their  presence? — I  did. 

In  their  presence? — Except 

I  know  the  exception. — I  do  not  trouble  you  about  that  at 
present.  The  examination  you  have  told  us  of  since  I  cross  ex- 
amined you  before-?— The  marks  on  his  head,  the  marks  on  the 
arm,  and  his  body. 

Marks  on  the  head,  marks  on  the  arm  and  the  legs  ? — Yes. 

You  made  that  examination  in  the  presence  of  those  two 
persons? — I  did. 

Did  they  tell  you  that  Sir  WILLIAM  FERGUSSON  had  examined 
the  ankles  and  had  found  no  puncture  marks  of  lancet? — Never 
mentioned  his  name  to  me. 

What? — Never  mentioned  his  name  to  me. 

Nor  that  Sir  WILLIAM  FERGUSSON  examined  him  ? — No. 

Did  you  know  that,  he  examined  him  ? — I  understood  at  the 
first  Trial  that  he  had  examined  him.  x 

Did  you  know  th»t,  at  the  first  Trial,  Sir  WILLIAM  FERGUSSON 
had  been  examined  ? — I  had,  for  I  had  read  it. 

And  did  you  read  that  Sir  WILLIAM  FERGUSSON  had  found  none 
of  the  traces  of  the  punctures  which  you  have  told  us  to-day, 
in  the  ankles? — I  knew  that  perfectly  well. 

And  knew  it  when  you  made  your  examination? — I  knew  it 
when  I  made  my  examination. 

Did  you  know  that  Mr.  CANTON  had  made  the  same  exami- 
nation as  Sir  WILLIAM  FEUGUSSON,  and  with  the  same  result  ?— I 
was  not  aware  of  it. 

Did  you  reid  that  at  the  last  Trial? — I  read  particularly  Sir 
WILLIAM  FERGUSSON,  but  not  Mr.  CANTON. 

Did  you  read  about  Mr.  CANTON  ? — I  did  not. 

Will  you  swear  that  ? — I  will  swear  it. 

That  you  did  not  know  his  name  ? — I  knew  his  name. 

In  connexion  with  the  examination? — I  knew  his  name. 

In  connexion  with  the  examination  of  the  Defendant  ? — I  knew 
his  name  in  connexion  with  the  examination  of  the  Defen- 
dant. 

Did  you  not  know  that  he  had  examined  the  Defendant  on  the 
Defendant's  own  behalf  ? — I  did  not  know  anything  of  the  kind. 

Have  you  not  read  what  he  said?— I  have  not  read  what  Mr. 
CANTON  said.  The  only  person  I  took  any  interest  in,  was  Sir 
WILLIAM  FEUGUSSON  and  his  examination. 

Did  you  know,  when  you  made  your  examination,  that  Mr. 
SEYMOUR  HADEN  and  Mr.  BARNARD  HOLT  had  examined  him  ? — 
I  did. 

Had  you  read  their  examination  ? — I  had. 

And  knew  that  they  had  found  (I  am  speaking  of  the  ankles 
first  of  all)  no  trace  of  such  marks  as  you  described? — I  did. 

You  knew  that  ? — I  knew  that ;  but  I  asked  the  Defendant 
what  means  they  had  adopted  in  their  examination.  When  I 
found  they  had  not  taken  the  same  means  that  I  took,  that 
heightened  my  interest  immediately. 

Why  did  you  not  suggest  that  Sir  WILLIAM  FERGUSSON,  who 
only  the  night  before  had  examined  the  Defendant,  should  take 
the  means  which  you  say  you  took  ? — I  did  not  know  that  he  was 
going  to  examine  him. 

The  Defendant  did  ? — Oh,  that  is  another  thing;  that  is  noth- 
ing to  me.  I  have  no  interest  in  it  whatever  beyond  the  truth. 

Perhaps  you  think  sunstroke  might  make  him  forget  the  ex- 
amination he  had  gone  through  on  the  18th  of  October.  Was 
that  a  sort  of  thing  that  might  have  passed  from  his  memory? — 
Not  at  all. 

Memory  though  affected  by  sunstroke  would  not  forget  that 
circumstance  ? — It  never  passed  through  my  mind.  It  has  had 
no  consideration  whatever. 

What  ?— I  have  given  it  no  consideration  whatever. 


Then  give  it  a  little  consideration  now.  It  will  not  take  yoa 
long. — I  have  nothing  to  do  with  it. 

Do  you  think  that  an  attack  of  sunstroke  might  possibly  affect 
a  man's  memory  so  that  he  could  forget  between  the  18th  October 
and  the  night  before  last,  what  had  occurred  on  the  18th? — I  do 
not  know  anything  about  it. 

What  do  you  think,  from  your  experience  of  sunstroke? — I 
should  think  he  would  have  a  very  poor  memory  indeed  if  he  had 
forgotten  in  that  short  distance  of  time ;  I  should  scarcely  think 
he  was  fit  to  take  care  of  himself. 

Mr.  .lusticc  MKLLOR:  Do  you  mean  you  think  he  is  not? — If 
that  would  be  the  case  within  such  a  short  period  of  time. 

By  the  JURY  :  Might  I  ask  if  he  practises  as  a  general  practioner, 
or  as  a  consulting  physician. 

The  WITNESS  :  I  am  a  consulting  physician. 

The  LORD  CHIEF  JUSTICE:  Not  a  gener.il  practitioner?— I  was 
in  former  days.  I  was  in  Eccleston  Square.  Your  lordship  had 
some  knowledge  of  me  in  1836,  1837, 1838. 

I  do  not  remember. — I  have  had  the  honour. 

You  were  a  general  practioner? — At  that  time  I  was;  in 
Eccleston  Square. 

I  do  not  remember  you.  When  did  you  become  a  consulting 
physician? — I  came  into  Brook  Street  in  1848. 

Since  then  you  have  been  a  consulting  physician. 

By  the  JURY  :  Never  practised  surgery? — Except  very  rarely. 

The  LORD  CHIEF  JUSTICE:  General  practiouer  up  to  184s,  and 
consulting  physician  since  ? — General  practioner  up  to  1848,  and 
consulting  physician  since. 

[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS  :  There  are  only  one  or  two  points  I  want  to  ask 
you  about.  As  I  understand  you,  the  scar  you  say  might  have 
been  occasioned  by  a  puncture  in  the  temporal  artery.  Is  that 
to  be  found  at  the  corner  of  the  right  eyebrow? — Yes. 

Is  that  what  you  mean  ? — Yes. 

Just  give  me  the  direction  of  the  temporal  artery  :  turn  your 
right  side  and  show  us  where  the  temporal  artery  runs. — The 
temporal  artery  goes  up  in  this  direction,  and  sends  off  anterior 
branches  so,  and  posterior  branches  (describing). 

That  is  quite  enough  for  me:  and  you  find  a  scar  at  the  corner 
of  the  right  eyebrow,  which  you  think  might  have  been  occasioned 
by  a  puncture  of  the  temporal  artery.  Is  that  what  you  mean  ? — 
He  might  have  punctured  a  vessel. 

It  must  have  been  drawn  down  pretty  close  to  the  ear? — Not 
needful. 

You  must  draw  it  over  the  artery? — This  man  has  got  an 
irregular  distribution  of  the  blood  vessels. 

That  is  another  malformation  ? — I  do  not  care  what  it  is.  It 
is  a  fact. 

May  I  call  that  another  malformation? — I  should  not  call  it 
a  malformation. 

A  peculiarity  ? — It  is  a  peculiarity. 

Now  do  you  seriously  mean  to  say  that  you  did  not  observe 
with  the  naked  eye  that  scar  under  and  at  the  rear  of  the  left 
ankle  which  Mr.  BARNARD  HOLT  and  Mr.  SEYMOUR  HADEN  and 
Sir  WILLIAM  FERGUSSON  did  ? — Most  assuredly  1  did  observe  that 
with  the  naked  eye. 

Very  distinctly  ? — Not  very  distinctly  ;  I  do  not  see  very  well. 
I  require  to  use  my  glasses. 

You  see  too  well,  according  to  my  notion.  It  is  .1  very  good 
eyesight ;  a  better  eyesight  than  others. — I  have  to  use  the  glass, 
and  have  to  use  it  more  to  bring  things  into  view. 

Have  you  ever  done  this  sort  of  operation  before  ? — No. 

Were  you  told  what  scars  were  wanted  ? — I  never  was  told 
anything  at  all. 

Now  come,  you  know  what  Colonel  BICKERSTAFFE  said? — 
Quite  well. 

You  know  where  he  said  the  ankles  had  been  punctured ; 
where  the  feet  had  been  punctured  ? — Yes. 

You  knew  nobody  found  them? — I  did. 

You  found  them  on  the  ISth  of  October? — Yes. 

I  will  not  trouble  you  any  more  about  that.  And  you  knew 
very  well,  I  daresay,  that  Colonel  BICKEUSTAFFE  had  said  there 
was  a  puncture  of  the  temporal  artery? — I  had  read  it  so. 

And  that  nobody  had  found  that  ? — And  that  nobody  had  found 
that. 

You,  with  your  bad  eyesight,  found  it  ? — 1  am  not  aware  of 
that,  that  anybody  said  it. 

You  were  not  aware  anybody  had  ? — No. 

You  found  it  ? — I  found  a  puncture. 

A  couple  of  inches  off? — A  couple  of  inches  off  where  ? 

Off  the  temporal  artery  ?— Did  I  ? 

Yes? — I  say  a  branch. 

The  branch  ;  you  said  a  main  artery.  It  is  a  couple  of  inches 
off  the  branch? — Whether  you  can  find  a  vessel 

Do  nut  run  off  to  something  else  ;  stick  to  your  point.  You 
are  a  scientific  man ;  stick  to  the  puncture.  That  is  a  couple  of 
inches  off  the  artery  ? — The  course  of  the  artery 

Answer  yes  or  no? — I  must  answer  according  to  my  own 
knowledge. 

I  wish  you  would? — It  is  not  always  regular. 

Nobody  said  it  was.  Was  it  a  couple  of  inches  off  the  irregular 
artery  of  the  Defendant? — No. 

How  far  off? — The  regular  artery  runs  up  here  (describing). 

I  know  it  does? — And  there  are  branches  running  off. 
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I  should  like  to  know  which  way  you  suppose  the  eyebrow  was 
screwed  up  when  the  artery  was  punctured :  wag  it  up  so,  or  down 
so,  or  sideways  (describing)  ? — Drawn  down  that  way. 

Draw  your  o^u  down  over  your  temporal  artery  if  you  can? — 
I  can  do  it  very  well. 

Do  it.  (The  Witness  desaribad.)  I  do  not  see  it  done  yet? — 
I  have  not  bled  it;  you  have  not  seen  the  blood  flow. 

I  want  to  see  th  it  experiment  tried? — If  you  will  go  into  a 
dead-house  I  will  show  you. 

I  will  not.  I  might  be  left  behind.  (Laughter.)  You  must 
try  the  experiment  at  another  place  than  that,  where  we  are  all 
alive.  Now  what  do  you  say  ?  Showu?  howyou  can  do  it ;  draw 
the  corner  of  your  right  eyebrow  over  your  temporal  artery? — I 
have  no  intention  of  injuring  myself. 

It  would  injure  him? — No. 

Why  would  it  hurt  you? — My  skin  is  not  so  loose  as  his. 

You  do  not  like  to  do  it? — I  have  not  the  slightest  objection. 

Did  you  try  it  on  PAGE  or  the  clergyman? — Certainly  not. 

Mr.  Justice  MELLOU:  Have  you  ever  punctured  a  temporal 
artery  ? — I  never  had  occasion  to  do  it. 


Mr.  HAWKINS  :  You  do  not  agree  with  Sir  WILLIAM  FERGUSSON 
that  after  the  age  of  a  jear  you  can  hardly  tell  whether  a  scar 
is  one,  two,  ten,  or  twenty  years  old? — I  can  form  no  opinion 
upon  it. 

I  agree  with  you. 

Mr.  Justice  Lusu  :  No  opinion  upon  what?— With  regard  to 
the  age. 

Mr.  HAWKINS  :  Then  I  shall  not  trouble  you  any  more. 

Dr.  KEMEALY  :  I  have  no  questions  to  ask  you. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  With  regard  to  the  effect  of  sun- 
stroke, has  it  any  effect  on  the  eyesight  ? — It  has  at  times. 

Suppose  a  case  was  put  to  you  of  a  sunstroke,  aggravated  by 
habits  of  intemperance  and  long  continuance  without  recourse  to 
medical  treituient,  and  therefore  producing  serious  effects,  should 
you  expect  to  find  a  serious  effect  on  the  eyesight? — 1  have  not 
met  with  it  in  any  of  the  cases  that  came  under  my  notice.  In 
any  of  the  gentleuien  1  have  treated  I  have  not  met  with  the  eyes 
being  affected  at  all. 


SUMMARY    OF    THE   MEDICAL    EVIDENCE. 


To  THE  EDITOR  OF  THE  '  ENGLISHMAN.' 

Sir., — It  is  beyond  all  dispute  that  the  undoubted  ROGER 
TICIIBOP.NE  was  bled  in  hia  ankles  at  Canterbury,  and  also  in  his 
temple ;  that  he  had  an  issue  or  seton  in  his  shoulder ;  and  that 
he  had  a  scar  in  his  eyelid  made  by  a  hook  from  which  he  had 
hung  a  bird  to  skin  while  on  board  the  '  Pauline.'  Let  us  keep 
these  facts  in  mind  and  we  have  an  excellent  test  before  us  to 
prove  whether  the  Claimant  is  the  man  he  professes  to  be  or  not. 
Sir  WILLIAM  FERGUSSON,  pointing  in  Court  to  a  model  of  the 
Claimant's  ankle,  showed  the  spot  where  the  scar  was,  saying, 

"  It  looks  like  a  cut In  this  particular  case  I  could 

easily  fancy  a  practitioner  making  a  puncture  or  incision  where 
he  saw  a  cluster  of  nerves.  He  might  in  this  way  cut  two  or 
three  on  chance  of  drawing  blood.  It  is  not  a  very  judicious 
incision,  but  under  certain  circumstances  a  person  might  make 
it.  ....  In  this  country  it  is  not  usual  to  bleed  from  the 
feet,  but  I  understand  it  is  more  customary  abroad."  Mr. 
McMAHON  pointed  out  that,  in  all  probability  the  surgeon  was 
an  Irishman,  and  had  been  educated  at  a  university  in  Paris.  The 
Witness:  "It  is  possible  a  practitioner  educated  abroad  might 
have  done  so  more  readily.  It  seems  as  if,  whatever  he  was,  he 
had  been  in  despair,  and  did  not  care  what  kind  of  wound  he 
made  if  he  could  only  draw  blood,  the  patient,  I  assume,  being 
in  danger  of  immediate  death."  Dr.  WILSON  confirmed  Sir 
WILLIAM'S  statement  in  every  pirtic;ilar.  More  than  that,  he 
deposed  to  having  found  on  the  Claimant's  ankle  lancet  punctures 
which  had  altogether  escaped  the  notice  of  Messrs.  FERGUSSON, 
CANTON,  BARNARD,  HOLT,  and  SEYMOUR  HADES.  "  I  examined," 
said  he,  "  both  Defendant's  legs.  On  both  these  there  are  punc- 
ture marks.  I  applied  a  ligature  above  the  ankle  of  the  right 
log.  That  rendered  all  the  veins  turgid  (but  they  are  exceedingly 
smill),  and  enabled  me  to  discover  where  certain  punctures  had 

been  made.  I  can  speak  to  seeing  three  distinctly 

The  punctures  I  saw  are  over  the  inner  ankle.  I  found  marks  of 
the  same  kind  on  the  left  ankle.  I  can  speak  to  three  there  also — 
two  on  the  outer  ankle." 

By  a  JURYMAN  :  "  The  impression  distinctly  conveyed  to  me  is 
that  these  punctures  were  made  with  a  lancet." 

The  undoubted  UOUEI:  was  also  bled  in  the  temple.  What  is 
the  medical  evidence  in  favour  of  the  Claimant  in  this  respect? 

"  I  have  examined  the  Defendant's  temples,"  said  Sir  WILLIAM 
FKIIGUSSON,  "but  not  specially.  1  looked  at  the  temple  last 
night,  but  the  light  was  indifferent,  and  the  examination  was  not 
close."  Dr.  WILSON  said,  "I  have  examined  the  right  temple, 
with  reference  to  the  evidence  given  by  Colonel  BICKERSTAFFE  as 

to  lancet  punctures  there There  are  traces  certainly 

nf  a  LANCET  there I  have  made  the  examination  three 

times  altogether  on  this  point." 

The  undoubted  ROGER  had  an  issue  or  seton  in  his  shoulder. 
What  is  the  medical  evidence  in  favour  of  the  Claimant  in  this 
respect  ? 

Dr.  FERGUSSON:  "  Over  the  round  pwt  of  the  left  shoulder  I 
found  two  mark*,  which  I  had  seen  before — on  the  former  Trial. 

They  aro  an  inch  and  a  quarter  apart The;/  ntii/ht 

hace  been  caused  by  the  emit  nf  a  sttnn  pricing  in  and  out."  Dr. 
WILSON  Slid,  "  I  have  examined  his  left  arm  and  seen  two  marks 
there It  might  have  been  that  a  seton  was  there." 

The  undoubted  UOUKI:  had  a  scar  in  his  eyelid.  What  is  the 
medical  evidence  in  favour  of  the  Claimant  in  this  respect? 

Sir  WILLIAM  FHIGUSSON  :  "There  in  a  white  speck  on  the  left 
eyelid,  as  if  there  had  been  a  slight  wound  there,  close  to  the 
lower  margin  of  the  eyelid."  Dr.  WILSON,  in  reply  to  Dr. 
KENEALY,  said,  "  Ye.s ;  I  saw  on  the  margin  of  the  loft  upper 
eyelid,  close  to  the  eyelashes,  indications  of  a  mark  disappearing. 

It  U  my  firm  impression  that  it  is  the  mark  of  a  cut 

It  is  about  the  sixteenth  of  an  inch  in  length." 

It  was  stated  by  CIIATILLON  that  ROGER,  when  a  child,  fell 
down  some  feet  in  distance  upon  a  rock  at  Pornic,  but  that  the 


fall  caused  only  a  swelling,  and  not  a  scar.  Now  this  is  in- 
credible !  It  is,  to  say  the  least,  more  probable  that  a  severe 
fall,  such  as  CHATILLON  described  ROGER'S  to  be,  especially  upon 
a  rock,  which  is  seldom  without  jagged  projections,  would  be  more 
likely  to  cause  a  blood-wound  followed  by  a  scar,  than  to  end 
with  a  mere  swelling.  I  think  science  and  common  sense  alike 
would  bear  me  out  in  this  statement.  Hear  what  Sir  WILLIAM 
FESGUSSON  said  respecting  the  Claimant.  "  I  found  a  most  pro- 
minent mark  on  the  back  of  his  head.  It  is  a  scar  three-quarters 
of  an  inch  to  an  inch  long.  The  impression  on  my  mind  is  that 
it  is  an  incised  or  contused  wound.  It  was  a  severe  wound,  such 
a.<  might  have  been  produced  agairst  the  sharp  point  of  a  rock."  Dr. 
WILSON  :  "  I  have  examined  the  Defendant's  head  on  three 
different  occasions.  1  have  examined  the  back  of  the  head,  and 
I  find  a  scar — a  very  deep  scar  it  has  been — about  an  inch  long 
now  by  measurement.  .  It  seems  to  me  to  have  arisen  from  a 
fall  on  some  sharp-edged  substance."  Dr.  KENEALY  :  "  Would 
a  fall  on  the  sharp  edge  of  a  rock  produce  it?" — "Very  likely." 

The  next  question  is,  had  the  undoubted  ROGER  a  malformation 
of  the  thumb. 

The  Prosecution  answer  "  No."  One  thing  would  have  proved 
it  beyond  all  dispute,  and  that  was  the  photograph  taken  of  him 
at  Chili.  The  Prosecution  had  this  in  their  possession,  and  when 
they  again  produced  it  the  thumb  was  smudged  out.  However, 
they  forgot  that  negatives  were  taken  at  the  same  time,  and 
these  showed  the  malformation  of  the  thumb  as  clear  as  noonday 
to  all  the  Court  except  those  who  were  wilfully  obstinate,  or  had 
a  direct  pecuniary  interest  in  not  seeing  it.  I  mean  just  after  the 
same  fashion  as  a  man  is  asked  to  look  at  St.  Paul's  Cathedral 
when  he  is  close  to  it,  and  he  shuts  hia  eyes,  and  says  he  cannot 
see  it.  Dr.  WILSON,  it  seems,  did  not  examine  the  negatives  of 
the  Chilian  photograph.  At  least,  I  cannot  find  that  he  said 
anything  about  them.  Sir  WILLIAM  FEHGUSSON'S  evidence  is  as 
follows:  "Their  view  (the  Prosecution's)  was,  if  I  recollect, 
that  it  was  done  by  means  of  a  pen-knife — gradually  raising  the 
nail  from  the  quick,  and  then  paring  off  the  nail.  It  was  NOT 
my  impression  that  this  thumb  had  been  so  treated.  I  saw  in 
the  evidence  that  Mr.  BARNARD  HOLT  had  tried  the  experiment 
on  his  thumb.  I  did  not  try  such  an  experiment  on  myself.  / 
KNEW  it  would  fail.  I  have  no  faith  in  growing  thumbs  or 

fingers  to  a  fancy  shape It  is  not  without  the  bounds 

of  probability,  when  I  say  that  it  might  be  congenital.  .  .  . 
Any  violent  attempt  to  separate  the  nail  from  the  flesh  would 
cause  intense  pain.  I  do  not  know  of  more  sensitive  nerves  than 
are  to  be  found  there."  Dr.  KENEALY:  "There  was  nothing 
inconsistent  in  its  appearance  with  its  having  been  caused  twenty 
years  ago  ?  "— "  No,  ani  you  might  even  say  thirty." 

Now  if  the  Judges  and  Jury  were  in  most  severe  bodily  afflic- 
tion and  required  surgical  aid,  to  whom  would  they  send  but  to 
Sir  WILLIAM  FERGUSSON  if  it  were  possible  to  obtain  his  assis- 
tance ?  His  skill  would  be  relied  upon  as  standing  in  the  front 
rank  of  all  human  skill,  and  be  looked  up  to  with  almost 
reverential  awe  by  them — and  so  it  would  be  by  any  of  us  in  like 
circumstances.  Why,  then,  did  they  fling  his  evidence  overboard 
in  Court,  as  if  it  were  mere  moonshine,  quackery,  or  trash  ?  I 
repeat  the  question  most  emphatically,  Why  did  they?  All  the 
world  is  unable  to  understand  it,  and  has  waited  from  the  end  of 
the  Trial  till  now  in  vain  for  an  answer.  Here  is  clear  testimony 
from  two  medical  gentlemen  of  unquestionable  skill  and  integrity, 
showing  clearly  that  precisely  the  same  marks  that  were  affirmed 
by  the  Prosecution  to  be  on  the  undoubted  ROGER  are  on  the 
Claimant.  Either  he  manufactured  them  or  he  did  not.  If  he 
manufactured  them,  then  what  extraordinary  clever  fellows  were 
those  who  coached  him  to  know  every  mark  on  TICIIBORNE'S 
person* — and  then  comes  an  all-stupendous  question. — Why  did 
they  not  tell  him  about  the  Tattoo,  so  that  ho  might  manufacture 


•  See  Trill,  Vol.  I.,  Pago  280. 
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that  also?— it  being  all  essential  to  his  success,  and  not  invol- 
ving li  ill'  tin-  pain  or  danger  of  tearing  off  part  of  his  thumb- 
nail, runninjr  nn  instrument  through  IIH  eyelid,  making  ft  deep 
gash  in  tin-  lu<'k  of  his  head,  and  cutting  the  nerves  of  his  tempi,- 
and  ankles— which  no  surgeon  would  do  only  in  despair  as  a  last 
resource  to  save  the  patient's  life?  But  if  the  Claimant  did  not 
manufacture  these  marks,  they  prove  beyond  all  dispute  that  he 
is  KOCKI:  TICHBOKXE  and  the  lawful  heir  to  the  estates  ;  and  the 
evidence  of  Sir  WILLIAM  FERGUSSOX  and  Dr.  WILSON  affirms  most 
positively  that  he  did  not  manufacture  the  marks  for  the  sake  of 
imposture,  and  consequently  did  not  do  so  at  all,  because  they 


were  all  of  very  old  date  and  were  not  recently  done.  —  I  remain, 
Sir,  yours  faithfully, 

-May  lit''.,  1*7:,.  1!.  M. 


MKMOK  \\nr.\l  II.VNDKl)  I'.YSII!  KOKKK  TICI111OUNK 
TO  DR.  KKNKALY,  FRIDAY,  OCTOBKIl  .'I,   1878. 
I   wrote  you  last  Friday  night,  that  on  account  of  the  famili- 
•  >f  certain  members  of  the  Treasury  with  members  of  the 
Jury  in  the  front  seats,  I  was  of  opinion  unfairness  is  goinj;  on  ; 
and  under  this  circumstance  think  the  sooner  the  Case  is  closed 
the  better.  K.  C    1).  TICIIBMRXK. 


Mr.  GEORGE  HYMMON1)  WHA.LLEY,  sworn. 
Examined  by  Dr.  KENEALY. 

I  believe  you  are  a  Member  of  the  Bar  ? — Yes. 

In  what  year  were  you  called  to  the  Bar? — I  think  in  1837  or 
1838,  I  am  not  quite  sure. 

Did  you  practice  for  same  years  before  you  went  into  Parlia- 
ment ? — Several  years. 

You  are  now  Member  for  Peterborough  ? — Yes. 

And  a  Magistrate  also? — For  three  counties. 

Now,  we  hear  you  have  been  about  to  various  meetings  at 
which  this  gentleman  (the  Defendant),  went  to  solicit  the  assis- 
tance of  his  countrymen  ? — I  have. 

We  hear  you  have  seen  various  persons  who  have,  been  called 
a.3  Witnesses  in  this  Case? — Yes,  many. 

Have  you,  in  any  way  whatever,  coached  up  any  of  those  Wit- 
nesses as  to  their  evidence.  I  ought  to  apologise  for  asking  such 
an  insulting  question,  but  I  must  ask  the  question? — Not  in  any 
way,  or  in  any  sense  whatever,  that  I  am  conscious  of. 

Have  you  ever  communicated  to  the  Defendant  information 
•which  you  received  from  any  of  the  persons  whom  you  saw  prior 
to  their  meeting  the  Defendant? — Never  upon  any  occasion 
whatever. 

Do  you  repel  such  a  charge? — I  have  not  been  guilty  of  any 
such  act. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  regular,  Dr.  KENEALV. 

Dr.  KENEALY:  I  feel  so  strongly  on  this. 

Mr.  Justice  MELLOR:  We  must  be  regular,  if  you  do  feel 
strongly. 

Dr.  KENEALY  :  I  will  endeavour  to  be  regular. 

The  LORD  CHIEF  JUSTICE  :  1  could  understand  the  Witness 
being  irregular,  but  not  the  Counsel. 

Dr.  KEKEALY  :  A  Counsel  sometimes  allows  his  feelings  to  get 
the  better  of  his  judgment.  I  confess  they  have  often  got  the 
better  of  mine,  and  1  hope  your  lordships  will  make  allowances 
for  me,  and  pardon  me. 

Mr.  Justice  LUSH  :  Still  you  have  all  that  you  desire. 

Dr.  KENEALY  :  In  consequence  of  a  certain  Witness  having 
turned  up,  did  you  proceed  to  New  York  ? — I  did. 

The  LORD  CHIEF  JUSTICE  :  In  consequence  of  LUIE,  I 
suppose? 

Dr.  KENEALY  :  Yes,  my  lord. 

Did  you  make  all  the  enquiries  you  could  at  New  York? — I 
did,  and  elsewhere. 

1  will  take  you  to  that  afterwards.  Did  you  go  elsewhere 
than  to  New  York  to  mike  inquiries? — I  did. 

Where? — To  a  place  called  Perthemboy,  about  fifteen  miles 
from  New  York.  It  is  an  outlying  port  in  connection  with  New 
York  ;  also  to  New  Bedford,  also  to  Montreal  and  Quebec. 

Did  you,  on  your  return,  make  a  written  report  of  those  inqui- 
ries?— I  did  so. 

You  sent  that  report  to  the  Defendant's  legal  advisers  ? — I 
did. 

Could  you  tell  me  what  was  the  date  of  your  return? — I  think 
it  w»s  about  the  4th  or  oth  of  September.  I  am  not  quite 
certain. 

Mr.  Justice  MELLOR:  About  that  time  was  it? — Yes,  about 
that  time. 

Dr.  KKNEALY  :  When  did  you  first  meet  the  Defendant? 

Mr.  J  ustice  MELLOR  :  Do  you  mean  after  his  return  ? 

Dr.  KENEALY  :  No,  my  lord,  I  have  done  with  that. 

The  WITNESS  :  In  the  early  part  of  March,  1870,  I  believe. 

The  LORD  CHIEF  JUSTICE:  You  had  not  known  ROGER 
TICHBORNE  before  he  went  abroad  at  all  ? — No. 

Dr.  KENEALY  :  Have  you  seen  him  very  frequently  since? — 
Except  when  I  have  been  accompanying  him  in  the  country,  or 
been  here,  I  have  very  rarely  seen  him. 

What  are  his  manners?  —His  manners  struck  me,  on  my  first 
interview  with  him,  which  was  meeting  him  at  the  house  of  a 
friend  at  dinner,  to  be  those  of  the  bearing  of  a  gentleman  in  all 
respects. 

I  have  only  one  more  question  to  ask  you  ;  did  you  ever  com- 
municate to  the  Solicitor  to  the  Treasury  the  result  of  your 
inquiries  in  New  York? — I  did  offer  to  communicate,  I  ara  not 
quite  sure  at  the  moment  what  communication.  I  do  not  recall 
to  mind  what  communication  I  have  made  to  the  Solicitor  to  the 
Treasury  on  that  subject. 

Mr.  Serjeant  PARRY  :  Was  it  in  writing? 


Dr.  KENEALV  :  You  have  the  letter. 

The  WITNESS  :  I  have  on  several  occasions  written  to  the 
Solicitor  to  the  Treasury,  stating 

The  LORD  CHIEF  JUSTICE  :  You  cannot  state  that. 

Dr.  KENEALY  :  Have  you  offered  verbally  to  communicate  the 
contents  of  your  communication  with  regard  to  New  York? — By 
writing. 

Dr.  KENEALY  :  I  call  for  Mr.  WHALLEY'S  letter. 

Mr.  HAWKINS  :  I  have  not  seen  it. 

Dr.  KENEALY  :  I  call  for  Mr.  WUALLEY'S  letter  to  that  effect. 

Mr.  HAWKINS  :  My  objection  to  that  is,  we  have  had  no  notice 
to  produce  it.  Mr.  GKAY  does  not  happen  to  be  here  at  the 
moment.  I  have  not  seen  the  correspondence. 

Dr.  KENEALY  :  Printed  by  order  of  the  House  of  Commons ; 
and  I  am  surprised  Mr.  HAWKINS  has  not  seen  it. 

Mr.  Justice  LUSH:  Since  September? 

Dr.  KENEALY  :  Not  since  September. 

Mr.  Justice  Lusn  :  How  could  that  be? 

Dr.  KENEALY  :  How  is  that,  Mr.  WHALLEY? — I  have  no  recol- 
lection of  having  written  to  the  Solicitor  to  the  Treasury  since 
my  return  from  America.  I  stated  that  I  had  previously  made 
frequent  communications  to  tha  Solicitor  to  the  Treasury,  urging 
on  him  to  accept  from  me  all  information  that  might  come  to  my 
knowledge. 

The  LORD  CHIEF  JUSTICE  :  Were  you  serious  in  expecting 
them  to  accept  such  an  offer  ? — My  lord,  I  was  quite  serious,  and 
ou  this  ground,  that  having  said  that  such  was  my  desire  in  the 
House  of  Commons,  it  will  be  found  in  the  reports  of  the  pro- 
ceedings that  the  Chancellor  of  the  Exchequer  stated  and  sug- 
gested that  I  should  make  that  communication  to  the  Solicitor  to 
the  Treasury,  and  it  was  in  pursuance  of  that  suggestion  that  I 
wrote  to  him. 

Dr.  KENEALY  :  I  beg  your  pardon,  I  thought  it  was  after  your 
return  you  had  done  so  ? — I  do  not  remember  it. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

You  knew  nothing,  I  believe,  of  ROGER  TICHBORNE,  did  you  ? 
— No. 

Nor  of  the  TICHBORNE  family? — Not  at  all. 

You  have  taken  very  great  interest  in  the  Defendant  since  you 
were  introduced  to  him  V — Y'es,  I  have. 

And  have  attended  a  great  many  publie  meetings  on  his  be- 
half ? — Very  many. 

Is  that  so  ? — It  is  so. 

What  was  your  motive  for  doing  that  ?  You  have  stated,  have 
you  not,  publicly  and  frequently,  you  believed  that  this  prosecu- 
tion of  the  Defendant  was  a  Popish  plot  ? — No,  I  have  not  stated 
that  publicly  ;  I  have  abstained  from  stating  that,  to  the  best  of 
my  belief,  publicly,  but  I  have  my  own  opinion  on  that  subject. 
What  I  have  stated  publicly  and  in  writiugat  the  commencement 
of  my  connection  with  this  snbject  I  stated  in  writing  to  the 
Solicitors  of  the  TICHBORNE  family — that  I  considered  tuat  they 
were  placed  in  this  alternative,  either  that 

That  is  not  in  writing  ? — It  is  in  writing. 

1  do  not  ask  you  for  letters,  or  writings,  or  alternatives  about 
the  TICHBOHXE  family  ;  [  want  an  answer  to  this  question.  Have 
you  not  over  and  over  again  stated  your  belief  that  this  was  a 
Jesuit  and  Popish  conspiracy  against  the  Defendant  to  deprivo 
him  of  his  rights? — Publicly,  do  you  mean? 

Any  way,  publicly  or  privately? — In  conversations  I  may  have 
given  expression  to  such  an  opinion. 

Is  that  your  opinion  ? — Undoubtedly  it  is  ;  beyond  a  doubt. 

The  LOUD  CHIEF  JUSTICE  :  Does  it  really  signify  what  Air. 
WHALLEY'S  motives  have  been? — He  admits  and  avows,  he  does 
not  disguise  in  the  least,  he  has  actively  interested  himself  ou 
behalf  of  the  Defendant.  Mr.  WHALLEY  throws  no  light  on  this 
inquiry  at  all.  He  is  desirous  of  coming  into  the  Witness-box 
in  order  to  vindicate  himself  from  any  suspicion  that  he  has 
tampered  with  any  Witnesses,  or  having  learned  what  Witnesses 
could  say,  that  he  has  communicated  that  to  the  Defendant.  He 
has  had  the  opportunity  of  doing  so.  Is  there  anything  further. 

Mr.  Serjeant  PAI:UY  :  No,  my  lord  ;  but  1  was  desirous  that 
Mr.  WHALLEY  should  state  on  his  oath  what  wo  all  knew  lie. 
believed. 

Thu  LOUD  CHIEF  JUSTICE  :  If  you  have  any  cross-examination 
as  to  facts,  that  is  oae  thing;  otherwise,  as  to  what  were  Ins 
motives  for  taking  an  active  interest  on  behalf  of  the  Defend  in', 
seem-i  to  be  matter  for  himself  and  the  Defend  tnt,  not  for  us. 
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Mr.  Serjeant  I'ARRT  :  I  desired  he  should  state  on  oath  what  we 
all  knew  he  believtd. 

Mr.  Justice  MELLOR  :  Mr.  WHALLEY  has  been  to  America 
and  made  inquiries,  as  I  understand.  You  do  not  cross-examine 
as  to  that. 

Mr.  Serjeant  PARRY:  No,  because  we  did  not  know  Mr. 
WH  ALLEY'S  inquiries,  and  we  have  no  means  of  knowing.  It  is 
not  correct  to  say  those  inquiries  have  been  offered,  or  the  result 
of  them,  to  the  Treasury.  It  would  have  been  very  different  if 
it  had  been  so. 

Mr.  Justice  LUSH  :  That  was  a  mistake. 

Mr.  Serjeant  I'ARRY  :  It  was  a  mistake. 

Mr.  ROBERT  GEORGE  BIGGS,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  an  accountant  and  mineral  agent? — I  am. 
Do  you  live  at  St  John's  Road,  Hoxton  ? — I  do. 


Did  you  sail  from  Liverpool  in  January,  1853  ? — Yes. 

In  what  ship? — The  ship  '  Queen,'  of  Glasgow. 

In  what  month  and  year? — I  left  England  on  the  1st  of 
January,  1853,  and  arrived  in  Melbourne  the  17th  of  April  the 
same  year. 

Now  about  June,  1853,  were  you  engiged  by  any  gentle-Tien 
at  Melbourne? — I  was  engaged  as  manager  for  Messrs.  TIIORNE, 
SPARKES,  and  Co.,  merchants  of  Melbourne  and  Gnelong. 

The  LORD  CHIEF  JUSTICE  :  As  what  ? — M mager  of  their  steam 
picket  business. 

Dr.  KENEALY:  Whit  are  those  gentlemen?— Merchants  and 
shipowners,  magistrates,  and  so  on. 

Have  they  a  steam  packet  business  at  Ge  'long? — They  had. 

Were  you  employed  as  manager  of  that  department? — I  was. 

And  ho  iv  long  did  you  remain  at  Geelong? — About  nine  month?, 
rather  over. 

Now,  when  did  you  find  yourself  again  in  Melbourne  ? — About 
the  latter  end  of  July,  1854. 


HENRIETTE     FELICITE,     SECOND    DAUGHTER    OF     SIR     ROGER     TICHBORNE. 


Did  you  enter  any  trade  there,  the  lightering  trade? — I 
did. 

The  LORD  CHIEF  JUSTICE  :  On  your  own  account  ? — No,  my 
lord. 

Dr.  KENEALY  :  Did  you  enter  into  it  with  some  old  friends  of 
yours  you  met  there? — Yes. 

The  LORD  CHIEF  JUSTICE  :  In  their  employment? — As  an 
employment. 

In  the  employment  of  those  persons  ? — For  pleasure  and  amuse- 
ment in  a  great  measure  until  I  had  made  up  my  mind  to  secure 
something  permanently. 

"  Entering  into  the  lightering  trade  in  the  employment  of 
friends"? — Subsequently  I  did  go  into  their  service  as  chief 
officer  of  a  vessel,  but  not  at  that  time. 

I  do  not  quite  understand  what  I  am  to  take  down.  You 
entered  into  tbe  lightering  trade  either  on  your  own  behalf  or  on 
behalf  of  somebody  else? — In  fact  I  was  led  by  friends,  old 
masters  of  vessels,  to  go  with  them  until  I  had  made  up  my  mind 


what  I  was  going  to  do.  I  had  an  offer  of  a  business.  It  was 
merely  a  temporary  engagement,  no  pay. 

Dr.  KENEALY  :  Was  there  a  Captain  REES  there? — There  was. 

What  was  he  ? — Master  owner  of  the  steam  packet  'Gipsy.' 

The  LORD  CHIEF  JUSTICE  :  What  of  him,  was  he  one  of  those 
with  whom  you  engaged  ? — An  old  friend  of  many  years  standing. 

Dr.  KENEALY  :  How  was  the  '  Gipsy '  employed  ?— In  trading 
from  the  port  of  Melbourne  to  Williamstown  and  Hobson's  iSay, 
carrying  passengers  and  baggage  ;  the  same  as  the  '  Comet.' 

Did  you  know  the  '  Comet '  ? — Yes,  I  did,  and  the  commander. 

The  LORD  CHIEF  JUSTICE  :  A  steamer? — Yes. 

Dr.  KENEALY:  Were  they  something  like  our  river  steamers 
here? — Something  similar,  only  the  '  Gipsy  '  may  be  larger  tlian 
most  of  them. 

Do  you  remember  going  alongside  any  particular  ship  on  board 
the  'Gipsy  '? — I  do. 

The  LORD  CHIEF  JUSTICE  :  Were  you  employed  on  this  vessel  ? 
— Not  then ;  merely  assisting  to  keep  myself  out  of  idleness. 
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Dr.  KKNTU.Y  :  As  I  understand,  you  went  about  in  a  friendly 

—  In  a  friendly  way  just  for  a  fr\v  d,iyn. 
Mr.  •'  MI:  You  were  actually  on  board  her? — Actually 

OU  IjO.llil. 

Dr.  K;  XF.AI.Y  :  What  was  the  ship?— The  '  Osprey.' 

The  Loitu  CHIEF  JUSTICE:  You  went  alongside  of  her? — I  went 
side. 

Dr.  KESF.ALY  :  Whore  was  she  lying? — Lying  in  Ilobsou'a 
line  distance  from  Sandbridge  Pier. 

Bow  would  you  describe  her? — From  my  general  observation, 
I  should  say  she  had  been  a  three-masted  schooner;  but  I  am 
inclined  to  believe  that  no  proper  description  can  be  given  of 
IK  r  ;  iirithtr  a  three-masted  schooner  nor  a  barque.  She  was 
square-rigged  fore-mast,  fore  and  aft,  rigged  aft. 

Tin-  LOI:I>  CHIEF,  JUSTICE  :  Do  you  mean  both  the  after-masts  ? 
— Hoth  aft  masts  were  square  rigged.  She  did  not  appear  to  be 
tarrying  any  yards. 

You  believe  the  masts  were  fore  and  aft  rigged  ? — Yes,  carrying 
•.ill  a  flying  topsail  yard. 

And  the  fore-mast  square  yards? — Yes. 

Did  you  ever  see  a  three-masted  schooner  that  did  not  carry 
square  yards  on  her  fore-mast? — There  are  three-masted 
schooners  which  do  not  carry  what  wo  call  a  square  yard,  but 
merely  a  flying  yard,  which  is  a  different  thing. 

Like  what  one  sees  in  the  Channel ;  but  you  see  them  there  all 
carrying  square  yards  on  the  fore-mast? — No,  nothing  more  than 
a  l!\  in:,'  fore-yard. 

Not  in  this  country? — In  this  country. 

Your  experience  and  mine  do  not  agree. 

Dr.  KENEAI.Y  :  What  build  was  she  ? — I  should  say  Swedish, 
most  decidedly,  from  my  observation. 

What  beam  '! — She  had  great  beam ;  I  could  not  take  on  my- 
self to  say  what. 

I  do  not  ask  you  the  dimensions.  Had  she  broad  or  great 
beam,  what  is  calleia  broad  beam  ? — Broad  beam  ;  great  breadth 
of  beam. 

As  far  as  you  remember,  how  was  she  painted? — Invisible 
green  ;  very  dark,  or  the  black  paint  had  lightened  by  the  voyage, 
which  is  of  ten  the  case. 

Did  you  notice  anything  upon  her  deck? — I  noticed  she  had 
a  large  house  on  deck  between  the  masts. 

The  LORD  CHIEF  JUSTICE  :  Between  which  masts? — As  I  came 
up  to  her  from  forward  it  would  be  the  fore  and  mizen-mast.  I 
cannot  say  how  far  aft 

Between  the  fore  and  mizen-mast  ? — Yes. 

How  as  regards  the  main-mast,  which  comes.in  between? — I 
am  taking  it  as  we  passed  the  vessel  from  the  bows,  therefore  I 
was  looking  aft. 

You  would  see  whether  the  house  in  question,  the  deck  house, 
was  abaft  the  main-mast  or  before  it.  Just  bear  in  mind  for  a 
moment.  Between  your  fore  and  mizen-masts  there  necessarily 
intervenes  the  main-mast.  How  was  the  house  with  reference  to 
the  main-mast.  Was  it  abaft  the  main-mast? — It  is  rarely  you 
see  a  house  between  the  fore-mast  and  the  main-mast. 

Y'ou  saw  her  ;  I  did  not. — From  the  position  we  were,  and  the 
hasty  manner  in  which  we  passed  the  ship  or  went  towards  the 
ship  I  could  only  see  the  after  part.  I  observed  she  had  a  house 
on  deck.  I  could  not  charge  my  memory  to  state  positively  how 
the  house  was  situated.  I  suppose  it  ran  aft. 

Dr.  KENEALY  :  You  saw  the  house  ;  I  do  not  care  where  it  was. 
How  was  she  in  the  water? — Rather  low. 

Do  you  remember  what  sort  of  a  stern  it  was  ? — Either  round 
or  eliptical  stern.  What  the  sailors  term  a  round  stern. 

The  LORD  CHIEF  JUSTICE  :  Both  would  be  inciuded  in  the  de- 
nomination "  round  stern  "? — Yes. 

Dr.  KENEALY:  Did  you  see  her  figure-head? — I  did. 

How  wouldyou  describe  it? — Either  a  billet  head,  or  a  fiddle  head. 

Now  did  you  remain  any  time  alongside  of  her?— No,  a  few 
minutes. 

The  LORD  CHIEF  JUSTICE:  Did  you  stop  or  merely  pass? — 
Stopped. 

You  did  stop? — We  stopped. 

Mr.  Justice  MELLOU:  Anybody  go  on  board? — No,  we  simply 
hailed. 

The  LORD  CHIEF  JUSTICE:  Did  anybody  answer? — No,  noth- 
ing was  understood  in  answer  to  the  inquiry  we  made,  "  If  you 
have  any  cargo  or  passengers  to  go  up  to  Melbourne  :  to  take  to 
Melbourne?" 

Mr.  Justice  MELLOII:  Wp.s  it  something  that  was  unintelligible 
or  nobody  understood  ? — It  was  unintelligible — the  commander 
could  not  understand  it. 

Your  commander  could  not  ? — Our  commander  on  the  bridge 
could  not  understand  it. 

An  answer  was  made? — An  answer  was  made,  and  he  referred 
to  i 

Dr.  KENEALY  :  Was  your  attention  attracted  to  certain  men 
who  were  on  board? — Yes. 

Mr.  Justice  LUSH  :  On  board  which  vessel?— On  board  the 
MI  rey.' 

You  saw  men  on  board  her  ? — There  was  a  crowd  of  men  stand- 
ing a  little  distance  off  the  side  of  the  ship  which  attracted  my 
attention. 

Mr.  .Justice  MF.LLOR  :  Sailors? — I  cannot  say  what  they  were. 

Men  dressed  like  sailors  ? — They  appeared  to  be  sailors.  They 
were  consulting  together. 


Dr.  Kt.XKAi.v  :  About  how  many  men  did  that  group  consist 
of  V — I  v  ;  seven  or  eight  at  I 

A  Ji'i:')ii :   \VIT<!  you  eluv  n  you  saw  those  men. 

How  near  the  'Osprey'  were  you? — Probably  within  three  or 
four  yards;  just  sutiicient  for  the  safety  of  the  ship.  It  was  a 
paddle-boat  steamer ;  that  makes  a  difference. 

Dr.  KENEALY  :  What  did  those  nu-n  appear  to  bo  doing? 

The  LOUD  CHIEF  JUSTICE  :  Consulting,  he  said. 

Dr.  KKNF.ALY  :  1  am  muchobliged  to  your  lordship. 

Nothing  transpired  then  in  the  way  of  business? — No. 

In  the  after  part  of  the  same  day  was  your  attention  attracted 
to  anything  on  the  wharf  at  Melbourne? — Yes,  I  saw  a  crowd  of 
people  ;  apparently  a  fight,  a  disturbance  :  a  very  usual  circum- 
stance, of  daily  occurrence. 

Was  it  a  fight  ? — It  was  not. 

The  LORD  CHIEF  JUSTICE  :  You  went  up  to  see  what  it  was? — 
I  did,  and  a.»ked  what  it  was. 

Dr.  KENEALY  :  What  was  it? — The  reply  I  had  was 

Mr.  Serjeant  PAKHY:  No,  no,  not  what  you  heard;  what  you 
saw,  but  nothing  you  heard. 

Dr.  KKNKALY:   You  wore  there,  as  I  understand? — I  was  there. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  see? — I  saw  nothing 
more  than  the  congregation  of  people,  ten  to  twelve  deep, 
surrounding  a  crowd  of  men.  I  saw  nothing  more  than  that. 

You  saw  a  crowd  of  people  surrounding  a  crowd  of  men  ? — 
Yes. 

Dr.  KENEALY:  What  were  the  people  doing? — I  understood 
they  were  subscribing. 

Mr.  Serjeant  PARRY  :  Only  what  you  saw. 

Dr.  KENEALY  :  Did  you  see  it? — 1  did  not. 

Did  you  see  the  crowd  of  men? — I  did. 

Had  you  seen  them  before? — I  could  not  positively  say.  There 
was  nothing  to  justify  me  in  saying  I  had  seen  them  before. 

Of  course  if  you  had  not,  you  had  not. 

The  LORD  CHIEF  JUSTICE  :  However,  there  is  the  fact  he  saw  a 
group  of  men  consulting  on  board  the  '  Osprey.'  Did  the  group 
of  men  you  saw  in  Melbourne  correspond  in  number  with  the 
group  of  men  you  saw  on  board  the  '  Osprey '  ? — 1  was  as  tall 
as  anyone  there.  I  could  judge  for  myself  of  the  number  that 
was  in  the  centre. 

Should  you  say  the  number  corresponded  ? — I  should  say  they 
did.  It  was  a  frequent  circumstance  to  subscribe,  but  not  for 
sailors.  They  were  the  subscribers  generally. 

Dr.  KENEALY  :  On  this  occasion  you  were  prudent  ? — Yes. 

Did  you  afterwards  see  the  '  Osprey  '  '1 — I  did. 

How  long  after? — I  cannot  speak  positively,  but  previous  to 
my  leaving  Melbourne,  the  latter  end  of  the  year. 

Mr.  Serjeant  PARRY  :  The  latter  end  of  185-1  ? — The  latter  end 
of  1854  I  left  for  Tasmania. 

Mr.  Justice  LUSH  :  AVas  she  lying  out  there  ? — 1  think  she  was 
in  the  Bay  dismantled. 

The  LORD  CHIEF  JUSTICE:  The  masts  taken  out  of  her? — I 
would  not  be  positive.  It  does  signify  dismantling  when  the 
rigging  is  cast  adrift  and  the  mast  lowered.  I  think  that  was 
her  case. 

The  lower  mast  was  standing  and  all  the  rest  taken  away  ? — 
Simply. 

Dr.  KENEALV  •  What  do  you  call  ships  that  arc  dismantled  in 
that  way ;  in  Melbourne  what  do  they  call  them  ? — Store  ships, 
used  as  a  store  ship. 

The  LOUD  CHIEF  JUSTICE  :  That  is  when  they  are  so  used? — 
It  generally  is  so.  It  was  at  that  time,  at  all  events. 

A  ship  is  dismantled  in  that  way  and  generally  used  for 
storing? — Yes. 

Dr.  KENEALY  :  You  say  that  you  left  Melbourne  in  the  latter 
end  of  1854  ?— Yes. 

Now  during  that  year  that  you  resided  there  what  do  you  say 
about  a  gold  fever  ? — Yes. 

What  do  you  say  about  it  ? — There  was  a  gold  fever  the  wholo 
year  ;  a  strong  gold  fever. 

How  about  ships  and  their  crews? — There  were  many  lying  up 
for  want  of  crews.  Many  unable  to  go  to  sea.  Many  crews  in 
prison. 

Were  there  diggings  called  the  Mount  Ararat  diggings? — Yes. 

Was  there  any  gold  fever  about  then  ? — Very  strong. 

Have  you  any  personal  knowledge  as  to  whether  the  Custom- 
House  oihcers  were  always  punctual  and  particular  in  their  visits 
to  ships  that  came  into  port? — 1  do  not  exactly  understand  the 
question.  Do  you  mean  with  regard  to  the  duties  performed? 

Coming  on  board  the  ships? — I  should  say  it  would  be  an 
insult  to  common  sense  to  say  so. 

Mr.  Serjeant  PARRY:  To  say  what? — To  say  that  they  were 
either  methodical  or  regular,  or  that  the  duties  were  performed. 

Mr.  Justice  MELLOR:  You  mean  to  say  that  the  ships  passed 
without  the  duties  being  performed  by  the  Custonj-House 
ofliccrs? — Yes,  more  than  that ;  a  great  deal  more. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean ? 

Dr.  KENEALY  :  To  what  do  you  attribute  that  want  of  method 
and  irregularity  ? — At  the  Customs  there  were  no  men  of  c 
or  practical  experience  to  be  obtained,  in  the  first  place. 

Mr.  Serjeant  PARRY  :  This  seems  to  be  a  sort  of  libel  on  the 
Custom-House  oflicers. 

'i  he  LORD  CHIEF  J  USTICE  :  It  is  on  the  authorities  altogether. 

Dr.  KENEALY  :  If  this  is  true  I  do  not  much  care  whether  it  is 
a  libel  or  not. 
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The  WITNESS  :  I  had  to  teach  the  Custom-IIonse  people  their 
duty  ;  indeed  I  was  complimented  in  open  Court  for  having  done 
so.  I  am  sorry  to  be  obliged  to  say  so. 

Mr.  Serjeant  PARRY  :  Do  not  mention  it.  I  do  not  suppose 
they  will  inind  it. — Probably  not.  I  had  to  teach  them  their 
duties  in  some  instances. 

The  LORD  CHIEF  JUSTICE:  You  did? — Yes,  and  had  a  compli- 
ment paid  to  me  in  open  Court  for  it. 

Mr.  Justice  MELLOR  :  Then  if  a  man  wanted  the  Custom-House 
officers  he  must  run  into  their  very  jaws  ? — There  were  very  few 
to  be  obtained. 

Mr.  Justice  LUSH  :  I  suppose  they  went  to  the  diggings? — In 
every  department  it  was  the  same.  They  all  rushed  away,  all 
denominations  and  creeds,  and  left  the  old  and  the  feeble  behind. 

Mr.  Serjeant  PARRY  :'  And  the  lame  and  the  halt,  and  the 
blind  ? — Just  so.  (Laughter). 

Dr.  KENEALY  :  Was  there  any  difficulty  about  leaving  the  ships 
without  the  Custom-House  officers  coming  on  board? — None 
whatever. 

Mr.  Serjeant  PARKY:  I  shall  ask  you  no  questions. 

WILLIAM  BURNELL,  sworn. 
Examined  by  Dr.   KENEALY. 

Where  do  you  live? — Shepherd's-bush. 

Were  you  formerly  a  licensed  victualler  ? — Yes. 

Yon  have  retired  on  your  fortune,  I  hope? — No,  not  exactly. 

Do  you  remember  the  autumn  of  1850,  or  thereabouts  ? — Yes. 

Now,  were  you  on  your  way  to  JOHNNY  BBOOME'S  about  that 
time  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Where  was  JOHNNY  BROOIIE  ? 

Dr.  KENEALY  :  Did  you  see  JOHNNY  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  you  go  to  his  house,  or  what? 
— To  his  house. 

Where  did  he  live  ? — At  the  '  Rising  Sun,'  in  Ayr-street. 

In  London? — Yes. 

Dr.  KENEALY  :  Did  you  know  JOHNNY  for  a  long  time  ? — I  had 
known  him  for  about  7  or  8,  or  8  or  10  years. 

Do  you  know  where  he  is  now  ? — He  is  dead,  sir,  at  least  they 
buried  him. 

On  your  way  to  JOHNNY'S,  did  you  see  Lieutenant  TICHBORNE  ? 
— No,  I  saw  him  when  I  got  to  JOHNNY  BROOME'S. 

Mr.  Justice  MELLOR  :  Saw  whom  ? — Captain  TICHBORNE.  Ho 
was  called  Captain  TICHBORNE  at  that  time. 

The  LORD  CHIEF  JUSTICE  :  They  called  him  Captain,  did  they  ? 
— They  did  then,  my  lord. 

Dr.  KENEALY  :  AVas  TICHBORNE  there  when  you  got  there,  or 
did  he  come  in  after? — He  came  in  a  pony  trap.  A  bay  pony, 
and  a  low  two-wheel  chaise. 

Was  he  in  ordinary  clothes,  or  how  ? — Ordinary  clothes,  plain 
clothes ;  with  a  low-crowned  straw  hat  on,  what  we  call  a  flat 
straw  hat. 

Were  you  having  any  refreshments  at  JOHNNY'S  when  he  came 
in? — I  was  having  a  glass  of  ale. 

What  did  TICHBORNE  do  when  he  got  into  JOHNNY'S? — He 
walked  straight  into  the  parlour,  put  his  hand  on  the  corner  of 
the  table,  and  sat  on  it. 

The  LORD  CHIEF  JUSTICE  :  On  the  table? — Yes,  my  lord,  and 
JOHNNY  I'.UOOME  followed  him  in  from  the  bar. 

Mr.  Justice  MELLOR  :  What  did  they  do  then  ? — They  were 
talking  for  some  little  time  before  I  could  hear,  as  they  sat  in 
the  parlour,  and  I  stood  against  the  door. 

The  LORD  CHIEF  JUSTICE  :  Where  were  you? — I  was  standing 
against  the  door  that  leads  into  the  parlour,  within  about  four  or 
five  feet  of  the  bar. 

The  FOREMAN  :  How  did  you  know  it  was  Mr.  TICHBORNE  ? — 
Because  I  was  told  it  was  Mr.  TICHBORNE  by  a  friend  who  was 
in  before  I  went  in.  He  sent  me  in. 

Dr.  KENEALY  :  We  will  have  his  description,  Mr.  FOREMAN, 
immediately. 

What  did  you  hear  him  and  JOHNNY  talking  about? — He  told 
JOHNNY  BROOME  that  if  he.  did  not  refund  him  back  the  money  he 
had  swindled  him  out  of,  he  would  take  proceedings  against  him. 

What  did  JOHNNY  say? — He  said  he  would  see  the  others  that 
were  with  him  at  the  time,  and  it  should  be  all  put  right. 

What  did  he  call  him? — He  called  him  Captain  TICHBORNE. 

The  LOKD  CHIEF  JUSTICE  :  By  name,  did  he? — Yes,  he  did, 
my  lord. 

Dr.  KENEALY  :  Can  you  recollect  what  sort  of  a  young  man 
this  was? — Yes;  rather  dark.  1  noticed  particularly  he  was 
dark. 

The  LORD  CHIEF  JUSTICE:  About  what  age?— I  should  take 
him  to  be  at  that  time,  if  I  was  asked  then  about  his  age,  from 
twenty  to  twenty-one.  That  is  the  age  I  should  have  took  him 
to  be. 

Dr.  KENEALY:  He  looked  a  young  fellow? — He  looked  a  young 
fellow. 

The  LORD  CHIEF  JUSTICE  :  He  looked  dark  ?— Pvather  dark. 

Mr.  Justice  MELLOR:  In  what  way,  in  complexion? — Dark 
complexion. 

Dr.  KENEALY:  About  how  tall  was  he? — I  should  think  about 
r,  ft,  !»  in. 

What  sort  of  shoulders  had  he? — He  had  rather  broadish 
shoulders  ;  he  was  what  I  call  an  ordinary  made  young  gentle- 
man about  the  body  and  shoulders. 


The  LORD  CHIEF  JUSTICE  :  About  the  head  and  shoulders?  —  • 
I  say  about  the  shoulders  and  body. 

Dr.  KENEALY  :  Do  you  remember  his  hair  and  eyebrows  ?  —  I 
remember  his  hair  being  dark. 

And  his  eyebrows  ?  —  His  eyebrows  dark,  and  rather  heavy  iu 
the  forehead,  I  thought. 

Did  you  notice  anything  peeiiliar  about  his  walk  ?  —  Yes,  I  did. 

What  was  that?  —  He  had  got  a  very  peculiar  walk  with  his 
right  leg,  and  his  right  knee  seemed  to  bend  in  as  he  walked.  It 
seemed  to  twist  round  as  he  set  it  down,  and  bend  a  little.  A 
very  peculiar  walk  with  his  right'  leg. 

Did  you  ever  see  him  after  that?  —  I  never  see  him  after  that, 
until  I  saw  him  shooting  a  pigeon  match  with  Lord  CLINTON. 

Mr.  Justice  LUSH:  And  never  saw  him  before?  —  I  never  saw 
him  before  I  saw  him  at  BROOME'S. 

The  LORD  CHIEF  JUSTICE  :  When  was  it  you  saw  him  shooting 
a  pigeon  match  ?  —  To  the  best  of  my  recollection  it  was  in  the 
latter  part  of  1870,  or  the  earlier  part  of  1871. 

Mr.  Justice  MELLOR:  Where  was  it?  —  At  the  ground  called 
Queen's  Ground,  Starch  Green,  Shepherd's  Bush. 

By  the  JURY  :  Are  you  sure  this  was  in  August,  1850? 

The  LORD  CHIEF  JUSTICE  :  In  the  autumn,  he  said. 

By  the  JURY  :  I  thought  he  said  August. 

The  LORD  CHIEF  JUSTICE  :  The  autumn  of  1850  ?  —  The  autumn 
of  1850. 

Mr.  Justice  LUSH  :  What  time  was  it  when  you  saw  him  at 
BROOME'S?  —  I  should  think  it  was,  as  near  as  I  can  call  to  mind 

—  it  is  a   long   time   ago  —  from   July  up  to  about  September. 
Something  about  that.     Betwixt  that  time. 

Between  July  and  September?  —  Yes. 

Dr.  KENEALY  :  What  took  you  to  the  shooting  party  at  the 
Queen's  Ground?  —  What  was  I  doing  there? 

Yes?  —  I  went  down  there.  I  had  a  gentleman  there,  Lord 
CLINTON  was  there,  and  I  had  a  little  settlement  with  him  to  do, 
and  I  went  down  to  meet  him. 

When  you  saw  this  gentleman  did  you  know  him  ?  —  The  more 
I  looked  at  him  the  more  his  features  came  to  me,  and  when  he 
walked,  after  standing  for  some  time  talking  to  some  gentlemen, 
as  he  took  his  gun  to  go  backwards  and  forwards  from  the  place 
where  he  was  to  shoot  to  where  the  gun  was  to  be  loaded,  I 
noticed  his  walk  particularly,  and  I  said,  "  That  is  the  gentleman 
I  saw  at  BROOME'S." 

Is  that  your  opinion  now  ?  —  That  is  my  opinion  now. 

Cross-examined  by  Mr.  HAWKINS. 

May  I  ask  you  did  you  tell  the  Defendant  that  you  were  going 
to  tell  the  story  you  have  told  in  the  box  to-day?  —  I  have  never 
spoken  to  the  Defendant  in  my  life. 

To  whom  did  you  tell  the  story  first  of  all  that  you  have  sworn 
to-day?  —  I  cannot  ttll  who  1  did  tell  first;  in  conversation  I 
have  spoken  about  it  to  many. 

Was  your  evidence  taken?  —  Never;  my  evidence  was  not 
taken  down  until  the  day  before  yesterday. 

By  whom  ?  —  In  Mr.  HARCOURT'S  office. 

Did  you  then  tell  the  story  you  have  told  to-day?  —  That  is  the 
story. 

Is  that  what  you  then  told?  —  That  is,  as  near  as  I  can  guess. 

The  story  that  you  then  told,  that  you  were  prepared  to  swear 
to  ?  —  As  near  as  1  can  swear  to. 

Captain  TICHBORNE  in  a  little  low-  wheel  chaise  ?  —  He  was.  A 
two-wheel  low  —  what  we  call  a  pony-chaise,  with  another  gentle- 
man with  him. 

The  LORD  CHIEF  JUSTICE:  With  another  gentleman?  _  Yes; 
that  I  was  not  asked,  and  did  not  repeat  it. 

Did  the  other  gentleman  come  in?  —  No,  he  did  not  ;  he  stopped 
in  the  chaise. 

Mr.  HAWKINS  :  A  gig,  I  suppose  ?—  What  we  call  a  pony  two- 
wheel  chaise. 

With  a  horse-rug,  or  anything  of  that  sort,  hanging  over 
behind?  —  Nothing  of  the  kind.  I  never  saw  anything  of  the 
kind. 

The  pony,  do  you  recollect?  —  Yes,  I  recollect  the  pony. 

What  sort  of  a  pony  was  lie  ?  —  I  should  think  he  was  a  little 
under  fourteen  hands. 

His  colour  ?  —  A  bay  colour. 

Spavined  (laughter)  ?—  I  did  not  look  at  that.  If  I  liad  been 
going  to  buy  him  I  might. 

You  have  never  had  a  sunstroke,  you  know?  —  No,  I  never 
have. 

You  do  recollect  the  pony  ?  —  I  do. 

A  little—  what  coloured  pony  do  you  say  he  was?  —  A  bay 
pony. 

And  Mr.  TICHBORNE  had  a  low  crowned  -  ?  —  Straw  hat. 

I  daresay  you  recollect  what  sort  of  a  ribbon  he  had  round  it? 

—  I  do  not  do  that. 

Just  see  if  you  recognise  the  picture  of  him.     It  will  save  me 
a  groat  deal  of  trouble  if  you  do. 
The  LORD  CHIEF  JUSTICE:  h  is  nut  n-nrik 


*  Tbis  is  an  example  of  the  flippancy  with  which  tho  Chief  Justice 
treated  tho  evidence  for  tho  Uefenco.  In  Vol.  II.,  pp.  4-7,  is  a  lii-t  of 
letters  supposed  to  IJQ  written  liy  Ucoi.il  TICIICOUNK,  with  tho  dates. 
Many  of  these  letters  we  belie\o  \voio  fcrgorice  —  but  DO  one  ever 
examined  them  on  tho  part  cf  tho  Defendant.  Tho  Chief  Justice 
always  treated  these  letters  as  genuine,  as  ho  was  entitled  to  do,  for 
their  authenticity  was  not  impugned.  There  were-  no  facts  kcown 
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Mr.  HAWKINS:   X'n,  imj  /<>;•./. 

Tliu    LI>RI>   Cmr.F    Jusrii'i::     IIY   know   exactly  when    . 
Tichlniriii-  trux  in 

Mr.  HAWKINS:  Quite  so,  my  lord. 

Dr.  KKNKAM  :  1  do  not  know  whether  your  lordship  will 
expect  us  to  call  another  Witness  now.  It  is  a  quarter  past  three. 

The  LOUD  CHIEF  JUSTICE:  Yes,  you  can  go  on  for  a  quarter 
of  an  hour. 

Dr.  KENEALY  :  We  anticipated  Mr.  WHALLEY  would  have  had 
a  very  long  cross-examination. 

Mr.  Serjeant  PAI:I:Y:  lam  very  glad  you  were  disappointed 
in  that  respect. 

THOMAS   SUMMERS,    sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  come  from? — Petersfield. 

And  what  business  do  you  carry  on  ? — Sail  maker,  rope  maker, 
and  manure  merchant. 

Were  you  in  Australia '? — Yes. 

When  did  you  go  to  Australia  ? — In  1852  or  iM.Yi. 

And  how  long  did  you  remain  in  Australia? — Till  the  latter 
end  of  1858. 

Where  did  you  go  to  then? — The  first  place  I  went  to  was 
Sandy  Creek. 

What  became  of  you  after  the  latter  end  of  1858.  That  is 
what  1  am  talking  of? — I  came  back  to  England. 

That  is  what  1  want  to  know.  And  got  back  to  England  at 
what  time  ? — The  end  of  December,  1858. 

Do  you  know  a  place  called  Forest  Creek  ? — I  do. 

Is  that  near  any  large  district? — Mount  Alexander  district. 

The  LOUD  CHIEF  JUSTICE  :  Is  it  in  that  district ;  in  the  Mount 
Alexander  district? — In  the  Mourn  Alexander  district. 

Dr.  KtNKALY  :  Now,  how  far  frvin  Castleiuaine  is  that? — 
About  "2.1,  miles  or  3  miles. 

Is  there  a  public-house  there  called  the  'Digger's  Rest'? — 
There  was  in  1857.  — 

The  LOUD  CHIEF  JUSTICE:  You  mentioned  several  names. 
Do  you  mean  at  Cas'leiuaiue,  or  at  Forest  Creek.  Where  was 
the  public-house? — About  half  a  mile  out  of  Cistlemaine.  The 
Forest  Creek  side.  Forest  Cretk  and  Castlemaiue  run  into  one 
another. 

Air.  Justice  MELLOR  :  What  was  the  name  of  the  public- 
house  ? — •  I  he  '  Digger's  Rest.' 

Dr.  KENEALY  :  While  you  were  there  did  you  buy  a  horse  of 
anybody? — I  did.  1  bought  a  rnare. 

Would  you  know  that  man  again  that  you  bought  it  from  ? — 
I  should  it  I  was  to  see  him.  •» 

Look  at  this  gentleman  (pointing  to  the  Defendant)  ? — I 
recognise  him  as  the  witness,  not  ti.e  man  who  sold  the  horse. 

lie  was  a  witness  to  it? — A  witness  to  the  receipt. 

What  sort  of  a  man  did  you  buy  the  horse  from? — I  should 
fancy  by  his  appearance — 

Do  not  fancy  ;  tell  us? — What  1  knew  of  the  man  was  next 
door  to  a  bushranger. 

The  LOUD  CHIEF  JUSTICE  :  The  man  you  bought  the  horse  of? 
— Ttie  man  I  bought  the  horse  of. 

Mr.  Justice  MELLOK:  Next  door  to  a  bushranger? — lie  was 
of  a  bad  lot  (laugh  ler). 

'I  lie  LOUD  CHIEF  JUSTICE:  The  man  you  bought  the  horse  of? 
— Yes,  my  lord. 

Dr.  KENEALY  :  How  much  did  you  give  this  man  for  the  horse? 
— To  the  best  of  my  recollection  I  gave  06  or  89  guineas  for  it. 

The  LORD  CHIEF  JUSTICE  :  A  good  price  out  there? — 1  think 
not.  At  one  time  I  was  paying  ISO  for  the  same  quality  horse. 

Mr.  Justice  MEI.LOR:  Have  you  got  the  receipt? — 1  have  not. 
It  was  destroyed  some  time  in  1859. 

You  had  a  receipt? — I  had  a  receipt. 

Dr.  KENEALY:  You  say  this  was  somewhere  in  1859?— The 
receipt  was  destroyed  some  time  in  1859. 

I  beg  your  pardon.  Do  you  remember  about  what  time  it  was 
that  you  bought  this  horse? — It  would  be  the  latter  end 
of  1857  ;  either  in  December,  1857,  or  January,  1858. 

You  got  a  receipt  for  it? — I  had  one. 

What  became  of  it  in  1859,  do  you  know? — I  believe  that  Mrs. 
SUMMERS,  in  clearing  out  some  of  my  old  papers,  burnt  it,  with 
many  other  relics  of  Australia. 

When  was  that  ?  What  year  ?— 1859  or  18GO. 

Your  wife  burnt  it  with  some  relics  of  Australia? — Yes. 

Did  this  gentleman,  whom  you  recognise  as  being  with  that 
man,  did  he  do  anything  to  the  receipt,  or  did  he  sign  anything 
on  the  receipt? — He  signed  a  name  that  he  was  not  going  by. 

The  LORD  CHIEF  JUSTICE  :  A  name  that  he  was  not  going  by? 
— A  name  he  was  not  going  by. 


then  on  which  they  could  be  impugned.  So  when  tho  Witness  awore 
to  "the  autumn  of  1850"  as  being  the  time  when  TICIIUOBNB  visited 
'  The  Rising  Sun,'  tho  L.  0.  J.  stopped  the  cross-examination,  as  being 
unnecessary.  Dr.  KKNEALY  knew  perfectly  well  where  ROGER  was 
said  to  have  been  at  that  period  ;  but  he  did  not  value  the  date  which 
the  Witness  gave;  he  regarded  only  thefarl.  The  Witness  might 
have  been  mistaken  in  the  date,  but  could  not  (if  truthful)  have  been 
•wrong  as  to  the  particular  fact.  If  he  wore  a  false  Witness,  ho  might 
have  altered  bis  date,  so  as  to  agree  with  ROGER'S  supposed  presence 
in  London.  But  this  ho  did  not  do.  This  is  another  proof  of  the  good 
faith  which  existed  among  TICHBOHNE'S  advisers. 


Mr.  Justice  LUSH  :  Who  did  ? — This  gentleman  here  (pointing 
to  the  Defendant).  CASTRO,  I  say. 

.Mr.  Justice  Mm. LOR:  As  a  witness? — As  a  witness. 

Dr.  KEXKALY  :  What  was  the  name  he  wa a  going  by  ? — To  the 
best  of  my  recollection  he  was  known  as  "  the  Foreigner  Jock," 
or  "Stock-rider"  or  '-Castro." 

I'.y  the  Ji'RY  :  What  name  did  he  sign  ? 

Dr.  KKNEALY:  I  was  just  going  to  ask  that.  (To  the  Wit- 
ness.) One  of  the  gentlemen  of  the  jury  asks  what  name  did 
he  sign  on  the  paper? — To  the  best  of  my  recollection  it  was 
K.i '.'!'.,  or  R.C.D.,  TICIIBORNE,  written  in  a  very  bad  manner. 

The  LORD  CHIEF  JUSTICE  :  Written  in  a  very  bad  hand? — Very 
badly. 

By  the  JURY  :  What  was  the  date  of  that? 

The  LORD  CHIEF  JUSTICE  :  The  end  of  1857  or  beginning  of 
1858. 

By  the  JURY:  You  are  sure  you  have  not  the  receipt  now  ? — I 
have  not.  I  have  looked  for  it  many  times.  I  spoke  of  it  in  1859 
at  Mr.  MUNDAY'S,  Prior's  Dean.  I  have  been  asked  for  it  several 
times.  If  1  had  it  I  should  freely  give  it  up. 

Did  he  speak  French  at  all? — He  was  understood  not  to  be  an 
Englishman.  The  consequence  was  the  name  of  "  Foreigner  " 
was  attached  from  the  simple  fact  that  he  was  not  an  Englishman. 

The  LORD  CHIEF  JUSTICE  :  Did  he  give  you  any  reason  for  not 
signing  the  name  he  was  going  by,  but  signing  the  name  which 
you  had  not  heard  of  before? — He  gave  me  no  reason  whatever. 
The  man  was  almost  intoxicated  ;  but  to  secure  myself  1  was 
bound  to  have  a  witness.  In  the  event  of  the  horse  being 
claimed,  if  I  had  no  witness,  my  receipt  would  not  clear  me  from 
the  imputation  of  stealing. 

Mr.  Justice  MELLOR  :  Was  that  the  first  time  that  you  had  seen 
them  ? — No,  it  was  not. 

You  had  seen  them  often  ? — Not  often.  I  had  seen  CASTRO  I 
should  say  once  or  twice  before,  either  at  Sandy  Creek  or  Mary- 
borough. 

Some  time  before? — Some  months  before. 

By  the  JURY:  Did  you  make  any  objection  to  hU  signing  his 
name  TICIIBORNE  when  you  knew  it  was  CASTRO  'I — I  turned  round 
and  ?aid  drunken  men  aud  fools  always  told  the  truth,  and  asked 
him  how  many  more  names  he  had  to  go  by.  (Much  laughter). 

The  LORD  CHIEF  JUSTICE:  Did  he  tell  you? — No,  he  did 
not. 

Mr.  Justice  MELLOR  :  Cannot  you  tell  whether  it  was  before 
or  after  Christmas  ? — I  go  back  to  that  date  to  qualify  myself. 
It  was  about  the  holiday  time. 

What  is  the  holiday  time? — Christmas  is  spent  as  holiday  time, 
and  there  is  a  great  deal  of  drinking  going  on. 

Was  it  at  that  time  that  you  bought  it? — It  was. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  you  told  us  the  name 
the  other  man  went  by  ? — I  would  not  say  whether  it  was  MORGAN 
or  MORTON. 

Mr.  Justice  LUSH:  MORGAN,  or  MORTON? — I  would  not  say 
which. 

The  LORD  CHIEF  JUSTICE:  W'as  it  ORTON? — It  was  not,  my 
lord. 

Dr.  KENEALY:  Did  you  after  that  ever  again  see  CASTRO  out 
there  ? — After  that  time  ?  I  saw  him  the  next  morning  afterwards 
at  a  place  where  he  slept. 

Where  was  that  ? — That  was  one  of  the  questions  that  I  put 
to  the  Defendant  to  assure  me  whether  he  was  the  man  or  not. 
I  asked  him  to  convince  me  whether  he  was  the  same  man — 
because  I  had  my  doubts  whether  he  was  the  same — I  asked  him, 
could  he  tell  me  where  he  slept  on  the  night  after  the  sale  of 
some  houses  at  the  '  Digger's  Rest.'  No  man  could  have  known 
it  except  him  and  me  ;  and  he  answered  me  he  slept  in  the  bed 
of  the  creek. 

You  came  back  in  1859  and  went  to  Petersfield  ? — I  did. 

Can  you  tell  me  the  name  of  any  person  to  whom  you  showed 
that  receipt? — To  the  best  of  my  recollection  I  showed  that  to 
Mr.  STEPHEN  MUNDAY  of  Pryor's  Dean,  but  I  would  not  swear 
that  I  did,  and  Mrs.  RIVERS  of  Goleby,  in  Pryor's  Dean  parish. 

When  was  it  you  showed  them  that  receipt  which  excited  so 
much  laughter  here? — In  1859. 

The  LORD  CHIEF  JUSTICE  :  Give  me  the  names  again? — STEPHEN 
MUNDAY  of  Pryor's  Dean.  I  speak  to  the  best  of  my  belief  as 
to  showing  the  receipt.  If  I  did  not  show  it  I  told  them  they 
should  see  it  in  1859. 

That  is  very  different.  What  is  the  other  name? — Mrs. 
RIVERS  ;  she  was  living  at  Goleby,  in  a  farm,  then.  She  is  out 
of  business  now,  and  living  at  Frockfield. 

By  the  JURY  :  Are  those  places  in  Hampshire? — They  are  close 
on  the  TICHBOKNE  estate.  Pryor's  Dean  is  one  of  the  TICHBOKNE 
farms. 

When  do  you  say  you  came  back  to  England  ? — In  the  end  of 
1858.  I  arrived  at  Petersfield  something  like  the  3rd  or  4th  of 
January,  1859. 

Dr.  KKNEALY:  How  did  you  come  to  show  that  receipt  to 
Farmer  MUNDAY? 

Mr.  Serjeant  PARRY:  He  does  not  say  he  did  show  it. 

The  LORD  CHIEF  JUSTICE:  He  was  not  sure  whether  he  showed 
it,  or  said  he  would  show  it. 

Dr.  KENEALY  :  How  did  you  come  to  show  it  to  Mrs.  RIVERS? 
• — I  did  not  say  I  did. 

Did  you  have  a  conversation  with  Farmer  MUNDAY  about 
ROGER  TICIIBORNE? — I  did. 
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Was  it  after  that  conversation  that  you  think  you  showed  him 
the  receipt  ? — It  was  after  that  conversation. 

Now  when  did  you  see  this  gentleman  in  England? 

The  LORD  CHIEF  JUSTICE  :  First  let  me  ask  you,  where  were 
you  at  the  time  you  had  this  conversation  with  Farmer  MUNDAY 
and  Mrs.  RIVERS  ? — At  Pryor's  Dean  Farm. 

You  were  staying  there  ? — I  went  there  on  a  visit,  merely  a 
call  on  business  matters. 

A  call  on  whom? — Mr.  STEPHEN  MUNDAY.  Mr.  MUNDAY  was 
saying  what  a  serious  loss  it  was  for  the  estate  to  be  lift  without 
an  heir — the  TICHBORNE  estates.  He  said  about  young  Ticu  BORNE 
being  lost. 

Did  he  say  that  the  TICHBORNE  estate  at  that  time  was  left 
without  an  heir  ? — in  his  way  ;  that  the  proper  heir  was  lost,  that 
was  his  meaning. 

Your  expression  was ? — The  heir  to  the  estates. 

Attend  to  me.  What  you  said  a  moment  ago  was  this — I 
want  to  know  whether  it  was  right — that  MUNDAY  was  saying 
what  a  pity  it  was  that  the  TICHBORNE  estates  should  be  left 
without  an  heir.  la  that  what  he  said  ? — He  said  what  a  pity  it 
was  that  the  heir  to  the  TICUBORXE  estates  was  lost.  That  was 
the  word  as  near  as  possible ;  and  the  name  struck  me  as  a 
familiar  name  that  I  had  heard.  I  made  remark  to  him,  "1  do 
not  think  that  he  is  lost,  he  will  turn  up  some  day  wheu  he  is 
least  expected."  (Loud  laughter). 

Mr.  Justice  LUSH:  How  long  was  this  after  you  came  home  ? 
— It  would  be  some  time  in  1859. 

How  long  after  you  came  home?— I  came  home  the  beginning 
of  ls.}9  ;  1  should  say  perhaps  it  was  three  months. 

The  LORD  CHIEF  JUSTICE:  Three  months  after  you  came 
home  ? — To  the  best  of  my  belief  ;  I  will  not  swear. 

Did  you  tell  him  you  had  got  this  receipt  ? — I  told  him  I  had 
got  some  writing  which  1  believed  was  the  TICHBORNE  name, 
and  if  I  thought  of  it  I  would  bring  it  up,  and  show  it  to  him. 

You  had  got  some  writing  with  as  you  believed  the  TICHBORNE 
name.  Is  that  what  you  said? — That  is  right,  my  lord.  1  can- 
not recollect  back  whether  I  did  take  it  or  not,  and  1  have  never 
even  asked  Mr.  MUNIUY  whether  I  have  done  so. 

You  do  not  remember  whether  you  took  it  to  Mr.  MUNDAY  ? — 
I  do  not,  nay  loid. 

You  were  staying  at  that  time  at  Pryoi's  Dean? — Petersfield. 

You  were  living  at  Petersfield '! — I  was  living  at  Petersfield. 

Was  the  paper  there  ? — The  paper  was  thtre  at  that  time,  to 
the  best  of  my  belief. 

Dr.  KENEALY  :  How  far  is  Petersfield  from  Pryor's  Dean  ? — 
Four  miles. 

Have  you  any  recollection  when  next  after  that  you  saw 
Farmer  MUNDAY  ? — I  should  have  seen  him  the  next  market  day, 
whatever  day  it  might  have  been.  There  is  no  doubt  I  saw  him 
every  market  day,  once  a  fortnight. 

You  have  no  recollection  of  having  shown  him  that  paper? — I 
have  not. 

I  think  I  asked  you  when  it  was  you  first  saw  this  gentleman 
in  England  ? — In  Alresford. 

When  was  it? — I  am  sure  I  could  not  tell  you  the  date. 

I  do  not  expect  the  date.  About  how  long  ago  was  it? — At 
Mr.  CALLOW'S,  the  harnessmaker. 

Did  you  have  any  conversation  with  him  ? — I  did  go  there  and 
have  a  conversation  with  him. 

Was  it  then  you  asked  him  about  the  bed  of  the  creek  ? 

The  LORD  CHIEF  JUSTICE  :  Asked  him  where  it  was  he  slept? 
— It  was  then  that  I  asked  him  where  he  slept. 

What  was  your  question  ''. — My  question  was  simply  to  ask 
him  if  he  could  tell  me  where  he  slept  the  night  after  a  certain 
sale  at  Castlemaine  of  horses  ;  and  if  he  could,  he  would  satisfy 
me  he  was  the  same  man  that  signed  my  receipt. 

Dr.  KENEALY  :  You  heard  the  answer  he  gave  ;  it  was  correct, 
was  it  ? — His  answer  satisfied  me  he  must  have  been  there, 
because  no  other 

The  LORD  CHIEF  JUSTICE:  What  was  the  answer? — His 
answer  was,  "  If  you  must  know,  I  slept  in  the  bed  of  the  creek 
that  night." 


Dr.  KENEALY  :  Was  the  creek  dry  at  that  time,  or  running?  — 
Dry. 

Was  there  anything  in  his  personal  appearance  that  you  re- 
cognised him  by  at  that  interview  at  Mr.  CALLOW'S? — The  only 
part  that  I  should  recognise  him — his  body  had  got  so  stout — 
was  the  upper  part  of  the  head,  from  the  nose.  I  saw  a  great 
resemblance  there  to  the  man  that  I  had  seen  before. 

Have  you  seen  Mr.  WHALLEY  about  this  case  ? — I  have  not. 

Cross-examined  by  Mr.  HAWKINS. 

There  is  only  one  question  that  I  want  to  ask  you.  Where 
were  you  living  bofore  you  went  to  Australia? — Before  I  went  to 
Australia? 

Yes? — I  occasionally  visited  Peterefield.  I  suppose  I  must 
tell  you  what  I  came  there  for.  I  came  to  Petersfield  courting. 
My  home  was  the  sea. 

The  LORD  CHHF  JUSTICE  :  You  were  a  sailor? — Yes,  my  lord. 

Mr.  HAWKINS:  Were  you  often  at  Petersfield? — 1  had  been 
there  three  or  four  voy  iges  running. 

Did  you  know  Pryor's  Dean  ? — I  had  been  to  Pryor's  Dean 
with  my  uncle,  and  my  wife's  uncle 

What  is  your  uncle's  name? — HENRY  SMITH  of  Lord's  Farm 
Street. 

Was  your  interview  at  CALLOW'S  before  or  after  the  last  Trial 
took  place? — I  should  thiuk  at  the  time  it  must  have  been. 

Did  you  know  that  MUNDAY  had  been  a  Witness  at  the  last 
Trial? — 1  do  not  thiuk  that  ever  he  was. 

You  were  not  asked  (o  be  a  Witness  at  t'je  last  Trial? — I  was 
not. 

This  receipt  had  not  got  the  address  "  Tioh borne  Hall,  Surrey," 
on  it? — No,  it  had  not.  It  was  dated  "  Castlemaiue." 

Was  the  word  "  Bart  "  or  "  Baronet"  after  the  K.  C.  D.  T.  : 
R.  C.  D.  T.  I  understand  it  was? — I  would  not  say  whether  it 
was  R.  C.  D.  or  R.  C.  T.  I  would  not  swear  to  that. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  R.  C.  T. ? 
— Whether  the  letters  were  11.  C.  T. — they  were  three — whether 
it  was  R.  C.  T.,  or  the  T.  was  D.  I  would  not  say. 

Do  you  mean  three  letters  before  you  come  to  the  surname, 
TICHBOKNE? — Yes. 

You  are  sure  of  that? — I  am  cer'.ain. 

There  were  three  letters  btfore  you  came  to  the  word  TICII- 
BOR.NE? — Yes. 

Three  what  you  call  initial  letters? — Initials. 

Mr.  HAWKINS:  There  was  nothing  after  TICHBORNE.  Do  you 
recollect  his  title,  ''Bart,"  wts  that  after  it? — It  was  very  badly 
written,  without  the  title. 

You  can  recollect  whether  there  was  anything  after  TICH- 
BORNE ? — There  was  not. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Did  not  Farmer  MUNDAY  press  you 
to  bring  him  this  receipt.  Did  he  not  tell  you  it  would  relieve 
the  anxiety  of  the  parents,  who  supposed  their  son  dead,  or 
feared  he  was,  if  you  could  produce  a  paper  signed  by  him  in 
Australia  as  late  as  1858? — Farmer  MUNDAY  never  said  a  word 
about  it.  I  do  not  think  he  ever  said  anything  to  his  own 
particular  friends  but  Mrs.  RIVERS.  It  never  got  to  any  one's 
ears,  that  I  heard  of,  beyond  theirs. 

Mr.  Justice  LUSH  :  Did  he  make  any  such  observation  to  you? 
—No. 

When  you  told  him  you  had  got  the  name  of  TICHBOHNE  on 
the  receipt? — He  did  not. 

Did  he  seem  surprised  ? — He  seemed  to  thiuk  that  he  hoped  it 
would  come  true. 

The  LOI:D  CHIEF  JUSTICE  :  That  he  would  turn  up  one  of  these 
days? — Yes. 

Did  he  point  out  to  you  the  importance  of  producing  a  paper 
signed  by  ROGER  TICHBORNE,  as  late  as  1858,  in  Australia? — He 
did  not. 

He  never  asked  you  anything  more  about  it? — Nothir  g  more 
about  it. 

[Adjourned  till  Monday  next,  at  12  o'clock.] 


AN    INCIDENT    AT    TICHBORNE'S    TRIAL. 


THE  following  deserves  relation  ;  it  shows  in  wrist  miserable 
details  the  Chief  Justice's  hate  and  prejudice  against  Sir  l!of;Ki: 
were  carried  out.  So  great,  indeed,  were  both  these  furious 
passions  in  his  breast,  that  the  Trial  had  hardly  begun  when  they 
burst  forth.  TICHBORNE,  who  had  not  an  atom  of  malice  in  his 
composition,  about  a  week  after  the  Trial  commenced,  looked 
accidentally  at  COCKBURN.  The  latter  immediately  cried  out,  in 
a  voice  of  rage  and  spite,  "  Don't  look  at  me,  Sir."  This  is  an 
act  for  the  like  of  which  we  shall  have  to  go  back  to  the  career 
of  SCROGGS  and  JKFKREYES.  But  the  incident  to  which  the 
heading  of  this  paragraph  particularly  refers,  is  thip.  Every 
Queen's  Counsel,  by  custom  and  the  courtesy  of  the  Court,  is 


allowed  to  invite  a  friend  into  the  Queen's  Counsel's  scat,  and 
this  was  done  in  numerous  instances  in  the  course  of  the  Trial. 
Dr.  KKNEALY,  on  the  final  day  of  the  Defence,  invited  Lord 
KIVHIS  to  sit  on  the  Queen's  Counsel's  seat  beside  him.  His 
lordship  came,  but  had  not  been  there  two  minutes,  when  the 
Chief  .Justice  ordered  him  to  be  (timed  out.  Lord  HIVEHS  treated 
the  act  with  silent  contempt,  and  sat  by  TICHBORNE  until  the  labt 
Witness  was  examined,  when  he  left.  A  few  days  after  this, 
HAWKINS'S  father — a  little  Attorney — sat  in  the  Queen's  Counsel's 
seat,  and  was  not  turned  out,  but  was  bowed  to  by  the  Bench  ; 
and  in  the  Jesuit  summaries  of  the  penny  press,  was  called  a 
"  venerable  gentleman  "  ! ! 
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ONE  HUNDRED  AND  TWENTY-FOURTH  DAY.— MONDAY,  OCTOBER  27tb,  1873. 
CLOSE    OF  THE   KVIDENCE   FOR   THE    DEFENCE. 


Mr.   JOHN   TAYLOR,  sworn. 
Examined  by  Dr.  KINEALY. 

Are  you  proprietor  of  the  '  Royal  Hotel,'  Derby  ? — I  am. 

Did  you  live  at  Fincbley  a  good  many  years  ago? — I  did. 

And  you  were  then  agent  for  several  noblemen  and  gentlemen 
connected  with  the  "  turf"? — Yes. 

Do  you  remember  making  a  bet  with  JOHNNIE  BROOME? — I  do. 

About  what  time  was  thut? — 1  think  it  was  in  ism. 

In  consequence  of  a  letter  you  received  from  BKOOME  did  you 
call  at  his  place  ? — I  did. 

Where  was  that? — The  'Rising  Sun,'  Air-street,  Piccadilly. 

Did  you  see  him? — 1  saw  him. 

Did  he  introduce  you  into  his  back  parlour  ? — He  did. 

Did  you  see  anybody  there  ? — I  did. 

Who  was  the  person  you  saw  ? — I  saw  three  or  four  gentlemen. 

But  did  you  see  anyone  in  particular  ? — I  saw  a  gentleman 
that  he  called  TICIIBORNE. 

The  LOUD  CHIEF  JUSTICE:  What? — I  beg  pardon;  not  that 
night.  He  said  he  had  got  some  swell  in  the  back  parlour. 

Did  you  go  into  the  back  parlour  on  that  occasion  ? — I  did. 

And  did  you  see  those  gentlemen? — I  did. 

Now,  you  are  asked  about  one  in  particular? — No,  I  did  not. 
1  was  not  introduced  to  any  one,  my  lord. 

Dr.  KENEALY  :  Did  JOHNNIE  BKOOME  point  out  one  of  the 
gentlemen  to  you? — He  did  point  out  a  gentleman  to  me. 

The  LOED  CHIEF  JUSTICE  :  On  that  occasion  ? — On  that 
occasion. 

Dr.  KENEALY  :  Whom  did  he  say  he  was  ? 

Mr.  HAWKINS  :  I  object. 

Dr.  KENEALY  :  A  gentleman  was  present.  It  is  stated  to  be 
the  Defendant.  ^ 

The  LOUD  CHIEF-JUSTICE:  Who  says  it  was  the  Defendant? 

Dr.  KENEALY  :  That  will  come.  I  am  going  to  ask  him  for  his 
remembrance  of  it  presently. 

The  LOUD  CHIEF  JUSTICE  :  Still,  unless  the  party  of  whom 
this  was  said  heard  what  was  said  of  him,  what  BROOME  said  to 
some  one  else  in  that  parlour  would  not  do. 

Dr.  KENEALY  :  Did  the  gentleman  hear  JOHNNIE  BROOME  ? 
Was  he  near  enough  to  hear  BROOME  point  him  out  to  you  ? — 
Oh,  he  was  near  enough,  certainly ;  it  was  a  very  small  room. 

The  LOUD  CHIEF  JUSTICE:  Wras  he  near  enough  to  hear  what 
BROOME  said  about  him  ? — Yes.  ^ 

Dr.  KENEALY  :  Whom  did  he  say  he  was  ? 

Mr.  HAWKINS  :  I  object  to  that  conversation. 

Mr.  Justice  MELLOR:  If  a  man  introduces  another,  and  intro- 
duces him  by  a  particular  name,  that  is  all  one  transaction,  but 
what  he  says  independently  is  not. 

Mr.  HAWKINS  :  This  is  not  an  introduction,  but  pointing  out 
some  one  and  saying,  "  There  is  so-and-so." 

The  LORD  CHIEF  JUSTICE:  Which  the  party  may  not-  have 
heard. 

Mr.  Justice  LUSH  :  That  will  not  do. 

The  LORD  CHIEF  JUSTICE  :  You  were  not  introduced  to  the 
person  ? — I  was  not. 

Dr.  KENEALY  :  Can  you  give  me  a  description  of  what  sort  of 
young  man  he  was? — I  can  give  you  a  description — he  was  tall. 

The  LOUD  CHIEF  JUSTICE  :  He  was  a  young  man  ? — lie  was  a 
young  man. 

What  further  description  ? — What  little  notice  I  took  I  recol- 
lect he  was  tall — not  stout — a  fair  sized  man. 

Can  you  give  us  any  further  description  ? — I  cannot,  iny  lord. 

Dr.  KENEALY:  Have  you  forgotten  all  other  appearances  of 
him  but  that,  then  ? — I  have. 

How  long  were  you  there? — That  I  could  not  say;  perhaps 
twenty  minutes — it  might  be  half  an  honr,  not  longer  1  should 
think. 

The  LORD  CHIEF  JUSTICE:  What  is  the  reference  to  the 
Brighton  evidence? 

Mr.  MATHEW  :  Pages  725,  777,  810,  and  832  in  the  Defendant's 
examination. 

Dr.  KENEALY  :  Do  you  remember  how  this  young  man  was 
dressed  ? — I  do  not. 

Did  you  hear  him  talk  ? — I  cannot  say  that  I  did. 

What  were  they  doing  ? — Standing  drinking. 

What  ? — Champagne. 

The  LORD  CHIEF  JUSTICE:  Did  you  know  any  of  the  other 
parties  ? — I  did  not,  my  lord. 

Mr.  Justice  MKLI.OII:  Do  you  know  what  month  it  was  in 
181!)  ?— I  think  it  was  May. 

Dr.  KKNEALY:  Do  you  know  anything  abaut  the  time  they 
used  to  hold  races  at  Brighton  then? — Weil,  1  camut  say  that  I 
do;  it  would  be  the  middle  of  summer. 

Thr;  LOUD  CHIEF  JUSTICE:  This  was No,  this  was  prior 

to  t'i!!  KiHom  Spring  Meeting,  the  Metropolitan. 

Dr.  KENEALY  :  Does  your  lorJship  hold  that  I  caanot  g've  any 
evidence  of  what  took  place? 

Thu  LORD  CHIEF  JI/.STICK:  Not  of  what  was  said  to  this 
witness  apirt  from  any  introduction  to  him,  or  accompanying  any 
act  done. 


Dr.  KENEALY:  Did  you  ever  see  him  again  at  BROOME'S? — 1 
saw  him  again  once  at  BROOME'S  afterwards,  and  was  told 

The  LOUD  CIIIKF  JUSTICE:  Did  you  recognise  him  as  the  same 
person  you  had  seen? — Well,  I  could  not,  my  lord,  say  I  recog- 
nised the  eame  person.  1  suppose  it  was  the  same  person. 

You  had  seen  a  young  man  to  whom  your  attention  was 
directed,  we  cannot  ask  in  what  way,  but  your  attention  was 
directed  to  a  young  man  you  ?aw  in  BROOMK'S  parlour  in  LSI',); 
when  you  saw  a  person  again  there,  did  you  recognise  him  as  the 
same  person  as  you  saw  before  ? — Well,  my  lord,  I  should  say  it 
was  the-same  person  I  saw  there. 

From  your  recollection  ? — From  my  recollection ;  and  I  was 
told  it  was  him. 

That  is  what  we  cannot  have  ?— I  have  no  doubt  about  it,  my 
lord. 

Should  you  have  known  him  again,  if  you  had  not  been  told 
who  he  was? — I  think  I  should,  my  lord. 

"1  saw  him  again  at  BROOME'S,"  when? — I  could  not  say 
whether  two  or  three  days  afterwards. 

About  this  same  time? — It  was  morning — mid-day. 

But  you  are  speaking  of  the  same  period? — Yes,  it  might  be 
the  second  day,  or  might  be  the  third  day. 

Dr.  KENEALY  :  W'as  it  in  the  same  parlour  ? — The  same  parlour. 

What  were  they  drinking? — Champagne. 

'1  he  LOUD  CHIEF  JUSTICE  :  Again  driuking  champagne? — Yes, 
my  lord. 

Dr.  KENEALY  :  Did  you  notice  this  person's  eyebrows? — I  did 
not. 

Cross-examined  by  Mr.  HAWKINS. 

Mr.  HAWKINS  :  I  do  not  propose,  my  lord,  to  cross-examine 
this  WTitness  further  than  to  fix  him  to  a  time  he  gave,  and  also  a 
reason  for  it,  before  a  particular  race  meeting.  I  thiuk  your 
lordship  will  find  that  is  much  earlier  than  May. 

It  is  not  the  Derby  meetings? — No. 

It  is  in  April,  is  it  ? — It  was  prior  to  the  Epsom  Spring  Meet- 
ing, the  Metropolitan. 

The  LOUD  CHIEF  JUSTICE  :  How  long  has  the  Epsom  Spring 
Meeting  been  established  ?  It  is  a  matter  of  modern  times,  is 
it  not? — It  is  about  thirty  years,  1  think. 

It  is  not  coeval  with  the  Derby  Meeting,  at  all  events? — No, 
a  different  meeting.  It  might  be  April,  but  I  think  it  is  May. 

You  say  this  was  before  the  meeting? — It  was  before  the  great 
meeting.  You  said  the  Spring  Meeting  ? — Yes. 

Was  it  while  the  Spring  Meeting  was  going  on,  or  before  the 
Spring  Meeting  came  ? — It  was  the  Spring  Meeting  when  the 
new  stake  came  called  the  Metropolitan. 

Was  it  while  that  was  going  on  or  before  ? — It  was  prior  to 
that  race. 

Mr.  HAWKINS  :  Perhaps  your  lordship  will  ask  how  many  weeks 
prior. 

The  LOUD  CHIEF  JUSTICE  :  Can  you  tell  how  long  before  ? — It 
would  not  be  long.  I  should  think  perhaps  three  or  four  days 
or  a  week. 

WILLIAM    FORWARD,    sworn. 
Examined  by  Mr.  COOPER- WYLD. 

Where  do  you  live  now  ? — 22,  Brick  Street,  Piccadilly. 

What  are  you  now  ? — A  gentleman's  servant. 

Did  you  live  with  the  Dowager  Lady  TICHBOUNE  before  her 
death  ? — Yes. 

What  date  did  you  go  into  her  service  ? — I  have  not  got  the 
date  down. 

About  how  long  before  her  death? — About  six  months. 

Was  it  your  duty  to  wait  upon  her  ? — Yes. 

And  were  you  constantly  in  attendance  on  her  ? — Yes. 

Did  you  ever  hear  her  make  any  observation  with  regard  to 
the  Defendant?— Yes. 

What  did  she  say  ? — Her  ladyship  said  that  it  was  her  son. 

Did  she  say  anything  else  ? — She  said  she  could  not  think  how 
it  was  people  could  be  so  cruel  as  to  say  it  was  not. 

Did  she  say  anything  further  ? — No. 

Mr.  Justice  LUSH  :  This  has  been  proved  two  or  three  times 
before,  and  there  was  no  cross-examination. 

Mr.  Justice  MELLOU:  Every  day  she  was  showing,  by  her 
conduct,  that  she  thought  him  her  sou. 

Mr.  Justice  LUSH  :  It  was  proved  by  the  lady  who  kept  the 
hotel. 

Mr.  COOPER-WYLD:  When  your  lordship  intimates  that  I  will 
not  pursue  it. 

The  LOUD  CHIEF  JUSTICE:  It  is  unnecessary  to  prove  it.  It 
inu.it  have  been  admitted. 

Mr.  COOPER- WVLD  :  While  with  her  did  you  notice  any 
peculiarity  in  her  hab'-ts? — No,  her  ladyship  was  very  particular  ; 
tint  is  all. 

About  what? — Particular  about  money  matters  and  so  on. 

Was  there  anything  peculiar  about  her? — No. 

Anything  to  lead  you  to  think  she  was  weak  of  intellect? — No. 
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Do  you  remember  her  death  ? — I  was  not  in  the  room  when 
her  ladyship  died. 

Were  you  in  her  service? — Yes. 

Had  you  seen  her  the  day  before  ?— Yes  ;  I  had  seen  her  the 
morning  before  she  died. 

What  was  the  state  of  her  health  then?— Her  ladyship  was 
very  well,  all  but  a  slight  cold,  I  think. 

You  being  her  servant,  have  you  ever  noticed  particularly  her 
dress? — Her  ladyship  generally  dressed  in  black. 

Mr.  Justice  LUSH  :  Again  let  me  just  remind  you  it  was  proved 
by  the  lady  who  kept  the  hotel,  who  would  be  much  more  likely 
to  observe. 

Mr.  COOPER-WYLD :  Just  so,  my  lord ;  I  can  understand  a 
lady  taking  more  notice  of  it  than  a  man-servant. 

Mr.  Justice  LUSH  :  There  was  no  cross-examination. 

Mr.  COOPER- WTLD  :  Of  course  I  bow  to  your  lordship's 
suggestion. 

STEPHEN    MUNDAY.    sworn. 
Examined  by  Dr.  KEXEALY. 

Are  you  a  farmer  at  Pryor's  Dian? — Yes. 

And  were  you  a  farmer  there  in  1859  ? — Yes. 

Do  you  know  Mr.  THOMAS  SUMMERS  of  Petersfield? — Yes. 

Do  you  remember  his  coming  back  from  Australia? — Yes. 

Did  he  call  at  your  house? — Not  the  first  time  whin  I  saw 
him  ;  afterwards.  I  saw  him  at  Peterefiild. 

Do  you  remember  a  conversation  you  had  with  him  about 
TICHBOKXE  ?— Yes. 

Where  was  that?— At  Petersfield. 

What  was  the  conversation? 

Mr.  HAWKIXS  :  I  cannot  admit  that. 

The  WITNESS  :  About  Mr.  TICIIUOUXE  being  lost. 

Mr.  HAWKIXS  :  This  is  a  conversation  witli  a  Witness. 

Dr.  KENEALY  :  If  your  lordship  looks  at  ante,  page  345. 

The  LOUD  CHIKF  JUSTICE  :  All  you  can  ask  is,  "  Was  there  a 
conversation  took  place  between  them  after  he  returned  from 
Australia  ? 

Dr.  KEXEALY  :  Your  lordship  got  the  whole  conversation  out, 
and  I  thought  I  might  under  the  authority  of  that  ask. 

The  LOKU  CHIEF  JUSTICE:  All  you  can  ask  is.  "  \\ as  there  a 
conversation  ever  accompanied  by  any  act?  "  The  Witness  did 
not  pretend  the  document  was  exhibited. 

Dr.  KENEALY  :  No,  he  did  not  pretend  it  to  be  exhibited. 

The  LOKD  CHIEF  JUSTICE:  That  might  bo  admissible;  but  a 
mere  conversation  taking  place  between  a  Witness  and  him 
cannot  be  evidence. 

Dr.  KEXEALY  :  Your  lordship  got  it  all  out. 

Mr.  Justice  LUSH  :  Of  that  Witness  it  was  right. 

Mr.  Justice  MELLOK  :  As  I  said  bifore,  the  Judge  is  not  con- 
trolled by  those  rules  which  govern  examination  and  cross- 
examination.  He  may  ask  a  question  whether  admissible  or 
not. 

Dr.  KENEALY  :  I  hope  your  lordship  will  ask  it  here,  as  you 
did  the  other  day,  because  this  man  was  brought  up  specially  in 
consequence  of  your  lordship  having  got  it  out. 

The  LOKU  CHIEF  JUSTICE  :  It  BO  far  corroborates  that  witness 
that  he  had  a  conversation  after  his  return  from  Australia.  We 
cannot  go  beyoud.  The  man  stated  a  fact.  lie  said,  "  1  had 
a  certain  receipt.  I  have  not  got  that  receipt ;  it  is  destroyed  or 
lost.  That  receipt  was  of  such  and  such  a  nature  ;  and  1  had  a 
conversation  about  it  with  M  USD  AY." 

Mr.  Justice  LUSH  :  He  showed  it  to  him. 

The  LORD  CHIEF  JUSTICE  :  No;  promised.  He  said  he  would, 
but  never  did. 

Dr.  KEXEALY:  If  I  can  get  it  out,  I  hope  your  lordship  will 
ask  as  you  did  the  otber  day. 

The  L'ii:i»  CHIEF  JUSTICE  :  Oh,  no,  certaiuly  not.  It  was  quite 
right  to  get  the  details  from  that  Witness,  but  it  is  a  very 
different  thing  to  have  the  details  from  BO  rue  one  else. 

Dr.  KEXEALY  :  Very  well ;  the  Prosecution  object  to  it,  as  1 
understand. 

The  LOKD  CHIEF  JUSTICE  :  It  is  not  the  Prosecution  object  to 
it,  but  we  who  say  it  cannot  be  done. 

Dr.  KEXEALY  :  But  that  is  on  the  suggestion  of  the  Prosecu- 
tion. 

By  the  JUI:Y  :  At  ante  page  344,  he  says  he  did  show  it  to 
him. 

Mr.  Justice  LUSH  :  He  did  say  he  did  show  him  the  receipt. 

The  LOKD  CHIEF  JUSTICE  :  lie  did  at  first,  but  afterwards 
withdrew  from  that. 

1-lr.  KENKALY  :  I  will  ask  him.  Did  he  show  you  any  receipt  ? 
— No,  he  told  me  he  would,  but  he  did  not  do  it. 

Was  anyone  by  at  the  time? — Not  particular ;  not  that  day, 
there  was  not.  I  heard  him  speak  of  that  several  tunes. 

Do  you  know  HAKRIET  HIVEI;.->? — Yes,  I  know  her. 
Jliih  »l,i;  I'  nt  at  a  conversation  between  jou  and  Mr. 

SUMMERS? — No,  she  was  not  there. 

At  your  house  or  at  Pctersfi'.-ld  ?— No,  I  do  riot  r<  collect  that. 

The  LOKD  CHIEF  JUSTICE:  Who  is  Mrs.  Uivi:i:s? — Why,  she 
is  a  widow  woman. 

usband  a  farmer  at  Pryor's  Dean  '<— Ye?. 

Mr.  Justice  Lrsii :  Where  do  you  say  this  conversation  took 
place  ;  at  your  farm  ?— No,  at  1'ekr.ifield. 


HARRIET    RIVERS,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  widow  of  JOHN  RIVERS  ? — Yes. 

And  was  he  a  farmer  at  Pryor's  Dean  ? — Yes. 

Do  you  remember  Mr.  SUMMERS,  of  Petersfield?— Yes,  I  know 
him. 

Do  you  remember  his  coming  back  from  Australia? — No,  I  do 
not  remember  that. 

Do  you  remember  that  he  did  come  back  ? — He  told  me  that 
he  had  been  there. 

Did  you  have  a  conversation  with  him  about  something  that 
happened  in  Australia? — Very  little. 

Where  was  the  convsrsation? — When  I  met  him. 

Dr.  KEXEALY  :  1  suppose  your  lordship  holds  that  I  cannot  aek 
what  it  was. 

The  LORD  CHIEF  JUSTICE:  Certainly. 

Mr.  EDWARD  AUGUSTUS  BENNETT,  sworn. 
Examined  by  Mr.  COOPER- WYLD. 

Where  do  you  live? — At  Marsden  Hall,  near  Burnley. 

What  are  you  by  profession  ? — A  surgeon. 

Do  you  live  at  Marsden  Hall? — Yes. 

What  is  Marsden  Hall? — A  private  lunatic  asylum. 

Mr.  Justice  LUSH  :  Kept  by  you  ? — Yes,  my  lord. 

Mr.  COOPER- WYLD  :  Did  you  know  a  Mr.  PINDEU? — Yes. 

Are  you  related  to  him  ? — I  married  his  daughter. 

You  are  his  son-in-law  ;  is  that  so? — I  am  his  son-in-law. 

AVhere  did  Mr.  PINDER  live  when  you  knew  him? — Warley. 

Is  he  alive  or  dead? — He  is  dead. 

Where  is  Warley? — Four  miles  from  Stony  hurst. 

Did  you  visit  Stonyhurst  at  all  ? — I  did  not. 

When  did  Mr.  PINDF.R  die?— In  1864. 

Did  you  know  Mr.  FINDER  from  1838  to  1854?— No. 

When  did  you  know  him  ?— In  1850—1  became  his  pupil  then. 

Mr.  Justice  MELLOR  :  He  was  a  surgeon,  was  he? — He  was  a 
surgeon. 

Mr.  Justice  LUSH  :  You  became  his  pupil  at  Warley  ? — At 
Warley. 

Mr.  COOPER- WYLD  :  Did  you  succeed  to  his  practice  ? — Not 
his  practice  at  Warley. 

But  a  portion? — To  the  asylum  at  Marsden  Hall. 

The  LORD  CHIEF  JUSTICE  :  He  was  proprietor  of  that,  was  he, 
as  well? — Yes,  he  became  so  afterwards. 

After  you  became  his  pupil? — Yes. 

Mr.  Justice  MELLOR:  Was  he  living  at  Warley  at  the  time  of 
his  death  ? — No,  at  Marsden  Hall.  He  had  given  up  that  prac- 
tice to  his  eon.  He  was  living  at  Marsden  Hall  and  I  took  the 
asylum. 

Mr.  COOPER-WYLD:  To  your  knowledge  was  Mr.  PIXDEB 
medical  attendant  at  Stonyhurst? — He  was. 

Do  you  know  Mr.  FINDER'S  handwriting? — I  do. 

Did  his  professional  books  come  under  your  control  after  his 
death  ? — They  did 

Have  you  any  of  those  books  here? — I  have. 

Have  you  his  day-book? — Yes. 

Produce  it,  if  you  please,  and  the  ledger.  (The  Witness  pro- 
duced them)  Will  you  turn  to  an  entry  of  the  4th  Apiil, 
1846?— I  have  it. 

Is  that  Mr.  FINDER'S  handwriting? — It  is. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  day-book  or  ledger? — 
Day-book. 

Mr.  COOPER-WYLD  :  Will  you  kindly  read  the  entry  ? 

Mr.  Justice  MF.LLOK:  What  does  it  purport  to  be?  Does  it 
chart;*;  him  with  the  receipt  of  any  money? 

Mr.  HAWKIXS:  i  should  like  to  see  the  book  itself  before  he 
answered  that. 

Mr.  Justice  MELLOR  :  Yes  ;  you  cannot  read  it  at  present. 

The  LOBD  CHIEF  JUSTICE :  It  is  not  because  ia  the  writing  of 
Mr.  PINDEU  and  in  a  day-book  it  thereby  becomes  evidence. 

Mr.  COOPER-WYLD  :  Certainly  not,  my  lord. 

The  LOKD  CHIEF  J  USTICE  :  If  there  is  a  charge  made  and  any- 
thing to  show  an  acknowledgment  of  that  charge  having  been 
discharged,  then  it  is  admissible  ;  otherwise  not.  Let  me  see  it. 
(It  was  handed  up.) 

Mr.  HAWKIXS:  It  is  the  last  two  lines. 

The  LORD  CHIEF  JUSTICE  :  Do  you  fiud  any  other  entry  in  this 
book?— Yes. 

To  the  same  name  ? — Yes. 

Mr.  COOPER- WYLD  :  What  is  the  date  of  that?— 1848. 

The  first  of  June  would  that  be  ? — Yes,  the  31st  of  May. 

The  LOUD  CHIEF  JUSTICE:  It  is  a  question  of  evidence,  and 
there  is  one  simple  entry,  "  blue  pill  and  saline  mixture." — What 
can  yon  make  of  that  ? 

Mr.  HAWKIXS  :  I  saw  it  was  something  very  harmless. 

Mr.  CoopEU-Wi  LD  :  That  is  the  first  entry. 

The  LOUD  CHIEF  JUSTICE  :  But  there  is  no  other  until  1848. 

Mr.  COOPER-WYLD  :  Yea,  one  subsequent. 

The  WITNESS:  There  are  three  entries  in  1848. 

The  LOKD  CHIEF  JUSTICE  :  It  comes  to  nothing. 

Mr.  CoOPEii-WiLD:  I  thiuk  I  shall  find  another  ei  try  of  tin 
year. 

The  LORD  CHIEF  JUSTICE:  It  may  be  worth  whi'e  on  another 
entry  to  raise  the.  qr.estion.  It  certainly  is  not  on  this. 
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Mr.  CIH>PEK-WYI,D:  Now  tarn  to  the  30th  of  May.  Unless 
my  instructions  are  very  wrong  there  is  some  other  c-ntry. 

'The  l.in:i>  CiiiKF  JUSTICE:  That  may  be,  but  this  comes  to 
nothing.  No  suspicion  attaches  to  that  at  all. 

.Mr.  COHPKII- \\'YLD:  I  think  I  might  ask  him  as  to  the  entry  of 
the  30th  of  April,  the  same  year. 

Mr.  .lu.stiiv  MELLOK:  Unless  you  can  find  an  entry  which 
shows  a  receipt  or  a  bill  you  cannot  make  it  evidence,  because 
tin1  mere  entry  in  a  day-book  is  nothing  at  all ;  it  does  not  come 
within  the  rule  as  to  interest,  and  it  does  not  come  within  the 
rule  as  to  duty  to  make  a  particular  entry  at  a  particular  time. 

Mr.  COOPER- WVLD  :  Any  entry  in  this  book  showing  a  receipt. 

The  LOUD  CHIEF  JUSTICE  :  That  mi^ht  In-  right. 

Mr.  COOPER- WVLD:  First,  1  had  better  finish  with  this  day- 
book. There  is  an  entry  of  1848. 

Mr.   HAWKINS:  If  your  lordship  will  look  at  it  first. 

The  LORD  CHIEF  JUSTICE:  I  will.     (It  was  handed  up) 

Mr.  Justice  MELLOR:  You  see  if  these  were  all  read  it  would 
prove  nothing  whatever. 

Mr.  COOPER-WYLD  :  If  these  were  the  only  entries,  of  course 
I  would  not  ra'se  the  question. 

The  LORD  CHIEF  JUSTICE  :  They  show  nothing. 

Mr.  COOPER- \VYLD:  Nothing  on  the  face  of  that  bsok. 

Now  what  is  the  first  entry  in  the  ledger? — It  is  a  manusciipt 
from  the  day-book  of  the  two  different  attendances,  and  there  is 
the  receipt  of  the  money. 

The  LORD  CHIEF  JUSTICE:  That  will  do  then. 

Mr.  Justice  MELLOR  :  April  4th,  1840,  that  is  the  same  item. 
Have  you  any  other  than,  that? — There  is  1848  below,  "visit 
aii'l  Weeding." 

That  is  the  handwriting  of . — That  is  Mr.  PINDER'S  hand- 
writing. 

The  LORD  CHII  F  JUSTICE:  '•  By  cash  "  would  seem  to  be  an 
admission  that  he  had  received  money.  These  are  the  three 
corresponding  entries :  "  April  -ith,  pills  and  mixture;"  th;tt  is 
paid  by  cash.  '•  lfli#,  May  30th,  vi»it  and  bleeding  ;''  '•  .May 
81st,  visit;"  '-June  1st,  ditto"  Those  are  the  seven  and  six- 
pences corresponding  with  the  day-book.  Then  '•  August," 
without  a  date  except  "1848,"  "  By  cash,  £1  2s.  6d."  That  is 
the  August  when  he  left. 

Mr.  Justice  LUSH  :  That  proves  the  fact  that  he  attended  on 
these  days  in  June  for  something. 

The  LOUD  CHIEF  JUSTICE:  And  bled  him  once.  You  have 
nothing  to  ask,  I  suppose  ? 

Cross-examined  by  Mr.  HAWKINS. 

Mr.  FINDER  was  not  one  of  the  priests,  I  think',  was  he? — No. 
Mr.  HAWKINS:  I  am  referring  to  page  1810,  my  lord.    I  do 
not  ask  any  more. 

Mr.    JOSEPH    DAVIES,    recalled. 
Further  examined  by  Dr.  KENEALY. 

1  have  to  ask  you  about  that  photograph  with  Mr.  CULLING- 
TON'S  name  on  the  back  of  it.  Is  that  in  the  handwriting  of  Mr. 
CULLINGTON? — Those  two  (handing  them). 

I  think  there  was  another  with  Mr.  CULLINGTON'S  name  on.  I 
do  not  think  this  is  the  one? — There  is  no  other. 

Do  you  believe  that  to  be  Mr.  CULLINGTON'S? — Yes,  I  believe 
this  is  the  handwriting  of  Mr.  CULLINGTON  on  the  back  of  both  of 
them.  They  are  both  in  evidence. 

That  is  the  reason  makes  me  think  you  have  not  produced  the 
particular  one  I  want,  because  that  one  was  not  in  evidence  ? — I 
have  no  other  with  the  name  of  CULLINGTON  and  SLAUGHTER  on 
the  back. 

I  thought  you  had. — No. 

The  LOUD  CHIEF  JUSTICE:  I  understood  the  large  photograph 
of  the  Defendant  was  in  evidence;  the  one  produced  with  Lady 
TICHBORNE'S  mark.  Let  it  now  be  put  in.  It  is  not  marked  by 
the  Master,  but  the  Jury  saw  them. — I  think  the  Jury  have  not 
seen  them  yet,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  It  was  handed  up. 

Dr.  KENEALY  :   Yes. 

Mr.  Justice  LUSH:  And  one  of  Lady  TICHBORNE? — Yes,  I 
think  they  were  both  in,  but  it  seems  tne  Master  only  marked 
one. 

The  LORD  CHIEF  JUSTICE  :  We  saw  it,  but  I  rather  think  the 
Master  is  right  that  some  objection  was  taken  that  it  is  cot 
proved. 

Dr.  KENEALY  :  Was  that  one  of  those  shown  to  the  Defendant 
at  the  Trial? 

The  LORD  CHIEF  JUSTICE  :  There  is  something  written  upon  it. 

The  WITNESS  :  Yes,  that  is  with  reference  to  an  affidavit,  iny 
lord. 

Mr.  Justice  LUSH  :  Do  you  remember  what  it  was  ? 

Dr.  KENEALY  :  No,  I  do  not. 

Mr.  Justice  MELLOR:  I  am  pretty  sure  I  have  seen  it,  but  I 
do  not  know  how. 

Dr.  KENEALY  :  I  thought  the  Jury  saw  it  too,  and  were  told  to 
compare  the  eyes  and  forehead. 

Mr.  HAWKINS:  I  had  one  in  my  hand,  it  was  handed  to  me 
during  the  course  of  this  Trial ;  I  know  it  was  not  put  in  by  me  ; 
but  there  was  one  with  a  paper  over  some  writing. 

The  WITNESS:  That  is  it. 


The  LIIRH  CHIEF  .JUSTICE:  It  must  have  been  produced  at  the 
Trial.  1  see  now  what  did  not  strike  me  before. 

By  the  JURY  :   We  saw  it. 

Mr.  11  \w  MN.S:  I  think  the  paper  was  put  over  for  the  purpose 
of  the  Jury  seeing  the  picture  as  it  was. 

The  LORD  CHIEF  JUSTICE  :  I  see  there  is  something  written 
there  which,  in  the  absence  of  the  parties  who  signed  it  as  wit- 
nesses, certainly  could  not  be  considered  as  evidence.  It  is  the 
writing  of  certain  persons  who  up  to  this  time  have  not  been 
called. 

Mr.  HAWKINS:  Quite  so. 

The  LOUD  CHIEF  JUSTICE  :  It  was  exhibited  at  the  Trial  with 
this  paper  over  it,  because  I  see  "  ^Gll  W.  B."  That  would  be 
the  Chief  Justice  of  the  Common  Pleas. 

Dr.  KrxE.M.Y  :  I  have  not  seen  that  writing ;  may  I  do  so? 

The  LORD  CHIEF  JUSTICE:  Certainly,  but  do  not  mention  it.* 

Dr.  KENEALY  :  No.  (The  document  was  handed  to  Dr. 
KENEALY.) 

The  LORD  CHIEF  JUSTICE  :  That  was  shown  to  certain  persons, 
and  they  having  written  there 

Dr.  KENEALY:  1  was  not  aware  of  that,  and  I  do  not  care  at 
all  about  it.  All  1  want  is  that  this  may  be  t  iken  as  in  with  the 
other,  as  it  was  produced  at  the  former  Trial. 

The  LORD  CHIEF  JUSTICE:  You  are  entitled  to  have  that  read 
if  you  please. 

Mr.  HAWKINS  :  Yes. 

The  LOUD  CHIEF  JUSTICE:  Because  when  a  document  is  put 
in  you  are  entitled  to  everything  upon  it,  but  the  others  not 
without  calling  the  Witnesses. 

Dr.  KESEALY  :  I  was  not  aw.ire,  until  this  morning,  that  Mr. 
DAVIES  had  not  the  original  certificate  of  Mr.  JOUNSTOXE,  which 
your  lordship  remembers  1  read  in  my  speech. 

The  LOUD  CHIEF  JUSTICE:  I  forget  wliat  it  refers  to. 

Dr.  KKNEALY:  With  reference  to  the  Defendant's  state  of 
health  during  the  examination.  Your  lordship  knows  I  made  it 
one  of  the  points  that,  considering  the  certificate  given  by  various 
gentlemen  who  saw  the  Defendaut  during  his  cross-exHiuiuation, 
allowance  ought  to  be  made  for  him  in  consequence  of  the  paiu 
he  was  suffering  ;  and  your  lordship  remembers  1  read  a  Ci  rtificate 
of  Mr.  JOIINSTONE  which  I  thought  was  in  the  archives  of  the 
Court,  but  which  on  inquiry  from  Mr.  DAVIES  this  morning  1 
find  passed  into  the  possession  of  the  Lord  Chief  Justice,  and 
Mr.  DAVIES  knows  no  more  about  it. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  it  was  so  entirely  a  colla- 
teral matter  as  to  the  accommodation  afforded  to  the  Defendant 
and  so  forth,  that  therefore  it  did  not  find  its  way  into  the  notes 
of  the  Trial,  as  it  naturally  would  not. 

The  WITNESS  :  That  was  so.  The  Jury  saw  it  and  afterwards 
I  handed  it  to  the  Chief  Justice,  and  it  was  not  read  in  open 
Court. 

The  LORD  CHIEF  JUSTICE  :  It  had  nothing  to  do  with  the  main 
issue,  and  therefore  would  not  be  preserved.  Have  you  made 
any  application  to  the  Chief  Justice  of  the  Common  Pleas? 

Dr.  KENEALY  :  No  ;  it  was  not  until  I  came  into  Court  to-day 
that  I  was  apprised  by  Mr.  DAVIES  that  he  had  not  it. 

Mr.  Justice  MELLOR  :  If  a  reference  was  made  to  a  particular 
individual  to  certify,  that  might  be  evidence  in  that  case,  but 
certainly  could  not  be  in  this  case  ;  so  that  1  do  not  see  how  you 
would  be  better  with  the  original  than  without  it. 

Dr.  KENEALY':  Attention  was  called  to  it,  your  lordship  may 
remember,  and  I  read  it  in  conjunction  with  two  others. 

The  LORD  CHIEF  JUSTICE  :  1  think  it  is  impossible,  having  fol- 
lowed the  discussion  in  that  case  as  we  did  when  the  evidence 
was  read,  not  to  see  that  there  was  a  reference  to  medical  gentle- 
men as  to  the  then  state  of  the  Defendant's  condition,  and  a 
report  was  made  in  consequence  of  which  accommodation  was 
afforded  to  him  which  would  not  have  been  to  an  ordinary 
Witness.  You  have  that  admitted.  I  do  not  think  you  can  carry 
it  further  by  certificate.  The  certificate  would  not  be  evidence 
on  this  Trial,  and  you  have  that  fact  as  far  as  it  goes. 

Mr.  HAWKINS  :  If  your  lordship  will  be  kind  enough  to  refer  to 
pages  '20~2  and  L'03  (Vol.  IV.),  you  will  see  that  the  Counsel  pro- 
posed, in  the  course  of  his  speech,  to  read  these  certificates,  for 
the  purpose  of  founding  on  them  an  argument  that  the  Defendant 
was  unwell  at  different  periods.  I  objected  to  their  being  read, 
and  my  objection,  was  founded  on  this — that  you  cannot  read  the 
reports  of  medical  gentlemen,  however  eminent,  because  they 
could  not,  of  course,  according  to  the  rules  of  evidence,  be 
admitted ;  the  gentlemen  themselves  must  be  called,  and  then  it 
was  stated  by  the  Defendant's  Counsel,  "  I  shall  call  them." 

Dr.  KENEALY  :  No,  I  was  not  going  to  call  your  Witnesses. 

Mr.  HAWKINS:  And  upon  that  1  admitted  a  certificate  to  be 
read. 

Dr.  KENEALY  :  Two  of  them  were  Mr.  HAWKINS'S  Witnesses. 
Of  course  I  was  not  going  to  call  them. 

Mr.  HAWKINS  :  Your  lordship  will  see  this — there  was  a  certi- 
ficate read,  I  forgot  whose. 

The  LORD  CHIEF  JUSTICE  :  There  was  some  medical  man  on 
your  side. 

Dr.  KENEALY  :  That  is  the  gentleman  I  speak  of. 


*  It  was  tho  large  French  photo  of  the  Defendant,  with  these  worda 
written  on  it  :  "  This  is  not  a  likeness  of  my  brother  ARTHUR  ORTON. 
(Signed)  CHARLES  ORTON."  The  paper  was  a  slip  put  over  it,  so  that 
this  attestation  might  not  be  seen  by  the  Jury. 
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The  LORD  C:  <'E  :  On  your  side? 

Dr.   KKNKAI.Y  :  Yes.     1  road  three,  two   by   Mr.    HAWKINS'S 

medical  men  and  one  by  this  gentleman.     1  thought  at  this  time 

the  original  was  in  the  hands  of  Mr.  DAVIF.S.     1  liiid  on  inquiry 

.•(1  iiitu  tlie  handa  of  the  Chief  Justice,  and  probably  was 

considered  by  him  to  be  of  no  COUM 

Mr.  HAWKINS:  Your  lordship  will  not  understand  me  as 
making  any  technical  objection  to  Mr.  .Ion:;  -i  tiiieate,  if  it 

could  be  received  in  evidence,  but  my  objection  is  as  .Mr.  Joiix- 
oiiLiht  himself  to  be  called,  and  because  !  >'e  was 

permitted  to  be  read  under  a  pledge  that  he  should  be  called.  1 
will  rend  to  your  lordship  exactly  what  occurred : — "  Mr. 
HAWKINS:  It  must  not  be  supposed  that  L  object  to  Mr.  BARNARD 
lli'i.i'.s  certificate" — that  was  one  of  the  things  read — "  for  I  do 
not ;  and  having  culled  him  myself,  aa  a  matter  of  course  I  do 
not  expect  my  friend  to.  The  Lord  Chief  .Justice:  No,  but  I 
do  not  think  his  attention  in  the  box  was  directed  to  this  ques- 
tion. Mr.  HAWKINS  :  No,  only  if  it  is  said  '  I  will  not  put  this 
certificate  in  if  you  force  me  to  call  him,'  I  do  not  wish  in  the 
least  degree,  having  called  him  myself,  to  put  the  Defendant's 
Counsel  to  call  hiui."  That  referred  to  Mr.  BAHNAKD  HOLT.  "  I 
do  not  object  to  his  certificate  in  the  least  degree.  Dr.  KENEALY  : 
There  is  also  one  of  Dr.  QUAIN." 

Dr.  KENKALY  :  All  quite  correct. 

Mr.  HAWKINS  :  And  upon  that  there  ia  this — "  The  certificate 
is  read."  Of  course,  I  do  not  raise  the  technical  objection.  If 
the  certificate  or  report  of  Mr.  JOHNSTONS  has  been  lost,  and 
could  be  put  in  evidence 

Mr.  Justice  LUSH  :  But  it  could  not ;  there  isno  doubt  about  that. 

Mr.  HAWKINS  :  I  think  .Mr.  JOHNSTONS  ought  to  be  called  if 
that  is  so  ;  certainly  1  should  object  to  this  certificate. 

The  LORD  CHIEF  JUSTICE:  That  is  for  him  to  exercise  his  own 
discretion  about,  but  the  certificate  is  not  admissible. 

Dr.  KENKALY  :  If  not  admissible — that  is  the  only  thing  J 
pledged  myself  to  call-Mr.  JuuNSTONE  to  prove. 

ISABELLA  LADY  BURRAUD,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  in  Somerset-street,  Portman-square  ? — Yes. 

In  they  ear  184'J  did  you  go  to  the  Race  Ball  at  Southampton?--  Yes 

Did  you  meet  with  UOGEK  TICHBORNE  there? — Yes. 

And  danced  with  him,  I  believe  ? — Yes. 

Do  you  remember  what  sort  of  a  person  ho  was  then? — I 
remember  him  ;  I  remember  what  he  was  like. 

Could  you  describe  him? — Well,  he  was  two  or  three  inches 
taller  than  myself.  I  remember  him  quite  well.  ,  I  remember 
his  countenance.  His  features  were  regular,  straight ;  lie  had 
a  high  forehead,  and  he  had  very  marked  eyebrows  or  eyes.  His 
face  was  like  a  cross  in  an  oval.  He  had  a  very  oval  face.  His 
face  formed  a  cross,  because  they  were  regular  features. 

Do  you  remember  a  habit  he  had  with  his  eyebrows  ? — No. 

Do  you  remember  whether  he  had  large  or  small  hands? — No, 
but  I  think  he  was  in  uniform.  I  think  I  remember  that. 

The  LOKD  CHIEF  JUSTICE:  \Vhut  time  of  the  year  was  the 
ball? — I  think  it  was  about  August,  but  I  cannot  say  the  month. 
I  know  that  the  roses  were  in  bloom — standard  roses  were  in 
bloom — and  the  wind  blew  the  leaves  the  next  morning  all  over 
the  lawn,  and  therefore  I  think  it  must  be  near  September. 

Were  yon  living  in  the  neighbourhood? — No,  stopping  at  a 
house  in  the  neighbourhood. 

Mr.  Justice  MXLLOB:  Had  you  ever  seen  him  before ? — No, 
the  first  time  I  ever  saw  him. 

The  LORD  CHIEF  JUSTICE:  You  think  he  was  in  uniform? — I 
think  so,  I  am  almost  sure.  I  know  he  told  me  he  was  gazetted, 
but  had  not  joined,  that  I  remember  positively;  therefore  1 
think  he  must  have  been  in  uniform,  and  1  do  not  think  he  spoke 
broken  English :  that  is  my  impression,  but  what  English  words 
he  used  were  spoken  like  an  Englishman. 

Mr.  Justice  MELLOR:  Like  an  Englishman? — That  ia  my 
impression. 

The  LORD  CHIEF  JUSTICE  :  No  French  accent  ? — No,  his  manner 
was  perhaps  French,  because  he  had,  a  great  deal  of  manner  for 
a  young  man  of  twenty  ;  he  was  more  like  three  and  four  and 
twenty,  but  1  do  not  remember  anything  like  broken  English. 

Or  French  accent  ? — No. 

Dr.  KENEALY:  Have  you  seen  and  talked  to  this  gentleman? 
— Yes,  I  have. 

And  whom  do  you  believe  him  to  be? — I  believe  him  to  be 
Sir  KOGER  TICHBORNE. 

Cross-examined  by  Mr.  HAWKINS. 

You  never  saw  him  but  that  once,  Lady  ISABELLA? — No. 

What  makes  you  recollect  tho  season  you  saw  him? — The 
standard  roses  were  in  bloom.  (Laughter.) 

Doubtless;    you    were   there? — They    were    very    much   in 
bloom,  and  the  wind  next  morning  scattered  them,  and  I  think 
it  must  have  been  in  August — that  is  all  1  can  say.     It  I 
I'.aee  Ball  the  time  can  be  found. 

Dr.  KLNEALY:  That,  my  lord,  is  the  Defendant's  Case.* 

Mr.  HAWKINS:  It  is  now  a  quarter  past  one,  and  of  course  I 
shall  have  Witnesses  to  offer  in  reply,  but  1  tell  your  lordship 
frr.nkly  I  have  not  any  Witnos  hi  ic. 

"  Much  obloquy  has  boon  cast  on  Dr.  KF.XI:AI.Y  for  closing  tho 
Case  without  further  Witnesses.  Tho  truth  ia  nono  could  bo  hud. 


The  LORD  CHIEF  JUSTICE  :  Of  course,  you  could  not  tell  that 
the  Defendant's  Case  was  going  to  finish. 

Mr.  HAWKINS  :  Had  we  received  any  intimation  the  Case  would 
be  closed  in  the  course  of  the  day,  some  certainly  of  those  1  shall 
offer  would  be  in  attendance. 

The  LORD  CHIEF  JUSTICE:  We  c&uld  not  expect  to  have  your 
evidence  in  reply  until  you  knew  when  their  Case  would  end. 
We  have  heard  such  conflicting  reports,  that  really  one  could 
never  see  one's  way  to  a  conclusion  ;  and  when  would  you  pro- 
pose to  go  on  ? 

Dr.  KKNKALY:  Perhaps  it  would  be  convenient  for  us  to  know 
what  the  Witnesses  in  reply  are  to  prove,  because  1  am  not  aware 
of  any  but  two  very  slight  things  indeed  that  can  bs  the  subject 
of  rebutting  evidence. 

The  Lor.u  CHIEF  JUSTICE:  1  never  knew  it  to  ba  asked  of 
Counsel  before.  If.  when  the  Witnesses  are  cillcd,  and  thu 
question  is  put,  it  turns  out  that  it  is  not  evidence,  he  is  entitled 
to  call  in  reply,  the  evidence  will  be  excluded. 

Dr.  KENEALY:  If  your  lordship  were  going  to  adjourn  the 
Court  on  the  promise  of  rebutting  evidence  without  knowing 
what 

Mr.  Justice  MELLOR:  Do  you  propose  an  adjournment  for 
more  than  to-day,  Mr.  HAWKINS?* 

Mr.  HAWKINS  :  I  should  ask  your  lordship  to  say  Wednesday 
morning.  I  have  to  send  into  the  country. 

The  LORD  CHIEF  JUSTICE:  Shall  you  be  able  to  go  on  to- 
morrow?— As  far  as  my  own  personal  convenience  and  interest 
in  the  matter  go,  it  is  this,  that  having  gone  so  long  with  this 
Case,  and  lost  the  whole  Vacation,  1  should  not  like  to  lose  a 
day  by  coming  here  a  ad  being  told  that  you  were  not  ready 
to  go  on. 

Mr.  HAWKINS  :  My  friend,  Mr.  .Serjeant  PARRY,  suggests  to 
me  his  opinion  that  if  we  were  to  commence  to-morrow  we 
should  not  have  enough  Witnesses  to  occupy  the  day,  and  in 
that  case  it  would  be  cruel  to  everybody  engaged  in  the  Case. 

Tho  LOUD  CHIEF  JUSTICE:  Do  you  mean  your  rebutting 
evidence  will  only  occupy  om;  day  '.' 

Mr.  HAWKINS  :  No,  but  1  do  not  think  I  should  have  enough 
Witnesses  to  occupy  one  day ;  therefore  it  would  be  meeting  in 
the  morning  aad  wasting  the  whole  day  ;  and  therefore  I  was 
obliged  to  my  friend,  Serjeant  PARKY,  intimating  to  me  his  judg- 
ment. I  dare  say  the  Jury  would  rather  have  a  whole  day  than 
be  brought  here  ? 

The  LOKD  CHIEF  JUSTICE  :  Certainly. 

Mr.  Justice  MELLOR  :  We  all  should  do  that. 

The  LORD  CHIEF  JUSTICE  :  We  will  just  consider  whether  we 
will  meet  on  Wednesday  or  Thursday. 

Mr.  HAWKINS:  With  reference  to  the  Witnesses  under  my 
control,  if  your  lordship  will  permit  me  to  refer  to  it,  but  not  to 
say  anything  about  the  evidence  I  may  possibly  have  to  offer 
until  we  meet  again,  I  may  possibly  have  to  make  special  appli- 
cation to  your  lordship.  At  present  1  am  not  in  a  position  to 
do  so. 

The  LORD  CHIEF  JUSTICE  :  When  do  you  suppose  you  would 
be  likely  to  let  us  know  finally,  with  reference  to  one's  own 
arrangements,  because  it  is  very  tiresome  to  be  kept  in  uncer- 
tainty as  to  the  future.  It  is  now  twenty  minutes  past  one,  and 
suppose  you  just  consider  what  you  would  bo  likely  to  do,  and 
then,  after  luncheon,  we  might  make  some  arrangements.  In  the 
meantime  you  can  talk  it  over. 

[Adjourned  till  2  o'clock.] 

Mr.  HAWKINS  :  Since  the  Court  adjourned  1  have  been  con- 
sidering with  my  friends  the  evidence  we  shall  have  to  call,  and 
it  seems  to  me  that  if  we  were  to  meet  here  on  Wednesday,  I 
think,  my  lord,  without  doubt — of  course  1  do  not  pledge  myself, 
because  nobody  knows  what  accidents  may  occur — but  I  think, 
without  doubt,  the  evidence  within  my  control  at  this  present 
moment  I  shall  conclude  readily  on  Friday  by  the  ordinary  time 
for  adjournment,  possibly  before  that  period.  I  may  have,  and  I 
think  in  all  probability  1  shall  have  to  make  a  special  application 
to  your  lordship  then  ;  but  the  evidence  within  my  control  at  tho 
present  moment  I  shall  bring  to  a  close  by  Friday  afternoon, 
probably  early  in  the  day. 

The  LORD  CHIEF  JUSTICE:  I  think  we  had  better  meet  on 
Wednesday,  and  sit  Wednesday,  Thursday,  and  Friday;  and 
then  if  you  find  you  have  occasion  to  make  a  special  application 
for  a  further  adjournment,  you  will  probably  do  it  before  we 
meet  again. 

Mr.  HAWKINS:  I  will;  and  if  I  have  to  ask  for  a  special 
adjournment  for  a  more  lengthened  period,  if  there  are  one  or 
two  Witnesses  who  would  net  occupy  long,  I  might  ask  your 
lordship  to  adjourn  then  instead  of  wasting  the  time  of  the  Court, 
and  putting  everybody  to  inconvenience. 

The  L<>i;i>  CHIEF  JUSTICE:  I  think  so.  If  you  have  not 
finished  the  evidence  at  present  within  your  reach  by  Friday 
afternoon,  and  you  then  find  with  a  view  to  other  evidence  coming 
from  elsewhere  that  you  want  a  further  adjournment,  and  apply 
for  it,  we  shall  be  disposed  to  comply  with  yourapplication.  U'e 
could  not  ask  the  Jury  to  come  back  next  week  for  two  or  three 
Witnesses,  but  will  adjourn  to  such  a  period  as  we  may  be 
advised  after  we  have  heard  your  application,  if  ve  think  it 
ought  to  be  complied  with. 

[Adjourned  till  Wednesday  next  at  1:.'  o'clock.] 

•  Note  tho  rude  interruption. 
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LADY  RA.DCLIFFE,  recalled.  * 

Mr.  HAWKINS  :  lam  going  to  begin  my  rebutting  evidence  with 
Lady  RADCLIFFE,  my  lord.  I  have  in  my  hand  a  copy  of  a  very 
enlarged  ordnance  map  of  Tichborne  Park  and  the  Downs.  It 
may  be  convenient  for  your  lordship  to  have  it. 

The  LOUD  CHIEF  JUSTICE:  Very  well. 

Dr.  KENEALT  :  We  have  not  received  any  notice  from  the 
Crown  of  witnesses  to  bs  called  for  this  supposed  rebutting  case, 
or  the  evidence  they  are  going  to  give.  If  your  lordship  thinks 
that  right 

The  LORD  CHIEF  JUSTICE:  I  never  knew  a  case  opened  stating 
what  would  be  the  rebutting  evidence  ;  the  witnesses  are  called, 
and  if  there  is  any  objection  to  them  on  the  ground  that  the  evi- 
dence is  not  calculated  to  rebut  something  that  has  been  said  by  the 
other  side,  then  that  opens  an  objection. 

Dr.  KENEALY  :  My  lord,  I  cannot  have  a  map  put  in  unless  it 
is  proved. 

The  LORD  CHIEF  JUSTICE  :  I  rather  think  an  ordnance  map 
proves  itself. 

Dr.  KENEALY  :  I  do  not  think  it  does. 

Mr.  HAWKINS  :  I  do  not  offer  it  as  evidence,  but  for  your  lord- 
ship's convenience,  if  you  desire  to  have  it. 

Dr.  KENEALY  :  Nothing  can  be  offered  that  is  not  in  evidence. 

The  LORD  CHIEF  JUSTICE  :  Does  this  purport  upon  the  face  of 
it  to  be  an  ordnance  map  ? 

Mr.  HAWKINS  :  I  have  a  proof  of  it,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Are  you  aware  of  any  authority, 
Mr.  HAWKINS? 

Mr.  HAWKINS:  I  am  not.  I  do  not  refer  to  the  matter  with 
the  view  to  establish  that  map  as  evidence. 

Mr.  Justice  MELLOR  :  It  has  been  put  in  of  late  so  much  as  a 
matter  of  course  that  I  thought  there  was  a  provision  specially 
authorising  surveys  made  under  public  authority. 

Mr.  HAWKINS:  Never  having  heard  an  objection  to  an  ord- 
nance map  made  before,  I  never  looked  for  authority. 

Mr.  Justice  MELLOR:  I  think  it  is  a  statute  within  the  last  two 
years,  if  there  be  one.  1  dare  say  Mr.  McMAiiox  knows  ? 

Mr.  McMAHON:  I  do  not  know  of  any  statute  authorising 
that.  In  Ireland  it  has  been  held  expressly  that  an  ordnance 
survey  is  not  admissible. 

The  LORD  CHIEF  JUSTICE  :  That  is  so,  and  I  do  not  see  any 
provision  with  regard  to  an  ordnance  map. 

Mr.  HAWKINS:  Probably  by  asking  Lady  RADCLIFFE  a  ques- 
tion about  it  I  will  be  able  to  prove  it. 

The  LOP.D  CHIEF  JUSTICE  :  You  may  be  able  to  prove  by  some 
witness,  independent  of  public  authority,  that  the  ordnance  map 
represents  the  locality  in  question,  and  that  you  are  entitled  to 
do. 

Mr.  HAWKINS  :  It  does  not  advance  my  case  ;  I  only  offer  it  for 
your  lordship's  convenience,  I  really  do  not  care  about  it.  There 
is  one  ordnance  map  already  in,  and  this  would  only  be  an  en- 
largement of  that. 

The  LORD  CHIEF  JUSTICE  :  An  enlarged  map  of  Hampshire  ? 

Mr.  HAWKINS  :  Your  lordship  referred  to  it,  I  think,  when  Mrs. 
GREENWOOD  was  in  the  box. 

Further  examined  by  Mr.  HAWKINS. 

Your  attention  had  been  called  before  this  morning  to  the 
evidence  of  some  Witnesses  who  mentioned  your  name  in  con- 
nection with  ROGER  TICHIJORNE? — Yes,  it  has. 

Before  I  call  your  attention  to  the  specific  matters  to  which 
those  Witnesses  deposed,  let  me  ask  you  as  to  your  own  move- 
ments between  the  years  184:3  and  1 

Dr.  KENEALY:  My  lord,  was  not  this  evidence  in-chief? 

The  LORD  CHIEF  JUSTICE:  No:  you  have  given  evidence  of 
specific  things,  and  this  is,  I  suppose,  to  show  that,  chronologi- 
cally speaking,  those  things  could  not  have  taken  place. 

Dr.  KENEALY  :  I  asked  this  lady  about  them,  and  she  denied 
them. 

The  LORD  CHIEF  JUSTICE  :  You  asked  in  general  terms,  but 
not  specifically. 

Dr.  KENEALY:  I  named  the  places,  and  this  lady  denied  them. 

Mr.  Justice  MELLOR  :  Not  the  places,  if  I  remember,  outside 
the  park. 

Dr.   KENEALY  :    My  lord,  I  did,  several  places  outside  the  park. 

•  The  following  appears  in  the  Summary  of  the  '  Daily  News  ' 
for  this  day  :  the  writer  being  Mr.  MOY  THOMAS. 

"After  a  day's  holiday  the  Court  re-assembled  at  their  ap- 
pointed hour  of  noon  yesterday,  and  even  a  few  minutes  before 
that  time  a  lady  in  deep  mourning,  and  with  veil  drawn  down, 
had  taken  her  seat  in  the  witness-box.  This  was  the  first  morn- 
ing of  what  is  called  the  rebutting  evidence  on  the  part  of  the 
Prosecution  ;  ind  the  first  Witness  was  ready  in  the  person  of 
Lady  RADCLIFFE,  who  name  to  answer  the  statements  of  the 
Witness'  s  called  by  the  Defendant  in  support  of  his  well-known 
story  of  Mr.  Ti  8  relations  with  his  cousin.  As  the 

Jurl^'i-H  i-ntero'l,  Lady  KADCLIFFE  rose  and  lifted  her  veil,  and 
forth  by  her  own  wish  remained  standing  throughout  the 
day  to  give  her  answers  to  tliu  questions  of  Mr.  HAWKINS,  and 
finally  of  Dr. 


Mr.  Justice  MELLOR:  I  should  like  to  be  referred  to  that, 
because  my  recollection  is  that  it  was  not  outside,  but  inside  ;  I 
think  three  or  four  specific  places. 

Dr.  KENEALY  :  The  places  1  mentioned  were  outside  the  park. 
Mr.  HAWKINS  :  There  was  certainly  not  any  question  of  the 
sort ;  it  was  a  most  general  question. 
Mr.  Justice  LUSH  :  Nor  a  specific  time  ? 
Mr.  HAWKINS  :  No. 

Dr.  KENEALY:  I  asked  as  to  specific  places  outside  the  park. 
The  LORD  CHIEF  JUSTICE:  When  you  call  specific  Witnesses 
to  speak  to  specific  times  and  places,  if  shown  to  be  elsewhere, 
that  rebuts  that  evidence. 

Dr.  KENEALY  :  I  submit  not.      I  submit  that  she  having  denied 
being  at  those  places,  is  precluded. 
The  LORD  CHIEF  JUSTICE  :  If  you  asked  the  time. 
Dr.  KENEALY  :   Lady  RADCLIFFE'S  denial  is  not  confined  to 
time.     She  says,  "  I  never  was  there  with  ROGER  TICHBORNE,  at 
any  time,"  and  that  being  so,  I  submit  that  the  Crown  is  now 
precluded  asking  anv  of  those  questions. 

Mr.  Justice  LUSH":  You  ought  to  have  asked  with  reference  to 
specific  times  and  specific  person. 
Dr.  KENEALY  :  I  did,  my  lord. 
Mr.  Justice  LUSH  :  No,  in  general  terms. 
Dr.  KENEALY  :  Excuse  me,  my  lord,  I  asked  whether  she  had 
been  at  specific  places  with  ROGER  TICIIBORNE  ;  I  did  not  name 
the  time,  that  is  quits  certain ;    but  whether  she  had  been  at 
certain  places,  naming  them,  with  ROGER  TICHBORNE  alone,  and 
she  denied  it.     I   submit  that  she  is  not  now  entitled  to  be  re- 
called to  say,  "  I  was  in  France,  at  that  time." 

Mr.  HAWKINS  :  I  submit  in  a  Case  of  this  sort  Counsel  for  the 
Defendant  can  not  by  cross-examining  generally,  putting  a 
general  question  to  Witnesses,  prevent  me  afterwards  when  he 
offers  direct  evidence  of  specific  occasions  from  contradicting  him. 
Mr.  Justice  MELLOR  :  If  it  appears  that  at  a  specific  time  when 
asked  whether  or  not  in  general  terms  she  was  at  a  particular 
place,  and  then  some  one,  whose  name  was  never  mentioned, 
and  the  time  not  specifically  fixed,  is  asked,  it  is  clearly  open  to 
rebut  that  by  showing  it  was  impossible  she  could  have  met  the 
person  at  that  place. 

Dr.  KENEALY  :  Allow  me  to  refer  your  lordship  to  the  evidence 
given  on  this  point,  and  1  must  ask  your  lordship  to  decide 
whether  this  is  not  specific  enough,  and  put  to  the  lady  at  that 
time.  It  is  at  page  309  (Vol.  II.)  :  "  Did  you  ever  walk  down 
Water-lane?— Yes,  many  times.  Do  not  you  know  a  stile  that 
was  there? — No,  not  in  Water-lane.  Is  there  a  stile  on  the 
approach  to  Water-lane,  close  to  it?— Very  near  to  it.  Water- 
lane,  as  I  understand,  is  about  half-a-mile  from  Tichborne-park, 
is  that  correct? — No,  not  half-a-mile.  Less,  you  would  think? — 
Just  across  one  field.  Have  you  been  alone  there  with  ROGER  ? 
— No,  never."  (riving  a  general  denial  as  to  all  time.  "That 
you  are  certain  of  ? — 1  am  quite  certain.  You  would  not  have 
forgotten  it? — I  should  never  have  thought  of  going  there.  I 
am  not  going  to  ask  you,  Lady  RADCLIFFE,  what  you  would  hava 
thought?— But  I  never  did.  Did  you  know  a  place  called  Cold 
Harbour  ?  "  She  does  not  know  such  a  place. 

The  LORD  CHIEF  JUSTICE  :  Not  by  that  name  ;  it  has  another 
name,  she  may  have  known  it  by  that. 

Dr.  KENEALY  :  "  Do  you  know  a  place  called  Horsley's  Planta- 
tion ? — Yes,  very  well.  Do  you  know  a  place  called  the  Lovers' 
Seat  ? — Yes.  You  do  ? — Yes,  above  Tichborne  Down.  Not  in 
the  Park? — No.  Are  you  prepared  to  say  you  have  not  been 
many  times  in  the  Lovers'  Seat  with  ROGER  TICHBORNE  alone  ? — 
Never.  Never  once,  that  I  am  positive  of.  There  is  no  mistake 
about  that? — Not  the  slightest  mistake  about  it."  These  are  all 
positive  and  absolute  denials. 

Mr.  Justice  LUSH  :  I  do  not  remember  the  grotto  being 
mentioned. 

Dr.  KENEALY  :  That  is  Sevington  Mill. 
Mr.  Justice  LUSH  :  But  not  the  name  of  the  grotto. 
Mr.  HAWKINS  :  And  that  woman's  name  icas  not  mentioned. 
Dr.  KENEALY  :  I  do  not  know  why  she  should  be  called  "  that 
woman."     She  is  aa  respectable  as  any  woman  you  called,  and  I 
will  not  allow  her  to  be  referred  to  in  that  manner. 

The  LORD  CHIEF  JUSTICE:  Well,  there  was  no  particular 
meaning  in  it. 

•Dr.  KENEALY  :  Why  should  she  be  contumeliously  named  in 
this  Court  before  your  lordship.      I  have  not  applied  any  igno- 
minious epithet  to  any  of  Mr.  HAWKINS'S  Witnesses. 
The  LORD  CHIEF  JUSTICE:  Do  not  say  Hint. 
Dr.  KENEALY:  1  have  in  my  speech,  and  I  mean  to  repeat  it ; 
but  I  have  not  in  the  course  of  this  Trial,  by  any  asides  or   by- 
play, because  I  do  not  thiuk  that  it  is  the  proper  place  for  it. 
There  is  a  proper  place  and  time  for  a  C  sunsel  to  give  his  opinion 
upon  the  character  and  conduct  of  Witnesses. 

The  LORD  CHIEF  JUSTICE  :  You  sec,  you  added  to  the  effect  of 
the  Witnesses  you  called  by  showing  that  Lady  RADCLIFFE  was 
in  certain  places  by  specifying,  not  only  the  places,  but  the  times. 
You  did  not  satisfy  yourself  with  generalities,  but  you  gave 
specific  details,  and  thereby  you  tended  greatly  to  add  to  the 
weight  and  cogency  of  the  evidence  you  so  gave.  In  order  to 
reduce  that  evidence  to  its  proper  value  it  is  certainly  open  to 
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the  other  side  to  show  that  at  the  times  those  Witnesses  speak  it 
was  impossible. 

Dr.  KENEALY  :  Of  course  if  your  lordship  decides  I  have  nothing 
further  to  say,  but  I  thought  it  my  duty  to  call  attention  to  it 
because  this  is  a  general  denial  including  all  time. 

Mr.  .Justice  MKLLOR  :  I  am  clearly  of  opinion  the  ground  the 
I.oi<l  Chief  Justice  puts  is  the  right  ground,  that  if  you  had 
specified  the  time  and  place  I  should  quite  agree  that  the  denial 
of  it  would  not  have  entitled  them  to  recall  any  evidence  to 
rebut  it ;  but  when  it  becomes  material  to  show  it,  it  may  be  that 
the  particular  instance  was  impossible  because  Lady  RADCLJH  K 
was  elsewhere.  Then  that  is  clearly  rebutting  the  particular 
evidence  of  the  particular  occasion. 

Mr.  Justice  LUSH  :  If  you  had  condescended  to  particular  times 
then  it  must  have  been  open  to  Mr.  HAWKINS  to  ask  Lady  RAD- 
CLIHE— "Were  you  in  Kngland  at  that  lime"? 
The  LORD  CHIFF  JUSTICE:  Well,  go  on. 
Mr.  HAWKINS:  You  were,  we  know,  at  the  convent  at  Tannton 
some  time  ? — Yes,  six  years. 

Tell  us  now  when  you  went  to  the  convent  at  Taunton — in 
what  month  and  in  what  year? — June  1843,  to  June  1849. 
i-  Mr.  Justice  MELLOR:  You  went  to  the  convent? — Yes,  I  was 
at  school  at  the  convent  from  June  1843,  to  June  1849. 

Mr.  HAWKINS:  How  many  vacations  had  you  in  the  year? — 
Generally  two  every  year. 

Do  you  remember  the  first  vacation  you  spent? 
The  LORD  CHIEF  JUSTICE:  First  get  the  times" of  the  vaca- 
tions. 

Mr.  HAWKINS  :  What  months  did  the  vacations  occur? — There 
were  no  fixed  vacations  at  that  time,  and  1  do  not  remember  dis- 
tinctly the  first  two  or  three  years. 

What  was  the  first  vacation  you  remember  to  have  spent  at 
Tichborne?— Christmas,  184C. 

How  long  did  that  vacation  last? — I  spent  about  three  or  four 
weeks  at  Tiehbornp,  and  then  went  to  I'pton  and  remained  there 
until  the  following  summer.  I  did  not  return  to  the  convent 
then  that.  year. 

You  remained  till  the  summer  of  1847? — Yes,  in  June  1847. 
And  then  wliere  did  you  go  to? — 1  returned  to  the  convent  at 
TauntOD. 

When  were  yoa  next  at  Tichborne? — In  June  1848,  or  quite 
the  end  of  May.  I  am  not  quite  sure  to  a  week  or  two. 

How  long  did  you  remain  there  on  that  occasion  ? — Until  the 
beginning  of  July. 

And  where  did  you  go  to  then  ? — I  came  up  to  town  for  two 
or  three  days. 

And  from  town? — I  returned  to  the  convent  at  Taunton. 
The  LORD  CHIEF  JUSTICE  :  There  was  a  letter  of  Lady  DOUGHTV'S 
giving  the  exact  date  of  her  return.     I  do  not  know  whether  it  is 
material. 

The  WITNESS  :  1  forget  the  exact  date. 

Mr.  HAWKINS  :  Did  you  leave  Taunton  again  until  the  end  of 
that  year,  1848?— No,  not  until  the  30th  January,  1849. 

The  LORD  CHIEF  JUSTICE:  You  remained  at  the  convent? — I 
remained  at  the  convent. 

Mr.  HAWKINS  :  Where  did  you  go  then  ? — I  went  to  Bath. 
Mr.  Justice  MELLOR  :  From  Taunton  ? — Yes,  from  Taunton. 
Mr.  HAWKINS:  To  visit  whom  at  Bath? — My  father  and  mother 
were  staying  there,  and  my  uncle,  Mr.  ROBERT  TICHBORNE,  and 
my  aunt  lived  there. 

The  LORD  CHIEF  JUSTICE  :  Were  your  father  and  mother 
staying  with  you  much? — Not  in  the  same  house. 

They  had  apartments  of  their  own  ? — Apartments  of  their  own. 
Mr.  HAWKINS  :  How  long  were  you  staying  at  Bath  ? — I  think 
a  fortnight.     1  have  the  exact  date  when  I  returned,  I  believe. 

If  you  could  give  us  the  exact  date.  (The  Witness  produced 
a  diary.) 

The  LORD  CHIEF  JUSTICE  :  This  is  a  diary  kept  at  the  time? — 
Yes,  my  lord.  (Referring.)  No,  I  cannot  say  the  date  of  it ; 
the  date  of  my  arrival  in  Bath  was  the  30th. 

Mr.  HAWKINS:  But  you  think  it  was  about  a  fortnight? — 
About  a  fortnight. 

And  from  Bath,  at  the  end  of  the  fortnight? — I  went  back  to 
Taunton. 

During  the  period  you  were  in  Bath  on  that  occasion  did  you 
aee  ROGER  TICHBORNE? — Yes,  I  did,  he  was  there  when  I  arrived. 
Mr.  Justice  MELLOR  :  At  Bath  ?— At  Bath. 
Mr.  HAWKINS:  What  interval  had  elapsed  since  you  had  seen 
him  ? — Eleven  years. 

The  LORD  CHIEF  JUSTICE:  When  you  saw  him  at  Bath? — I 
had  not  seen  him  for  eleven  years. 

Mr.  Justice  MELLOR:  Until  you  nut  him  at  Bath? — Until  I 
met  him  at  Bath. 

Mr.  HAWKINS:  Do  you  remember  the  day  on  which  ROGER 
TICHBORNE  left  for  Bath,  or  have  you  the  means  of  giving  it  ? — I 
think  it  was  on  the  6th  February,  but  I  will  tell  you  for  certain. 
(Referring.)  Monday,  5th  February. 

Mr.  Justice  MELLOR  :  He  left? — He  left,  my  lord. 
Mr.  HAWKINS:  You  returned  to  Taunton  as  you  have  said  ? — 
About  a  week  later,  1  think  it  was. 

How  long  did  you  remain  at  Taunton? — Until  about  the  end 

of  June,  I  think.     It  was  the  24th  June  in  the  same  year. 

Mr.  Justice  MELLOR  :  That  is  1849  ?— 1849,  my  lord. 

Mr.  HAWKINS:  If  you  could  refresh  your  memory  by  a  diary, 

let  us  Lave  as  much  accuracy  as  possible  ? — (Referring).     I  left 


Taunton  on  the  25th  June,  and  went  to  Tichborne  Tuesday, 


On  your  arrival  at  Tichborne  did  you  find  ROGER  TICHBORNE 
was  there?  —  Yes. 

Had  you  seen  him  between  his  quitting  Bath  in  February  and 
jrour  arrival  at  Tichborne  on  the  L'Oth  June?  —  No. 

Now  can  you  tell  us  how  long  ROGER  TICIIHOKNE  remained  at 
Tichborne  V—  Until  the  9th  August,  I  think. 

Now  in  August  did  you  accompany  jour  father  and  mother  to 
Scotland?  —  1  did,  on  the  loth  August. 

The  LOUD  CHIEF  J  USTICE  :  That  is  the  day  you  left  Tichborne  ? 
—  Yes,  rny  lord. 

Mr.  HAWKINS:  Whom  were  you  accompanied  with  besides 
four  father  and  mother?  —  .My  governess,  Miss  HAMILTON. 

The  LORD  CHIEF  JUSTICE:  She  went  to  Scotland  with  you?  — 
Yes,  my  lord. 

Mr.  HAWKINS:  Do  you  remember  seeing  ROGER  there?  —  Yes; 
:>•  met  us  at  Waterloo  station,  and  accompanied  us  to  St. 
Katharine's  Whaif. 

Mr.  Justice  MELLOR  :  That  is  on  your  way  to  Scotland?  —  Yes, 

-  remained  all  the  afternoon  with  us. 

Mr.  HAWKINS:  You  went  down  by  steamer  to  Edinburgh?  — 
To  Edinburgh. 

The  LORD  CHIEF  JUSTICE:  ROGER  did  not  go?—  No,  not 
ROGER,  my  lord. 

Mr.  HAWKINS:  I  mean  thofe  who  went  to  Scotland.  You 
understand  my  question  to  be  confined  to  them?  —  Yes,  we  all 
went. 

And  do  you  remember  how  long  you  remained  in  Scotland  ?  — 
To  the  28th  of  September  ;  that  is  the  date  we  left  Edinburgh. 

And  from  Edinburgh  you  returmd  by  rail?  —  Yes;  we  were 
some  days  on  the  road. 

Did  you  pay  a  visit  before  returning  to  town?  —  Yes;  we  stayed 
at  Bilton  Grange,  and  got  there  on  Saturday,  the  29th. 

The  LORD  CHIEF  JUSTICE:  'lhat  is  Mrs.  HIBBERT'S?  —  Yes. 

And  stayed  --  ?  —  I  think  a  week  or  ttn  days.  I  am  not  quite 
sure.  A  week  it  was  (referring). 

Mr.  HAWKINS:  And  then  returned  to  Tichborne?  —  No;  then 
we  went  to  Malvern  to  see  Mr.  ROBERT  TICHBORNE,  who  was 
dying. 

And  from  Malvern  --  ?  —  We  returned  to  Tichborne. 

Mr.  Justice  MELLOR:  Do  you  remember  the  date  of  your  re- 
turn ?  —  The  10th  of  October  we  got  back  to  Tichborno. 

Mr.  HAWKINS  :  After  your  arrival  at  Tichborne,  did  ROGER 
come  down  and  spend  a  few  days  before  joining  his  regiment  V  — 
Yes. 

Can  you  fix  the  date  of  that?  —  No  ;  it  was  somewhere  about 
the  15th  ;  but  I  cannot  eay  the  exact  date. 

I  will  put  this  question  to  you  as  I  did  between  two  other 
dates  ;  between  the  period  of  your  going  to  Scotland,  when  ROGER 
TICHBORNE  left  you  at  the  vessel,  until  you  saw  him  when  he 
came  down  to  visit  Tichborne  in  that  month  of  October,  1849, 
had  you  seen  him  ?  —  No,  I  had  not. 

Now,  Miss  BRAINE  came  to  you  I  think  in  December  of  that 
year  ?  —  Yes. 

The  LORD  CHIEF  JUSTICE  :  Yon  have  not  said  about  how  long 
ROGER  TICHBORNE  remained  on  that  visit?  —  A  few  days  ;  1  forget 
how  many. 

Mr.  HAWKINS:  Miss  BRAINE  came  in  December,  1849?  —  Yes. 

And  remained  until  November,  1850,  I  think?  —  Yes,  she  did. 

At  the  beginning  of  January,  1850,  we  know,  was  ROGER 
TICHBORNE'S  birthday  ?  —  Yes. 

He  came  of  age  ?  —  Yes. 

And  came  to  Tichborne  for  that  occasion  ?  —  Yes  ;  I  think  he 
arrived  on  the  2nd  of  January  (referring).  Yes  ;  the  2nd  of 
January. 

Mr.  Justice  MELLOR:  And  what  day  did  he  come  of  age?  — 
On  the  5th. 

Mr.  HAWKINS:  And  he  remained  until  --  ?  —  the  llth. 

I  need  hardly  ask  you,  but  I  will,  between  his  leaving  in 
October  to  join  his  regiment,  and  the  2nd  of  January,  when  he 
came  to  Tichborne,  you  had  not  seen  him  ?  —  No. 

Miss  BRAINE  was  with  you  until  November,  1850.  Did  you 
after  that  go  to  the  New  Hall  Convent  to  school  ?  —  Not  until 
November,  1850. 

The  LORD  CHIEF  JUSTICE:  On  Miss  BRAINE  leaving  you?  — 
Yes. 

It  is  a  convent,  New  Hall  in  Essex  is?  —  Yes,  my  lord. 
Mr.  HAWKINS:  You  remained  there  until  -  ?  —  The  2nd  of 
July,  1851.     I  should  say  that  during  the  interval  I  came  up  to 
town  for  a  few  days. 

The  LOUD  CHIEF  JUSTICE  :  You  remained  generally  at  New 
Hall  Convent  until  the  2nd  of  July,  1851  ?—  Yes. 

Were  you  at  Tichborne  in  the  interval?  —  No,  I  came  up  to 
town,  I  am  not  sure  of  the  exact  date,  for  a  few  days. 

About  what  time  would  that  be?  —  1  think  it  must  have  been 
in  May,  1851  ;  but  I  have  no  memorandum. 

Mr.  HAWKINS  :  Then  you  returned  to  New  Hall  until  July?  — 
July  the  2nd. 

From  New  Hall  where  did  you  go?  —  I  remained  in  town  from 
the  2nd  until  the  5th  of  July. 

Mr.  Justice  MELLOR:  Then  you  came  to  town  on  the  2nd?  — 
Yes,  from  New  Hall. 

Mr.  HAWKINS:  Where  did  you  st?y  in  town?  —  At  an  hotel  in 
Cadogan  Place. 
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With  whom?  —  My  mother. 

And  from  there  where  did  you  go  ?  —  We  went  to  Upton. 

Whilst  you  were  at  Upton  did  ROGER  TICHBORNE  pay  you  a 
visit?  —  Yes,  he  did. 

The  LOUD  CHIEF  JUSTICE  :  How  long  were  you  at  Upton  ?  — 
Until  the  30th  July. 

Without  leaving  ?  —  Yes,  my  lord. 

Mr.  HAWKINS  :  Now,  during  the  time  you  were  there,  did 
ROGER  pay  a  visit  to  UPTON  ?  —  Yes,  he  came  on  the  23rd  of 
July. 

The  LORD  CHIEF  JUSTICE  :  You  have  that  date  in  your  book, 
have  you?  —  Yes,  he  remained  until  the  28th. 

Mr.  HAWKINS  :  And  then  he  left  ?  —  Yes. 

Now  between  the  month  of  January,  that  is  the  llth  of 
January,  185U,  when  ROGER  TICHBORNE  left  Tichborue,  and  his 
paying  the  visit  to  UPTON,  in  July,  1851,  had  you  seen  him?  — 
No,  1  never  saw  him  in  the  interval. 

Where  from  UPTON  did  you  go  to  ?  —  To  Tichborne. 

The  LORD  CHIEF  JUSTICE  :  As  I  collected  from  the  letters,  the 
visit  to  UPTON  is  connected  with  some  conversation  of  a  new 
church  ?  —  Yes. 

I  know  in  one  of  your  mother's  letters  she  speaks  of  a  houseful 
of  bishops  and  priests  ?  —  Yes,  a  church  at  Stapehill. 

It  was  on  that  occcasion  ?  —  Yes. 

Mr.  HAWKINS  :  And  from  Upton  you  went  to  Tichborne?  — 
Yes. 

And  when  did  you  next  see  ROGER?  —  On  Christmas   Eve, 


The  LORD  CHIEF  JUSTICE  :  At  that  time  your  school  days  had 
terminated  ?  —  Yes. 

And  you  were  at  Tichborne  at  Christmas?  —  Yes,  all  through 
the  winter. 

Mr.  Justice  LUSH  :  You  say  ROGER  left  on  the  28th  of  July  ?  — 
Yes. 

Where  did  he  go  to  then  ?  —  To  Ireland. 

Mr.  HAWKINS  :  And  the  next  time  you  saw  him  was  Christmas 
Eve,  1851?—  1851. 

Mr.  Justice  LUSH  :  He  came  to  Tichborne? 

Mr.  HAWKINS  :  To  Tichborue,  my  lord.  We  have  these  other 
days  fixed  already  in  the  earlier  part,  but  it  may  be  perhaps  con- 
venient to  repeat  them  here.  I  will  not  trouble  you  to  go 
through  the  interval,  the  details  of  the  visit,  but  tell  us  when  he 
left?—  On  the  12th  January,  1852. 

After  the  12th  of  January  when  was  the  next  date  you  saw 
him?  —  The  1st  of  February  in  tbe  same  year. 

And  he  remained  at  Tichborne?  —  He  remained  at  Tichborne. 
I  have  not  got  the  exact  date  ;  but  I  think  it  was  about  the  llth 
or  12th  of  F.  bruary.  I  have  not  got  an  entry. 

When  was  the  next  time  you  saw  him  ?  —  In  June. 

That  was  in  town  ?  —  Yes  ;  it  was  on  the  9th  of  June.  He  came 
up  from  Canteibary,  and  spent  a  few  hours  with  us. 

Mr.  HAWKINS:  After  the  9th  of  June  when  was  the  next  time 
you  saw  him?  —  On  the  14th  of  June. 

The  LORD  CHIEF  JUSTICE:  Are  you  sure?  Have  von  got  it 
there?—  Yes. 

Mr.  HAWKINS:  Tlie  leave  was  the  following  day. 

The  LORD  CHIEF  JUSTICE  :  The  leave  was  the  loth? 

The  WITNESS:  Yes  ;  but  he  caine  up  the  night  before  for  the 
Caledonian  Ball. 

Mr.  HAWKINS  :  It  occurred  to  me  1  find  something  which  im- 
pressed on  me  it  was  tbe  14th. 

The  LORD  CHIEF  J  US.TICE  :  My  mind  was  impressed  in  the  same 
way,  that  he  could  not  get  leave  on  the  14th,  and  therefore  could 
not  be  at  the  ball,  but  that  he  should  have  it. 

The  WITNESS  :  1  believe  he  did,  but  he  got  it  after  all.  He  was 
in  the  Caledonian  Ball  when  we  arrived. 

The  LOUD  CHIEF  JUSTICE  :  You  found  him  at  the  ball?  —  Yes, 
my  lord. 

Air.  HAWKINS:  And  you  and  your  mother  remained  in  town, 
and  ROGER  remained  also  until  -  ?  —  The  following  Satur- 
day, the  19th. 

The  LORD  CHIEF  JUSTICE  :  You  went  down  to  Tichborne  ?—  To 
Tichborne. 

Mr.  HAWKINS  :  He  with  you?—  Yes. 

And  did  he  remain  with  you  until  the  22nd  ?  —  Yes  ;  he  did. 

And  then  left?—  Yes. 

The  LORD  CHIEF  JUSTICE  :  What  time  of  the  day  did  he  leave, 
do  you  remember?  —  About  three  o'clock,  1  think,  after  lunch. 

Mr.  HAWKINS:  And  after  that  did  you  ever  see  him  again?  —  I 
never  saw  him  again  after  that  day. 

Have  you  told  us  now  —  you  say  you  had  not  seen  him  in  an 
interval  of  eleven  years  —  I  am  not  speaking  of  that  time  when 
you  were  children  —  but  have  you  told  us  now  every  occasion 
upon  which  you  saw  ROGER  TICHBOHNE  ?  —  I  have. 

Dr.  KENEALY:  It  is  suggested  to  me,  my  lord,  to  call  your 
attention  to  the  fact  that  the  side  gallery  i»  filled  with  the  Wit- 
nesses for  the  Prosecution.  Jf  they  are  to  be  called  in  support 
of  this  rebuttal,  they  ought  to  be  in  the  Bail  Court,  as  our  Wit- 
nesses were. 

Mr.  HAWKINS  :  I  believe  not  one  of  them  has  reference  to  this 
particular  rebuttal,  my  lord. 

I  refer  now  to  the  evidence  of  Witnesses.  First,  CHARLF.S 
LEWIS,  ante,  pages  200-2<;:;.  I  do  not  know  whether  you  have 
seen  the  person  who  was  examined  as  a  Witness  —  CHARLES 
LEWIS  ?  —  No,  I  have  never  seen  him  ;  I  have  read  his  evidence. 


What  I  refer  to  is,  you  have  never  seen  him  since  he  has  been 
a  Witness  so  as  to  identify  the  Witness  ? — No. 

Did  you  know  any  person  by  the  name  of  CHARLES  LEWIS, 
while  living  at  Tichborne  ? — No,  I  never  heard  of  him. 

There  was  a  gentleman  by  the  name  of  RAMSAY  had  a  shop  ? — 
At  Alresford  there  was  a  shop. 

The  LORD  CHIEF  J  USTICE  :  Kept  by  a  person  by  the  name  of 
RAMSAY  ? 

Mr.  HAWKINS  :  I  do  not  know  whether  you  were  in  the  habit 
of  dealing  with  Mr.  RAMSAY? — 1  have  occasionally  been  to  the 
shop,  but  it  was  not  the  ordinary  shop  we  employed. 

'ihe  LORD  CHIEF  JUSTICE:  Not  the  ordinary  shop  you  em- 
ployed at  Alresford? — No;  I  have  been  into  the  shop,  but  not 
often. 

There  was  another  draper  at  Alresford? — There  were  two  more 
that  we  employed. 

Mr.  HAWKINS  :  Did  you,  except  to  speak  to  anyone  in  the  shop 
about  the  ordinary  business  of  tue  shop,  need  to  speak  to  him,  or 
any  of  the  apprentices  in  RAMSAY'S  employ  ? — No. 

About  CHARLES  LEWIS,  1  am  directing  your  attention  to  hia 
evidence.  Assuming  that  to  be  so  for  a  moment,  did  you  intro- 
duce ROGER  TICHBOKNE  to  him? — No  ;  certainly  not. 

Mr.  Justice  MELLOB:  As  your  cousin  from  Paris? — No,  my 
lord  ;  I  never  saw  this  man. 

Mr.  Justice  LUSH:  To  any  apprentice? — No,  my  lord,  to 
none. 

Any  apprentice  or  shopman  at  Mr.  RAMSAY'S  ? — No,  my  lord. 
I  went  into  the  shop,  but  never  spoke  to  anyone. 

But  the  statement  is  that  he  met  you  and  your  cousin,  and 
that  jou  introduced  your  cousin  as  your  cousin  just  come  from 
Paris  ? — No,  certainly  not. 

Mr.  HAWKINS  :  1  call  your  attention  to  the  very  language 
made  use  of  by  CHARLES  LEWIS.  It  is  ante,  page  25'j,  my  lord. 
"  1  was  ordered  to  go  to  Tichborne  House  by  Mr.  RAMSAY  to 
show  Lady  DOUGHTY  some  goods.  1  met  about  a  hundred  yards 

from  the  Park  gates Mr.  Justice  MELLOR  :  Inside  or  out? 

— Inside.    1  met  Mr.  ROGER  TICHBORNE  and  Miss  DOUGHTY 

The  Lord  Chief  Justice:  What  year  was  this  in'/ — 1  think  it 
was  1840',  my  lord.  That  was  the  beginning  of  the  acquaintance, 
was  it? — Yes,  Miss  DOUGHTY  told  me  he  was  her  cousin  from 
Paris."  Is  that  true  ? — No,  it  is  perfectly  untrue. 

Mr.  Justice  LUSH  :  Is  that  cross-examination  ? — No,  it  is  ex- 
amination-in-chief  ;  the  first  page. 

Mr.  HAWKINS:  As  far  as  you  are  aware,  was  ROGER  CHARLES 
TICHBORNE  acquainted  with  CHARLES  LEWIS,  or  with  any  of  the 
apprentices  or  persons  in  Mr.  RAMSAY  s  employ? — No;  i  have 
110  itason  to  thiuk  so. 

The  LORD  CHIEF  JUSTICE:  He  says  in  another  place  that  he 
walked  on  one  occasion  with  them. 

Mr.  HAWKINS:  Ante,  page  251.  Let  me  call  attention  to  a 
question  and  answer  at  the  top  of  that  page.  It  is  exarniuatioii- 
m-chief,  and  it  is  addressed  to  the  Wmuss.  '-Have  you  ever 
seen  him  (that  is,  ROGER  TICHBOHNE)  walking  ouiside  the 
park  with  Miss  DOUGHTY?  "  And  then  uis  answer  is  •'  Yes,  and 
walked  with  them."  Is  that  true  ? — lhat  is  perlectly  untrue. 

Theu  the  next  question  is — •'  Tell  me  what  place  you  have 
seen  Mr.  TICIIBORNE  and  Miss  DOUGHTY  walking  together  outside 
the  park?"  and  the  answer  is,  "At  Chtruon  and  in  Cold 
Harbour  "  ? — That  is  quite  untrue. 

Mr.  Justice  MELLOR:  Did  he  ever  on  any  occasion  walk  with 
you  and  ROGER  TICHBORNE  when  you  and  ROGER  were  walking? 
ilave  you  ever  met  him,  and  he  walked  with  you? — No,  never, 
uy  lord ;  I  do  not  know  who  this  man  is. 

Mr.  HAWKINS  :  i  put  it  to  you — you  said  you  had  not  seen  the 
Witness  in  the  box,  but  he  described  himseli  as  an  apprentice  to 
Mr.  RAMSAY — did  this  happen  with  any  apprentice  of  Mr.  RAMSAY  ? 
— Oh,  none  whatever. 

The  next  is  at  ante,  page  254,  my  lord.  Did  he  (that  is,  the 
same  Witness,  CHARLES  LEWIS)  ever  see  you  with  ROGER  Ticu- 
BORNE  alone  at  the  Lovers'  Seal.? — No. 

The  LORD  CHIEF  J  USTICE  :  Tnat  is  the  same  place  called  Cold 
Harbour  ? — Is  Cold  Harbour  the  same  place? 

ISo  it  has  been  explained  to  us. 

Mr.  HAWKINS  :  i  will  read  you  one  or  two  questions  so  that 
you  may  understand  it.  This  is  a  question  put  to  CHARLES 
.LEWIS  :  "  Do  you  know  a  place  called  the  Lovers'  Seat?  * — Yes, 
that  is  Cold  Harbour.  Do  you  remember  one  particular  reason 
for  remembering  ROGER  at  that  Lovers'  Seat  ? —  ifes.  Was  there 
any  young  lady  with  him  ? — Yes.  The  Lord  Chief  Justice  :  Do 
you  mean  you  saw  him  there  ? — I  saw  him  there,  my  lord.  Mr. 
Justice  MELLOR:  Saw  him  at  the  Lovers'  Seat? — At  Cold 
Harbour;  the  Lovers' Seat.  The  Lord  Chief  Justice:  With  a 
young  lady? — Yes.  I  suppose  that  is  what  you  told  us  before, 
of  your  having  seen  him  and  Miss  DOUGHTY  there? — Yes.  That 
is  the  same  occasion  ? — That  is  the  same  occasion.  Dr.  KENEALY  : 
Have  you  seen  them  only  once  then  at  Cold  Harbour? — Oh,  I 
have  seen  them  three  or  four  times  at  that  same  place.  The 
Lord  Chief  Justice  :  At  the  Lovers'  Seat  ? — Yes,  my  lord.  Three 
or  four  times  ? — Yes,  and  more.  Dr.  KENEALY  :  There  was  one 
occasion  on  which  you  were  not  very  well  pleased  at  first  ? — I 
was  not.  Has  that  fixed  it  on  your  memory? — Yes.  Why  was 
that? — Because  1  thought  he  had  got  one  of  my  girls.  You  did 
not  know  who  the  lady  was? — 1  did  not.  Mr.  Justice  MELLOR: 


•  For  a  view  of  tho  Lovers'  Seat  at  Tichborne,  see  Vol.  V,,  page  45. 
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Was  that  late  in  the  evening V — About  four  in  the  evening. 
Four  o'clock? — Between  four  and  five.  'Hie  Lonl  Cliit-f  Justice  : 
AVliat  tiini!  in  tlu-  year?— Well,  it  was  in  thr  ,y  lord. 

'!— 1  thiiik,  in  is!1.)."  Is  that  true?— No;  that  ia 
perf.'ctly  untrue. 

Now,  will  you  be  good  enough,  just  for  one  moment,  to  look 
at  that  map  ami  see  whether  you  find,  on  that  imp,  Tichborne 
House,  and  the  grounds,  and  the  river? — Yes. 

The  Loi:n  t'liiiF  JUSTICE:  Those  two  parts  of  the  map  join 
on  to  one  another. 

Mr.  HAWKINS:  Yes. 

And  Tichborne  Down  ? — Yes. 

You  find  them  marked  upon  the  map? — Yes. 

l)o  you  find  Cheriton  also  there? — Yes. 

And  Sevington  ? — Yes. 

And  I  think  there  are  one  or  two  places — the  Vernals? — Just 
here  (pointing). 

Are  those  places  I  have  named,  according  to  your  judgment 
and  belief,  and  from  your  knowledge  of  the  place,  correctly 
depicted  on  that  map? — Yes. 

And  their  positions  correctly  shown? — Ye?. 

Mr.  HAWKINS  :  Now,  may  I  ask  your  lordship  to  look  at  that 
map  ? 

The  LORD  CHIEF  JUSTICE  :  Yes,  it  is  prima  facie  evidence. 
Have  you  it  on  a  reduced  scale  ? 

Mr.  HAWKINS:  I  will  endeavour  to  get  it.  I  had  that  larger 
one  for  myself. 

Where  is  the  Lovers'  Seat? — It  is  the  top  of  Tichborne  Down. 

The  LORD  CHIKF  JUSTICE:  Before  you  go  further  let  me  look 
at  the  map.  (It  was  handed  to  his  lordship.) 

Mr.  HAWKINS  :  I  am  told  that  is  the  only  size  which  is  of  any 
use,  my  lord. 

Mr.  Justice  LUSH  :  Cold  Harbour  is  not  marked  upon  the  plan 
already  in. 

The  LORD  CHIEF  JUSTICE  :  Is  it  on  the  larger  one  ? 

Mr.  HAWKINS  :  Not  the  Cold  Harbour,  but  the  Tichborne 
Down,  I  think. 

Did  I  understand  you  to  say  that  Cold  Harbour,  or  the  Lovers' 
Seat,  or  whatever  it  is  called,  is  on  the  Tichborne  Down? — It  is 
above  the  Tichborne  Down ;  it  is  at  the  end  of  the  avenue  of 
trees. 

Mr.  HAWKINS  :  I  am  told  that  Cold  Harbour  is  at  the  corner 
of  the  plantation  ;  whether  it  is  marked  there  or  not  I  do  not  know. 

Mr.  Justice  MELLOR  :  There  is  a  sort  of  blue  square,  I  do  not 
know  what  that  represents. 

Mr.  HAWKINS  :  The  Lovers'  Seat. 

Did  you  ever  sit  there  alone  with  ROGER? — Never  alone. 

Dr.  KENEALT  :  We  had  all  that,  my  lord. 

Mr.  HAWKINS  :  I  think  you  said  it  was  a  place  from  which 
there  was  a  wide  landscape? — Yes. 

Mr.  Justice  MELLOR  :  She  was  asked  as  to  that  before. 

Mr.  HAWKINS  :  She  was. 

Mr.  Justice  MELLOR  :  And  she  said  "No." 

Mr.  HAWKINS  :  At  ante,  page  252, 1  call  attention  with  reference 
to  a  conversation  the  Witness  LEWIS  cays  she  had  with  the  De- 
fendant. "  I "  (that  is  the  Witness)  "  asked  him  "  (the  Defen- 
dant) "  if  he  remembered  the  last  time  I  saw  or  spoke  to  him  ; 
•where  it  was,  if  he  was  standing,  sitting,  or  riding  ;  who  he  was 
with,  and  if  he  could  tell  me  what  he  did.  He  considered  for  a 
few  minutes,  and  said,  '  The  last  time  I  saw  you  I  was  riding 
with  my  cousin  KATE;  I  saw  you  in  front  of  BRAND'S,  the 
keeper's.  I  struck  you  with  the  whip  and  wished  you  good-bye. 
That  is  the  last  time  that  ever  I  saw  you. ' "  Then  this  question 
is  put  to  the  Witness  :  "  Were  those  answers  correct  ?  "  and  he 
says,  "  They  were."  And  he  says  you  were  present,  HOGER,  and 
himself  :  is  that  true? — No,  it  is  perfectly  untrue. 

Mr.  Justice  MELLOR  :  Did  any  such  incident  occur  on  any 
occasion — that  you  and  KOGER  were  riding  together  and  he 
struck  a  young  man,  whether  LEWIS  or  any  other,  with  a  whip, 
as  described  in  the  answer? — No,  my  lord,  never. 

In  your  presence  ? — Never  in  my  presence. 

Whether  it  was  LEWIS,  or  anybody  else  ? — No,  my  lord,  never. 

The  time  is  fixed  as  just  before  he  left.  I  understand  that 
answer  refers  to  a  time  just  before  he  left. 

Mr.  Justice  LUSH  :  Within  a  day  or  two  of  Lis  leaving  for  the 
army. 

Air.  Justice  MELLOR  :  Therefore  be  so  good  as  to  direct  your 
attention  to  that  period.  Do  you  remember  riding  out  with  him 
on  any  occasion,  a  few  days  before  he  left,  or  at  any  time, 
especially  a  few  days,  did  any  such  incident  occur,  of  a  young 
man  speaking  of  him,  and  his  striking  him  with  a  whip? — No, 
my  lord. 

Mr.  HAWKINS:  Now  I  come  to  another  Witness,  my  lord, 
CiiAi:i.ES  (iur,  page  31  (Vol.  V.),  examined  on  September  L'ud. 
He  describes  himself  as  being  a  labourer  on  the  Tichborne 
Estate.  So  far  as  regards  yourself  and  your  evidence,  I  want 
you  to  listen  to  this  question.  "  Did  you  often  see  him  ?" — that  is 
:  :  TiciinoBNE — "  Yes,  at  different  times  on  a  visit.  Where 
have  you  seen  him  ? — I  have  seen  him  walking  on  the  coach 
roads,  and  I  have  seen  him  walking  in  the  bye-walks,  where  I 
have  1  rrii  ;,i  \vcik,  along  with  Mi:1.;  I>IT<,IITY  at  times.  Are  the 
bye- walks  in  Tichborne  1'arkV — Yes,  round  about  Tichborne 
Park,  and  about  the  estate."  Are  there  any  bye-walks  about  the 
estate  or  house,  except  those  about  the  gardens? — No, none. 

Then  on  the  same  page  there  ia  another  question  to  the  same 


<•(!' ct.      ''You  eay  you  have  seen   him  with   Miss    1> 

have   you  MVU   him  with  Miss  DurciiTY? — I   paw  him 
walking  up  the  park  many  ti  .    round  the  bye-walks  with 

her,  and  have  seen  him  riding  out  with  the  horse.  The  Lord 
Chief  Justice:  In  the  bye-walks  did  you  say? — Yes;  and  OB 
the  coach  roads  too.  Dr.  KENEALV  :  I  have  never  seen  this 
Tichborne  Park.  Is  it  a  walled-in  park? — Oh,  no.  1  really  do 
not  know  what  yon  mean  by  bye-w;ilks  ? — What  are  called  i 
walks — walks  lying  between  the  shrubs.  In  the  park? — By  the 
side  of  the  park,  that  is,  not  exactly  in  the  park.  Some  go 
round  the  park.  Are  they  part  of  the  park  ? — They  are  adjoining 
the  park."  And  then  there  is  another  question  and  answer. 
11  Where  arc  they  in? — They  lead  from  the  park  round  the 
estate  ?" — Yes,  round  the  house  and  farmyard. 

Mr.  Justice  LUSH  :  I  have  something  more  explicit  than  you 
read.  I  understood  them  to  be  the  garden  walks. 

Mr.  HAWKINS:  Yes,  as  regards  the  walks  round  the  garden 
and  farm,  I  understood  you  before  that  was  often  the  case  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  There  was  something  about  a 
private  walk  in  or  near  the  garden  with  a  gate  which  you  wanted 
a  key  to  open.  Was  there  anything  of  that  kind  ? — Yes,  my 
lord ;  1  could  show  you  on  the  plan. 

I  do  not  know  whether  it  was  Guy  spoke  to  that. 

Mr.  HAWKINS  :  Yes,  it  would  be  convenient  I  should  read  that 
to  your  lordship.  On  page  82  (Vol.  v.)  that  would  be  found. 
"  You  say  you  have  seen  him  walking  with  Miss  DOUGHTY.  Just 
describe  to  me  a  path  where  you  have  seen  her  walking  with 
KO<;EI:  TICHBORNE,  if  you  can? — Oh,  I  cannot  do  that.  Tell  us 
the  name  of  it  ? — Oh,  there  is  no  particular  name  to  it.  In  the 
park? — No,  not  in  the  park — not  the  bye-walk.  I  have  a  map 
here,  tell  us  whereabouts  it  leads  to? — This  path  where  I  have 
ieen  him  walking  is  the  back  part  where  NOBLE  lived  ;  that  is 
one.  Where  NOBLE  lived  ? — Yes.  The  Lord  Chief  Justice  : 
Do  you  mean  the  ground  about  the  houses  ? — Yes.  What  would 
commonly  be  called  the  ground  attached  to  the  mansion  ? — Yes, 
with  a  little  wicket  and  locks  to  them,  no  one  could  go  but 
themselves."  1  think  that  is  the  part  your  lordship  refers  to? 

The  LORD  CHIEF  JUSTICE:  Yes. 

Mr.  HAWKINS  :  Perhaps  you  will  now  be  good  enough  to  take 
the  map  and  point  out  where  that  i*. 

The  WITNESS  :  Shall  I  mark  were  the  locked  wicket  is  ? 

Mr.  Justice  MELLOR  :  Yes.     (The  Witness  did  so.) 

The  LORD  CHIEF  JUSTICE  :  What  part  of  the  ground  was  it 
in  ? — It  ran  parallel  with  the  river. 

Did  this  form  part  of  the  grounds  of  the  house  ? — Yes,  it  ran 
out  of  the  kitchen  garden  between  the  wall  of  the  farmyard  and 
the  river. 

What  was  the  wicket  and  key  for? — Because  it  opened  on  the 
public  footpath,  which  went  through  the  park ;  there  was  a 
public  path  past  the  mud  wall  where  they  rode  or  walked  along, 
and  therefore  there  was  a  little  gate  which  was  kept  locked  to 
prevent  them  coming  into  the  garden. 

Mr.  Justice  MELLOR  :  To  prevent  trespassers  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Then  supposing  you  were  out 
walking  there,  you  would  have  to  open  that  wicket  ? — If  you  had 
to  go  out  of  the  park ;  but  it  is  open  to  the  house  to  the  garden 
side. 

It  is  only  shut  out  out  from  the  public  path? — Yes,  that  is  all. 

Mr.  Justice  MELLOR  :  I  suppose  there  is  a  sort  of  public  foot- 
road  through  the  Park  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  My  impression  was  that  even  from 
the  house  you  were  obliged  to  bring  a  key? — No. 

Only  to  let  yourself  out,  not  in  ? — That  is  all. 

Mr.  HAWKINS  :  Was  NOBLE'S  house  near  to  the  house  at  Tich- 
borne ? — Very  near. 

Is  it  marked  on  that  plan  ? — Yes. 

Is  the  name  of  his  house  marked  ? — NOBLE'S  house  is  not  marked, 
but  it  is  that  one  I  should  say  (pointing  it  out). 

The  carpenter's  shop  was  close  to  NOBLE'S,  was  not  it? — Yes. 

And  the  dairy  ? — Yes. 

And  did  you  keep  some  tame  rabbits  down  there?* — Yes,  near 
the  carpenter's  shop  in  the  poultry  yard. 

I  understand  you  those  are  places  you  very  likely  have  been  in  ? 
— Yes,  no  doubt  about  it. 

No  doubt  about  it,  you  have  been  there  with  ROGER  TICHBOIINE. 
Now,  there  is  another  part  of  this  Witness's  evidence,  paL 
(Vol  V.)  my  lord. 

Mr.  Justice  MELLOR:  This  is  to  the  Witness :  "Do  I  under- 
stand you  saw  him  the  morning  he  went  away? — Yes.  From 
where? — Tichborno  House.  And  you  saw  him  in  the  fly? — No, 
I  did  not  see  him  in  the  fly.  I  saw  him  walking  about  with  Miss 
DOUGHTY  before  he  went.  But  you  eaid  something  about  the 
fly? — I  saw  the  fly  down  the  coach  road,  but  1  did  not  see  him 
go.  I  was  not  near  enough  to  him.  Mr.  Justice  LUSH  :  You 
saw  him  walking  with  Miss  DOUGHTY? — The  fly  was  round  the 
front  of  the  house  waiting  for  him  when  he  was  walking  with  her, 
kissing,  and  crying,  and  wiping  each  other's  tears  with  their 
handkerchiefs.  The  Lord  Chief  Justice  :  Where  do  you  say  he 
was  walking  with  Miss  DOUGHTY? — Down  adjoining  the  bottom 
of  the  garden  where  there  was  a  high  wall,  about  eight  feet  high, 
and  the  river  going  up  one  side.  They  were  kissing  and  crying, 
and  wiping  each  other's  eyes  I  think  you  said? — Yes,  with  their 
white  handkerchiefs." 

*  Soo  p.  217,  Vol.  II.,  of  the  Trial. 
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r  The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  he  fixed  any 
date  to  that. 

Mr.  HAWKINS  :  When  he  went  away  for  the  last  time,  ho  fixed 
it.  "  You  think  it  was  in  1853  't — 1  think  it  was.  Do  you  re- 
member what  part  of  1853  ? — He  died  in  the  spring,  I  think.  It 
was  early,  very  early  in  the  spring."  I  do  not  trouble  your 
lordship  with  dates  here,  because  I  have  already  given  the  dates 
sufficiently,  I  apprehend. 

The  Lor.D  CHIEF  JUSTICE  :  I  asked  the  question  because  it 
appeared  to  me  it  possibly  might  have  happened  at  another  period, 
although  very  unlikely  if  not  impossible  in  1853. 

Mr.  Justice  LUSH  :  lie  said  last  time  he  met  him  there  a  few 
weeks  before  Sir  EDWARD  DOU<?IITY'S  death. 

Mr.  Justice  MELLOR:  I  remembered  it  because  there  was 
another  Witness  also  on  the  same  day  who  described  his  departure 
in  a  carriage. 

Mr.  HAWKINS  :  Yes.  Having  taken  Lady  RADCLIFFE  once  for 
all  through  the  dates  I  do  not  propose  to  put  specific  questions 
with  regard  to  dates,  but  with  reference  to  the  occurrence  itself, 
first  taking  it  as  the  man-describes  it  here  :  Is  it  true  he  was 
walking  with  you  and  you  were  kissing  and  crying  and  wiping 
each  other's  eyes  with  your  handkerchiefs  ?  Taking  that  in  its  in- 
tegrity is  that  true  ? — No  ;  I  think  I  cried.  I  would  not  deny 
that. 

The  LORD  CHIEF  JusriCE  :  When  ?— The  last  day  he  left  Tich- 
borne — the  -J2nd  July. 

Mr.  HAWKINS  :  But  is  there  any  pretence  for  saying  that  there 
was  kissing  and  wiping  of  each  other's  faces  with  handkerchiefs  ? 
— Xo,  certainly  not. 

Mr.  Justice  MELLOR  :  This  was  whilst  the  carriage  which  was 
to  take  him  had  gone  down  along  the  road  and  was  followed  by 
ROGER  after  this  had  occurred.  If  I  understand,  that  is  the  de- 
scription he  gave. 

Mr.  HAWKINS:  Just  so. 

Mr.  Justice  MELLOR:  Thereforethetime  is  when  the  carriage  was 
leaving  the  house  going  down  the  road,  whether  there  was  a  de- 
lay of  HOGER  TICHBORNE  and  whether  that  then  took  place — this 
kissing  and  crying  and  wiping  the  tears  V 

Mr.  HAWKINS:  As  I  understand  your  answer  you  believe  you 
did  cry  when  he  left,  and  that  the  rest  of  the  story  is  untrue  ? — 
Yes,  quite. 

Mr.  Justice  MELLOR  :  Can  you  remember  where  he  got  into  the 
carriage? — At  the  front  door,  my  lord. 

You  are  quite  sure  of  that? — Oh,  yes. 

Mr.  Justice  LUSH  :  Do  you  remember  where  you  took  leave  of 
him  V — At  the  front  door,  I  think,  my  lord  ;  and  I  think  Mrs. 
and  Miss  NANGLE  were  present.  1  know  he  went  from  the  front 
door.  That  I  have  no  hesitation  in  saying. 

By  the  JURY  :  The  next  Witness  describes  it  as  the  back  door. 

Mr.  Justice  MELLOR  :  What  drew  my  particular  attention  to  it 
was  this.  One  Witness  describes  it  distinctly  as  taking  place  at 
the  back  door,  and  that  several  servants  were  present,  and  then 
this  Witness  says  the  front  door,  that  the  carriage  went  down  the 
road,  and  that  they  remained  behind  and  ROGER  went  after  and 
overtook  it.  Do  you  remember  whether  the  servants  were  present 
when  he  got  in  ? — Yes,  my  lord. 

They  were? — Several  persons  were  present. 

Mr.  HAWKINS:  This  is  at  rage  51  (Vol.  V.)  CHARLOTTE 
HOLDER'S  evidence,  examined  on  the  3rd  September.  "  Mr. 
Justice  MELLOR  :  Did  you  see  him  get  into  the  fly  ? — I  did.  At 
the  door  of  the  house? — At  the  back  door.  At  the  back  door? 
— At  the  back  door.  You  are  sure  of  that  ? — I  am  sure  of  that. 
That  you  saw  him  get  into  the  fly  at  the  back  door  of  the  house? 
— I  did."  The  question  was  then  put :  "  Was  there  anyone  stand- 
ing by  at  the  time? — Yea.  Who? — The  head  butler  and  the 
head  housemaid.  Are  they  living  now? — No,  they  are  dead. 
The  Lord  Chief  Justice :  Where  did  he  come  from  to  get 
into  the  fly? — From  the  apartments  in  the  house,  my  lord  I 
cannot  say  what  room  he  came  from,  he  came  downstairs.  He 
came  from  the  house? — He  came  from  the  house  the  back 
way." 

Mr.  Justice  MELLOR  :  Then  Serjeant  PARRY  put  another 
question:  "  Besides  the  butler  and  the  housemaid,  no  one  was 
standing  by  but  yourself? — Except  myself  at  the  door  and  the 
flyman,  the  person  what  was  driving." 

Dr.  KKNEALT:  That  must  not  be  taken  to  be  the  last  occasion 
when  ROGER  TICHBORXE  saw  this  lady. 

Mr.  Justice  MELLOR  :  I  am  only  speaking  of  what  she  said  about 
the  departure. 

Dr.  KKNKALY  :  Because  the  Witness  says  it  was  the  beginning  of 
the  year,  January  or  February,  and  we  say  that  is  the  occasion  he 
was  ordered  away — a  different  occasion  altogether  to  that  which 
Mr.  HAWKINS  is  speaking  of. 

Mr.  HAWKINS  :  I  will  ask  you  then  whether  it  was  in  the  month 
of  June  when  you  say  you  saw  him  the  last  time,  or  earlier  in 
the  year.  Did  anything  more  than  what  you  have  just  told  us 
occur? — No;  on  the  22nd  June  we  walked  about  the  garden 
before  big  departure. 

Mr.  Justice  LUSH  :  He  said  in  the  early  part,  "  The  last  time 
I  saw  him  was  when  he  went  away  for  the  voyage." 

-Mr.  Justice  MELLOR:  Yes,  I  thought  I  remembered  that. 

Dr.  KENKALY:  That  is  fixed  afterwards  as  the  beginning  of 
January. 

Mr.  Justice  Lusu  :  January  or  February,  but  the  day  he  went 
on  the  voyage. 


Dr.  KENEALY  :  It  is  page  51  (Vol  V.).  "  Do  you  remember 
the  time  of  year? — It  was  the  beginning  of  the  year.  I  cannot 
say  what  month  it  was,  whether  in  January  or  February.  Do 
you  believe  in  one  or  the  other? — I  believe  it  was  ;  I  will  not  be 
certain,  but  I  think  so." 

Mr.  HAWKINS  :  My  examination  of  Lady  RADCLIFFE,  up  to  the 
present  time,  is  confined  to  the  evidence  of  GUY.  I  only  refer  to 
the  evidence  of  other  Witnesses,  because  one  of  the  gentlemen 
of  the  Jury  spoke  of  the  back  door. 

The  LORD  CHIEF  JUSTICE:  He  spoke  of  January  or  February 
previous  to  hia  going  away  on  his  voyage.  Then  it  occurred  to 
me  as  possible  that  he  might  have  jumbled  up  the  two  dates  ;  and 
I  asked  whether  he  knew  ROGER  TICHBORNE  went  away  under 
painful  circumstances  on  the  12th  January,  1852.  I  thought 
there  might  be  a  parting  between  the  two  cousins — expecting  at 
that  time  not  to  see  one  another  for  a  long  time — on  which  there 
may  have  been  that  which  the  man  represents. 

Mr.  Justice  MELLOR  :  At  page  51  (Vol  V.)  he  says  distinctly, 
"  I  stood  at  the  door  when  he  went  away  the  last  time.  Did  you 
see  him  get  into  the  fly  ? — I  did,  at  the  back  door."  That  dis- 
tinctly refers  to  the  last  time  when  he  went  away. 

Mr.  HAWKINS  :  And  fixes  it  conclusively  in  the  same  page  : 
"  The  Lord  Chief  Justice  :  It  was  the  beginning  of  the  year — 
January  or  February  ? — Yes.  And  after  he  had  left  the  Cara- 
bineers ? — Yes  "  is  the  Witness's  answer. 

Dr.  KENEALY  :  He  had  not  left  the  Carabineers. 

Mr.  Justice  MELLOR  :  However,  that  is  exactly  as  it  is  given. 
"I  stood  at  the  door  when  he  went  away  the  last  time."  The 
Lord  Chief  Justice  says,  ''  How  did  he  go  ? — He  went  in  a  fly." 
Then  Mr.  Serjeant  PARRY  says,  "  You  speak,  apparently,  with  a 
clear  memory  of  that  incident.  Can  you  tell  me  when  that  was  ? 
— I  cannot  tell  you,  and  I  cannot  re  member  the  day  of  the  month 
when  he  left.  I  do  not  ask  you  for  the  day  of  the  month,  that 
would  be  too  much,  but  have  you  any  idea  of  the  year  ? — No,  I 
have  not."  Then  I  ask  him,  "Did  you  see  him  get  into  the  fly  ? 
— I  did.  At  the  door  of  the  house  ? — At  the  back  door.  At  the 
backdoor? — At  the  back  door.  You  are  sure  of  that? — lam 
sure  of  that.  That  you  saw  him  get  into  the  fly  at  the  back  door 
of  the  house? — I  did."  Then  Mr.  Serjeant  PARRY  says  :  "  Was 
there  any  one  standing  by  at  the  time  ? — Yes.  Who  ? — The  head 
butler  and  the  head  housemaid."  It  was  perfectly  clear  it  was 
referring,  so  far  as  she  was  concerned,  to  the  last  time  he  went 
away. 

By  the  JURY  :  Do  you  ever  remember  ROGER  TICHBORNE  going 
away  in  a  fly  from  the  back  door,  Lady  RADCLIFFE  ? — No,  never. 

Mr.  HAWKINS  :  I  have  only  one  other  thing  to  call  attention  to 
in  GUY'S  evidence.  At  page  32  (Vol  V.)  I  see  he  is  cross-examined 
by  me:  "I  think  you  said  the  year  Sir  EDWARD  died?"  Then 
his  answer  is,  "  I  believe  it  was  in  the  same  year."  Of  course  it 
was  not  so,  but  that  is  what  he  says. 

[Adjourned  for  half-an-hour.] 

The  LORD  CHIEF  JUSTICE  :  In  this  map  where  the  cross  is,  the 
Lovers'  Seat  is  marked  in  with  ink,  if  you  look  close  into  the 
plantation. 

Mr.  Justice  LUSH  :  Is  that  Lady  RADCUFFE'S  mark? 

Mr.  HAWKINS  :  I  believe  so,  because  it  was  not  there  when  I 
handed  it. 

The  WITNESS  :  I  did  not  mark  it. 

Mr.  Justice  Lusu  :  "Seat"  is  printed. 

The  LOUD  CHIEF  JUSTICE  :  And  the  cross  is  to  draw  attention 
to  it. 

Mr.  HAWKINS  :  Probably  Lady  RADCLIFFE  would  look  at  it? — 
(Referring).  Yes,  I  see  it. 

Mr.  Justice  MELLOR:  Whereabouts  ia  it? — (The  Witness 
pointed  it  out). 

Mr.  Justice  Lusu  :  Is  it  where  the  word  "  Seat"  is  written? — 
Yes,  my  lord. 

Mr.  HAWKINS  :  I  am  going  now  to  call  attention  to  the  evidence 
of  CAROLINE  SKATES,  examined  on  the  2nd  of  September,  and 
the  shorthand  notes  of  her  evidence  is  at  page  34  (Vol.  V).  On 
that  page  this  question  is  put,  "  Have  you  seen  him  walking  with 
Miss  DOUGHTY  V — Often.  I  met  him  on  several  occasions.  With 
Miss  DOUGHTY  ? — Miss  DOUGHTY  and  him  and  the  priest  came 
into  my  mother's  house — the  Rev.  JOHN  TILT,  Miss  DOUGHTY, 
ROGER  TICHBORNE,  and  if  I  recollect  rightly,  Mr.  NEILL  TALBOT." 
Then  comes  the  question  ;  "  Have  you  seen  them  walking  alone 
together  ? — I  met  them  near  the  Lovers'  Seat  on  one  occasion 
when  coming  from  Tichborne  Downs."  Then,  on  the  same  page, 
Mr.  Justice  LUSH,  I  see,  puts  this  question :  "  You  used  the 
expression  '  I  met  them  near  the  Lovers'  Seat.'  Do  you  mean 
sitting,  or  walking  on  the  footpath  ? — Near  the  Lovers'  Seat 
where  I  saw  them.  Walking? — Well,  I  think  they  must  have 
been  in  the  act  of  sitting  down  on  the  seat  to  rest  or  something, 
because  I  only  passed  them,  and  there  was  only  the  time  of  day 
passed  between  them  and  me."  Now,  I  understand  you  to  have 
said,  "  You  may  have  been  at  the  Lovers'  Seat  with  ROGER 
TICHBORNE  and  other  persons  ?  " — Yes. 

But  ia  it  true  SKATES  ever  saw  you  there  alone  with  him? — 
Certainly  not  alone. 

Mr.  Justice  LUSH  :  That  is  involved  in  the  general  denial,  "I 
never  was  there  alone." 

Mr.  HAWKINS  :  That  is  rather  more  specific.  They  were  in  the 
act  of  sitting  down  on  the  seat. 

The  LORD  CHIEF  JUSTICE  :  Did  you  never  take  a  stroll  or  walk 
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•with  him  when  staying  there  in  1849? — Yes,  my  lord,  bat  not  so 
far  aa  the  Lovers'  Scat. 

Did  you  ever  walk  with  him  in  the  village? — I  might  have 
walked  to  Mr.  TILT'S  house,  I  think  very  possibly  with  a  mes- 
sage, or  something  like  that. 

With  ROGEK? — With  ROGER,  I  think,  very  possibly. 

Mr.  HAWKINS:  Was  Mrs.  TILT  living  with  Mr.  TILT?— Mr. 
TILT'S  mother — yes,  she  was. 

Do  you  remember,  during  either  of  UOGER'S  visits,  her  being 
very  ill  ? — Yes,  she  was  taken  ill  in  June,  1819,  and  died  a  few 
days  afterwards. 

With  reference  to  any  call  ut  Mr.  TILT'S,  may  you  have  been 
there  with  ROGET  TICHBORNE? — I  think  very  possibly  we  may 
have  gone  to  inquire  after  her,  or  with  a  message  from  my 
mother. 

The  LORD  CHIEF  JUSTICE:  Mr.  TILT  lived  in  the  village? — 
Yes,  my  lord. 

Mr.  HAWKINS  :  Can  you  point  out  on  that  map  where  Mr. 
TILT'S  house  is?  If  you  will  write  the  name? — I  think  this  was 
it.  (Marking  the  map.)  I  have  put  a  cross  on  it. 

If  you  will  write  TILT? — I  think  that  was  the  position. 

As  you  have  it  before  you  will  you  see  if  you  can  find  the 
Crawls  there? — It  is  in  the  other  part. 

I  do  not  think  that  was  put  to  Lady  RADCLIFFE  at  all.  Did 
you  ever  walk  with  him  round  the  Crawls  ? — No. 

Mr.  Justice  MELLOR:  What  was  it? — It  is  a  very  large  field, 
part  of  one  side  of  the  park. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  field  ? — Arable. 

There  is  a  plantation  runs  round  it  ? — A  belt  of  trees  runs 
round  two  sides  of  the  Crawls. 

What  trees? — Beech  trees,  I  think,  and  underwood,  and  the 
park  on  the  other  two  sides. 

Mr.  HAWKINS:  There  is  some  history  attached  to  the  Crawls, 
I  think?— Yes. 

It  is  devoted,  I  think,  to  charitable  purposes  ? — Yes. 

One  of  the  old  Latly  TICHBORNE'S?— Yes,  in  1189  she  left  it. 

1  think  when  she  was  ill  her  husband  gave  her  permission  to 
dedicate  to  the  poor  as  much  as  she  could  crawl  round? — Yes, 
she  was  bed-ridden. 

Is  that  so  ? — Yes ;  and  ever  since  it  has  been  given  to  the  poor 
on  the  25th  of  March. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  proceeds  ? — Of  the 
field,  except  for  a  few  years  it  was  discontinued. 

Mr.  HAWKINS:  I  think  the  rest  of  her  evidence,  my  lord,  is 
involved  in  general  contradiction.  Then  WILLIAM  HALL,  at  page 
74  (Vol.  V.),  t  xamined  on  the  4th  of  September.  This  is  a  story 
about  the  soup.  This  is  the  statement  made,  liady  RADCLIFE  : 
"  Did  you  know  Miss  DOUGHTY? — Yes,  I  knew  her,  seeing  of 
her  several  times  at  Tichborne  House.  Have  you  ever  seen  her 
outwalking? — I  have  seen  her  once  particular  that  I  can  very 
well  recollect,  in  the  stable-yard.  Mr.  Justice  LUSH  :  Saw  who, 
Miss  DOUGHTY  ? — Miss  DOUGHTY.  The  Lord  Chief  Justice  : 
In  the  stable-yard  ? — Yes.  Dr.  KENEALT  :  Where  in  the  stable- 
yard? — Well,  in  the  stable-yard,  it  was  in  front  of  the  coach- 
house. Was  anyone  with  her  ? — -Not  when  I  saw  her  at  first. 
What  was  it  you  did  see? — 1  saw  Mr.  ROGER  TICHBORNE  come 
out  of  the  back  door  from  the  kitchen,  down  the  steps  into  the 
stable-yard.  The  LORD  CHIEF  JUSTICE:  Dotfn  some  steps? — - 
There  were  several  steps  into  the  stable-yard.  He  went  up 
these  steps.  He  knocked  a  dish  of  soup  out  of  my  hand,  which 
I  believe  he  did  intentionally,  and  he  went  away  up  to  Miss 
DOUGHTY.  He  was  laughing,  and  she  talked  very  loud  to  him  ; 
I  think  she  was  scolding  him  for  doing  it."  Is  there  any  truth 
in  that  story? — No,  it  is  all  untrue  ;  1  never  heard  of  it  before. 

Then  at  page  85  (Vol.  V.),  THOMAS  DYJIOTT  is  examined,  on 
the  5th  of  September.  This  is  during  the  time  you  were  at 
Upton.  He  says  he  is  a  gardener  at  Bittern,  and  had  a  farm  on 
the  Upton  Estate.  He  is  asked,  "  Have  you  ever  seen  her 
walking  with  Mr.  ROGER  CHARLES  TICHBORNE?— Yes.  Where? 
— In  the  Bound  Road — it  parts  the  two  estates.  Have  you 
seen  them  walking  together  more  than  once? — Yes.  About 
what  time? — Some  time  in  the  afternoon.  And  can  you  tell  us 
what  year,  or  about  what  year? — It  was  from  1847  up  to  1852, 
but  what  day  of  the  month  I  cannot  tell  you."  Were  you  ever 
walking  there  between  those  dates  alone  with  ROGER  TICHBORNE? 
—Never. 

The  LORD  CHIEF  JUSTICE:  Did  you  walk  out  with  him  at  all 
when  he  was  at  Upton  in  1851  ? — Not  alone.  There  were  several 
other  people  staying  there  in  the  house. 

And  walking  about? — Yes  ;  but  I  have  no  recollection  of  go- 
ing in  that  direction. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  that  he  says  alone. 

Mr.  HAWKINS  :  I  do  not  know  whether  it  is  printed  "  alone." 

The  WITNESS  :  I  do  not  know  this  Witness  at  all. 

Dr.  KENEALY  :  I  do  not  object  on  that  ground  at  all.  When- 
ever I  asked  any  Witness  whether  he  had  ever  seen  this  Witness 
and  ROGER  TICHBORNE  together,  I  always  meant  alone. 

The  LORD  CHIEF  JUSTICE:  He  may  have  misunderstood  your 
question,  and  not  meant  alone;  only  that  he  saw  them. 

Mr.  HAWKINS:  Then  at  page  80  (Vol.  V.),  he  says,  "That  was 
1852,  the  last  time  I  ever  B.IW  them."  Then  he  goes  on  to  say 
that  was  after  partridge  shooting  began  in  ]*.">:>. 

Mr.  Justice  MELLOR  :  Do  you  know  what  is  called  the  Bound 
Road? — Yes,  it  runs  over  a  common,  or  heath. 

The  LORD  CHIEF  JUSTICE:  How  near  to  the  house? — A  very 


little  way.     I  have  been  to  Upton  so  very  little  for  some  yean 
that  I  cannot  remember. 

Mr.  Justice  LUSH  :  1  notice  he  follows  with,  "Soon  after 
partridge  shooting,  near  my  farm  ;  Miss  DOUGHTY  was  with 
tlirin."  I  took  a  note  to  emphasise  "them,"  to  show  someone 
else  was  in  company. 

Mr.  HAWKINS  :  Yes,  he  speaks  of  it  as  being  after  Sir  EDWARD 
was  dead  in  the  same  page.  "  Weiv  Sir  HI>WAI:I>  and  Lady 
DOI:I;IITV  staying  at  Upton  at  the  time?  —  No,  I  believe  Sir 
EIAVAIID  was  dead."  Were  you  ever  there  without  your  parents  ? 
— Never  without  my  mother. 

Mr.  Justice  Li  HI  :  He  does  not  say  that ;  he  says,  after  the 
death  of  Sir  HOWARD. 

Mr.  HAWKINS  :  And  never  after  the  death  of  Sir  EDWAI.D  at 
all? — Yes ;  I  went  there  about  a  month  with  my  mother. 

At  what  period? — The  1st  of  June,  1853,  when  we  left 
Ticliborne. 

That  would  be  after  ROGER  TiciiHORNE  had  left  England?— 
— After  ROGER  TICHBORNE  had  left  England. 

Dr.  KENEALY  :  He  also  says,  "  Whether  Sir  EDWARD  was  dead 
or  not,  1  cannot  say." 

The  LORD  CHIEF  JUSTICE:  He  says  that  afterwards,  does  he? 

Dr.  KENEALY  :  Yes. 

Mr.  Justice  LUSH  :  I  have  not  that. 

Dr.  KENEALY  :  Then  the  Chief  Justice  says — "  Then  how  was 
Miss  DOUGHTY  there? — Well,  she  stopped  there  some  time  ;  she 
used  to  come  back  there.  What,  after  Sir  JAMES? — Whether 
Sir  EDWARD  was  dead  or  not  I  cannot  say." 

Mr.  Justice  MELLOR  :  And  he  says  he  docs  not  know  whether 
Lady  DOUGHTY  was  staying  at  Upton. 

Mr.  HAWKINS:  I  do  not  know  whether  you  have  read  the 
evidence  of  MAUY  ANN  BYLES? — Was  htr  name  Nonius  before 
she  married  ? 

TITHERIDGE,  I  think,  was  her  name? — No  ;  I  have  read  it,  but 
I  do  not  know  who  she  was. 

Page  91  (Vol.  V.),  the  daughter  of  a  tax-collector,  I  am  afraid 
they  are  involved  in  the  general  contradiction  ;  if  your  lordship 
thinks  so  I  will  not  ask  the  question.  "  I  have  often  seen  Sir 
ROGER  walking  and  riding  about  with  Miss  DOUGHTY.  The  LORD 
CHIEF  JUSTICE  :  You  have  often  seen  him  walking  and  riding 
about  with  Miss  DOUGHTY? — Yes.  I  have.  Mr.  Justice  Lusu  : 
Do  you  mean  by  that,  without  any  other  person? — 1  do."  I 
rather  think  she  has  given  a  general  denial  to  that. 

The  LOUD  CHIEF  JUSTICE  :  What  date  does  she  give? 

Mr.  HAWKINS:  "In  what  place  do  you  remember  you  have 
seen  them  walking  or  riding  without  any  other  person  ? — 1  saw 
them  once  in  Tichborne  Park.  Mr.  TICHBORNE  then  took  a 
hurdle  stake  from  the  hedge  to  plant  in  a  ditch  for  Miss  DOUGHTY 
to  leap  over." 

The  LORD  CHIEF  JUSTICE  :  You  would  be  entitled  to  ask  as  to 
that  fact.  Do  you  remember  ROGER  TICHBORNE  trying  to  induce 
you  to  lean  on  a  stake  to  jump  over  a  rivulet? — 1  do  not  re- 
member, my  lord. 

Mr.  HAWKINS:  This  is  what  she  says,  "  You  do  not  mean  to 
leap  over  the  stick,  but  the  ditch  ? — No,  it  was  not  a  ditch,  but 
a  sort  of  rivulet  that  ran  through  the  park  into  the  moat.  She 
would  not  try  it? — She  was  afraid  to  try  it."  You  say  you  have 
no  recollection  of  anything  of  the  sort  ? — No. 

She  goes  on  to  say,  "I  met  them  once  on  the  road  from 
Cheriton  Mill.  It  is  in  the  boundaries  of  Cheriton.  The  Lor.D 
CHIEF  JUSTICE  :  I  met  them  once  on  the  road  ?  " 

Mr.  Justice  MELLOR  :  The  question  goes  on  :  "  You  saw  them  ? 
— Yes,  that  is  on  the  Tichborne  Estate,  in  the  Park." 

Mr.  HAWKINS:  Do  you  remember  whether  that  is  so  or  not, 
whether  you  may  have  done  that  in  the  Park? — There  are  a 
succession  of  stiles  leading  from  Tichborne  Park  across  to  the 
Cheriton  Mill,  three  or  four  I  think  in  succession.  One  is  just 
opposite  the  house.  1  could  show  it  you  on  the  map,  and  I  think 
it  is  possible  we  may  have  sat,  that  is  the  only  one,  certainly  not 
on  the  other  in  the  public  road. 

Mr.  Justice  MELLOR  :  There  is  a  description  given  of  this  spot, 
although  it  was  in  the  spot  Dr.  KENEALY  says,  "  Is  that  outside 
the  Park?"  She  says,  "They  were  sitting  in  the  inside  of  the 
Park,  but  there  was  a  row — a  small  plantation,  what  we  call  a 
row — a  copse." 

Mr.  HAWKINS  :  You  have  said  you  may  have  sat  on  one? — Ob, 
yes,  I  think  it  is  very  possible  I  may  have  sat  on  that  stile. 

That  is  one  thing.  Tell  me  what  that  print  of  Sir  EDWARD  'a 
taken  from.  We  have  no  explanation  of  that. 

Dr.  KENEALY  :  I  object  to  that,  that  is  not  rebutting  evidence. 

Mr.  HAWKINS:  I  will  leave  it  to  your  lordship.  1  have  litre 
the  explanation  of  it  to  be  asked. 

1  )r.  KENEALY  :  If  it  is  to  be  asked  I  would  rather  it  were  asked 
now,  that  I  may  cross-examine  upon  it,  because  it  is  very  incon- 
venient for  me  to  cross-examine  upon  what  your  lordship  says. 

The  LORD  CHIEF  JUSTICE:  Very  well,  you  had  better  go 
through  the  other  part  first. 

Mr.  HAWKINS  :  Xow,  then,  Mis.  EMILY  BURT,  page  130 
(Vol.  V.) 

Did  you  know  Mrs.  EMILY  BURT  ? — I  knew  one  of  the  Miss 
COLESES.  1  am  not  sure  whether  Mrs.  BURT  or  Mrs.  STUBBS. 

The  mother  kept  the  mill? — 1  think  the  mother. 

And  brother? — I  only  recollect  one  Miss  COLES,  who  was  Mrs. 
STUBBS. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  there  were  two 
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Mi  .     I   suppose  there  must  Inva  been,  but  I   only 

Mr.  HAWKINS:   As   I  understand  you  remember  one.  \\ 
it  w.n  Mrs.  Si'Jliiis  or  MM  Buitr  I  dj  nor  ku)w? —  I  think  it  was 
Mn.   Siv;;::i.      I  luvj  suea  MM.    SruuB*  sinjj  ahu.     Thai   it 
whv  1  recollect  her  particularly. 

Now,  you  kuow  the  mill  at  OlieritouV —  Vt  S  -vington. 
Is  that  the  sain!  tliiu^  ai  Ca.jrit)ti  ilill? — Yet,  ic  is  tho  same 
thine. 

The  LOUD  CHIEF  JUSTICE  :  There  is  but  one  mill  there ?— There 
is  o:dy  one  mill,  my  lord,  that  1  know  of. 

Mr.  ,1  ustice  MELLOR  :  It  is  a  water  mill,  I  suppose  ? — A  water 
mill. 

Did  you  frequently  or  ever  call  at  tint  mill  with  KOQEU 
Ti  'IIBORSE? — No,  I  never  called  with  him  on  any  occ.ision. 

I  he  LOI:I>  CHIEF  JUSTICE:  You  Dever  called  at  that  mill? — 
Wi'h  KOGEH. 

lint  you  have  without  him? — Since  he  left. 
Mr.  HAWKINS:  Now,  at  page  1:;7  (Vol.  V.)  this  is  a  question 
put  to  Mrs.  BURT — "  Do  you  know  the  slile  that  leads  from 
Tichborim  I'ark  to  Cheriton  ? — Perfectly  well.  Is  it  outside  the 
I'ark  fence  ? — Oh,  yes.  About  how  far  from  the  Park  fence  is 
it? — About  half  a  mile  from  the  Park.  Mr.  Justice  MELLOI:  : 
The  mill  is  Lalf  a  mile,  U  it? — No,  the  stile.  Have  you  seen 
Miss  DOUGHTY  and  Mr.  ROGER  CHARLES  TICHBOKNE  together? — 
I  saw  them  sitting  on  that  stile.  \Vas  anybody  with  them? — 
No.'1  Is  that  true? — No,  it  is  perfectly  untrue. 

I  will  read  another  question.  "  Did  you  make  a  grotto  in  the 
garden  of  Cheriton  Mill? — Close  to  tho  house  by  the  side  of  the 
water.  The  LORD  CHIEF  JUSTICE  :  You  made  it  yourself? — Yes." 
Do  you  know  the  spot  she  refers  to  as  "  the  grotto  "  ? — No,  I  do 
not. 

Mr.  Justice  LUSH  :  There  is  a  view  of  it. 
Mr.  HAWKINS:  You  have  read  from  the  shorthand  notes,  have 
you  not,  the  evidence  given  by  Mrs.  BURT? — Yes. 
And  you  have  rea3-her  description  of  the  grotto? — Yes. 
Do  I  understand  you  to  say  you  do  not  know  the  place  she 
means  ?     Were  you  ever  in  it  ? — Not  that  I  know  of ;  I  have  been 
in  the  garden,  and  by  the  river. 

Mr.  Justice  LUSH  :  That  is  the  mill  garden? — Yes,  my  lord. 
Mr.  HAWKINS  :  When  did  you  first  go  into  the  garden  by  the 
river? — July,  1852  ;  the  end  of  July  or  the  beginning  of  August. 
I  am  not  quite  sure. 

The  LORD  CHIEF  JUSTICE  :  For  the  first  time,  I  understand  ? 
Yes,  my  lord. 

Mr.  HAWKINS  :  Did  you  ever  go  into  that  garden  with  ROGER 
TICJIBORNE  ? — Never. 

Hiil  you  ever  go  into  that  place  which  Mrs.  BURT  has  described 

and  called  the  "  grotto  "  with  ROGER? — Never,  on  any  occasion. 

Mr.  Justice  MELLOR  :  1  understand  you  to  go  further  ;  is  that 

so?     Have  you  ever  boen  into  it  at  all  by  yourself? — No,  I  really 

do  not  know  what  she  means  by  "  grotto." 

Do  you  remember  the  place  where  the  boat  was  kept,  because 
she  describes  it  in  the  garden  close  to  where  the  boat  was  kept? 
—No. 

The  LORD  CHIEF  JUSTICE  :  She  says  you  descended  two  or 
three  steps. 

Mr.  HAWKINS:  I  will  read  it  from  the  shorthand  notes,  page 
137  (Vol.  V.)  "  Did  you  make  a  grotto  in  the  garden  of  Cheriton 
Mill? — Close  to  the  house,  by  the  side  of  the  water.  The  LORD 
CHIEF  JUSTICE:  You  made  it  yourself  ? — Yes.  That  is,  in  your 
g.irden? — Yes.  Is  it  near  where  the  boat  is  kept? — Slightly 
above,  up  the  stream  ;  you  can  see  just  the  entrance  to  the  grotto 
on  that  picture.  Dr.  KENEALT  :  How  did  you  get  into  that 
grotto  ? — By  going  down  two  or  three  steps,  and  opening  a  wicket 
clcse  to  the  water's  edge.  Tho  LOUD  CHIEF  JUSTICE  :  Is  it  thera 
now  ?— The  foundations  are,  I  believe,  but  I  believe  it  is  a  wreck. 
It  was  let  go  to  ruin  after  I  left.  You  get  to  the  grotto  by  going 
down  a  few  steps? — A  few  steps ;  about  six.  Mr.  Justice  LUSH  : 
I  did  not  hear  whether  you  said  it  was  there  now?  Dr. 
KKSEALY  :  The  wreck  of  it,  my  lord.  The  LORD  CHIEF  JUSTICE: 
Did  the  wicket  lead  into  the  grotto? — A  little  wicket  at  the 
bottom  of  the  steps  leading  into  the  grotto.  Dr.  KENEALT:  But 
where  did  the  steps  lead  from? — The  road,  our  own  road,  by 
which  our  carts  went  up  into  the  iield.  Was  it  a  private  road? 
—  Quite  a  private  cart  road,  but  a  public  footpath." 

The  LORD  CHIEF  JUSTICE:   Then  I  understand  the  grotto  to 
run  along  a  lower  level  than  the  garden — to  run  along  the  water 
side  and  terminate  in  a  sort  of  bunch  of  trees  ? 
Mr.  HAWKINS:  Yes,  my  lord. 

?.!  r.  Justice  LUSH:  There  is  a  walk  near  100  yards  along  by  the 
rivor  tHe  ? 

Mr.  HAWKINS:  Yea,  you  understand  that  description? — Yes, 
I  understand  it,  but  I  do  not  recollect  it. 

Apart  from  the  garden,  you  went  down  steps  and  through  a 
wicket  to  it? — 1  really  do  not  recollect  it  at  all.  I  recollect  the 
circumstanc3  of  going  into  the  garden  with  Miss  NANGLE. 

At  all  events,  having  now  the  grotto  described  to  you,  are  you 
able  to  say  positively  that  you  never  went  into  that  with  ROGER 
TlCil!'.  '  :NI. '/ —Never  with  UOGER;  that  I  can  positively  say. 

Now,  you  said  you  had  bivn  in  the  garden.  Do  you  remember 
the  occasion  that  you  went  into  the  garden,  the  purpose  for 
which  you  went? — Yes,  Mrs.  NANGLE  and  Miss  NANGLE,  and 
Mi.ss  CATHERINE  TALIIOT — now  Mrs.  FITZGERALD — and  I  called 
at  the  mill  to  enquire  after  Mrs.  COLES  ;  we  called  upon  her  in 


fact;  and  Miss  C'lus  a<ke  1  me  if  I  would  like  to  see  some  king- 
fishers she  had,  and  to  see  their  g -mien.     Mrs.  NANGLE  and  Mi.s.s 

r   reiuiiintd   in   tl.e   house,   and    Mi-s    NAV.I.I.  and 
accompanied  Miss  CUI.KM  into  the  garden,  and  we  saw  the  king- 

n ;  and  then  she  said  she  would  rear  me  some  if  I  liked. 
\Vere  the  young  kinxh'sheis  in  the  nest? — Yes,  I  fancy  by  the 
river-Bide. 

DC.  KKXKALY  :  We  have  all  thia  about  the  kingfishers  before. 

The  LOUD  CHIEF  JUSTICE:   What,  from  Lady  KADCLIFFK? 
DrKKNKAi.v:  Oh.  yes:  1  think  so.     I  think  when  I  asked  Lady 
RADCLIFFE  about  these  things  she  told  me  the  story  about  the 
kingfishers. 

Mr.  HAWKINS:  I  do  not  think  it  was  with  reference  to  the 
visit  to  tl.e  garden,  but  the  mere  fact  of  her  rearing  kingfisher*. 

The  LORD  CHIEF  JUSTICE:  It  escaped  me.  1  thought  Miss 
N  ANGLE  spoke  about  the  kingfishers. 

Dr.  KENEAI.Y  :  No,  1  think  it  was  this  Witness. 

Mr.  Justice  MELI.OU:  How  came  you  and  Mr.?.  NANGLE  and 
Miss  KANGLI-:  and  Miss  TALIIOT  to  go  to  the  mill  on  that  occasion  ? 
— Merely  we  went  for  a  walk,  and  we  thought  we  would  call 
there.  I  had  seen  Mrs.  COLES  aud  her  daughter  at  a  ball  that 
took  place  the  Christmas  before  atTichborne;  they  were  tenants 
of  the  estate. 

Have  you  no  recollection  of  the  grotto  at  all  ? — No. 

Of  anytliin.;  bein^  pointed  out  to  you  and  called  a  grotto? 
— No. 

A  collection  of  stones  opening  with  a  wicket  ? — No,  I  do  not 
recollect  it;  perhaps  if  I  saw  it  I  might  recollect  it,  but  I  do  not 
at  this  moment  recollect  it  at  all. 

Dr.  KENEALY  :  I  may  be  wrong.  I  have  not  read  this  lady's 
evidence  recently,  but  I  thought  about  the  kingfishers  had  been 
spoken  to. 

The  LORD  CHIEF  JUSTICE:  I  think  it  was  one  of  your 
Witnesses. 

Mr.  Justice  LUSH:  "  Sevington  Mill  was  occupied  by  Mrs. 
COLES,  her  son  and  daughter ;  they  lived  at  the  mill.  I  went 
there  once  with  Miss  NANGLE,  I  do  not  remember  going  there 
more  than  once.  I  went  there  on  two  or  three  occasions  after- 
wards. Miss  COLES  was  rearing  some  kingfishers  for  me." 

Mr.  HAWKINS  :  It  was  not  with  reference  to  the  visit  to  the 
garden.  I  apply  it  with  reference  to  the  garden.  My  reason  for 
putting  it  is,  she  says,  "  I  was  in  the  garden,"  and  your  lordship 
will  see  in  a  moment  with  reference  to  what  it  was.  This  is  the 
question  put,  because  when  we  examined  Lady  RADCLIFFE,  she 
had  never  heard  the  suggestion  about  the  grotto,  as  your  lord- 
ship knows.  Then  this  is  the  question,  at  page  314  (Vol.  II.) 
"  Was  it  a  place  you  were  at  all  in  the  habit  of  frequenting? — I 
went  there  on  two  or  three  occasions.  I  had  a  great  wish  to  have 
some  kingfishers,  and  Miss  COLES  had  some,  and  she  was  rearing 
some  for  me,  and  that  is  the  occasion  I  first  went  there.  Do  you 
happen  to  know  whether  there  was  more  than  one  sitting-room 
occupied  by  the  family  ? — I  have  no  idea.  You  do  not  know  at 
all? — No.  I  wanted  to  know  whether  there  was  any  room  you 
and  ROGER  could  possibly  have  occupied  to  be  to  yourselves  ? — 
No;  I  do  not  know  anything  about  any  other  room  but  that 
one." 

Now  in  page  130  (Vol.  V.)  there  is  this.  Is  it  true,  Lady 
RADCLIFFE,  that  Mrs.  EJIILY  BURT  ever  met  you  riding  out  of 
TICUBORNE  Park  on  the  road  from  Brandean  Common  to  Bran- 
dean  Village  along  with  ROGER  TICHBO'RNE  ? — No,  certainly  not ; 
not  on  any  occasion. 

The  LORD  CHIEF  JUSTICE:  I  think  that  is  on  the  occasion  of 
the  pic-nic? 

Mr.  HAWKINS  :  Yes,  my  lord. 

Mr.  Justice  MELLOR:  When  they  were  coming  back? 

Mr.  HAWKINS:  At  page  138  (Vol.  V.)  I  think  your  lordship 
will  find  it.  The  question  is  put  by  my  friend  Serjeant  PARRY  : 
"  What  made  you  fix  that  date?— Because  of  going  to  a  large 
pic-nic  in  Brandean  Common,  and  we  were  going  to  it.  The 
LORD  CHIEF  JUSTICE:  Which  year? — 1850  or  1851,  I  cannot 
say;  the  pic-nic.  Mr.  Justice  MELLOR:  Were  they  gone  to 
the  pic-nic  ? — They  had  gone  up  to  see  us  and  were  returning 
from  the  Common.  They  were  returning  from  the  Common  ? 
— They  heard  there  was  a  pic-nic  and  -went  round  there.  Mr. 
Serjeant  PAKRY  :  To  see  the  pie-nic? — Yes.  Does  that  make 
it  clear  to  your  mind  that  this  was  either  in  1850  or  1851  ? — 
Yes."  Then  there  is  a  further  question  :  "  Aud  ROGER  and  Miss 
DOUGHTY,  you  say,  were  present  at  this  pic-nic? — No.  They  had 
hoard  something  about  it? — Ya,  they  had  heard  about  it." 

Mr.  Justice  LUSH  :  She  said  further.  "  I  was  not  at  home  in 
1852  ;  it  was  not  that  year. 

Mr.  HAWKINS  :  Is  that  true,  Lady  RADCLIFFE,  at  all  that  you 
had  gone  up  to  see  a  pic-nic  on  Braadean  Common,  and  coining 
away  met  Mrs.  BURT  when  you  and  ROGER  were  alone  together  on 
horseback  ? — No. 

The  dates  about  this  lady's  evidence  I  carefully  abstain  from 
going  into  now,  because  1  have  gone  into  them  already.  The  next 
is  CHARLOTTE  Git.vxrat  page  147  (Vol.  V.)  ;  do  you  remember  this 
person  CHARLOTTE  GRANT? — No,  I  do  not. 

Was  there  aay  person  who  was,  I  was  going  to  say  either  house- 
maid or  kitchen-maid  of  that  name  as  far  as  you  remember? 

Mr.  Justice  LUSH  :  That  is  not  her  maiden  name.  She  was 
thereunder  the  name  of  MUSSLETHWAITE.  Do  you  remember 
her  ? — I  do  not  remember  her.  I  have  heard  the  u.ime,  but  I  do 
not  remember  the  person. 
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Mr.  HAWKINS  :  On  any  occasion  at  all,  did  you  ever  see  Miss 
BRAISE  at  all  ever  correcting  any  of  ROGER TICHBORNE'S  letters? 
— Xo,  never. 

By  the  JURY:  Miss  BRAINE  stated  she  did  not. 

The  LORD  CHIEF  JUSTICE  :  Miss  BRAINE  suggested  it  was  Miss 
HAMILTON. 

Mr.  HAWKINS:  Or  Miss  HAMILTON.  Did  either  Miss  BRAINE 
or  Miss  HAMILTON  ? — No,  certainly  not  Miss  BRAINE,  and  I  do 
not  think  Miss  HAMILTON. 

Where  was  the  luncheon  usually  served? — In  the  dining-room. 

The  LORD  CHIEF  JUSTICE  :  Miss  HAMILTON  was  your  governess 
from  when  ? — From  August  to  December. 

August  to  December,  1819  ? — Yes,  ROGER  was  only  there  a  few 
days  during  the  time. 

Mr.  Justice  MELLOR:  During  Miss  BRAINE'S  time?— During 
Miss  HAMILTON'S  time. 

By  the  JURY  :  This  Witness,  CHARLOTTE  GRANT,  was  six  years 
in  the  service. 

Mr.  HAWKINS  :  I  refer  your  lordships  to  page  148  (Vol.  V.). 
Had  you  any  picture  of  yourself  taken  at  Poole  ? — No,  never. 

Mr.  Justice  MELLOR  :  No  photograph  or  likeness  ? 

Mr.  HAWKINS:  Any  photograph  or  likeness  at  all? — Photo- 
graphs were  not  taken  then  ;  but  no  likeness  of  any  kind. 

It  is  suggested  by  Mr.  WADIIAM,  an  artist.  Did  you  know 
him? — Never  heard  of  him. 

They  call  him  a  likeness  taker? — No. 

MARY  JANE  WILLIAMS,  page  164  (Vol.  V.),  examined  on  the 
llth  of  September.  "  I  have  seen  her  going  through  that  back 
door  riding.  The  horse  was  brought  to  the  back  door,  and  they 
went  from  there  taride.  Used  they  to  go  out  riding  together? 
— Yes.  The  LORD  CHIEF  JUSTICE  :  What  time  of  the  year  was 
that  ?  " 

Mr.  Justice  LUSH  :  That  is  all  in  the  general  denial. 

Mr.  HAWKINS  :  Perhaps  it  is,  my  lord.  If  your  lordship  thinks 
so  I  will  not  ask  about  it ;  but  as  it  has  been  stated  I  may  as  well 
call  attention  to  it.  There  is  this  at  ante  page  298  :  ANGELINA 
HOMER  "  Have  you  ever  seen  him  walking  with  Miss  DOUGHTY  ? 
—  1  have  seen  him  in  the  field  apart  from  the  house,  and  as  she 
was  coming  across  the  park  Sir  ROGER  caught  her  by  the  hand 
and  that  is  the  only  time  that  I  can  speak."  I  daresay  you  may 
or  may  not  have  taken  him  by  the  hand. 

The  LORD  CHIEF  JUSTICE  :  He  took  her. 

Mr.  HAWKINS:  Do  you  remember  anything  of  the  sort? — I 
do  not  recollect.  I  do  not  know  who  this  Witness  is ;  1  never 
heard  of  her. 

Her  name  is  ANGELINA  HOMER.  That  is  all  I  can  tell  you  about 
her  except  that  she  was  a  laundry  maid  '! — Was  that  her  maiden 
name? 

She  was  the  wife  of  JOHN  HOMER. 

The  LORD  CHIEF  JUSTICE:  That  would  not  have  been  her 
original  name. 

Mr.  HAWKINS  ;  I  do  not  think  any  of  us  had  curiosity  enough 
to  ask  her. 

A  JUROR:  She  was  not  cross-examined. 

Mr.  HAWKINS  :  I  think  I  have  asked  all  I  have  to  ask. 

Further  cross-examined  by  Dr.  KENEALY. 

Did  you  always  make  entries  in  those  memorandum  books  of 
yours?— No,  I  did  not. 

Let  me  see  the  first  one  if  you  please,  the  red  one  (it  was 
handed  to  the  learned  Counsel). 

Mr.  Serjeant  PARRY  :  Would  your  lordships  allow  me  to  ask  a 
favour  for  a  gentleman  who  is  waiting  with  his  wife:  Mr.  MARSH  : 
he  is  obliged  to  leave  immediately  for  his  residence  in  the  country. 
He  resides  at  Andorer.  His  evidence  would  occupy  a  very  litt  le 
time,  and  I  do  not  know  if  Dr.  KF.NEALY  would  object  to  take 
him  and  his  wife  now.  It  is  with  reference  to  Sir  CHARLES 
FIT/ROY. 

The  LORD  CHIEF  JUSTICE:  It  is  a  matter  for  mutual  accommo- 
dation between  you  and  Dr.  KENEALY.  Dr.  KENEALY  is  entitled 
to  cross-examine  at  this  moment. 

Dr.  KENEALY  ;  You  say  it  is  very  short. 

Mr.  Serjeant  PARRY  :  It  is  very  short  indeed.  This  relates,  my 
lord,  to  Mr.  LIARDET'S  evidence,  at  ante  page  168. 

Mr.  MATTHEW  HENRY  MARSH,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Where  do  you  reside? — Near  Andover. 

You  were  formerly  Member  for  Salisbury  ? — I  was. 

For  twelve  years?— From  1857  to  1868. 

Were  you  at  Melbourne  in  the  year  1855  ? — I  was. 

Where  had  you  come  from  to  Melbourne  ?— I  had  come  from 
Sydney. 

Do  you  remember  the  month  that  you  were  there? — It  was 
either  the  end  of  January  or  beginning  of  February,  within  a  few 
days. 

Did  you  know  Sir  CHARLES  FITZROY  ? — Very  intimately. 

He  was  the  Governor  of  New  South  Wales  ?— He  was. 

You  say  you  left  Sydney  for  Melbourne,  that  was  on  your  way 
home  '! — On  my  way  home. 

On  your  return  to  England?— On  my  return  to  England. 

Did  8ir  CHARLES  FII/.UOY  leave  at  the  same  time?— He  left  at 
the  same  time. 

The  LORD  CHIEF  JUSTICE  :  Left  the  colony  ?— Lef t  the  colony. 


Mr.  Serjeant  PARHY  :  Sydney? — That  is  New  South  Wales; 
touched  at  Port  Philip,  Melbourne,  on  the  way  to  Engtond,  as 
we  did. 

The  LORD  CHIEF  JUSTICE  :  Left  Sydney  with  you  ?— Yes,  left 
Sydney  with  us. 

Mr.  Serjeant  PARRY  :  Were  you  in  the  same  ship  ?— In  the  same 
steamer. 

Are  you  quite  sure  that  was  January  or  February,  1855  ? — I 
am  quite  sure. 

Cross-examined  by  Dr.  KENEALY. 

What  makes  you  so  certain? — Amongst  other  things  I  was 
Colonial  Commissioner  for  the  Paris  Exhibition.  I  took  some 
things  for  the  colony  there,  and  I  arrived  in  time  for  the  Exhi- 
bition. 

When  was  that  ? — The  Paris  Exhibition  was  in  1855,  and  it 
opened  the  15th  of  May. 

When  did  you  get  to  England  ?— I  got  to  England  before  May  ; 
a  few  days  before. 

Have  you  any  record  at  all  of  that  voyage  ? — Mrs.  MARSH  has 
a  diary. 

I  am  asking  you  ? — I  have  no  record. 

When  do  you  say  you  left  ? — Very  near  the  end  of  January. 

What  was  the  name  of  the  ship  ? — The  '  Madras.' 

You  left  towards  the  end  of  January,  and  you  got  to  England 
you  do  not  know  exactly  when  ? — Before  May.  I  know  we  were 
at  Genoa  on  the  1st  of  April. 

Re-examined  by  Mr.  Serjeant  PARRY. 

While  you  were  at  Melbourne  do  you  remember  the  battle  of 
Inkerrnan  having  been  fought  ? — We  heard  of  that  at  Galle  on 
our  way  home. 

The  LORD  CHIEF  JUSTICE  :  This  was  in  1855  ? — This  was  in 
1855. 

Mrs.   ELIZABETH  MARY  ANNE  MARSH,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

You  are  the  wife  of  the  last  Witness  ? — I  am. 

Do  you  remember  leaving  Sydney  with  him  ? — Yes. 

And  have  you  a  memorandum  or  diary  which  will  fix  the  date 
when  you  left  ? — Yes.  I  have. 

Do  you  also  remember  Sir  CHARLES  FITZROY  the  Governor  of 
New  South  Wales  leaving  on  his  return  to  England  with  vou  ? 
—Yes,  I  do. 

You  were  very  intimate  with  him? — Yes. 

Not  only  from  Sydney  to  Melbourne  but  from  Melbourne  to 
England  ?— Yes. 

Mr.  Serjeant  PARRY  :  Would  you  refer  please  to  your  diary  and 
just  give  me  the  date  when  you  left  Sydney  with  Sir  CHARLES 
FITZROY? — Saturday,  January  27th,  1855. 

The  LORD  CHIEF  JUSTICE  :  That  you  left  London  ?— No,  left 
Sydney. 

27th  of  January,  1855.  Have  you  the  date  when  you  left  Mel- 
bourne. The  vessel  only  touched  there  for  passengers  ? — We 
arrived  on  the  30th,  and,  I  think,  left  on  the  31st. 

You  arrived  at  Melbourne  that  is  on  the  30th  of  January? — 
Yes. 

Mr.  Justice  MELLOU  :  And  left  you  think  the  next  day? — Yes. 

LADY   RADCL1FFE,  recalled. 
Further  cross-examined  by  Dr.  KENEALY. 

When  did  you  first  begin  making  these  memoranda  in  these 
diaries  ? — At  the  time  they  are  written.  The  beginning  of  1849 
I  began  that  pocket-book. 

Was  that  the  only  year  you  ever  kept  making  memoranda  ? — I 
had  earlier  ones  than  that. 

Was  it  one,  two,  or  three  years  that  you  were  io  the  habit  of 
making  memoranda  before  1849? — When  I  was  tenor  eleven 
years  old. 

You  are  talking  of  the  first,  second,  or  third  years? — When  I 
was  at  school. 

Did  you  make  any  memoranda  before  those  of  1849? — I 
think  I  did  in  1848. 

Are  you  sure  ? — In  1847,  I  think  I  did. 

Did  you  destroy  them,  or  lose  them? — Oh,  destroyed  them 
years  ago. 

What  makes  you  say  that  Christmas,  1846,  you  were  at  Tich- 

borne  ?  Have  you  any  memorandum  to  enable  you  to  s;iy  so  ? 

I  remember  it  distinctly.  I  have  many  letters  that  would  prove 
it. 

Have  you  any  memorandum  of  your  own  that  would  prove  it  ? 
• — No,  I  do  not  think  I  have,  but  I  have  many  letters. 

Now,  you  talk  of  being  at  the  convent  in  June,  1848,  or  the 
end  of  May  until  the  beginning  of  July.  Have  you  any  memo- 
randum that  enables  you  to  say  that  year, or  is  it  meiely  memory  ? 

The  LOUD  CHIEF  JUSTICE  :  She  was  at  Tichborue?— At  Tich- 
borne  during  that  time. 

J)r.  KENEALY  :  Is  it  merely  memory  ? — Memory  and  letters. 

Do  not  talk  to  me  about  letters.  Have  you  any  diary  ? — No, 
1  have  no  diary. 

You  have  given  us  another  date.  "  I  came  up  to  town  for 
two  or  three  days;  I  remained  till  the  30th  January,  1849."  Is 
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that  all  memory,  without  any  memorandum  of  your  own  ? — Yes 
it  can  be  proved  by  various  events  that  occurred. 

Well,  I  suppose  it  can.  The  first  date  which  you  give  here 
from  your  diary,  as  I  take  it,  is  the  30th  of  January:  "I  saw 
RcuiKRat  Bath  "V— Yes. 

Mr.  Justice  I.I:MI  :  What  year? 

Dr.  KENEALY  :  This  is  the  memorandum  book  of  1819.  That  is 
the  first  memorandum  book  1  have.     Can  you  poiut  out  to  me 
the  entry  that  enables  you  to  siy  you  saw  him  there?     I  cannot 
find  it  myself.     It  is  not  the  date  of  the  30th  of  January. 
Mr.  .In  lice  I,i  sn  :  At  the  convent. 
Dr.  KENEALY  :  "  I  saw  ROGER  on  the  30th  of  January." 
Mr.  Justice  LUSH  :  "  I  left  the  convent  on  that  day ;  the  same 
day  went  to  Bath,  where  my  father  and  mother  were  staying. 
ROGER  was  at  Bath." 

Dr.  KENEALV  :  I  see  that  all  your  entries  are  in  pencil  ? — Y»s. 
Look  at  that  entry  on  the  30th  of  January.    Do  you  mean  to 
say  that  entry  "  Saw  my  beloved  Roger,"  was  written  at  the  time 
of  the  pencil  that  precedes  it  ? — No. 

When  was  it  written? — A  short  time  afterwards. 
How  long  after? — Within  a  fortnight,  I  think  ;  certainly. 
You  observe  that  the  writings  and  pencillings  are  distinct  ? — 
Yes. 

Can  you  tell  us  how  it  came  to  be  written  a  fortnight  aftr?— 
Yes. 

How? — When  I  saw  how  much  I  loved  ROGER  I  wrote  that. 
First  of  all  I  only  wrote  as  a  matter  of  fact  the  entry  in  the  diary ; 
afterwards  I  addtd  that. 

You  well  remember  it? — Yes. 

It  was  a  fortnight  afterwards? — A  few  weeks.  A  fortnight  or 
three  wteks.  It  was  within  a  very  short  time. 

Do  you  remember  where  you  were  when  you  made  that  entry? 
— I  think  I  had  returned  to  Taunton. 

The  LORD  CHIEF  JUSTICE  :  Let  me  look  at  it  ?  (The  red 
pocket-book  was  Landed  to  the  Court.)  It  may  be  my  fault,  but 
I  do  not  see  it ;  I  do  cot  know  if  1  am  looking  at  the  right 
thing. 

Dr.  KENEALY  :  30th  January  ;  it  is  the  final  paragraph. 
The  LORD  CHIEF  JUSTICE  :  "  CHARLOTTE  left.    We  left  Taunton 
for  Bath.     Mrs.  CRADDOCK  arrived  there  at  half-past  four.     Saw 
my  beloved  ROGER  for  the  first  time  for  eleven  years."    That 
you  say  was  put  in  afterwards  ? — A  few  weeks  afterwards. 
It  is  in  different  pencil  evidently. 

Dr.  KENEALY  :  Are  you  quite  sure  that  entry  was  made  that 
year? — I  think  it  was.  1  have  said,  as  far  as  I  can  recollect. 

Please  to  look  at  the  handwriting  again.  It  seems  a  very 
different  hand  from  th»t  very  young  hand  that  precedes  it.  Look 
at  it  again,  please.  (The  red  pocket-book  was  handed  to  the 
Witness)  ? — 1  thiuk  so,  that  is  all  I  can  say. 

Will  you  undertake  to  say  so? — All  I  can  say  i*,  that  I  was 
under  the  impression  it  was.  More  than  that  I  cannot  say. 

Will  you  undertake  to  say  some  years  did  not  elapse  between 
the  writing  of  that  first  paragraph  and  the  bandwritiug  it 
succeeds? — I  am  sure  they  did  not. 

Look  at  it  carefully,  please? — No,  I  think  it  is  very  similar. 
Do  you  think  so?— I  think  so. 

Will  you  undertake  to  swear  it  was  written  in  1849  or  1850  ? — 
I  am  sure  it  was  written  in  1849. 
You  are  sure? — Yes. 
Quite  sure?— Ye*,  I  think  so. 

You  thiuk  so.  I  want  to  know  are  you  quite  sure? — I  cannot 
be  positive.  I  could  not  swiar;  but,  at  the  same  time,  1  am 
nearly  positive  it  wag. 

Will  you  undertake  to  pledge  jour  oath  that  was  written  in 
1849,  or  even  in  1850?  Compare  the  handwriting,  I  beg  of 
you.  I  ask  yoH  to  look  at  the  handwriting  that  precedes  it. 
Compare  that  handwriting  witli  it.  Is  not  one  a  very  youthful 
hand  as  compared  with  the  other? — I  cannot  say  there  is  any 
difference  except  it  is  a  fresher  pencil. 

Will  you  undertake  to  swear  it  was  done  in  1849? — I  cannot 
swear,  but  I  think  it  was. 

What  reason  have  you  for  thinking  it  was?  Did  you  hear  my 
question? — Yes,  I  did.  The  reason  I  gave  before — that  when 
1  began  to  be  so  fond  of  ROGER  I  wrote  about  him  in  all  those 
books. 

Are  you  prepared  to  swear  that  that  entry  was  made  within 
a  fortnight  or  a  year? — I  cannot  swear.  I  cannot  say  more 
about  it. 

Can  you  swear  when  it  was  made? — I  said  I  was  under  the 
impression  it  was  about  three  weeks  afterwards. 

Will  you  swear  that? — No,  I  willnotswearit,  because  I  cannot 
say  for  a  certainty. 

Will  you  swear  as  to  any  distinct  time  when  it  was  made?— I 
have  said  as  much  ns  I  can. 

Excuse  me,  I  will  not  have  your  impression.     Will  you  swear 
to  any  distinct  time  when  that  was  made? — I  cannot  swear  to  it. 
You  cannot  swear  to  any  time  ? — 1  cannot  swear. 

Now,  I  see,  between  that  entry  and  the  5th  February 

The  LORD  CHIEF  JUSTICE:  I  see  there  is  an  entry  relevdnt  to 
ROGER,  if  I  read  it  right,  in  the  first  writing,  with  the  first  pencil, 
so  that  lie  must  have  been  there  at  the  time.  There  is  an  entry 
about  ROGER  which  has  no  connection  with  the  question  about 
when  that  was  made.  That  is  in  the  same  pencil — "'She  walked 
with  her  mamm.i  and  ROGER." 
Dr.  KENEALY  :  That  is  the  31st. 


The  LORD  CHIEF  JUSTICE:  It  shows  ROGER  was  there  at  that 
time. 

Dr.  KKNKALY  :  Yes,  but  it  is  the  Utter  portion  ;  "  Saw  my 
beloved  ROGER  the  first  time  for  11  years." 

The  LORD  CHIEF  JUSTICE  :  I  know.  That  is  evidently  written 
at  another  time,  and  with  a  different  pencil.  I  mean  there  is  an 
entry  of  the  undoubted  time  relevant  to  ROGER,  showing  ROGER 
was  there  at  that  time. 

Dr.  KKNEALY:  Yes,  my  lord,  I  should  be  glad  if  the  Jury 
would  compare  the  "  ROGER  "  in  the  second  entry  with  the 
"  ROGER"  in  the  first. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS:  I  must  object  to  her  diary  being  searched 
through. 

The  LORD  CHIEF  JUSTICE:  You  have  no  right  to  search  her 
diary. 

Dr.  IVENEALY:  I  was  not  reading  the  entries.  I  was  counting 
the  number  between  the  30th  of  Junuiry  and  the  24th  of  June. 
That  was  the  only  object  I  had  in  view. 

The  LORD  CHIKF  JUSTICE  :  The  number  of  entries,  you  mean  ? 

Dr.  KENEALY  :  The  number  of  entries.  1  did  not  read  any  of 
them.  The  24th  of  June  is  the  n<xt  entry  referred  to. 

Mr.  Justice  LUSH  :  The  25th  Ijudy  RADCLIFFE  snys  :  "  I  think 
it  is  the  -  Hli  ;  "  then  looking  at  the  pocket-book,  she  says, 
"Monday,  25th  June." 

Dr.  KENEALY  :  Yes  ;  I  want  to  see  if  there  is  any  entry  about 
ROGER  on  the  26th  ? 

The  WITNESS  :  Yes,  you  will  find  one,  the  26th. 

Dr.  KENEALY  :  1  cannot  find  it? — I  think  so. 

Mr.  Justice  MELLOK:  Will  joa  let  me  see  that  book,  if  you 
have  done  with  it  ? 

Dr.  KENEALV  :  What  is  there  in  that  book  on  the  26th  June, 
which  enables  you  to  say  HOGEK  was  at  TichborneV  I  cannot 
see  any  reference  to  him  ? — His  name  is  not  mentioned. 

Wny  do  you  say  it  ? — I  know  he  was  at  Tichborne  when  we 
arrived.  I  know  he  was  there. 

The  LORD  CHIEF  JUSTICE  :  We  know  that  from  the  other  facts. 

Dr.  KENEALY  :  It  was  merely  to  remind  you  of  the  date  of  your 
arrival,  that  you  made  that  entry? — Yes. 

Is  there  any  other  entry  about  ROGER  between  then  and 
September? — iTes,  there  are  several. 

Mr.  Justice  LUSH  :  The  9th  of  August. 

Dr.  KENEALY  :  Let  me  see  the  9th  of  August,  if  you  please? — 
But  intermediate  there  are  eutiies  of  several  rides  and  different 
things. 

The  LORD  CHIEF  JUSTICE:  With  ROGER? — Yes. 

Dr.  KENEALY  :  Let  us  have  those,  if  you  please.  Tell  us  the 
intermediate  entries  of  the  rides  with  ROGER? — "  1st  July. 
ROGER  left  at  half-past  four  for  Stonyhurst,  where  he  was  to 
pass  his  examination  ; "  and  then  "  Monday,  2nd,  ROGER  returned, 
having  passed  his  examination  at  S.onyhurst.  1  rode  to  Win- 
chester." 

The  LORD  CHIEF  JUSTICE  :  I  thought  they  were  references  to 
rides  with  ROGER  ? — Afterwards  ;  shall  I  read  the  different 
entries? 

Dr.  KENEALY  :  Yes  ;  read  all  the  entries,  please. 

The  LORD  CHIEF  JUSTICE  :  It  is  very  material. 

The  WITNESS:  On  Friday,  the  6th.  •' I  walked  with  CHARLOTTE 
TALBOT"— that  was  Mrs.  WHITGREAVE— "  and  ROGER  to  the 
Down.  Colonel  and  Miss  TORKENS  calle;i.  Heard  of  Mrs.  TILT." 
"  Saturday,  the  7th.  Mrs.  TILT  buried.  ROGER  and  Mr.  GOSFORD 
and  Mr.  TILT  went  to  the  funeral.  Mr.  DAUNELL  came,  and  Mr. 
JAMES  BRIDGE.  Mr.  DAUNELL,"  that  is  the  priest,  the  Catholic 
Bishop  of  Southwark,  "and  ROGER,  went  to  London."  I  cannot 
read  my  own  writing.  "  Tuesday,  the  10th.  Mr.  GREENWOOD 
dined  here.  ROGER  returned  at  8  o'clock  in  the  evening."  On 
Sunday,  the  15th.  "  Walked  with  ROGER,  CHARLOTTE,  and  JAMES 
DORMER  to  Tichborne  Down.  Rode  with  ROGER  and  CHARLOTTE 
to  the  Beacon  Hill,  Thursday,  26th  July."  "Saturday,  29th 
July.  Walked  with  ROGER,  CHARLOTTE,  and  Mr.  FM/.GEHALD  to 
Tichborne  Down."  That  was  old  Mr.  FITZGERALD,  who  was 
examined  as  a  Wit  near. 

The  LOUD  CHIEF  JUSTICE  :  The  gentleman  who  has  been  exam- 
ined here  ? — Yes. 

Dr.  KENEALY:  Are  these  all  the  entries  referring  to  ROGER? 
— There  are  a  few  more.  "  Thursday,  2nd  August.  ROGER  and 
Mr.  SEYMOUR  went  to  Goodwood  races.  We  drove  to  Mound 
Hill.  ROGER  went  to  Southampton  ;  he  returned  3  o'clock  next 
morning.  He  walked  from  Southampton." 

Was  that  on  his  way  back  from  Goodwood? — No.  lie  went  to 
Southampton  to  see  his  father.  The  last  train  was  gone,  and  he 
walked  back. 

The  LORD  Cmi  K  JUSTICE  :  He  had  gone  home  before  that? — 
He  came  home  on  the  Thursday  night  after  GOODWOOD,  or 
Friday  morning,  1  am  not  sure  whicu.  '•  Middle  of  the  day, 
Friday,  he  went  to  Southampton,  then  he  arrived  back  early  ou 
Saturday  morning." 

Went  to  see  his  father  on  that  occasion? — Yes;  and  on 
"Saturday,  4th,  ROGER,  CHARLOTTE  and  I,  rode  to  Avington  and 
the  Grange.  Captain  RICHFORD  called  here.  H.  SEYMOUR  left." 

Mr.  HENRY  SEYMOUR  Itft? — Yes. 

When  he  went  to  Goodwood,  Le  came  back  to  Tichborne  with 
Mr.  SEYMOUR? — 1  suppose  he  came  back  to  Tichborne.  I  sup- 
pose he  must  have. 

You  have  got  the  entry  of  his  leaving  Tichborne? — Yes. 
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Mr.  Justice  MELLOR  :  Mr.  HENRY  SEYMOUR  ? 

Dr.  KENEALY  :  That  is  the  9th  August? — Thursday,  the  9th. 
Next  day  ROGER  left  at  five  o'clock.  Miss  HAMILTON  arrived. 

I  should  like  to  see  those  entries  you  have  read  (the  book  was 
handed  to  the  learned  Counsel). 

Were  all  these  entries  made  at  the  time  of  the  dates,  or  were 
they  made  afterwards? — At  the  time,  I  believe. 

Are  you  able  to  say? — Yes,  I  am  sure  they  were.  I  did  not 
enter  anything  afterwards.  All  1  read  1  made  at  the  time. 

Why  do  you  say  you  "believe"? — Because  on  two  or  three 
limes  1  have  added  things  afterward?,  but  not  any  of  those  dates 
I  have  read. 

Did  you  go  to  Winchester  with  ROGER? — The  day  he  Uft? 

The  day  of  the  review? — Ye?,  the  day  of  the  presetitation  of 
the  colours  to  the  23rd  Regiment. 

The  LORD  CHIEF  JUSTICE  :  Is  there  an  entry  relating  to  that? 
— I  do  not  know  whether  there  is  or  not. 

Dr.  KENEALY  :  You  read  an  entry  about  Winchester.  Do  you 
remember  the  exact  date  of  it  ? — I  forget  the  exact  dats.  It  was 
the  beginning  of  July.  It  was  the  presentation  of  the  colours  to 
the  23id  Regiment.  I  think  you  will  find  it. 

You  cannot  give  me  the  date? — No;  I  could  find  the  place,  I 
think.  "Thursday,  12th  July.  Prince  ALBERT  presented  the 
colours  to  the  23rd  Regiment.  I  sat  at  luncheon  by  Lord 
FREDERICK  FITZCLAREXCE.  I  walked  about  with  ROGER." 

I  suppose  you  made  that  entry  at  the  time? — Yes,  I  did. 

I  see  there  is  an  entry  about  riding  out  with  ROGER  and 
CHARLOTTE.  I  suppose  that  is  Miss  NANGLE? — Mrs.  WHITBREAD 
— Miss  TALBOT. 

Was  it  by  Lady  DOCGHTY'S  express  desire  that  you  and  your 
cousin  were  never  alone  together  outside  the  Park? — She  never 
told  me.  She  never  said  anything  to  me  about  it. 

\Vas  it  your  own  desire,  or  Uow  did  it  happen  that  you  and 
your  cousin  were  never  alone  outside  the  Park?— I  was  a  great 
deal  too  shy  to  walk  about  with  him. 

It  was  your  shyness  that  was  the  cause  of  it  ? — Yes. 

Did  he  ever  ask  you  to  take  a  walk  with  him  alone  ? — Never. 

Never? — No,  not  outside.  Just  walked  about  where  I  have 
told  you. 

There  was  no  prohibition  as  to  your  walking  alone  with  him  ? 
— No. 

It  was  simply  he  did  not  ask  you,  and  you  were  shy? — 
Yes. 

Did  you  think  it  would  be  wroner  to  walk  alone  with  your 
cousin  outside  the  Park? — I  certainly  should  not  have  thought 
of  walking  about  with  my  cousin  alone. 

Should  you  never  have  thought  of  it,? — \n. 

You  were  so  shy  ? — I  was  only  a  girl  of  fifteen. 

You  were  not  much  more  than  eighteen  when  you  were 
married  ? — Yes,  I  was  twenty  when  I  was  married. 

Were  you  ? — Yes. 

He  never  asked  you  to  walk  with  him,  and  you  never  did  ? — 
No. 

Did  you  sometimes  go  into  that  shop  of  Mr.  RAMSAY  at  Aires- 
ford,  frequently? — A  few  times. 

Will  you  undertake  to  say  you  never  met  CHARLES  LEWIS 
when  you  were  with  ROGER  in  the  Park? — Yes;  tbat  1  can 
positively  swear. 

It  is  a  long  time  ago? — Oh,  but  I  know;  that  I  am  positive 
about.  I  never  heard  of  CHARLES  LEWIS  till  the  other  day. 

Did  you  ever  meet  any  young  man  at  all,  when  you  and 
ROGER  were  walking  about  in  the  Park,  that  spoke  to  ROGER? — 
Ntvur. 

That  never  happened  ? — Never. 

That  you  clearly  remember? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Who  walked  with  him  ? 

Dr.  KESEALY  :  Yes,  my  Lord.     She  remembets  that  also. 

The  LORD  CHIEF  JUSTICE  :  That  is  an  important  part  of  it. 
Meeting  a  young  man  who  might  have  spoken  is  nothing,  but  a 
young  man  walking  with  them. 

Mr.  Justice  MELLOR  :  Turning  round  and  joining  them. 

Dr.  KENEALY  :  You  swear  no  young  man  t  vcr  walked  with  you 
for  a  short  distance,  with  you  and  Roger  ? — Tbat  I  can  positively 
swear. 

Did  you  ever  describe  him  to  anybody  as  your  cousin  from 
Paris? — Never. 

That  you  can  also  swear.  You  never  called  him  your  cousin 
from  Paris? — No. 

Did  you  make  any  inquiries  who  this  CHARLES  LEWIS  was  when 
you  read  his  evidence? — No. 

You  did  not? — No. 

Who  first  pointed  out  CHARLES  LEWIS'S  evidence  to  you  ? — I 
read  the  paper  every  day. 

What  paper  did  you  read  it  in  ? — In  the  '  Times '  and 
'  Telegraph.' 

Then  you  have  made  no  inquiry  as  to  who  he  was  since  ? — No. 

I  may  take  it  you  made  no  inquiries  about  him  ? — I  spoke  to 
Mr.  STKPHEXSON  the  other  day  about  him.  I  never  inquired  of 
anyone  else. 

Where  did  you  see  Mr.  STEPIIENSON?  Did  he  come  to  you  ? 
— No. 

Did  you  go  to  him? — I  went  to  see  him. 

Was  it  he  gave  you  the  printed  report  of  the  Trial  ? — No,  I  read 
it  in  the  country ;  I  read  the  '  Telegraph '  and  the  'Times.' 

CHARLES  LEWIS  was  examined  on  the  20th  of  October.    When 


did  you  go  to  see  Mr.  STEPHENSON  ? — Last  Saturday  ;  I  do  not 
know  what  day  that  was. 

Until  that  time  had  you  made  any  inquiries  whatever  about 
CHARLES  LEWIS,  before  last  Saturday? — No,  I  read  his  evidence. 
The  whole  of  it  is  untrue. 

How  did  you  happen  to  go  and  see  Mr.  STEPIIENSON  last  Satur- 
day?— I  was  sent  for. 

liy  whom,  by  Mr.  STEPHENSON  ? — Yes,  by  the  Treasury. 

What  did  Mr.  STEPHENSON  say  to  you? — 1  cannot  tell  you 
what  he  said. 

You  remember  that  you  never  saw  CHARLES  LEWIS  twenty 
years  ago.  You  must  remember  what  Mr.  STEPHENSON  said  to 
you  last  Saturday  ? — 1  merely  read  over  the  evidence  and  made 
my  comments  on  it. 

What  did  Mr.  STEPHENSON  say  to  you  when  you  came  to  him  ? 
— I  do  not  recollect  anything  more  than  he-read  over  the  evidence 
and  made  comments  upon  it. 

Surely,  Lady  RADCLIFFE,  he  must  have  said  something  to  you  ? 
— He  wrote  to  say  he  wished  me  to  come  to  town. 

I  am  asking  what  he  said  when  he  saw  you  ? — He  wished  me 
to  read  over  the  evidence,  or  something  to  that  tffect ;  or  he 
read  it  to  me. 

He  read  the  evidence  to  you  ? — The  part  that  concerned  me  ; 
and  I  made  comments  on  it. 

And  as  he  read  it  he  said,  "That  is  untrue"? — He  did  not 
say,  "  It  is  untrue."  I  said,  "  It  is  untrue." 

What  did  Mr.  STEPHENSON  say  to  that  ? — I  am  sure  I  do  not 
know. 

You  do  not  know  what  he  said  to  that? — I  do  not  recollect. 

Am  I  to  take  it  you  do  not  recollect  a  single  word  of  the  con- 
versation between  yourself  and  Mr.  STEPHENSON  last  Saturday  ? 
— No.  I  cannot  describe.  We  talked  about  the  evidence,  and 
I  corrected  all  the  misstatements. 

Are  you  able  to  tell  me  a  single  thing  he  said  to  you  last 
Saturday  ?  How  long  were  you  convirsiug  with  him  ? — I  do  not 
know. 

Were  you  two,  three,  or  five  hours? — About  an  Lour,  I  should 
think. 

At  the  Treasury  ? — Yes. 

Can  you  tell  me  one  single  thing  he  said  to  you  in  that  hour? 
— I  am  sure  1  do  not  know.  I  cannot  recollect  any  particular 
thing  he  said. 

You  cannot  recollect  any  p  rticular  thing  he  sa  id  in  that  hour  ; 
is  that  so?  Did  you  see  anybody  else  about  your  evidence, 
except  Mr  SIEPHENSON? — No. 

Nobody  else? — No. 

Did  Mr  .STEPIIENSON  suggest  to  you  at  all  it  would  be  advi- 
sable to  tee  LEWIS  before  you  came  and  swore  you  never  Lad  seen 
him  V— No. 

Did  he  suggest  to  you  it  would  be  wise  to  make  some  inquiiies 
about  this  man,  ktfore  jou  came  to  pledge  your  oath  he  was  a 
perjurer? — No,  I  said  at  first  I  did  not  know  him. 

You  made  no  inquiry  whatever? — I  know  that  the  whole  of  it 
is  untrue  ;  why  should  I  inquire  about  it? 

We  shall  see  whether  it  is  untrue.  Are  you  aware  of  ROGER, 
when  he  was  on  a  visit  to  TicLborne,  going  out  of  an  evening? 
— No,  I  never  beard  of  it. 

Did  he  always  spend  the  evenings  with  you? — Yes,  always. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  with  you  you  mean 
with  the  family  ? 

The  WITNESS  :  Yes,  in  the  drawing-room. 

Dr.  KENEALY  :  I  do  not  mean  with  you  alone  :  if  I  meant  with 
you  alone  I  would  1  ave  said  so.  Never  went  out  at  all? — Yes, 
when  it  Mas  fine  weather  we  used  to  walk  about. 

I  am  talking  of  him.  Never  went  out  at  all  of  an  evening  ? — 
Not  that  I  am  awaie  of. 

He  was  a  very  domesticated  young  man,  never  stayed  out  cf 
tn  evening  ? — I  always  heard  so. 

I  am  asking  about  what  you  knew  at  Tichborne.  Are  you 
prepared  to  say  he  never  was  in  the  habit  of  going  out  of  an 
evening  at  Tichborne  ? — I  can  only  say  what  I  have  heard. 

The  LORD  CHIEF  JUSTICE  :  You  and  he  were  there? — I  cannot 
tell  what  he  did  after  he  left  the  drawing-room.  I  cannot  say 
anything  more.  I  can  only  fay  as  far  as  1  know  he  did  not  go  out. 

Dr.  KENEALY  :  Are  you  prepared  to  say  he  came  from  the 
dining-room  to  the  drawing-loom  without  being  out  in  the  in- 
termediate time  while  you  wire  there? — I  think  he  used  to  go 
out  for  a  short  time  and  smoke,  and  come  in  again. 

Only  a  short  time.  Never  has  been  out  late  to  your  know- 
ledge ? — No,  he  used  to  come  back  to  the  drawing-room. 

He  never  has  been  out  late  to  your  knowledge? — No,  never 
to  my  knowledge. 

Had  LO  companion  at  Tichborne? 

Mr.  Justice  LUSH  :  Out  of  the  family,  you  mean. 

Dr.  KENEALY:  Apart  from  the  family? — Different  visitors 
staying  there. 

Have  you  ever  known  him  out  with  a  single  visitor? — No. 

Always  was  at  home? — Yes. 

Is  that  what  you  say  ? — Yes. 

Did  you  know  this  Lovers'  Seat  pretty  well? — Yes. 

You  never  knew  it  by  the  name  of  Cold  Harbour,  as  I  under- 
stand?— I  have  heard  the  name,  Cold  Harbour,  and  I  had  for- 
gotten it. 

Have  you  often  been  to  the  Lovers'  Seat? — Yes,  several  times. 

Always  with  Miss  NANGLE? — Different  people. 
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The  LORD  CUIF.P  JUSTICE  :  Miss  TAI.IIOT? — Sometimes  Miss 
TALBOT,  Miss  MOSTVN,  Miss  NAN<;LE;  a  variety  of  people. 

I>r.  KKNKAI.Y  :  It  was  a  very  nice  place  to  walk  of  an  evening? 
— I  do  not  know,  I  do  not  think  I  ever  walked  there  of  an 
evening. 

Did  you  go  in  the  day  time,  early  in  the  day.  What  time  used 
you  to  go  there  ? — I  suppose  in  the  afternoon,  I  should  think. 

Dul  it  ever  occur  to  you  it  would  be  an  innocent  thing  for  two 
young  cousins  to  take  a  stroll  to  the  Lovers'  Seat  ? — I  never 
thought  of  it. 

And  he  never  asked  you? — No. 

Now  I  want  to  see  that  map,  if  you  please,  on  which  you  have 
been  pointing  out  various  localities.  (The  map  was  handed  to 
the  learned  Counsel).  Tichborne  Park,  I  see,  is  surroundnl  !>y 
very  nice  shrubberies? — No,  I  canuot  say  they  are  shrubberies, 
they  are  belts  of  wood. 

Are  there  walks  through  those  woods  ? — No. 

No  walks?— No. 

Do  you  mean  to  say  it  is  impossible  to  go  through  them  ? — It 
is  not  impossible. 

Is  there  no  pathway  through  those  surrounding  belts  of  wood? 
— You  can  walk  through  ;  but  there  is  no  regular  path. 

Have  you  ever  walked  in  those  little  belts  of  wood  with 
ROGER  ? — Never  with  ROGER. 

With  anyone  ?— I  think  with  Miss  MOSTYN  and  Miss  WELD,  I 
think,. and  I  think  with  Miss  TALBOT. 

It  is  a  very  nice  walk,  is  it  not,  in  the  heat  of  the  day  ? — It  is 
a  very  rough  walk,  you  have  to  scramble  through  the  bushes. 

Nice  shade  from  the  sun.  Do  you  really  mean  to  say  you  have 
never,  all  the  time  you  have  been  with  ROGER,  taken  a  stroll 
through  those  nice  trees? — I  have  never  walked  through  those 
belts  of  wood ;  that  I  am  positive. 

There  is  a  very  nice  plantation  upon  Vernal's  Farm,  near 
BRAND'S  house.  You  have  never  been  there  with  him? — I  have 
walked  down  there. 

You  have  walked  down  there? — It  is  a  public  path  road. 

There  is  a  wicket,  isihere  not.  at  the  park  entrance  to  these 
belts  of  wood  ?— No. 

Is  there  no  wicket  at  the  park  entrance  ? — No. 

Is  there  nothing  separating  these  belts  of  wood  from  Tichborne 
Park? — As  well  as  I  can  recollect,  there  are  hurdles  all  along. 

At  the  entrance  there  is  no  wicket  that  guards  off  these  belts 
of  wood  from  the  park  ? — No. 

Where  is  the  wicket  at  the  termination? — That  is  quite  a 
different  part  altogether. 

Show  rne  in  the  map  the  wicket  that  terminates  what  are  called 
the  bye-walks? — I  never  heard  them  called  bye-walks  till 
CHARLES  GUY  called  them  so. 

Call  them  bye-walks  or  private  walks,  or  anything  you  like. 
I  want  to  know  where  those  bye-walks  or  private  walks  are  (the 
map  was  handed  to  the  Witness)  ? — Am  I  to  put  a  mark  upon  it  ? 

Mr.  Justice  MELLOR  :  Where  the  wicket  is  which  opens,  as  I 
tmderstand,  to  the  foot  road,  or  whatever  it  is  ? — Here  (the 
Witness  pointed  to  the  map)  ;  that  is  the  one  that  is  locked. 

Dr.  KENEALT:  Is  that  the  only  wicket  as  I  understand  you 
that  was  there  in  those  days  when  ROGER  TICHBORNE  was  there  ? 
— The  only  one  that  was  locked. 

Was  that  locked  ?— Yes. 

That  was  the  place  that  was  locked  that  you  have  marked  ? — 

Yes,  where  I  have  marked. 

About  those  hurdles  that  you  speak  of.  Do  you  mean  to  say 
there  were  any  hurdles  up  to  the  time  of  ROGER? — I  do  not 
recollect. 

Then  there  were  no  private  walks  that  were  fastened  by 
wickets  except  that  one  ? — Little  gates,  but  never  locked. 

Were  there  locks  to  them  ? — I  do  not  know. 

How  many  gates  were  there  that  led  into  paths  that  might 
have  been  locked? — Two,  one  on  each  side  of  the  coach  road 
coming  into  the  stable-yard. 

Were  there  any  outside  the  park?— No. 

Then  there  were  only  two  gates  that  might  have  been  locked  ? 
— Yes,  one  is  close  at  the  back  of  the  stables,  the  other  is  close 
to  NOBLE'S  house. 

Did  they  lead  down  to  private  walks? — They  went  through  a 
short  little  shrubbery  ;  one  went  at  the  back  of  the  stables  into 
the  garden  at  the  back  of  the  house. 

Is  that  shrubbery  shown  here,  where  those  private  walks  lead. 
(Pointing  to  the  map.)  Are  those  private  walks  at  all  shown  on 
that  map? — I  think  they  are  somewhere  here  (pointing  to  the 
map). 

Are  those  shown?  You  must  know  where  those  walks  are  ; 
are  they  shown  ? — They  arc  in  this  little  shrubbery  here,  but  they 
are  grown  up  now. 

Then  they  are  not  shown  ?— Tney  are  not  marked  as  paths. 

Tin'  walks  that  existed  in  those  days  are  not  shown  on  that 
plan  ? — This  one  is  not. 

C  ui  you  show  me  any  one  that  is? — This  one  I  have  marked 
by  the  river. 

Do  you  mean  by  this  wicket?— Yes. 

Tiiere  is  no  walk  shown  there.  There  are  a  number  of  trees, 
but  I  see  nothing  like  a  vvulk  there? — Yes,  I  think  there  is. 

Are  the  walks  shown  or  not? — Yes,  there  is  a  brown  line  there. 
_  I  beg  your  pinion  if  I   am  wrong? — It  runs   parallel  with  the 
river  along  lier^  between  the  wall  ami  tho  river  (pointing  to  the 
map). 


Do  you  mean  the  blue  line,  or  is  the  blue  line  the  river? — The 
blue  line  is  the  river. 
There  is  a  little  yellow  streak.     Does  that  represent  the  walk? 

—  1  cs. 

It  is  the  only  private  walk  shown  there? — Yes. 

Was  there  not  another  private  walk  not  shown  there  ? — Tlu-re 
arc  the  little  shrubberies  near  the  Home  Farm. 

Do  you  mean  those,  I  see  the  Home  Farm.  I  cannot  see  any- 
thing like  the  private  walk  there  ? — I  will  mark  where  I  thiuk 
the  shrubbery  is. 

What  I  want  to  know  is  this.  Except  the  one  by  tho  river  and 
the  one  near  the  Home  Farm,  there  were  no  others.  Is  that  so? 

—  Yes,  I  have  put  a  large  cross  over  the  whole  of  them.    That  is 
where  I  think  they  wore. 

Was  GUY  in  the  habit  of  attending  to  those  walks ;  was  ho  not 
the  labourer  to  keep  them  clean  and  in  order? — I  do  not  recol- 
lect him. 

Do  you  recollect  what  labourer   was? — I  recollect   >••• 
labourers,  but  I  do  not  recollect  Guv  working  in  the  garden. 

Do  you  remember  GUY  by  his  name?  Have  you  seen  him 
lately?— No. 

You  have  no  recollection  of  GUY? — Not  as  working  in  the 
garden. 

Do  you  remember  the  man? — I  remember  two  boys  by  the 
name  of  GUY,  and  I  remember  their  father,  but  1  did  not  know 
any  of  them  worked  at  Tichborne  at  that  time. 

Whether  any  of  them  took  care  of  those  walks  you  do  not 
know? — Yes. 

I  believe  you  had  more  than  one  sad  parting  with  ROUEI:  ? — 
Yes,  I  was  always  very  sorry  when  he  went  away. 

That  was  a  sad  evening  in  January  when  he  was  turned  out 
of  the  house  ? — He  was  not  turned  out  of  the  house.  That  1 
deny  most  positively. 

Ordered  to  leave,  or  requested  to  leave  ? — Requested  to  leave 
is  very  different  from  being  turned  out  of  the  house. 

Was  that  a  very  melancholy  parting? — Yes,  it  was. 

Do  you  mean  to  say  you  did  not  both  cry  at  that  partiug? — 
He  may  have  done  so ;  I  know  I  did. 

Do  you  not  remember  whether  he  did  or  not  under  those  cir- 
cumstances?— He  had  tears  in  his  eyes ;  but  I  do  not  think  ho 
cried. 

Were  there  any  white  pocket-handkerchiefs  produced  ? — Of 
course,  I  had  a  white  handkerchief. 

Did  not  he  wipe  away  the  tears  with  his  pocket-handkerchief, 
or  did  you  do  it  lor  him  ? — I  did  not  do  it  for  him. 

He  must  have  done  it  for  himself  ? — I  suppose  so. 

You  have  no  recollection  of  it? — No. 

Did  he  go  away  in  the  fly? — I  do  not  remember.  I  think  he 
went  away  in  the  carriage,  I  am  not  quite  sure. 

Will  you  undertake  to  say  he  did  not  go  away  in  the  fly  ? — I 
could  not  swear. 

You  have  no  recollection  either  way.  Is  there  a  coach-road 
leading  from  the  house  ? — Yes. 

Can  you  tell  me  was  there  a  highway  out  of  and  adjoining  the 
bottom  of  the  garden  ? — Yes,  it  is  there  now. 

The  river  going  up  on  one  side? — Yes,  where  I  have  pointed. 

Are  you  prepared  to  say  you  did  not  walk  with  ROGER  there 
a  short  time  before  he  went  away  after  taking  leave  of  you,  or 
after  the  crying,  or  while  the  crying  was  going  on  ? — On  which 
occasion  do  you  mean?  1  must  know  which  occasion. 

Were  you  there  on  either  occasion  ? — I  walked  there  on  the 
morning  of  the  22nd  of  June  before  he  left. 

Then  you  did  walk  down  near  that  high  wall  and  the  river? — 
Yes,  I  walked  also  about  tho  garden  and  by  the  river. 

On  the  morning  of  the  22nd  of  June.  Did  you  walk  with 
him  anywhere  on  the  morning  in  January  when  ho  left  so 
suddenly  ?  — No,  he  left  about  8  in  the  morning. 

Did  you  take  leave  of  him  the  night  before? — No. 

Or  did  you  see  him  at  all  that  morning  ? — 1  got  up  to  see  him. 

You  got  up  to  take  leave  of  him  ? — Yes. 

Are  you  prepared  to  say  you  did  not  leave  the  house  before 
he  left  and  have  a  short  walk  with  him  ? — No,  I  can  positively 
swear  that. 

You  remember  you  did  on  the.22iid  of  June? — He  did  not 
leave  until  after  luncheon  and  we  walked  about  in  the  morning. 

Did  you  see  any  carriage  at  all  that  morning  when  he  was  going 
away  ;  the  morning  of  the  22ud  of  June  ? — Yes. 

You  did? — The  afternoon  of  the  22nd  of  June. 

What  carriage  was  it ;  did  it  belong  to  Tichbornc  ? — I  think 
it  was  the  pony-carriage  belonging  to  Tichborne. 

The  LORD  CHIEF  JUSTICE:  That  he  went  away  in? — I  think 
so ;  on  the  22ud  of  June. 

Dr.  KENEALY  :  Do  you  know  how  he  went  away  on  the  January 
occasion  ? — I  am  not  quite  sure. 

Do  you  know  how  he  went  away  at  the  February  leave-taking? 
— No,  I  do  not  remember. 

Did  you  take  leave  of  him  at  all  then  ;  outside  the  house,  or 
insiile  (he  house  in  February? — Yes. 

You  iliil  ? — Inside  the  house.  He  always  went  away  from  the 
front  door. 

Hut  you  cannot  tell  us  how  he  went  in  February? — No,  I 
cannot.  I  do  not  remember  at  this  moment. 

The  LORD  CHIEF  JUSTICE:  I  think  I  heard  you  say  he  always 
went  away  from  the  front  door? — Generally,  my  lord  ;  always,  I 
may  say. 
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Dr.  KENEALT  :  Are  you  prepared  to  say  ho  never  went  away 
from  the  back  ? — I  never  saw  him. 

Now  you   remember  distinctly  that  parting  on  the  22nd  of 
June.     Can  you  give  me  any  reason  at  all  why  he  was  requested 
cot  to  come  to  the  house  ever  after? 
The  LORD  CHIEF  JUSTICE  :  You  assume  the  fact. 
Air.  Justice  LUSH  :  No  such  request  is  proved. 
Dr.  KENEALY  :  We  have  Lady  DOUGHTY'S  letters. 
Mr.  Justice  LUSH  :  Those  speak  for  themselves. 
The  LORD  CHIEF  JUSTICE  :  That  is  a  different  tiling. 
Dr.  KENEALY  :   I  should  have  thought  this  lady  would  have 
been  able  to  throw  some  light  on  them. 

The  LORD  CHIEF  JUSTICE  :  You  can  ask  her  with  reference  to 
anything  stated  in  those  letters. 

Dr.  KEXEALY:  Can  you  or  not  throw  any  light  on  the  matter 
why  he  is  said  never  to  have  coine  back  after  the  22nd  of  June? 
— My  father  did  not  wish  us  to  marry. 

That  was  the  reason? — That  was  the  reason. 
You  have  been  asked  about  the  evidence  with  reference  to  Mr. 
TILT'S  house.     Did  you  not  often  walk  down  to  Mr.  TILT'S  with 
ROGER?— A  few  times,  but  Mr.  TILT  left  in  1851. 

Did  you  not  often  walk  with  ROOER,  up  to  the  time  of  Mr. 
TILT'S  leaving,  down  to  the  house  ? — Not  ofien  ;  a  few  times. 

I  mean  with  ROGER  and  nobody  else? — I  have  no  recollection 
of  that. 

Will  you  undertake  to  say  you  have  not  frequently  gone  down 
to  Mr  TILT'S  with  ROGEU  ? — Yes,  I  cm  positively  s:iy  1  did  not  go 
frequently. 

How  often  will  you  swear  you  went  with  him.  Did  you  go 
half  -a-dozen  times  ? — I  do  not  think  so. 

Will  you  swear  you  did  not? — Alone  with  him? 
Yes  ? — That  I  can  swear. 

You  have  a  distinct  recollection  you  never  did  go  as  often  as 
that?— No. 

How  far  is  Mr.  TILT'S  house  from  Tichborne  House? — Very 
near  indeed. 

Is  it  not  in  the  village? — It  is  iu  the  village. 
The  LORD  CHIEF  JUSTICE:  How  near  is  the  village  to  the  house? 
— Very  near  ;  there  ia  the  river  and  one  field  and  then  the  village. 
Within  a  quarter  of  a  mile? — Yes,  within  a  quarter  of  a  mile, 
I  should  think. 

Dr.  KENEALY  :  You  say  you  did  not  go  there  so  often  as  half-a- 
dozen  times  ? — Not  alone,  certainly. 

Who  used  generally  to  accompany  you  to  Mr.  TILT'S? — Some- 
times my  mother  or  CHARLOTTE  TALBOT,  or  Mrs.  ROBERT  TICH- 
irjiiNE,  or  any  people  stiying  at  that  time. 

Now  I  call  your  attention  to  the  evidence  given  by  MARY  ANN 
BYLES,  at  page  01  (Vol.  V.).  Do  you  kuow  what  those  jumping 
sticks  are  ? — No. 

You,  a  young  lady  brought  up  in  the  country,  do  not  know 
what  jumping  sticks  are  ? 

The  LOUD  CHIEF  JUSTICE  :  I  have  been  a  great  deal  in  the 
country  ;  1  confess  I  do  not  know. 

Dr.  KENEALY  :  Your  lordship  was  not  brought  up  in  the  country 
like  a  young  lady. 

The  LORD  CHIEF  JUSTICE  :  I  have  seen  a  good  deal  of  the 
country.  Do  you  mean  a  leaping  pole  ? 

Dr.  KEXEALY  :  They  are  called  in  Hampshire  jumping  sticks. 
The  WITNESS.:  I  know  what  they  are  now. 
Dr.  KENEALY  :  Did  you  not  know  what  jumping  sticks  were  at 
that  time  ? — No. 

Do  I  understand  you  as  saying  you  deny  it,  or  have  forgotten 
about  the  jumping  sticks? — I  deuy  it. 

The  LOUD  CHIEF  JUSTICE  :  Tin  re  have  been  two  things  spoken 
of  ;  one  was  a  stake  taken  from  the  hedge,  as  I  UDderstood,  and 
used  as  a  leiping  pole.  The  other  w-is  a  pltce  in  which  the 
Witness  spoke  of  ROGEK  putting  sticks  on  the  ground,  and 
putting  a  stick  or  bar  across  for  Miss  DOUGHTY  to  leap  over.  I 
do  not  know  which  of  the  two  you  mean. 

Dr.  KENEALY:  I  thought  Lady  RADCLIFFE  would  be  able  to 
tell  ns. 

The  LOP.D  CHIEF  JUSTICE:  You  do  not  know  the  name  of 
jumping  stick. 

Dr.  KENEALY:  Did  you  not  see  ROGEU  use  a  jumping  stick,  put 
it  on  the  ground,  and  leap  across? — No. 
You  are  sure  ? — I  am  sure. 

Never  saw  him  do  such  a  thing  ? — I  have  seen  him  leap  across 
without  a  stick. 

Never  saw  him  with  a  jumping  stick  ? 
The  LORD  CHIEF  JUSTICE:  I  have  heard  that  called  a 
pole. 

Dr.  KENEALY:  They  are  nearly  synonymous. 
The  LORD  CHIEF  JUSTICE  :  A  stick  and  a  pole  are  two  different 
things. 

Dr.  KENEALY:  You  do  not  remember  anything  about  it? — No; 
I  do  not  remember  anything  about  it. 

You  are  prepared  to  deny  it? — Ye.s,  I  am. 
Did  you  know  that  mill  pretty  well? — I  have  been    there  on 
two  or  three  occasions. 

Will  you  let  me  see  the  photographl  of  the  mill  ? 
iir.  Jutice  MKLLOR  :    Hero   tln'yare.     (They  were  handed  to 
the  learned  Counsel.) 

Dr.  KKXEALY  :  Do  you  recognise  that  at  all  as  a  portion  of  tlie 
avenue  when  you  knew  it?  (A  photograph  w:ts  handed  to  the 
Witness  )— No,  I  do  not  recollect  this  at  all. 


You  do  not  recollect  it? — No. 

Were  you  ever  in  that  avenue  ?— Not  that  I  know  of. 
Does  th'it  help  you  at  all  to  recollect  that  pleasant  walk  by  the 
river-si Je?     (A  second  photograph  was  handed  to  the  Witness.) 
— No. 

You  have  no  recollection  whatever  of  that? — No. 
Does  that  at  all  enable  you  to  recollect  it?— (A  third  photograph 
was  handed  to  the  Witness.) — Yes  ;  but  I  do  not  know  where  it 
s  taken  from. 

You  do  remember  that.  Now  look  at  the  two  others,  and  see 
if  you  do  not  remember  that  avenue  of  trees  there,  by  the  river? 
—  No,  I  do  not. 

Now,  look  at  that  (a  watr r-colour  drawing  was  handed  to  tho 
Witness.) — Do  you  remember  that? — No,  I  do  not  remember  it. 
Is  that  the  mill  ? — I  do  not  know  it. 

How  far  was  the  mill  from  Tichborne  ? — About  half  a  mile. 
You  walked  there  to  see  the  king-fishers? — Yes. 
Have  you  entirely  forgotten  it,  that  you  do  not  recognise  it 
there? — I  do  not  recognise  it  at  all.     I  do  not  know  where  it  is 
taken  even. 

Is  that  a  perfectly  strange  place,  that  water-colour  drawing  ? — 
Yes. 

Does  it  rcc-ill  to  your  recollection  the  mill  ? — I  did  not  notice 
the  house  particularly  ;  1  know  the  view  from  the  rood. 

The  LOUD  CHIEF  JUSTICE  :  You  mean  the  other  side  of  the  house. 
Where  would  the  road  be  ? — From  here,  I  think  (pointing  to  the 
water-colour  drawing.) 

How  would  you  get  to  the  front  door  of  the  house?  Would 
it  be  from  that  side? — As  will  as  I  recollect  we  went  through 
the  farmyard. 

Is  the  farmyard  shown  there? — It  is  the  other  side. 
Mr.  Justice  LUSH  :  That  view  is  taken  from  some  place  opposite 
the  river. 

Dr.  KENEALY  :  Do  you  see  the  steps  that  lead  down  to  the 
river?  Have  you  never  been  down  the  steps  to  the  river? — 
Never. 

The  mill  was  a  very  picturesque  object  there  ? — That  may  be, 
but  I  never  went  there  but  once  or  twice;  twice  perhaps  or 
three  times.  Two  or  three  times.  That  made  no  impression 
on  me. 

You  recollect  nothing  of  those  photographs,  except  the  last  one 
I  showed  you? — Yes. 

The  others  recall  nothing  to  your  memory.  I  hope  you  got  the 
kingfishers  you  were  looking  after?— No,  I  have  not. 

The  LOUD  CHIEF  JUSTICE  :  It  is  not  whether  you  have  them, 
but  whether  you  did  get  them? — I  did  not  take  them  away  from 
Tichborne  when  I  left. 

Did  you  have  any  of  the  kingfishers  from  Miss  COLES? — I  am 
not  sure  whether  1  took  them  afterwards. 

Dr.  KENEALY  :  Did  you  never  know  but  one  sister  ? — I  do  not 
recollect  but  one  sister. 

Did  you  know  the  brother? — I  have  seen  him.  I  saw  him  at 
the  ball  at  Tichborne. 

You  never  saw  any  of  the  other  sisters? — Not  that  I  remember. 
I  cannot  swear  they  were  not  at  Tichborne,  but  I  do  not  recollect. 
I  remember  one. 

I  do  uot  expect  you  to  remember  all  the  people  at  the  ball  at 
Tichborne  ;  did  you  not  know  there  were  four  sisters  at  tho 
mill  ? 

The  LORD  CHIEF  JUSTICE  :  We  have  only  heard  of  two. 
Dr.  KENEALY:  Did  you  not  know  there  were  four  sisters? — No. 
Did  you  ever  bear  of  Mrs.  EASTNEH  ? — No. 
When  did  you  see  Mrs.  STUIIHS  last? — About  three  and  a-half 
years  ago.     We  were  staying  at  Brookwood. 

That  was  the  last  time  you  saw  Mrs.  Sl'UBBS,  three  and  a-half 
years  ago  ? — Yes. 

You  did  not  see  her  since  this  Triil? — No. 
Did  HoGEit  sometimes  come  in  where  you  and  Miss  HAMILTON 
were,  to  write  his  letters  ? — No,  never. 

Have  you  ever  seen  him  write  a  letter  ? — Yes. 
Where  used  he  to  write  his  letters? — I  have  seeu  him  write  his 
letters  in  the  drawing-room. 

Did  he  never  write  them  in  the  school-room? — Never. 
Did  you  tell  him  he  was  never  to  come  into  the  school-room, 
or  was  it  his  own  shynets  kept  him  out? — He  never  would  come 
into  the  school-room  to  interfere  with  me  and  my  studies. 

lie  never  came  into  the  school-room  to  write  a  letter? — Never. 
Did  you  have  a  picture  of  yours  taken  in  those  days? — No  ; 
there  were  portraits  taken   of  mo  when  I  was  a  c'nld,  and  then 
afterwards  when  I  was  at  Hyde  in  IN;') 2. 

Was  anything  done  with  the  portrait  taken  of  you  when  you 
were  a  child  when  ROGER  was  there? — No. 

Who  was  the  person  who  took  the  picture  of  you  when  a  child  ? 
— It  is  an  oil  painting  by  EDMUND  HAVICI.L. 

Did  he  paint  in  the  country,  or  was  he  a  town  painter? — I 
think  he  lived  in  Berkshire  ;  I  am  not  sure. 

Are  you  prepared  to  say  Mr.  WADIIAM  did  not  re  touch  a 
portrait  of  yours  taken  when  you  were  a  child? — Not  to  my 
knowledge.  I  never  heard  of  Mr.  WAIHIAM. 

The  Li  in  i)  CHIEF  JUSTICE  :  Do  you  afk  anything,  Mr.  HAWKINS? 
Mr.    HAWKINS:  No,  my  Lord. 

L'.\AMixf:i'   iiY  'mi'   (  !.>M:T. 

Mr.  Justice  MF.LI.OR  :  Would  you  be  kind  enorgh  to  flpil  tint 
interview  about  Bath  where  yvu  acliJid  tome  won.'.".  (The 
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picket-book  was  handed  to  bis  lordship.)  Was  it  a.  fact  that 
•l.'ven  years  had  elapsed  from  the  time  of  your  seeing  Ro<;ui  to 
tli'1  time  of  your  seeing  him  at  B.ith  'I — Yes. 

U'hat  was  added  was  not  the  date  but  "  the  lirst  tiuii!  1  saw 
my  beloved  UOGEH  after  eleven  years  "? — Yes. 

It  was  the  fact  that  you  bad  not  seen  him  for  eleven  years  ? — 
It  was. 

The  LORD  CHIEF  JUSTICE:  You  say  you  do  not  know  exactly 
when  that  further  entry  was  made  about  you  first  seeing  "  your 
beloved  RO<,I:I;."  Within  what  period  can  you  take  on  yourself 
to  say  that  was  made? — I  was  under  the  impression  it  was  about 
three  weeks  or  so,  but  I  cannot  swear  positively. 

So  I  understand  you  to  say.  lint  it  may  have  been  even  gome 
months  after  for  aught  you  are  ct  rtain  about  it.  What  is  the 
utmost  limit  that  you  can  with  safety  say  it  was  entered  and 
written.  One  year — two  years — before  KOGEH  weut  abroad,  or 
after  he  went  abroad? — Before  he  went  abroad,  Iain  sure. 

You  arc  i|iiite  sure  of  that? — Yes. 

Wh.it  do  you  say  ? — Yes,  I  am  quite  sure  it  was  before  he 
went  abroad. 

L>r.  KKSEAI.V:  I  do  not  know  whether  the  Jury  ought  to  see 
t  h  it  memorandum. 

The  LOUD  CHIEF  JUSTICE:  Certainly,  if  you  wish  it.  (The 
book  was  handed  to  the  Jury.)  There  is  no  doubt  it  must  have 
been  entered  at  an  after  period.  The  pencil  writing  is  quite 
different. 

Dr.  KENEALY  :  It  is  the  word  "  ROGER"  I  am  most  upon. 

The  LORD  CHIEF  JUSTICE  :  Is  not  the  whole  in  the  same  band- 
wri'iug? 

Dr.  KENEALY  :  "  HOOER  "  is  written  in  the  beginning,  and 
"  ROGER  "  is  written  in  the  new  paragraph,  and  the  distinction 
seems  to  me  to  be  very  marked  indeed. 


A  Jfi:oit:  Shall  we  adjourn  now? 

Mr.  HAWKINS:  If  you  let  us  go  on  five  minutes,  we  hope  to 
et  till  of  a  Witness. 


MR.    CHAIILES   Sl'URLING,    sworn. 
Examined  by  Mr.  Serjeant  PARRT. 

Where  are  you  residing  now  ? — Castle  Headington. 
Were  you  some  years  ago  near  bath,  or  were  you  at  Bath?  — 
Yes. 

As  far  back  as  18 16?— Yes. 
Were  you  then  engaged  in  any  profession? — I  was  under  Mr. 

I5RUNKLL. 

As  an  engineer  ? — I  was  studying. 

Do  you  know  a  place  called  Melksham,  near  Bath? — Ye.«. 

Mr.  Serjeant  I'AHKY  :  Tlra  Witness  has  reference  to  MARY  ANN- 
UAL. The  page  is  llio  (Vol.  V.).  I  am  sure- 1  cannot  finish  this 
Witness  in  five  minutes.  ' 

Tin-  LORD  CHIEF  JUSTICE  :  Is  it  a  very  serious  matter  for  you 
to  come  to-morrow? 

The  WITNESS  :  No. 

The  LOUD  CIIIKF  JTSTICE  :     Then  it  is  no  use  beginning. 

Mr.  HAWKINS:  1  do  not  think  it  wili  make  any  difference  to 
our  closing  the  evidence.  1  understand  that  one  of  the  Gentlemen 
of  the  Jury,  Mr.  TAYLOR,  whose  convenience  one  tries  to  consult, 
caunot  get  away  for  another  hour  unless  we  adjourn  now,  and  it 
keeps  him  waiting  about. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


NOTES   ON   THE  REBUTTING  EVIDENCE   OF   LADY   RAUCLIFFE. 


To  THE  EDITOR  OF  THE  '  ENGLISHMAN.' 

SIR, — I  like  to  quote  from  the  '  Daily  Telegraph,'  because  it  is 
an  enemy.  If  I  cited  from  a  friendly  Journal,^  might  be  said 
to  lean  to  our  side  with  partiality  ;  but  it  is  impossible,  even  for 
the  warmest  supporters  of  Lord  BEI.LKW,  of  the  Jesuits  and  tbe 
French  priests,  to  think  for  one  moment  that  "  the  lied  Indian  of 
Fleet-street  "  las  ever  been  in  our  favour.  Nearly  all  through 
fir  Tidiborne  Trial  it  was  a  sycophant  of  the  Prosecution — a 
sly  persecutor  of  t -e  CUiraint;  and  therefore,  if  I  prove  that 
the  1'rirtl  was  unfair  from  the  '  Daily  Telegraph,'  it,  must  be 
granted  on  all  h.uids  ih.it  I  prove  it  indeed  beyond  all  diiputi1. 
Let  us  turn  to  the  following  : — 

"  Laiy  Ridcliffe  met  with  a  /«>/»<  lilnnk  denial  the  evidence  of 
Mr.  LKWIS,  the  Imendr-iper's  apprent-ce,  who  swore  that  he  had 
been  iutoducid  to  ROGKR  by  hU  cousin;  that  he  had  'tiken 
walks'  with  ihe  two;  that  he  had  seen  ROGEII  and  his  cousin 
walking  together  :  and  once  especially,  that  he  had  seen  the  two 
sitting  together  at  the  Lovers'  Seat,  further,  Lady  RADCLIFFE 
<'iiiitrniKi:tfil  the  evidence  of  Mrs.  Bt;uT,  daughter  of  the  miller  of 
Cheiington,  who,  it  may  be  rememb  -red,  swore  that  she  had  seen 
KOI;  Kit  and  his  cousin  cuter 'the  Grotto'  together.  We  ventured, 
the  day  after  Mrs.  BuhT  had  been  called,  to  point  out  that  her 
evidence  h.-id  directly  contradicted  that  of  Lady  RADCLIFFE,  aud 
that,  the  Jury  irouU  hare  to  decide  hem-cm  a  ili,n-l  /.MM-.'  of  '  YES  '  or 
'  NO,'  thus  raised  Our  remarks  are  justified  by  the  fact  that  Lady 
HAI  CLUFE  has  been  specially  called  to  contradict  Mrs.  BURT'S 
evidence.  N<  r  wis  it  to  the  evidence  of  Mr.  LEWIS  and  of  Mrs. 
Bl'RT  alone  that  the  questions  of  Mr.  HAWKINS  were  addressed. 
The  attention  of  Lady  RADCLIFFE  was  also  called  to  the  evidence 
of  Mr.  CHAULES  GUY,  who  saw  the  cousius  'kissing  and  crying, 
and  wiping  one  another's  eyes  ;'  to  that  of  Mrs.  CAROLINE  SKATES, 
who  had  seen  them  together  in  the  Lovers'  Seat ;  to  that  of  a 
Mr.  HALL,  whose  soup  ROGER  TICHBOKNE  had  upset;  to  that  of 
MARY  ANN  BYLF.S;  to  that  of  CHARLOTTE  GRANT ;  and  generally 
to  i  hat  i if  all  the  Witnesses  who  depose  to  having  seen  her  lady- 
ship iu  ROGER  TICHIIOKNK'S  company  outside  Tichborue  1'ark."- 
'  1  'lie  I  laily  Telegraph,'  October  3Uih,  1*7:1. 

We  are  continually  hearing.  "Ob!  yes;  but  the  Jury  were 
bound  to  go  by  the  evidence."  Certainly,  we  all  universally 
admit  that.  Let  us  see  whether  they  did  go  by  the  evidence,  or 
whether  t'-  :y  did  not.  The  question  was  simply  this,  Had  Lady 
RADCI.;.  FE  ever  been  alone  in  h>-r  cousin's  company,  either  walk- 
ing or  riding,  ontxiile  the  "curtilage"  of  Tich borne  1'ark?  Lady 
K AiM'i.m  F.  swears  "NO."  I  »sk  a  most  important  question, 
Was  she  an  interested  person  in  this  case  to  maintain  her  own 
honour,  or  was  she  disinterested?  .Now  let  us  look  at  the  other 
mile:  In  rr  are  Mr.  LEWIS,  Mrs.  lin:r,  (  'IIAIIU.S  <;>•>,  Mrs.  SKATES, 
Mr.  HALL,  MARY  ANN  BYLES,  aud  CHARLOTTE  GRANT,  who  swear 


"  YES ! "  These  are  seven  Witnesses,  besides  others  whom  I 
have  not  named.  Is  not  each  of  these  in  every  way  as  wortliy 
of  credit  as  Lady  RADCLIFFE  ?  If  so,  why  was  their  testimony 
thrown  overboard,  and  Lady  RADCLIFI  E'S  accepted  as  dicisive, 
by  which  the  Claimant  was  flung  into  prison  for  fourteen  years? 
Could  the  seven,  or  more  than  seven.  ALL  be  mistaken?  Ami, 
if  so,  would  not  the  admission  of  such  a  possibility  tell  most 
formidably  against  the  Prosecution — for  is  it  not  more  likely  for 
one  to  be  mistaken  than  for  seven  or  more?  Dul  those  Witnesses 
of  the  Claimant  all  wilfully  peijure  themselves,  then?  Surely, 
no  person  would  imagine  such  a  thing  for  an  instant.  What 
iiiiin-.'t  had  they  to  do  so,  which  might  not  be  applied  with,  at 
least,  equal  force  to  the  other  side,  supposing  them  to  have  had 
any  such  interest?  That  they  did  not  peijure  themselves  is 
certain;  otherwise  thty  would  have  been  ail  imp: Honed  long 
before  now,  for  the  Prosecution  were  only  too  eager,  with  a 
shark-like  voraciousness,  to  make  awiy  wit'i  ail  thu  Claimant's 
friends  they  could,  whether  by  hook  or  by  crook.  Another  very 
important  point  is  that  a>nong  the  Witnesses  who  contradiete  1 
the  evidence  of  Lady  RADCLIFFK  at  least  four  wi  i-  •  wcni-n,  not 
of  disreputable  mords,  but  against  whose  ch»r..cter  no  tli»-  was 
imputed.  There  was  no  jealousy,  hatred,  revenge,  or  otlur  evil 
passion  attributed  to  these  Witnesses;  and  women,  whin  unin- 
fluenced by  such  motives,  as  a  rule,  are  extremely  careful  of  eae'i 
other's  honour,  against  which  they  will  not  fay  a  word  unless 
justice  demand  it.  Hire  one  woman  was  contradicted  positively 
on  the  oath  of  four  women  ;  how  was  it  fiat  the  united  lestimouy 
of  these  four  women  was  counted  valueless,  and  that  of  Lady 
RAHCI.II  i  K  deemed  decisive  when  such  tremendous  issues  were 
at  stake  ?  Were  l/H'i/  not  seen  tiyilln  i ,  mvr  <nul  nr<  r  ai/i/in  />luckin// 
n-dti  r-lili,  .<  in  tin'  !/,•!, in  ;  Is  Lady  RADCLIFFE  a  disinterested  person 
in  the  Case  ?  And  is  her  oath  of  wren  times  more  value  in  a  Court 
of  Justice  than  any  other  person's  oath,  that  we  should  believe 
her  testimony  in  preference  to  the  testimony  of  Mr.  LEWIS,  Mr-. 
BUKT,  CIIARLKS  (it.'Y,  Mrs.  SKATES,  Mr.  HALL,  MARY  ANN  BYLES, 
and  CHARLOTTE  GRANT,  combined  with  that  of  other  Witnesses, 
all  swearing  to  one  transaction  ?  As  the  Lord  Chief  Justice 
considered  tier  Ladyship  as  the  hinge  of  the  whole  question  upon 
which  the  identity  of  the  Claimant  rested,  and  as  her  evidence 
on  a  vital  point  is  opposed  to  that  of  more  than  seven  reliable 
Witnesses,  does  not  that  show  clearly  in  favour  of  the  Claimant's 
being  ROGER  TICHBOKNE  and  not  ARTHUR  ORTON?  At  least, 
does  it  not  raise  one  of  the  gravest  doubts  that  can  possibly  be 
raised,  and,  if  so,  how  is  it  that  the  Prisoner  was  not  allowed 
the  benefit  of  that  doubt,  according  to  the  undoubted  right  of 
every  British  subject,  and  according  to  the  grand  and  equitable 
usage  of  the  English  law  from  time  immemorial? — 1  remain,  sir, 
yours  sincerely,  R.  M.  G  URN  ELL. 

July  aist,  1871. 
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ONE    HUNDRED    AND    TWENTY-SIXTH    DAY.— THURSDAY,   OCTOBER  30,    1873. 
Mr.  CHARLES  SPURLING,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 


'  I  merely  asked  you  where  you  lived.  Were  you  a  Magistrate 
for  the  county  there  ? — No,  the  county  of  Essex. 

You  know  Melksham,  I  believe  ? — Yes. 

Did  you  know  an  hotel  at  Melksham  called  the  '  King's  Arms  '  ? 
—Yes. 

Were  you  ever  there  to  your  knowledge  or  remembrance  ? — 
Yes. 


About  how  many  times? — Two  or  three  times.    1  cannot 
recollect  exactly. 

Did  you  know  Mr.  ROGER  TICIIBORNE  at  all  ?— No. 
Or,  to  your  knowledge,  did  any  of  your  family  know  him? — 


No. 


I  need  hardly  ask,  did  you  never  drive  over  to  the  'King's 
Arms 'at  MelkshamV 

The  LORD  CHIEF  JUSTICE  :  What  is  there  to  identify  this  gen- 
tleman with  the  Mr.  SPURLING  spoken  of?  At  present  you  have 
done  nothing  of  the  kind,  nor  even  given  the  year. 


PLUCKINU     WATER-LILIES    IN     THE     ITCHIN. 


Mr.  Serjeant  PARRY  :  It  is  MARY  ANN  NEALE'S  evidence. 

Mr.  McMAHON  :  Pago  106  (Vol.  V.)  your  lordship  will  find  the 
question  about  Mr.  SPURI.INU. 

'!!:<•  I,IM:I)  CIIIEK  Ji'STicr;  :  \  'nless  you  identify  this  gentleman 
with  tlie  Mr.  SITIU.INV:,  yon  might  just  as  well  call  Mr.  SMITH. 

Mr.  i-etjijaut  PARRV:   You  were  there,  you  say,   in   l.SICV — 

Yt-H. 

How  long  did  you  remain  there,  at  Bath? — I  was  living  at 
Melksbam. 

How  long  did  you  remain  there? — About  two  years. 

From  v,  den  to  when  '! — From  the  middle  of  1840  to  the  middle 
of  1- 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  never  had  an 
accident  or  upset  ? — No. 


Mr.  Justice  MELLOR:  Have  you  any  brothers? — Yes,  I  had. 

Mr.  Serjeant  PARRY:  Had  you  a  brother  there? — I  had  a 
brother  staying  with  me  a  short  time,  a  few  weeks — he  was  a 
boy. 

How  old  was  he? — About  fourteen. 

What  was  his  chiistian  name? — ROCIIEORD. 

Mr.  Justice  MELLOI:  :  Was  ho  usually  called  ROCHFORD  ? — Yes. 

Or  did  you  use  any  abbreviation  of  his  name  ? — No,  he  was 
quite  a  boy. 

It  might  make  it  more  likely  ?— Yes  ;  but  he  was  only  stajing 
with  me  a  short  time,  a  week  or  two. 

Mr.  Justice  LUSH  :  Do  you  know  a  ton  of  Colonel 
—No. 

Or  Colonel  GARLAND  himself? — No,  my  lord. 
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Mr.  Serjeant  l'.\i:i:v  :  Did  you  ever  go  to  India? — No. 

II  ul  you  any  relation  in  India  V—  \ 

You  had?— Yes. 

Do  you  know,  of  your  knowledge,  wlicther  your  relation  who 
went  to  India  resided  at  Hath  at  all  ? — No,  he  was  iiever  HUTU 
to  my  knowled 

Is  that  relation  of  yours  alive? — No. 

Do  you  know  when  ho  died '{ — Three  or  four  years  ago. 

What  was  his  name? — KIIF.DF.RICK. 

Do  you  know  where  that  relation  of  yours  lived  in  IS  !'.i  ? 

Dr.  KKNFALY  :  Is  this  hearsay  or  your  own  knowledge? — It  is 
my  own  knowledge. 

Mr.  Serjeant  I'AI:I:Y:  I  speak  of  his  own  knowledge.  I  par- 
ticularly guarded  myself  against  hearsay.  Do  you  know  of  your 
own  knowledge? — 1  should  think  he  was  at  school  at  that  time. 

What,  in  1849?— I  think  so. 

And  about  what  ngo  would  he  be  ? — Well,  about  twelve,  I 
should  think,  or  not  so  much. 

Mr.  Justice  LUSH  :  Is  that  the  gentleman  novt  in  India  ?— He 
was  ;  ho  is  now  dead. 

Where  was  he  at  school  ? — At  Sevenoaks,  I  believe. 

The  LOUD  CHIEF  JUSTICE  :  What  is  the  page? 

Mr.  Scrjtant  PARRY:  17:5  (Vol.  V.). 

Mr.  Justice  LUSH  :  Was  that  relative  who  died  in  India  twelve 
years  old  in  18-1!)  ? — lie  must  have  been  between  ten  and  twelve, 
I  think.  I  do  not  know  exactly  when  he  was  born. 

Mr.  Justice  MKLLOR  :  Did  you  go  to  that  hotel  at  all? — I  have 
no  recollection,  my  lord,  more  than  passinjr  it,  and  acci-l 
perhaps  meeting  some  one  there.     I  might  have  gone  into  it;  I 
have  no  doubt  I  did,  but  I  have  no  recollection. 

The  LOUD  CHIEF  JUSTICE:  During  the  whole  time  you  were 
there,  did  you  keep  this  dog-cart? — Not  of  my  own. 

No  ;  but  you  were  known  at  Melkshain  by  this  driving  a  dog- 
cart?—Yes. 

Do  you  remember  any  occasion  of  there  being  a  shooting  for 
a  pig  ? — No. 

Cross-examined  by  Dr.  KENEALY. 

As  I  understand,  you  never  lived  in  Bath? — Yes,  I  have  lived 
in  Hath. 

When  ? — For  a  fortnight. 

Do  you  call  that  living  in  Bath  really,  and  you  were  never  at 
Melksham  after  1848? — Only  passing  through  it. 

Mr.  Justice  MELLOU:  Were  you  in  the  habit  of  going  to  War- 
minster  at  all? — I  have  been,  but  never  been  from  Melksham  to 
Warminster  as  a  rule.  I  may  have  driven  there  in  my  life,  but 
never  had  any  object  in  going  there.  „ 

Shooting?— No,  I  never  shot  there. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  a  gentleman  of  your 
name  in  Bath  ? — No. 

ELIZA    OATLEY,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  a  married  woman? — Yes. 

Is  your  husband  alive  ? — Yes. 

What  is  he  ? — Smith  and  farrier. 

Where  do  you  reside? — At  Melksham. 

Do  you  know  the  '  King's  Arms  '  at  Melksham  ?— Yes. 

And  do  you  remember  MAI:V  ANN*  who  was  barmaid  there  some 
years  ago? — I  remember  when  she  was  there. 

The  LORD  CHIEF  JUSTICE  :  What  was  her  maiden  name  ? 

Mr.  Serjeant  PARRY:  MAKY  ANN  JAMKS,  I  think? — Yes. 

When  do  you  remember  her  being  there  barmaid  ? — I  succeeded 
her. 

When  did  you  succeed  her? — In  18-17. 

The  LORD  CHIEF  JUSTICE  :  As  barmaid  ? — As  barmaid,  my 
lord. 

Was  that  in  the  early  or  later  part  of  the  year  1847  ? — Either 
the  end  of  July  or  the  beginning  of  August. 

That  she  left  ? — That  I  went  there ;  she  left  only  a  day  or  two 
before  that. 

Mr.  Justice  Lrsn  :  Did  she  leave  the  inn  or  take  some  other 
capacity? — 1  never  heard  of  her  after. 

She  left  the  house?— She  left  the  house. 

Mr.  Serjeant  PARRY:  You  say  you  succeeded  her;  how  long 
did  you  remain  there  as  barmaid? — Till  some  time  in  the  spring 
of  1s  I*.  I  do  not  know  exactly  what  mouth,  but  it  was  just 
before  Whitsuntide,  that  was  when  I  left. 

Then  during  that  time  you  can  tell  us,  was  MARY  ANN  JAMES 
employed  at  all  in  the  '  King's  Arms '?— No,  1  never  heard  of  her 
after  she  left. 

>   CHIEF  JUSTICE  :    How  do  you  mean  ?— She  went 
away  entirely  out  of  the  neighbourhood. 

She  wmt  from  Melksham  altogether? — Yes. 

Dr.  KKNKAI.Y  :  Does  the  Witness  know  of  her  own  knowledge, 
or  is  it  ii'  ere  hearsay  ? 

Mr.  Justice  MKI.I.OI::  What  she  says  is  right  enough.  "I 
never  saw  or  heard  of  her  after  she  left!'' 

Dr.  KKNKAI.Y  :  Tl  at  is  very  different  from  saying  she  left  the 
neighbourhood. 

The  LOBD  CHOF  JDSTICX  :  Strictly  so;  perhaps  the  better  way 
would  be  to  put  it,  '-Did  you  continue  in  Melksham  yourself"? 
—Yes,  until  just  before  Whitenuttde,  1*18;  I  left  Melksham 
after  that,  and  went  to  live  in  iiath. 


You  are  living  there  now,  as  I  understand  ? — I  am  living  at 
Melksham  now. 

lluw  long  were  you  away  from  Melkbham? — Several  years,  my 
lord. 

Then  all  you  know  about  her  being  absent  from  the  neigh- 
bourhood and  not  seeing  her  is  so  long  as  you  remained  there  ? — 
Yes,  my  lord. 

You  went  to  live  at  Bath  in  the  spring  of  1848? — "> 

And  did  not  return  to  Melkeham  for  some  years,  as  I  under- 
stand .' — No,  my  lord. 

Mr.  Serjeant  PAHRY  :  Will  your  lordship  be  good  enough  to 
look  at  page  KM)  (Vol.  V  )  the  third  question  put  to  MAKY 
ANN  NEAI.E  in  chief. 

Mr.  HAWKINS  :  And  your  lordship  will  find  the  same  thing  on 
cross-examination  at  page  ICG  (Vol.  V.). 

The  LORD  Cllli  :  1  see,  "  Were  you  barmaid  at  the 

King's  Arms,'  near  Bath? — Yes.  About  what  year? — From 
1SI7  to  l.v 

Mr.  HAWKINS:  And  if  your  lordship  will  look  at  166  (Vol. 
V.)  to  the  question  put  by  me. 

Mr.  Justice  LUSH  :  She  says,  "  I  left  there  in  1850." 

Mr.  HAWKINS:  "How  long  have  you  been  living  there? — 
Over  three  years.  When  did  you  leave  the  public-house  at 
Melksham? — 1800.  The  LOUD  CHIEF  JUSTICE  :  A  public-house 
is  it?  1  thought  an  hotel? — An  hotel.  Mr.  HAWKINS:  What 
is  it? — It  is  an  hotel.  You  were  barmaid,  you  say? — Yes.  When 
did  you  go  there? — 1  am  not  certain  whether  in  1847  or  IMG." 
Then  she  says,  "Yes,  1847  I  went  there.  What  month? — I 
think  it  was  in  September.  September,  1*17?— No,  IM'i,  Sep- 
tember, 1841).  Y'ou  recollect  about  September,  1816,  do  you? — 
nite  well.  Mr.  Justice  MKLLOR  :  That  is  when  you  went 
tin  re?— Yes.  Mr.  HAWKINS:  You  stayed  there  until  18,">1,  \\as 
it?— 1- 

Mr.  Serjeant  PAFKY  :  At  all  events  you  are  quite  sure  she  was 
not  at  the  '  King's  Arms  '  during  the  time  you  speak  of  ? — Quito 
sure. 

Cross-examined  by  Dr.  KENEALY. 

Have  you  anything  to  show  you  were  there  in  1817  ? — Yes,  we 
had  a  new  market  house,  1  believe. 

1  asked  have  you  anything  to  show  that  you  were  there  in 
-No,  I  have  nothing  to  show. 

Mr.  Serjeant  PAHUY:  That  shows  it. 
The  LOUD  CHIEF  JUSTICE:  That  is  a  fact. 

Dr.  KENEALY  :  I  have  not  asked  her,  my  lord,  for  anything 
but  what  she  can  show  ? — No,  I  have  nothing  to  show. 

How  did  you  get  into  this  case  first? — Well,  we  saw  MARY 
ANN  JAMES'S  statement  iu  the  paper. 

Who  is  we? — Well,  I  did,  and  my  husband. 

Well  ? — And  we  merely  talked  it  over  and  said  she  was  wrong 
in  her  statement. 

Well,  what  did  you  do  then?— Well,  I  hardly  know  what  I 
did  then. 

J  am  sure  you  know  what  you  did  then.  Do  not  te.ll  me  that 
you  hardly  know  what  you  did? — My  son,  a  little  boy  13 
years  of  age  was  out  for  a  walk,  and  a  gentleman  asked  him  if 
his  mother  or  father  could  recollect  anything  of  it,  and  he  said, 
"  I  hc'ird  my  mother  and  father  talking  of  it,  and  it  was  all 
wrong." 

Who  was  the  gentleman  ? — Well,  it  was  a  Mr.  USHER  of  Melk- 
sham. 

What  is  he? — He  is  a  coachbuilder. 

Is  he  here? — No. 

Does  lie  ever  act  as  a  detective  ? — No. 

How  do  you  know? — I  never  luard  that  ho  did. 

How  long  have  you  known  this  USHER? — Many  years  ;  ho  is 
a  native  of  Melksham. 

Did  he  come  to  you  at  all  about  the  c.ise? — lie  called  on  us 
once. 

Who  else  called  on  you  besides  USHER? — Mr.  GORE,  of  M.Ik- 
sham. 

What  is  he? — A  solicitor. 

When  was  that? — A  few  days  after  Miss  JAMES'S  statement. 

Mr.  Justice  MELLOR  :  After  it  appeared  in  the  paper? — After 
it  appeared  in  the  paper. 

Dr.  Is  Can  you  tell  us  when? — I  cannot  tell  you  the 

day  of  the  month. 

What  month  was  it  ? — I  really  cannot  remember  the  month. 

Did  anybody  else  see  you  besides  this  Mr.  GORE? — None. 

Whom  have  you  seen  in  town? — Nobody. 

Nobody  ? — Nobody  to  talk  about  that. 

Nobody  in  town  ? — No. 

Have  you  seen  MACKENZIE,  or  WIIICIIER,  or  any  of  that  crew 
in  town  ? — 1  do  not  know.  1  have  heard  the  name  of  WIIICIIER. 

The  LOUD  CHIEF  JUSTICE:  Y'ou  should  not,  Dr.  KENEALY. 
You  were  complaining  yesterday,  perhaps  with  justice,  to  one  of 
the  Witnesses  being  called  "a  woman.'1  It  is  not  right  for  people 
to  be  called  "  a  crew." 

Dr.  KENEALY:  I  ought  to  have  said  "that  party" — I  beg 
pardon  for  the  word  "  crew."  Have  you  seen  any  of  that  party 
in  town ? — No. 

You  have  seen  nobody  in  town  to  tell  your  story  to? — I  saw  a 
gentleman  yesterday  who  took  my  statement. 

Who  was  he? — 1  did  not  ask  his  name. 

Was  it  Mr.  STEI-IIENSON,  that  person  you  saw  (pointing  to  Mr. 
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STEPHENSON)  ? — No,  it  was  not  Mr.  STEPHENSON,  it  was  not  that 
gentleman. 

Re-examined  by  Mr.  Serjeant  PARRY. 

You  say  you  have  nothing  to  show  for  it.  How  do  you  fix  the 
date  in  your  mind? 

Dr.  KENEALY  :  I  object  to  that. 

The  LORD  CHIEF  JUSTICE:  Why? 

Dr.  KENEALY  :  Because  strict  rules  of  law  are  exercised  here 
against  me,  and  I  hope  they  will  ba  for  me.  I  have  not  asked 
one  word  of  this  Witness  as  to  what  she  can  show. 

Mr.  Justice  LUSH:  It  does  not  signify;  it  is  perfectly  com- 
petent to  the  other  side  to  ask  it. 

Dr.  KENEALY  :  It  is  very  easy  to  pooh-pooh  me,  but  I  will  not 
be  pooh-poohed  by  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  Pray  do  not  use  that  language. 

Dr.  KENEALY  :  I  do  not  intend  anything  disrespectful  by  it. 

The  LORD  CHIEF  JUSTICE  :  But  it  is  disrespectful  in  itself ;  and 
carries  disrespect  on  the  face  of  it. 

Dr.  KESEALY:  I  do  not  think  his  lordship  ought  to  put  me 
down  as  he  seems  to  me  to  do. 

Mr.  Justice  LUSH  :  I  do  not ;  but  when  such  a  term  is  used,  I 
will  not  give  the  name  to  it  that  occurs  to  me. 

Dr.  KENEALY  :  I  am  going  to  draw  an  analogy  between  JANES'S 
case.  He  was  asked  whether  he  had  anything  to  do  there,  and 
he  referred  to  certain  documents,  and  afterwards,  by  your  lord- 
ship's orders,  he  appeared  with  those  documents  and  showed 
them.  I  have  simply  followed  the  precedent  in  this  cise,  and 
asked  whether  he  had  nothing  to  show,  that  is,  any  discharge, 
any  document,  or  anything  at  all,  that  will  sitisfy  the  Jury,  by 
ocular  demonstration,  that  she  is  correct  ia  her  date.  I  have  not 
asked  her  whether  she  is  reminded  by  any  circumstance. 

The  LORD  CHIEF  JUSTICE:  The  purpose  and  effect  of  the 
question  is  to  dispute  the  woman's  accuracy  and  certainty  as  to 
the  particular  time.  That  being  so,  the  otier  side  have  a  right 
to  ask  whether  she  has  any  means  of  fixing  that  particular  time 
which  you  have  so  called  in  question. 

Dr.  KENEALY  :  If  I  had  asked  her  whether  she  had  any  means 
beyond  what  could  visibly  come  under  observation,  I  quite  ac- 
cede to  what  your  lordship  says ;  but  I  confined  my  question 
to  what  she  could  show,  that  is  visible  to  the  Jury  ;  but  I  will 
not  say  anything  more. 

The  LORD  CHIEF  JUSTICE  :  Very  well,  the  question  is  admis- 
sible. 

Mr.  Justice  LUSH  :  Quite  so. 

Mr.  Serjeant  PARRY  :  How  do  you  fix  the  date  in  your  own 
mind? — There  was  a  new  market  house  built  at  Melksham,  and 
it  was  opened  about  the  loth  or  16th  of  September,  1847.  There 
was  a  large  dinner;  it  was  cooked  at  the  '  King's  Arms  Hotel,' 
and  taken  across  to  this  new  market  house. 

The  LORD  CHIEF  JUSTICE:  And  were  youthen  at  the  hotel? 
— Yes,  I  was  barmaid  at  the  hotel  at  that  time. 

Mr.  Justice  LUSH  :  The  dinner  was  cooked  at  the  hotel  and 
taken  there  ? — Taken  across  exactly  opposite  to  the  new  market 
house. 

Mr.  Serjeant  PARRY:  Was  there  any  other  incident  you  re- 
member at  the  time  that  fixed  the  date  in  your  mind? — Shortly 
after  the  landlady's  daughter  Mrs.  WILLIAM  REDMAN  was  con- 
fined of  a  son,  and  it  was  brought  about  two  miles  to  the  '  Kind's 
Arms,'  and  into  Melksham  Church,  and  taken  from  the  '  Kind's 
Arms'  to  be  christened,  and  brought  back  again  to  the  '  King's 
Arms.' 

Do  you  recollect  the  name  of  that  child  ? — HERBERT  REDMAN. 

Was  Mrs.  REDMAN  confined  at  the  'King's  Arms'? — No,  at 
her  own  residence. 

But  you  remember  that  circumstance  ? — Yes,  quite  well. 

A  son  of  WILLIAM  and  MAUY  ANN  REDMAN,  is  that  so? — Yes. 

And  did  you  know  Mr.  WILKINSON,  the  clergyman  of  the 
parish  ? — No,  he  was  not  there  then.  I  think  it  was  Mr. 

Bl.ACKISTONF.. 

Do  you  know  whether  Mr.  WILKINSON  is  now  clergyman  of 
Melksham  ? — Yes,  Dr.  WILKINSON. 

Mr.  Serjeant  PARRY  :  Then  hero  is  something  to  show,  my 
lord,  the  certificate  of  the  baptism  of  that  child. 

Dr.  KENEALY  :  Really  I  must  object  to  this.  I  asked  this 
woman  to  show  something  connected  with  herself,  and  she  said 
she  had  nothing. 

Mr.  Serjeant  PARKY:  No,  you  did  not  use  the  words  "con- 
nected with  herself." 

Dr.  KENEALY  :  Well,  "  show  something." 

Mr.  Serjeant  PARRY  :  Limited  to  that. 

Dr.  KENEALY:  If  your  lordship  thinks  that  any  document  is 
admissible  under  that  question,  it  is  not  for  me  to  hold  out. 

The  LORD  CHIEF  JUSTICE:  It  is  in  this  way:  She  states  a 
given  fact,  namely,  a  child  being  brought  into  Melksham  and 
being  there  christened,  and  l^ing  brought  to  the  hotel  after- 
wards, occurred  when  she  was  barmaid  at  the  hotel,  and  the 
date  of  that  is  fixed  not  only  by  her  statement,  but  by  a  docu- 
ment being  the  register  of  the  baptism  of  the  child.  I  do  not 
know  whether  you  are  not  going  rather  far  in  re-examination. 
It  is  hardly  worth  the  discussion, 

Mr.  Serjeant  I'AKKY  :  That  is  sufficient  for  me,  my  lord. 

Mr.  Justice  Lirsn  :  I  iliink  it  is  admissible  on  this  ground 
which  the  Lord  Chief  Justice  put.  Doubt  being  thrown  on  the 
accuracy  of  the  Witness  as  to  a  date,  it  ia  competent  to  you  to 


show  that  she  can  fix  the  date  by  a:iy  reference  to  a  document. 

Mr.  Serjeant  PARRY:  Ic  is  with  deference  to  what  I  thought 
the  Chief  Justice  hinted,  hardly  worth  while  ;  otherwise  my  own 
impression,  if  I  might  respectfully  say  so,  was  that  it  was  clearly 
evidence. 

Mr.  Justice  LUSH  :  I  only  wish  to  guard  ourselves  from  it 
being  supposed  that  we  hold  that  it  is  not  admissible.  You  will 
consider  whether  you  will  put  it  in  or  not. 

Mr.  Serjeant  PARRY  :  Well,  if  your  lordship  thinks  so,  I  will 
put  it  in.  I  thought  there  might  be  some  doubt ;  perhaps  it  ia 
hardly  worth  while  to  discuss  it,  and  I  withdraw  it. 

The  LORD  CHIEF  JUSTICE  :  The  other  day  the  question  arose  as 
to  whether  Captain  BROWN  was  at  Rio.  The  evidence  that  was 
called  to  show  th  at  he  was  at  Rio  was  admitted.  Now  here  a 
question  is  raised  as  to  the  presence  of  this  Witness  as  barmaid 
at  the  inu  at  Me  Ikshain,  and  confirmatory  of  that  is  an  event 
which  happened  at  the  time  she  was  barmaid,  and  the  date  of 
that  is  fixed.  Really  it  is  not  worth  the  discussion. 

Mr.  Serjeant  PARRY  :  It  is  not. 

Mr.  HAWKINS:  Your  lordship  desired  that  Colonel  BICKER- 
STAFFE  should  be  here  in  attendance.  He  is  here.  I  have  one 
question  to  ask  him  as  he  is  here. 

Colonel  BICKERSTAFFE,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

Has  your  attention  been  directed  to  the  evidence  given  by 
TIMOTHY  MARKS  ? — It  has. 

Page  230  (Vol.  V.).  That  has  reference  to  a  footrace  between 
Mr.  GREENWOOD,  the  military  tailor,  and  the  officers  of  the 
regiment.  It  is  stated  that  you  were  one  of  the  officers  of  the 
regiment  who  were  running  in  that  race? — I  saw  it  in  the  papers. 

Is  that  true  ? — I  never  ran  a  race  with  any  officer,  or  non-com- 
missioned officer,  or  private,  in  the  Carabineers  in  my  life. 

Or  with  Mr.  GREENWOOD? — Or  with  Mr.  GREENWOOD. 

Mr.  HAWKINS  :  I  am  not  entitled  to  ask  him  the  question 
your  lordship  desired. 

The  LORD  CHIEF  JUSTICE  :  What  I  wanted  to  ask  was,  you 
were  present  when  ROGER  TICHBORNE  was  taken  ill  at  Canter- 
bury ? — I  was,  my  lord. 

And  you  saw  Dr.  MOORE,  the  surgeon,  bleed  him  ? — I  did. 

He  bled  him  at  the  ankle — or  attempted  to? — He  did. 

Did  he  open  a  vein  in  each  ankle? — In  each  ankle. 

Now  the  question  I  want  to  put  to  you  is  this :  You  were  there 
and  siw  it.  Did  he  open  more  than  one  vein  in  each  ankle  ? — He 
did  not.  He  just  put  his  lancet  in  each  ankle,  and  just  did  it  in 
that  manner  ("describing).  Just  made  one. 

That  is  what  I  wanted  to  ascertain,  how  it  was  positively, 
whether  it  was  one  way  or  the  other.  Are  you  sure?  Is  your 
memory  quite  certain  about  the  matter,  so  as  to  be  able  to  say 
for  certain  he  did  not  make  more  than  one  puncture  on  each 
ankle  with  the  lancet  ? — I  am  perfectly  positive  he  did  not.  I 
have  a  perfect  remembrance  of  everything  that  took  place  on 
that  occasion. 

Did  he  attempt  to  open  the  vein  more  than  once  in  each  arm  ? 
— No  ;  but  in  the  right  arm  there  were  four  or  five  punctures  of 
a  lancet.  He  pointed  them  out  to  me,  and  said,  "  He  has  been 
bled  several  times,  four  or  five." 

Yes,  you  told  us  ;  but  now  I  want  to  know  whether  he  did 
attempt  to  open  the  vein  more  than  once  in  the  arm,  and  once  in 
the  ankle? — No;  he  took  the  arm  in  that  manner,  and  that 
manner,  and  the  ankle  in  the  same  way,  only  once. 

Mr.  Justice  LUSH  :  MARKS,  I  rather  think,  does  not  say  Colonel 
BICKERSTAFFE  was  there  positively. 

Mr.  HAWKINS  :  I  can,  of  course,  only  have  Colonel  BICKFR- 
STAFFE  to  say  that  it  was  not  so. 

HENRY  ALLEN,  recalled. 
Further  examine  I  by  Mr.  Serjeant  PARRY. 

You  told  us  you  went  out  in  the  'Middleton,' with  ARTHUR 
ORTON  ?— Yes. 

You  saw  him  during  the  whole  of  that  voyage,  as  you  have 
told  us  ? — Yes. 

Did  you  ever  see  any  scars  or  marks  of  scars  upon  his  face  ? — 
No,  not  any. 

Did  you  ever  notice  any  mark  or  cut  inside  or  outside  of  either 
of  his  hands? — I  did  not. 

Are  you  able  to  say  positively  there  were  no  scars  on  his  face  ? 
— I  can  say  positively  there  were  no  scars  upon  his  face. 

How  do  you  say  about  his  hands — are  you  equally  positive 
about  them  ? — I  never  saw  any. 

Cross-examined  by  Dr.  KENEALY. 

Do  you  remember  the  scars  upon  the  faces  of  all  the  people 
you  have  gone  to  sea  with  ? — No,  I  cannot  say  as  I  do. 

You  cannot  say  you  do? — No. 

Have  you  gone  to  sea  with  many  people  who  have  had  scars  on 
thc'ir  faces? — Well,  I  have  seen  some. 

Twenty  years  ago  ? — Yes,  twenty  years  ago. 

Do  you  remember  the  names  of  all  thosa  whoso  faces  you  have 
seen  with  scars  ? — I  do  not. 

Did  you  ever  look  for  any  scars  on  ARTHUR  ORION'S  face? — I 
did  not  look  in  particular. 

Did  you  look  at  all  ? — I  have  seen  him  in  the  face  frequently. 
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Did  you  look  for  any  scars  on  bis  face? — I  did  not  look 
exactly  for  any. 

I  suppose  you  have  seen  several  kind  of  scars — deep  scars  that 
are  easily  seen  V — Yes. 

And  slight  scars  that  are  only  with  difficulty  seen? — Yes. 

Are  you  prepared  to  pledge  your  oath  that  AKTHUH  OUTON  had 
not  a  slight  scar  on  his  face? — I  will — that  I  have  ever  si-en. 

What  makes  you  so  certain  ? — Because  I  have  been  in  conver- 
sation with  him,  and  frequently  every  day  with  him. 

Was  any  man  on  boari  that  ship  that  had  a  scar  on  his  face  ? — 
Wi  11,  I  do  not  recollect  any. 

Will  you  swear  there  was  not? — I  will  not  swear  there  were 
not. 

Have  you  seen  any  of  the  detectives  since  you  were  examined 
here  last? — Have  I  what,  sir? 

Did  not  you  hear  my  question  ? — I  did  not,  or  else  I  should  not 
have  asked  you  the  second  time. 

Have  you  seen  any  of  the  detectives  since  you  were  examined 
here  last  ? — 1  have  not. 

Who  came  to  you  about  this  part  of  the  case? — There  was  a 
gentleman  came  to  tne  with  a  letter. 

Who  was  the  gentleman  ? — I  do  not  know  his  name. 

Have  you  seen  him  about  here  ? — 1  have  not  seen  him  since  I 
came. 

I  did  not  ask  you,  since  you  came  ;  have  you  seen  him  about 
here  ? — I  have  not  to  my  recollection. 

What  ? — I  have  not  that  1  know  of. 

Have  you  forgotten  his  face  ?— Well,  I  did  not  take  that  much 
notice  of  the  man's  face. 

Do  you  mean  to  tell  me  you  do  not  know  who  came  to  you  ? 
— I  do  not,  and  I  do  not  know  as  I  should  know  the  man  again 
if  I  was  to  see  him. 

When  did  he  come  to  you  ? — It  might  be  three  o'clock— be- 
twixt two  and  three. 

When,  I  want  to  know  ?— When? 

Mr.  Justice  MELLON  What  day  ?— It  was  on  Tuesday  last,  I 
thiuk. 

Dr.  KENEALY:  Last  Tuesday  ?— Last  Tuesday. 

What  did  he  say  to  you  ? — He  said  he  had  a  note  for  me  from 
the  Court  to  attend  the  Court  on  Wednesday  at  half-past  eleven. 

Where  is  the  note  ?— I  left  it  at  home. 

Did  you  tell  anything  at  all  about  the  evidence  you  were  going 
to  give  ?— I  did  not. 

Did  you  ttll  anybody  about  what  you  were  going  to  give  to- 
day?— I  did  not,  with  the  exception  of  my  wife. 

Then,  am  I  to  take  it  that  you  never  told  anybody  except  your 
wife  what  evidence  you  were  going  to  give  herj  tiAday  V — iNo,  I 
have  not. 

Not  even  to  the  lawyer?— No,  I  have  not,  not  as  I  know  of. 

Re-exatuined  by  Mr.  Serjeant  PARRY. 

Did  you  mention  to  the  person  who  came  to  you,  or  was  your 
attention  call,  d  at  all  to  the  scar  on  the  face  of  AKTHUK  OKTON  V 
—  I  mentioned  it  to  no  one,  until  1  came  up  here,  with  the 
exception  of  my  wife. 

\\  hen  did  you  come  up  here? — Wednesday,  yesterday. 

And  did  some  gentleman  ask  you  questions  about  your  evi- 
dence ? — There  was  a  gentleman  upstairs  a^ked  me  what  ship  I 
was  in. 

You  do  not  know  whether  that  was  Mr.  HODGSON? — I  do  not 
know. 

He  is  not  here  at  t'  is  moment.  Tlun  you  told  him  what  you 
have  told  us? 

Dr.  KKNF.ALY  :  No,  he  has  not  said  that. 

Mr.  Seijeaut  PARKY  :  Did  jou  or  not  ttll  him  what  you  have 
told  us  about  the  ecarV—  Yts,  he  asked  me. 

Mr.  Justice  LUSH  :  Had  AKTHUK  OKTON  any  moustache  or 
wbihkers? — No,  he  had  not. 

No  beard? — No  btard. 

JOHN  FRANCIS  CRONIN,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

You  told  us  what  you  knew  of  ARTMUK  OKTON.  Allow  me  to 
ask  you  this  :  Did  jou  ever  see  any  scar  on  tig  face,  either  on 
his  right  or  left  cheek  ?— No. 

Are  you  able  to  say  that  there  was  none  ? — I  never  saw  any. 
I  cay  that  there  was  not  any. 

I  do  not  know  whether  you  ever  noticed  whether  he  had  any 
scars  on  either  of  his  hands,  the  left  hand,  I  think  ? — No,  1  never 
saw  any. 

You  never  saw  any  either  inside  or  out? — No. 

Cross-examined  by  Dr.  KENEALY. 

Did  you  ever  look  for  a  scar  on  his  face  ? — No,  I  never  looked 
in  particular  for  a  scar  on  his  face. 

Did  you  ever  look  at  all  for  a  scar  on  his  face? — No. 

On  his  hand  either?— No. 

1  suppose  you  will  not  say  he  might  not  have  had  a  scar  with- 
out your  noticing  it? — Well,  if  he  had  it  must  have  been  very 
small,  or  I  must  have  noticed  it. 

That  may  have  been.  Will  you  undertake  to  say  he  had  not 
a  slight  scar  difficult  to  be  seen  ? — I  never  saw  any  scar,  and  I 
am  quite  certain  I  must  have  seen  it  had  he  any  gear. 


Re-examined  by  Mr.  Serjeant  PARKY. 

If  there  had  been  a  scar  on  his  face  that  ran  from  here  down 
to  the  lip  (pointing)  must  you  have  seen  it? — Yes. 

Are  you  quite  sure  he  had  no  such  scar  on  him  '! — I  am  quite 
sure  of  that. 

FREDERICK  CRONIN,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

Had  ARTHUR  ORTON  any  scar  on  his  face? — No,  I  have  not  the 
least  recollection  of  any. 

You  know  him,  as  we  know,  well? — Yes. 

Had  he  any  scar  on  his  face  from  here  to  the  lip  (describing)  ? 
— I  tell  you,  no  ;  not  to  my  kaowledge. 

Did  you  notice  whether  he  had  any  scar  upon  his  hand? — No. 

Cross-examined  by  Dr.  KENEALY. 

Are  you  the  landlord  of  the  '  Prince  Albert '  ? — No.  I  live  at 
King's  Langley,  the  '  Eagle.' 

Is  your  brother  the  landlord  of  the  '  Prince  Albert'? — Not  to 
my  knowledge. 

JOSEPH   SMITH,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

AVe  know  what  you  know  of  ARTHUR  ORTON.  Was  there  any 
scar  upon  his  face  ? — None  whatever,  not  to  be  recognised. 

You  knew  him  well.  If  he  had  had  a  scar  from  here  to  here 
(describing)  upon  his  left  cheek,  do  you  thiuk  you  must  have 
seen  it  ? — Most  decidedly. 

And  can  you  say  positively  there  was  no  such  scar  ? — Positively. 

Dr.  KENEALY  :  Not  to  be  recognised,  he  has  already  said. 

Mr.  Serjeant  PARRY  :  I  know  it  was  a  kind  of  repetition. 

The  WITNESS:  There  may  have  been  a  small  oue  anywhere  on 
his  face. 

Mr.  Serjeant  PARRY:  But  you  nevtrsawany? — No,  I  never 
saw  auy. 

Or  upon  his  band? — Xo. 

Cross-examined  by  Dr.  KENEALY. 

There  may  have  been  a  small  one,  you  say  ? — AVell,  not  on  his 
face,  that  would  be  recognised  unless  looked  into  ;  the  same  as 
there  may  be  one  on  my  face  and  no  one  recognises  it. 

We  hear  this  was  a  slight  scar. 

Mr.  Seijeant  PARRY  :  No. 

Dr.  KENEALY  :  My  recollection  of  the  Witness  is  that  you 
must  look  closely  before  you  could  see  it,  or  words  to  that 
effect. 

The  LORD  CHIEF  JUSTICE:  No,  no. 

Dr.  KENEALY  :   Well,  that  is  my  recollection,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Well,  you  hid  better  put  it  hypi- 
thetically.  You  are  quite  entitled  to  put  it  to  the  Witue*s 
whether  there  was  not  a  slight  scar  which  escaped  his  observation. 

Dr.  KENEALY:  You  hear  what  the  Chief  Justice  says.  Are 
you  prepared  to  pledge  your  oath  there  might  not  have  been  a 
small  sc^r  which  escaped  your  obsei  vation  ? — Well,  yes. 

Whac  do  you  mean  by  "  Ves'1? — There  might  have  been  a 
small  one  somewhere  on  bis  face  that  escaped  uiy  observation. 

Re-examined  by  Mr.  Serjeant  PARKY. 

All  you  say  is,  you  never  saw  one  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  If  it  had  been  u  scarsnch  as  anybody 
without  examining  the  f  tee  as  a  doctor  wonl  1  have  seen,  jou 
never  saw  any  such  scar? — That  is  ust  what  I  mean  my  lord. 

Uy  the  JURY:  Did  you  ever  have  your  attention  drawn  to  a 
scar  on  ARTHUR  OKTON  'I — Never. 

Or  hear  anybody  speak  of  it  ? — Never. 

HANNAH  JOHNSON,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

I  «ill  call  your  attentian  to  ARTHUR  ORTON.  We  know  what 
you  knew  of  him.  Had  he  any  scar  or  mat k  on  his  face? — No. 
I  never  saw  anything  more  than  the  redness  after  the  smallpox. 

The  LORD  CHIEF  JUSTICE:  You  never  saw  any  scar? — No, 
never. 

Mr.  Serjeant  PARRY  :  Did  you  ever  see  any  upon  his  hand,  either 
inside  or  out? — No,  I  never  did. 

Upon  either  of  his  hands? — Upon  either  of  his  hands. 

Cross-examined  by  Dr.  KENEALY. 

When  will  you  swear  you  last  saw  him? — In  1852. 

Where? — In  Wapping. 

Where  ? — I  cannot  tell  you  the  exact  spot — Wapping  is  not  a 
very  large  place. 

Wras  he  walking  about  Wapping? — Yes  he  was,  generally  when 
I  saw  him. 

Then  is  it  all.  that  you  saw  him  walking  in  the  streets? — Yes. 

In  1852  ?— 1851  and  1852. 

In  1851  and  1852  you  saw  him  walking  in  Wapping  about  the 
streets? — I  never  saw  him  in  auy  other  place  than  Wapping. 

Walking  about  the  streets  ;  is  that  what  you  say  ? — Yes.  lie 
might  be  standing  in  his  father's  shop  sometimes. 

Did  you  ever  speak  to  him  in  1851  and  1852? — Yes,  in  18)1. 

Where?— In  Wapping. 
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How  do  you  know  it  was  in  1851  ? — Because  I  know  he  came 
home  from  sea  in  1851. 

How  do  you  know  he  came  home  from  sea  in  1851  ? — Because 
he  asked  me  to  walk  out  with  him. 

And  after  that  you  never  walked  with  him  in  1851  ?  Did  you  ? 
— I  never  walked  with  him  at  all. 

Or  talked  to  him  at  all  afterwards  ? — He  asked  me  several 
times,  but  I  never  did. 

Are  you  prepared  to  swear  there  may  not  have  been  such  a 
small  scar  on  his  face  as  escaped  your  observation? — Yes,  I  never 
taw  any. 

No  matter  how  small,  you  are  prepared  to  say  that  ? — Yes.  I 
never  saw  any  marks  on  his  face. 

'1  hat  is  not  what  I  am  asking  you,  you  know.  There  are  deep 
scats  and  small  scars.  I  suppose  jou  have  seen  scars  on  people's 
faces  ? — Yes. 

And  you  know  there  are  some  deep  and  some  slight? — Yes,  I 
am  quite  aware  of  that. 

Are  you  prepared  to  swear  there  was  not  a  slight  scar  on  his 
cheek  which  may  have  escaped  your  observation  ? — I  never  saw 
any. 

Are  you  prepared  to  swear  there  was  not  one  there  which  may 
have  escaped  your  observation? — I  never  saw  any.  1  cannot 
say  more. 

You  must  answer  the  question? — I  never  saw  any  scars  on 
ARTHUR  ORTON'S  face  the  eighteen  months  he  was  in  VVapping. 

Are  you  prepared  to  swear  it  may  not  have  been  there  and 
escaped  your  observation? — Well,  if  it  was  there  1  never  saw  it. 

'Ihe  LORD  CHIEF  JUSTICE  :  I  cannot  help  thinking  that  is  a 
matter  of  observation,  and  one  feels  the  force  of  the  observation 
that  it  is  negative  against  affirmative  evidence ;  that  though  a 
thing  was  in  existence  it  may  have  escaped  the  observation  of  the 
party  who  is  asked  whether  he  saw  it  or  not.  It  is  a  question  of 
degree.  If  it  was  the  mark  of  a  deep  scar  as  represented  by  the 
Witness  (and  we  shall  see  whether  it  was  or  not  when  we  come  to 
go  through  the  evidence)  and  which  everybody  must  have  seen, 
then  it  is  very  unlikely  if  it  existed  that  it  could  have  escaped 
the  attention  of  Witnesses  brought  into  constant  communication 
with  him.  On  the  other  hand,  if  it  was  a  slight  scar  it  is  open  to 
this  observation — that  what  A  may  have  seen  and  remembered, 
C  may  not  have  seen  or  may  have  forgotten. 

Dr.  KENEALT  :  The  same  train  of  thought  was  passing  in  my 
mind,  and  I  was  not  going  to  cross-examine  any  of  those  Witnesses, 
but  my  two  learned  juniors  overruled  me. 

ilr.  Justice  MELLOR:  Only  this  lady  perhaps  having  been 
asked  to  walk  with  him  had  more  reason  to  observe  his  face  than 
anybody  else. 

Mr.  Justice  LUSH  :  During  the  eighteen  months  you  knew  him 
at  Wapping,  and  after  he  came  back,  from  sea  the  first  time,  did 
he  wear  any  moustache,  beard  or  whiskers? — No,  I  do  not  re- 
collect that  be  had  any.  1  do  not  think  that  he  had  any. 

Mr.  Justice  MELLOR:  Any  moustache  or  beard? — I  do  not  re- 
collect that  he  had  any  beard.  He  was  only  17  years  of  age  then, 
quite  a  youth. 

RUSSELL    WILLIAM   DODD,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

You  knew  ARTHUR  ORION  well.  Did  you  ever  see  any  scar  or 
mark  upon  his  face  ? — No. 

On  either  his  right  or  left  cheek  ? — No. 

What  is  your  state  of  mind?  C-in  you  positively  say  there 
was  none  ? — No. 

Now,  as  regards  any  mark  on  his  hand,  did  you  see  any  ? — I 
never  observed  any. 

Either  inside  or  out  ? — No. 

Cross-examined  by  Dr.  KENEALY. 

Did  you  see  very  little  of  ARTHUR  ORTON  after  he  came  back 
from  sea  ? — Well,  I  saw  him  daily. 

Daily  ?— Yes,  daily. 

Where  ?— Where  r     In  Wapping. 

Walking  about  the  streets?— No,  standing  at  the  door  of  his 
shop. 

Did  you  look  at  his  face  every  day — take  an  examination  of  it  ? 
— No,  I  passed  the  shop. 

And  had  a  good  look  at  him  ? — I  do  not  know  about  a  good 
look  at  him. 

Did  you  look  at  him  at  all?— Of  course  I  did,  and  spoke  to 
him. 

Who  came  to  you  about  this  scar? — No  one. 

You  have  never  talked  to  anybody  about  it? — No,  I  was 
written  to  by  the  Treasury  to  attend  there. 

When  did  you  attend  at  the  Treasury  ? — Last  Saturday  fort- 
night. 

Have  you  been  paid  for  your  evidence  in  this  case  ? — Yes. 

How  much  ? — 10s.  a  day. 

How  much  was  that  ? — One  day. 

Did  you  get  only  10^.  for  your  evidence  in  this  case  ? — That 
is  all  I  got  for  the  day's  work. 

Re-examined  by  Mr.  Serjeant  PARRY. 

That  was  for  your  expenses,  not  for  your  evidence  ?— Yes  ;  I 
have  to  come  from  Walthamsitow. 


AUGUST   SCHOTTLER,   recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

You  remember  ARTHUR  ORTON'S  fac2.  Had  he  any  scar  or 
mark  of  a  wound  upon  his  face? — I  do  not  remember  any  scar 
u  pon  his  face. 

Did  you  ever  see  any  ? — Not  to  my  recollection. 

Did  you  ever  see  any  upon  his  hand  ? — No,  I  do  not  remember 
any  scar. 

Neither  upon  his  hand  nor  upon  his  face  ? — No. 

Dr.  KENEALY  :  I  have  no  question  to  ask. 

ANNE  COCKBURN,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

Did  you  ever  see  any  scar  upon  ARTHUR  ORTON'S  face? — No. 

Did  you  evor  see  any  upon  his  hand,  either  inside  or  outside? 
— No,  never. 

Now,  from  your  recollection  of  him,  are  you  able  to  say  yes  or 
no  whether  there  was  any  scar  upon  his  face  ? — I  never  saw  any 

Cross-examined  by  Dr.  KtNEALY. 

Did  you  ever  see  a  scar  upon  anybody's  face? — Certainly  I 
have. 

Can  you  tell  me  the  name  of  anybody  twenty  years  ago  you 
saw  a  scar  on  his  face  ? — I  do  not  quite  understand  what  you 
mean. 

Carry  bank  your  recollection  twenty  years,  and  tell  me  the 
name  of  any  person  on  whose  face  you  recollect  a  scar  ? — I  can- 
not at  this  moment. 

Dr.  KENEALY  :  No,  I  should  think  not. 

Mr.  Serjeant  PARRY  :  There  are  two  or  three  more  Witnesses, 
who  have  not  arrived,  with  reference  to  this,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

CAPTAIN   THOMAS  GATES,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

We  know  jou  were  captain  of  the  'John  Bibby.'  You  have 
r  ead  the  evidence  of  Captain  BROWN  ? — I  have. 

And  have  read  and  carefully  considered  the  statements  he  has 
made  so  far  as  they  are  within  your  own  knowledge? — I  have. 

First  of  all  let  me  ask  you  before  I  touch  on  those  matters 
personal  to  yourself  do  you  know  what  the  accommodation  of 
the  hotels  in  Rio  was  in  1854  with  reference  to  baths? — I  have 
not  very  much  experience  of  the  hotels  in  Rio  myself,  but  of  the 
baths  in  Rio  generally  in  the  merchants'  houses  they  were  large 
tubs  supplied  with  water  by  the  negro  servants,  and  emptied 
after  they  were  used. 

I  mean  to  say,  were  the  hotels,  as  far  as  you  know,  fitted  with 
baths  in  those  days  ? 

Dr.  KENEALY  :  He  has  not  much  experience. 

Mr.  HAWKINS  :  As  far  as  you  know? — The  baths  in  Rio  were 
all  tubs  filled  by  negroes. 

Mr.  Justice  LUSH  :  In  private  houses  ? — In  private  houses. 

As  I  understood,  you  say  you  have  not  much  experience  of 
hotels? — I  have  not. 

Mr.  HAWKINS  :  Now,  first  tell  me  have  you  any  knowledge  at 
all  or  recollection  of  the  person  called  Captain  BROWN  ? — Not  the 
slightest. 

Mr.  Justice  LUSH  :  Does  that  imply  that  he  has  seen  him? — 
I  never  sawyiim  to  my  knowledge. 

The  LORD*  CHIEF  J  USTICE  :  Have  you  seen  him  since  at  this 
Trial  ?— I  have  not. 

Mr.  Justice  MELLOR  :  Were  you  here  at  the  time  he  waa  exa- 
mined ? — I  was  in  Hull. 

You  were  not  in  the  gallery  ?  My  recollection  is  that  Captain 
BROWN  had  seen  Captain  OATES  in  the  gallery  during  the  time, 
and  I  thought  I  would  ask  that  question.  He  says  he  was  in 
Hull  at  the  time  of  the  examination. 

Mr.  HAWKINS  :  That  was  on  the  8th  of  October,  1873,  his  first 
examination,  and  I  think  it  was  continued  on  the  9th  of  October, 
and  also  on  the  10th.  Let  me  ask  you  first  of  all,  where  were  you 
on  the  9th  of  October?— In  Hull. 

Engaged  upon  what  business  ? — As  assessor  for  the  Board  of 
Trade. 

The  LORD  CHIEF  JUSTICE  :  Engaged  on  some  nautical  inquiry 
there? — On  a  nautical  inquiry,  my  lord. 

Mr.  HAWKiNs:  Were  you  there  on  the  8th  of  October  as  well? 
— I  was. 

On  the  enquiry  ? — Into  the  loss  of  the  screw  ship  'Wolamo.' 

I  put  this  question  to  you  with  reference  to  ante  page  144. 

The  LORD  CHIEF  JUSTICE  :  The  statement  was  that  he  was  in 
the  gallery  with  two  ladies. 

Mr.  HAWKINS  :  Yes,  it  is  the  first  thing  before  the  examination 
proceeds.  I  ask  the  Lord  Chief  Justice  a  question,  and  that 
is,  "  May  I  ask  your  lordship,  in  consequence  of  a  communication 
I  have  had,  to  put  one  question  to  this  Witness  ?  The  Lord 
Chief  Justice :  Yes.  Mr.  HAWKINS  :  That  is  whether  this 
Witness  will  swear  that  he  saw  Captain  OATES  in  the  gallery,  the 
day  before  yesterday?  The  Lord  Chief  Justice:  Yes,  he  said 
so  yesterday.  Mr.  HAWKINS  :  Will  you  swear  that?  "  And,  his 
answer  is,  "  Yes,  I  saw  him  in  Court  here,  in  company  with  two 
ladies." 

Mr.  Justice  LUSH  :  "  The  day  before  yesterday." 
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Mr.  HAWKINS:  Yes,  that  was  on  tin-  Mli.     Tlit-n   Mr.  Justiiv 
says  "When? — When  Mr.  ('LINK  was  being  examined." 

Mr.  Jiistiiv  l-i  s:i  :   l.s  that  when  he  was  called  back? 

.Mr.  HAWKINS:  No,  just  before  his  examination  was  con- 
tinued. 

Mr.  Justice  MELLOK  :  lie  had  said  it  the  day  before,  had  he 
not? 

Mr.  HAWKINS: 

The  LOUD  CHIEF  JUSTICE:  He  was  asked  that  question  very 
properly  in  his  examination-in-chicf  with  a  view  of  identifying 
Captain  GATES.  Captain  GATES  not  being  present,  he  was 
asked  whether  he  had  seen  him  so  as  to  sec  that  he  had  the  real 
Captain  GATES  in  his  mind,  and  his  answer  is,  "I  saw  him  here 
:  day  in  the  gallery  with  two  ladies." 

Mr.  Justice  LUSH  :  '•!  saw  him  in  Court  with  tw.o  ladies  while 
CLINE  was  being  examined.'1 

Mr.  HAWKINS  :  Yes,  the  Lord  Chief  Justice  is  right :  but  the 
day  he  said  "  I  saw  Captain  GATES  in  the  gallery,"  1  had  not  any 
knowledge  whether  he  was  or  was  not,  but  on  the  next  morning 
it  was  communicated  to  me,  and  I  desired  the  question  to  be 
distinctly  answered,  aye  or  no,  whether  he  would  swear  that  he 
saw  Captain  GATES  in  the  gallery  the  day  before  yesterday,  and 
he  says,  "  Yes,  I  saw  him  in  the  Court  here  in  company  with 
two  ladies  when  Mr.  CLINE  was  being  examined."  May  I  ask, 
was  that  true? 

Dr.  KENEALY  :  I  do  not  know,  my  lord,  whether  we  are  going 
into  all  these  collateral  issues. 

The  LORD  CHIEF  JUSTICE:  It  goes  to  the  question  of  the 
identity  of  Captain  GATES,  because  if  Captain  GATES  had  been 
here,  and  you  had  said  to  him,  "  Do  you  see  Captain  GATES  in 
Court."  he  would  have  identified  him  or  he  might  not.  He  does 
identify  him  by  a  different  process,  that  is  to  say,  "I  have  seen 
him  here.  I  saw  him  here  yesterday  or  the  day  before  with  two 
ladies  in  the  gallery.^  If  it  turns  out  that  Captain  GATES  was  not 
in  the  gallery,  either  the  man  is  speaking  at  haphazard  of  what 
is  untrue,  or  he  is  mistaken  as  to  the  man. 

Dr.  KENEALV:  Is  not  it  a  collateral  issue  whether  Captain 
GATES  was  in  the  gallery  or  not  ? 

The  LORD  CUIEF  JUSTICE:  No,  it  goes  to  the  root  of  the 
inquiry  whether  this  is  the  Captain  GATES  he  is  speaking  of;  it 
goes  to  the  identity  of  the  individual,  and  in  that  sense  is  very 
important. 

Mr.  Justice  LUSH  :  Were  you  in  Hull  on  the  8th? — I  left 
London  on  the  1st,  and  did  not  return  until  the  evening  of  the 
27th. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  1st  ofGctober  ?— The 
1st  October. 

Mr.  HAWKINS  :  Now  at  ante  page  113,  my  lord. 

You  have  told  us  that  you  knew  ROGER  CHARLES  TICHBORNE  ? 
—I  did. 

Did  you  and  Captain  BIRKETT  introduce  KOGER  CHARLES 
TICHBORNE  to  any  person  of  the  name  of  BROWN  ? — Certainly 
not. 

Were  you  in  the  habit  of  associating  daily  with  ROGER 
TICHBORNE? — I  saw  him  frequently  from  the  time  I  was  intro- 
duced to  him  by  Captain  BIRKETT  until  the  time  he  left  Rio  in 
the  'Bella.' 

The  LORD  CHIEF  JUSTICE  :  I  forget  how  many  days  you  said 
that  was  about  ? — It  might  be  four  or  five  ;  I  cannot  say  with 
certainty.  1  kept  no  notes. 

Mr.  HAWKINS :  Were  you  upon  any  occasion  with  him  in  the 
company  of  Captain  BIRKETT  and  any  person  of  the  name  of 
BROWN  drinking  in  an  hotel? — Certainly  not. 

Or  playing  billiards  with  him? — I  did  not. 

Mr.  HAWKINS  :  Ante  page  145,  my  lord. 

Is  it  true  that  you  ever  played  billiards  with  him  at  all? — Itis 
not.  At  that  time,  and  for  years  afterwards,  I  do  not  know  that 
I  played  a  game  at  billiards.  1  can  scarcely  play  them  now. 

Air.  Justice  LUSH  :  Do  1  understand  that  you  never  played  at 
billiards  at  Kio  at  that  time? — At  that  time  and  for  years  after- 
wards. 

The  LOUD  CHIEF  JUSTICE:  But  at  Rio  ?— I  certainly  did  not, 
my  lord. 

Have  yon  any  knowledge  that  he  overplayed  billiards  at  Rio  ? 
— No  knowledge  at  all. 

Did  you  ever  see  him  play  billiards  with  Captain  BIRKETT? — I 
did  not. 

Or  with  Captain  CARMICHAEL? — No. 

Or  with  anybody? — Or  with  anyone. 

I!y  the  JURY:  Did  yon  know  Captain  CAEMICIIAEL? — I  did 
not. 

Mr.  HAWKINS  :  Did  you  ever  play  with  him  at  any  game  during 
the  time  you  were  in  Rio? — No. 

Did  you  ever,  while  you  were  in  Rio,  see  ROGER  TICIIBORNE 
playing  any  gnme  with  anybody? — I  did  not. 

Let  mo  call  your  attention,  having  put  that  question  to  you, 
and  ask  you  whether  this  is  true  or  not.  This  is  a  question  put 
by  the  Defendant's  Counsel  to  BHOWN:  "You  have  told  us 
about  this  billiard  playing;  was  billiard  playing  a  favourite 
ment  of  this  young  man  of  Rio? — Yes."  And  the  Lord 
Chief  Justice  puts  this  question:  "  \Vho  did  he  most  usually 
play  billiards  with  'I — Captain  OATKP,  Captain  BIKKETT,  and 
Captain  CAI MICHAKL,  he  was  most  in  company  with,  my  lord. 
Did  he  play  billiards  with  them  ? — Yes,  my  lord.  Dr.  KENEALY  : 
Do  you  remember  him  playing  at  any  other  hotels  except  those 


you  have  mentioned? — At  the  French  hotel,  the  'Hotel  do 
Krunrain.'  In  what  Ktrect  or  place  is  that? — It  is  in  Palace 
Square. — The  Lord  Chief  Justice  :  That  is  in  the  same  square  ? 
— The  same  square,  my  lord,  only  on  the  other  side.  Dr. 
Ki'.SKALY:  Did  they  play  for  money? — I  have  often  seen  them 
playing  for  money.  The  Lord  Chief  Justice :  You  used  to  play 
too? — Sometimes  when  they  were  not  playing  for  money  I 
played.  Dr.  KENEALV  :  In  what  state  was  Mr.  TICHBORNE  on 
those  occasions? — I  have  seen  him  on  many  of  them  very  drunk. 
The  Lord  Chief  Justice  :  When  he  was  playing  at  billiards? — 
Yes,  my  lord."  Is  that  statement  true  ? — It  is  not. 

Is  there  any  portion  of  it  true  ? — There  is  nothing  in  it  true. 
1  have  read  carefully  the  whole  statement  made  by  BHOWN,  and 
there  is  nothing  in  it  that  brings  him  to  my  remembrance  in  any 
way  whatever. 

Whether  you  remember  the  man  himself  ;  is  there  any  portion 
of  this  about  playing  with  Captain  BIRKETF  and  Captain  CAH- 
MICIIAEL  that  has  a  word  of  truth  in  it  ? — Not  a  word  of  truth 
in  it. 

The  LORD  CHIEF  JUSTICE:  You  never  did  play  billiards?— I 
never  did,  my  lord. 

Or  were  by  when  Captain  BIRKETT  or  Captain  CARMICHAEL 
played?— I  was  not. 

Mr.  Justice  LUSH  :  You  said  you  did  not  know  Captain  CAR- 
MICIIAEL? — I  did  not,  my  lord. 

I  do  not  know  whether  your  question  was  intended  to  make  it 
apply  to  the  later  date,  whether  ROGER  TICHBORNE  was  drunk  at 
that  hotel  ? 

Mr.  HAWKINS:  It  has  first  reference  to  playing  at  billiards. 

The  LORD  CHIEF  JUSTICE  :  The  evidence  of  BROWN  is  that  he 
saw  them  playing  billiards  when  ROGER  TICHBOKNE  was  drunk. 
Now,  if  they  never  played  at  all,  the  other  follows. 

You  never  did  see  him  play  with  Captain  BIRKETT  or  Captain 
CARMICHAEL? — I  did  not,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Then  it  is  unnecessary  to  ask  the 
other.  The  general  question  of  drunkenness  is  really  another 
matter. 

Mr.  HAWKINS  :  Quite  so  ;  now,  let  me  ask  you,  did  you  ever 
occupy  a  bed  in  a  room  in  which,  say,  any  man  of  the  name  of 
BROWN  slept? — No,  I  did  not. 

The  LORD  CHIEF  JUSTICE  :  You  never  shared  the  room? — No, 
I  did  not. 

And  slept  in  the  second  bed.  I  think  he  gives  the  name  of 
the  hotel? 

Mr.  HAWKINS:  The  '  Hotel  Farue.' 

The  LORD  CHIEF  JUSTICE  :  Either  that  or  the  '  Hotel  Louverre  ' 
(Louvre),  as  he  calls  it. 

Mr.  HAWKINS  :  Your  lordship  will  find  the  hotel  fixed  at  ante 
page  125.  It  is  a  question  put  by  me.  "  I  should  like  to  know  now 
a  little  bit  about  this  room  of  yours.  You  say  you  had  a  room 
in  the  ' Hotel  Farue '? — Yes.  And  was  it  the  same  room  you 
had  been  occupying  from  the  time  you  went  into  the  service  of 
Mr.  HOBBS  ? — The  same  room.  A  large  room  ? — There  were  two 
beds  in  it."  Then  he  went  on  to  describe  it.  "1  should  say 
about  ten  feet  by  twelve.  I  should  not  like  to  swear  to  it.  I 
never  measured  it.  There  were  two  beds  in  it? — Two  beds,  a 
settee,  two  chairs,  a  table,  and  a  bath.  There  was  not  room  for 
much  more.  Was  there  a  washing-stand  in  it  ? — No,  there  was 
no  washing-stand."  Now,  did  you  ever  occupy  a  bed  in  a 
double-bedded  room  in  the  '  Hotel  Faruo,'  in  which  any  person 
of  the  name  of  BROWN  slept? — I  did  not. 

Now,  I  call  your  attention  to  this  question  put  to  BROWN  by 
me:  "  You  say  you  put  ROGER  TICUBORNE  there;" — that  is  in 
that  spare  bed — "  you  recently  before  then  had  a  captain,  or  a 
friend  of  the  shipchandler,  occupying  that  bed  ?  "  The  answer 
is  this:  "Yes,  Captain  GATES  slept  in  the  bed  a  night  or  two 
before."  Is  that  true  ? — It  is  not. 

Then  it  goes  on,  "  A  night  or  two  before  ROGER  TICHBORNE 
did? — A  night  or  two  before  ROGER  TICHBORNE  did,  my  lord." 
Then,  "Mr.  HAWKINS:  Did  he  have  a  bath? — lie  did."  And 
then  the  question  is  put  thus,  "  Did  Captain  GATES  bathe  there 
in  this  bath  while  you  were  in  the  room ''  ?  And  the  answer  is, 
"  In  the  morning.  The  Lord  Chief  Justice  :  While  you  were  in 
the  room? — I  was  going  out  and  in  while  he  was  bathing."  Is  it 
true  that  you  ever  bathed  in  any  bath  in  the  presence  of  Captain 
BHOWN  or  anybody  else  ? — It  is  not. 

Auk  page  IL'O  I  have  been  reading  from.  "Mr.  HAWKINS: 
Did  you  see  Captain  GATES  bathe? — Yes.  Then  he  did  not 
conceal  himself  ? — No."  Now,  did  you  ever  see  in  a  billiard 
room  of  an  hotel  ROGER  TICHBORNE  drunk? — 1  did  not. 

1'erhaps  I  may  as  well  ask  you  this  general  question  now  at 
once,  did  you  see  him  drunk  at  all  in  a  billiard-room  of  an  hotel 
or  elsewhere  while  you  were  in  Rio? — I  did  not. 

At  ante  page  126.  I  must  trouble  you  now  to  listen  to  two  or 
three  questions  and  answers  before  1  put  my  next  question  to 
you.  "  Mr.  HAWKINS:  Describe  again  to  me,  you  did  it  shortly 
yesterday,  how  it  was  ROGER  TICHBORNE  got  into  that  room? — 
Well,  he  got  drunk  in  the  billiard-room.  Do  you  mean  so  drunk 
he  could  not  walk? — lie  was  not  capable  of  going  into  the 
street.  Not  capable  of  going  into  the  street? — No.  What  time 
of  the  night  was  it? — It  might  be  between  ',1  and  10  o'clock. 
Was  it? — I  would  not  swear  to  a  minute  or  two  nor  yet  to  a 
quarter  of  an  hour.  Whose  company  was  he  in? — He  was  with 
Captain  GATES,  Captain  BIRKETT,  Captain  HOSKINS,  Captain 
MYERS,  Captain  JENKINS,  and  several  others.  The  Lord  Chief 
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Justice:  What!  at  the  time  he  got  into  this  state? — Yea,  my 
lord,  and  nearly  all  the  others  were  nearly  as  bad  as  he  was. 
Mr.  HAWKINS:  All  drunk  but  you? — I  daresay  I  had  a  little  too. 
Were  you  drunk  ? — Not  drunk,  1  do  not  deny  having  a  little. 
The  Lord  Chief  Justice:  They  were  all  drunk,  were  they? — 
All  pretty  well  drunk."  Is  there  one  word  of  truth  in  it? — Not 
one  word. 

Now,  I  must  go  on  another  question  or  two.  "  Mr.  HAWKINS  : 
Were  they  what  you  call  drunk  ? — Well,  they  were  what  1  call 
not  fit  to  take  care  of  themselves.  The  Lord  Chief  Justice : 
What  became  of  OWEN? — Well,  pretty  near  all  stopped  at  the 
hotel.  Mr.  HAWKINS  :  ROGER  was  not  a  customer  of  the  ship- 
chandler.  Why  did  not  you  give  one  of  the  customers  this  bed, 
Captain  MYERS,  for  instance  ? — But  I  have  seen  him  in  the  ship- 
chandler's  office  very  often,  whether  a  customer  or  not.  Mr. 
Justice  LUSH  :  You  are  asked  why  you  did  not  prefer  Captain 
MYERS?— Because  I  was  requested  to  take  that  gentleman  up  to 
the  room.''  That  is  ROGER  TICHBORNE.  "  The  Lord  Chief 
Justice:  Who  by? — Captain  BIRKETT  and  Captain  GATES."  Did 
you  ever  request  BROWN  or  anybody  else  to  give  ROGER  a  bed  ? 
— No,  I  did  not. 

Or  to  take  him  to  the  room? — No. 

Then  at  ante  page  129  Mr.  Justice  LUSH  asks,  "  On  the  first 
landing? — The  first  room  to  the  left  as  you  went  to  the  top  of  the 
lauding,  and  then  along  a  passage  to  the  billiard-room  at  the  back 
of  the  passage  ;  and  we  had  to  pull  him  the  length  of  the  passage 
up  to  my  room."  What  do  you  say  to  that,  Captain  GATES? — 
Perfectly  untrue. 

Mr.  Justice  LUSH  :  Was  there  a  Captain  MYERS  there? — 1  do 
not  know  him. 

Mr.  HAWKINS  :  And  there  is  another  captain — Captain  JENKINS 
also  ? — I  do  not  know  him. 
By  the  JURY  :  And  HOPKINS  ? 

Mr.  HAWKINS:  And  HOSKINS  also  is  mentioned? — He  was  in 
Rio  at  the  time. 

Mr.  Justice  LUSH  :  Is  there  a  Captain  JENKINS  mentioned  also  ? 

Mr.  HAWKINS  :  Yes  :  I   will  read  the  names  again.     "  Whose 

company  was  he   in? — He  waa  with  Captain  GATES,  Captain 

BIRKETT,  Captain  HOSKINS,  Captain  MYERS,  Captain  JENKINS,  and 

several  others." 

Mr.  Justice  LUSH:  Was  there  a  Captain  JENKINS  there? — No. 
Did  you  know  him? — I  did  not  know  him,  my  lord. 
As  I  have  it,  "  I  did  not  know  Captain  CARMICHAEL,  Captain 
MYERS,  or  Captain  JENKINS." — That  is  right,  my  lord. 

Mr.  HAWKINS  :  Now,  apart  from  ROGER  TICHBORNE  being  drunk, 
as  to  which  I  have  asked  you,  it  is  stated  that  you,  and  several 
other  captains,  were  more  or  less  drunk.  Let  me  call  attention 
now  to  a  question  put  and  answered:  "And  where  was  the 
billiard-room  which  the  captains  and  ROGER  TICHBORNE  were  so 
fond  of  ? — There  was  a  long  passage,  that  went  into  the  back  end 
of  the  passage  into  the  billiard-room.  On  the  same  floor? — On 
the  same  floor.  Do  you  mean  to  tell  me  you  had  to  carry  him 
into  the  room  ? — I  had  to  carry  him  in.  The  Lord  Chief  Justice : 
You  helped  to  carry  him  in,  or  had  to? — I  helped  to  carry  him  in. 
With  whom? — 1  got  a  servant  from  below,  and  we  took  him  into 
my  room.  Mr.  HAWKINS:  Did  the  captains  help  ? — No,  because 
it  took  them  all  their  time  to  help  themselves.  They  had  advised 
him,  as  I  understand? — Yes,  they  asked  me  to  take  him  in.  The 

drunken  captains  had  advised  you,  but  were  incapable  of ? — 

Well,  they  were  not  very  capable  of  taking  care  of  themselves, 
let  alone  taking  him  in."  Is  there  any  truth  in  the  suggestion 
that  you,  or  any  other  captains,  were  drunk  in  the  hotel  ? — Cer- 
tainly not. 

Now  (ante  page  129)  he  stated  that  the  sleeping  in  that  room 
occurred  on  two  occasions.  I  have  directed  yourattentionto  the 
first  occasion. — Yes. 

He  said  there  was  a  second  occasion — attend  to  this  question 
put  to  Captain  BROWN  and  his  answer:  "  You  said  upon  the 
second  occasion  the  same  thing  occurred. — The  same  thing  oc- 
curred the  second  time.  The  Lord  Chief  Justice  :  He  was  drunk. 
lie  had  to  be  taken  upstairs."  Then,  ante  page  129,  "  The  Lord 
Chief  Justice:  Were  these  same  captains  there  on  the  second 
occasion? — No,  not  those  same  captains.  Who  was  there? — 
Some  of  them  but  not  all.  Which  ? — Captain  BIRKKTT  was  there, 
and  Captain  GATES,  both.  Mr.  HAWKINS  :  Both  drunk  again? — 
Both  drunk  again,  sir.  They  were  drunk  oftener  than  that.  Any 
more  captains? — Yes,  plenty  morecaptains.  All  drunk? — Well, 
they  were  not  very  sober.  All  drunk? — Well,  some  unable  to  go 
home.  But  very  few? — Two  or  three  could  manage  to  get  to 
their  hotel.  But  how  many  were  drunk? — Captain  GATES,  and 
in  BIRKETT,  I  take  for  granted  were? — Both  drunk."  Is 
that  true,  Captain  GATES? — No,  no  more  true  than  that  I  was  in 
the  gallery  the  other  morning :  it  is  not  true  at  all. 

,-dn  BIRKETT  cannot  answer  for  himself? — No,  lean  answer 
for  him  as  far  as  my  memory  goes. 

As  far  as  your  knowledgeorrecollection  goes,  was  he  drunk? — 
I  never  saw  Captain  BIRKETT  drunk. 

Mr.  Justice  LUSH  :  It  goes  on— Captain  BIRKETT  and  Captain 
GATES  both  slept  there  on  that  occasion. 

Mr.  HAWKINS:  Yea.  "The  Lord  Chief  Justice:  Did  they  go 
to  their  own,  or  sleep  at  your  hotel? — They  slept  in  that  hotel 
that  night.''  "  Mr.  Justice  LUSH  :  So  they  did  the  other? — h'o 
they  did  the  other."  Is  that  true  ? — No,  it  is  not. 

Mr.  Justice  MEU.OK  :  Where  did  you  sleep  ? — On  which  parti- 
cular night? 


On  those  two  nights? — I  really  do  not  recollect  the  nights  from 
that  description  at  all. 

Mr.  HAWKINS:  Where  were  you  iu  the  habit  of  sleeping  during 
that  period? — If  1  was  not  on  board  my  owu  ship  or  Captain 
BIRKETT'S  I  had  a  room  at  MAXWELL,  WRIGHT,  and  COMPANY'S  at 
Rio,  the  consignees  of  my  ship. 

I  believe  it  is  not  an  unusual  thing  for  a  captain  sometimes  to 
afford  accommodation  to  another  if  his  own  vessel  is  either  load- 
ing or  is  disturbed  ? — We  frequently  do  it. 

One  captain  offers  a  berth  to  another  ? — Certainly ;  we  fre- 
quently do  it. 

Now,  you  have  told  us  that  you  were  present  on  the  night 
before  the  'Bella'  left  Rio,  and  I  am  now  refreshing  your  memory 
as  to  what  we  have  already  in  evidence  ? — Yes,  on  board  the 
'Bella.' 

That  you  left  her  for  that  night,  and  returned  again  the 
following  morning  ? — Yes. 

And  that  you  saw  her  leave  with  ROGER  TICHBORNE  on  board  ? 
—I  did. 

Having  yourself  assisted  or  rather  been  present  while  he  went 
down  in  the  lazarette? — Yes. 

Will  you  let  me  call  your  attention  now  to  this  evidence  ? — 
First  of  all  to  the  lazarette  itself.  The  description  you  give  of  it 
is,  if  I  recollect  it  right,  that  it  was  in  the  aft  part  of  the  vessel 
underneath  the  cabin  floor  ? — Yes. 

And  the  grated  hatch  was  iu  the  cabin,  forming  part  of  the 
cabin  deck  ? — On  a  level  with  the  cabin  deck. 

Was  it  in  a  cabin  at  all? — Certainly  not,  in  the  centre  of  the 
ship. 

The  LORD  CHIEF  JUSTICE  :  The  lazarette  was  in  the  centre  of 
the  ship  ? — In  the  centre  of  the  ship,  it  is  just  in  the  aft  run  of 
the  ship,  and  the  scuttle  is  just  before  the  locker. 

This  hatch  you  mean  was  in  the  centre? — That  was  in  the 
centre  of  that  portion  of  the  cabin  deck  ;  that  is  from  port  to 
starboard,  just  before  the  half  locker. 

Where  do  I  understand  the  lazarette  itself  was? — It  was  just 
a  small  portion  cut  off  the  aft  run  of  the  ship  where  the  ship  runs 
in  small. 

Nearer  the  stern  or  nearer  amidships? — It  would  be  close  to 
the  stern. 

What  cabins  were  there  ?  There  was  a  captain's  cabin  I  sup- 
pose ? — Yes. 

And  if  passengers  on  board,  what  accommodation  was  there? 
— I  think  the  '  Bella  '  had  about  two  cabins  each  side,  besides  the 
forward  one  on  the  starboard  side,  which  was  Captain  BIRKETT'S  ; 
and  the  one  on  the  opposite  side  corresponding,  which  was  the 
chief  officer's  ;  and  there  were  about  two  cabins  abaft  that  on 
each  side,  sleeping  cabins. 

There  were  four  cabins? — About  four  sleeping  berths  in  that 
portion  of  the  cabin. 

Mr.  HAWKINS  :  Two  each  side  ? — Two  each  side. 

The  LORD  CHIEF  JUSTICE  :  Then  the  two  forward  were  occupied 
by  the  captain  and  chief  officer,  and  the  two  others  weie  spare 
ones  ? — Were  spare  ones. 

Mr.  HAWKINS  :  Would  that  be  a  spare  one  on  each  side  of  the 
vessel? — No,  two  spare  ones  on  each  side  of  the  vessel. 

The  LORD  CHIEF  JUSTICE  :  That  makes  six  in  all? — It  would 
make  six  in  all. 

Was  there  any  common  room,  or  did  the  captain's  sleeping 
berth  open  into  the  cabin? — It  communicated  with  this  part  of 
the  cabin  of  which  we  are  speaking ;  but  the  forepart  of  the 
cabin  before  the  companion  way  was  the  full  breadth  of  the  ship, 
which  was  sometimes  used  for  stores,  or  could  be  used  for  pas- 
sengers as  occasion  required  ;  but  in  the  Brazil  trade  it  was  not 
customary  to  do  that,  but  it  was  used  for  stores,  or  it  might  be 
used  for  cargo. 

1  understand  you  (tell  me,  if  I  am  misunderstanding  what  you 
said),  when  you  left  the  '  Bella '  on  the  night  before  she  sailed 
you  left  ROGER  TICHBORNE  and  Captain  BIRKETT  on  board? — I 
did. 

You  returned  to  the  'Bella'  on  the  following  morning? — I 
did. 

What  time  did  you  leave?  The  evening  previous? — Yes.  I 
could  not  be  certain  to  the  hour — nine  or  ten  o'clock,  or  something 
like  that. 

Mr.  HAWKINS  :  And  what  time  did  you  return  on  the  following 
morning? — About  five  o'clock,  or  a  little  previous. 

Were  you  alone  or  in  company  ? — Alone  ;  only  my  own  boat's 
crew. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  I  want  to  know.  Did 
you  go  in  your  own  boat? — In  my  own  boat. 

Are  you  sure  of  that? — Yes,  from  the  'John  Bibby.' 

Mr.  HAWKINS:  Whom  did  you  find — I  do  not  mean  sailors, 
but  captains  or  commanders  on  board  the  '  Bella '  ?  Did  you 
find  anybody  besides  Captain  BIRKETT  and  his  crew? — Captain 
BIRKETT  and  his  crew  were  all  there. 

And  ROGER  TICIIBORNE? — And  ROGER  TICHBORNE  was  there 
also. 

Was  that  all? — 1  left  him  on  board  the  evening  previous;  he 
was  there  when  I  returned  on  the  following  morning. 

The  L OKU  CHIEF  JUSTICE:  The  question  is  whether  there  was 
anybody  else  besides  the  captain  and  his  crew  and  ROGER  Ticil- 
HIJRNK  on  board? — No,  my  lord. 

Mr.  HAWKINS  :  In  what  condition  as  to  sobriety  did  you  find 
Captain  BIRKETT? — Perfectly  sober 
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And  ROGER  TICHBORNE? — He  was  sober  also. 

Hv  the  .Iritv  :  And  the  crew? — The  crew  wore  sober. 

Mr.  HAWKINS:  You  knew  the  '  Bella  '  win  prepu-ing  t,>  1  -ave 
the  harbour? — She  w.n  ready  to  start  at  the  tini  -  I  got  there. 

Now,  without  asking  you  what  particular  occupation  each  man 
was  engaged  about,  as  far  as  you  ould  see,  were  the  captain  and 
crew  engaged  about  their  proper  avocations,  I  mean  preparatory 
to  leaving  the  harbour  ? — Certainly  they  were. 

The  LORD  CHIEF  JUSTICE:  What  is  the  page? 

Mr.  HAWKINS:  Ant*-  page  1  II,  my  lord. 

From  tint  time  to  the  tune  you  went  on  board  at  five  or  a  little 
before,  to   the  time  the  '  Bella  '  left  the  harbour,  did  < 
HOSKINS  come  on  board  ? — He  did  not. 

Did  anybody  else  coma  on  board  exopt  tho  (lovernment 
officers? — No  one  but  the  Government  diners  joined  the  ship 
after  1  went  there. 

No  one  boarded  the  ship  after  you  went  there  ? — No. 

I  will  not  take  you  through  the  details  of  it  again,  but  it  was 
before  the  Government  officers  came  on  and  after  you  arrived, 
that  you  stowed  away  KOUKI:  TICHHORNE  in  tho  lazaretto? — I 
assisted. 

Let  me  call  your  attention  now  to  some  questions  and  answers 
of  Captain  JAMES  BROWN,  at  ante  page  lit.  The  Defendant's 
Counsel  asks  :  "  Did  you  see  anyone  coining  on  board? — When  I 
got  there  the  captain  was  not  there,  or  no  one  else.  By-and-by, 
about  five  o'clock  as  near  as  possible,  Captain  OATKS,  Captain 
BIKKETT,  and  another  gentleman,  and  Mr.  TICIIBORNE  came  on 
board.  Do  you  know  who  that  other  gentleman  was? — I  do  not 
like  to  bring  his  name  in  question.  I  do  not  want  it  then  ? — Still 
at  the  same  time  I  will  give  it ;  his  name  has  been  mentioned 
once — it  is  Captain  HOSKINS.  They  came  on  board? — All 
together,  Captain  HOSKINS,  Captain  BIRKETT,  Captain  OATKS,  and 
Mr.  TICIIBORNE.  Do  you  remember  how  TICIIUOKNE  was  dressed? 
— Yes.  What  was  he  wearing? — \  brown  English  shooting  coat 
and  a  Glengarry  cap,  one  of  those  shooting  jackets.  Did  he 
have  a  stick? — Not  then,  he  did  not  have  one,  but  I  saw  him 
walking  with  one  round  Rio.  How  did  he  walk? — He  walked 
lame.  Mr.  Justice  LUSH:  Do  you  mean  that  morning? — Not 
that  morning,  he  was  not  particularly  lame,  he  had  got  better  a 
little.  He  was  rather  awkward  at  walking  at  any  rate."  Then 
the  Defendant's  Counsel  asks:  "  Did  he  have  anything  to  drink 
when  he  came  on  board,  or  in  what  condition  was  he  in"?  and 
this  is  the  answer — "  They  were  all  pretty  well  drunk  when  they 
came  on  board.  The  LORD  CHIEF  JUSTICE  :  All  four? — All  four." 
Is  there  a  word  of  truth  in  that? — Certainly  not. 

Then  again  the  question  is  put  to  him:  "  Did  you  see  Mr. 
TICHBORNE  drinking  anything  onboard? — Yes.  What? — I  saw 
him  drink  some  brandy.  Mr.  Justice  LUSH  :  That  morning?  — 
That  morning,  my  lord.  Dr.  KENEALT  :  II  ive  you  seen  him  drunk 
at  these  billiard  matches  ? — Yes.  What  was  he  in  the  habit  of 
drinking? — Q'lasash — white  rum."  Did  you  see  him  drinking 
anything  that  morning  ? — I  did  not. 

Mr.  HAWKINS  :  I  now  go  to  ante  page  129. 

The  LORD  CHIEF  JUSTICE  :  I  should  like  to  ask  a  question  as  to 
the  state  of  the  crew. 

Mr.  HAWKINS:  I  was  going  to  that.  Your  lordship  will  find 
that  on  that  page  if  you  will  refer  to  it  and  put  the  question. 

The  LORD  CHIEF  JUSTICE  :  No,  as  long  as  it  is  put. 

Mr.  HAWKINS:  In  what  condition  and  what  state  were  the 
crew? — They  were  all  sober  to  my  knowledge. 

Was  there  a  single  man  among  them  that  could  bg  said  to  be 
drunk  ? — I  do  not  think  there  was. 

I  mean  anything  that  attracted  your  attention  ? — Nothing  at 
all  that  attracted  my  attention. 

Now  let  me  call  your  attention  to  another  passage  with  reference 
to  going  on  board.  At  ante  page  129  I  put  the  question,  "  You 
have  said  four  came  on  board  that  morning,  that  is,  Captain  GATES, 
Captain  BIRKETT,  Captain  HOSKINS,  and  ROGER  TICHBORNE?  — 
Yes.  You  had  a  delicacy  in  mentioning  Captain  HOSKINS 
yesterday? — Yes,  I  had,  because  his  name  has  not  been  brought 
much  into  the  case  at  all,  and  I  did  not  think  it  would  be  right 
to  mention  a  man's  name  that  has  not  been  brought  in.  But  you 
did  say  they  were  all  pretty  well  drunk? — Yes.  You  could  see 
that  plainly? — Yes,  anybody  could  see  that.  As  drunk  as  when 
you  saw  them  in  the  billiard-room  pretty  well? — Well,  some  of 
them  was  drunker.  Who  was  drunker?  Was  ROGER  drunker? 
— ROGER  was  not  so  very  drunk  then;  he  was  not  so  drunk  as 
the  others.  But  the  others  were  very  drunk? — So  drunk  they 
did  not  know  what  they  were  doing;  neither  Captain  GATES,  nor 
Captain  BIRKETT,  nor  Captain  HOSKINS.  Had  you  to  lift  the 
captains  on  board  ? — Well,  I  did  not  lift  them  on  board.  Bat 
did  you  see  anyone  lift  them  on  board  ? — No,  but  I  lifted  Captain 
GATES  and  Captain  HOSKINS  into  the  boat  myself.  Then  they 
got  on  board  ? — Nobody  lifted  them  on  board  ;  they  had  a  bottle 
of  HENNESSY'S  brandy  when  on  board.  A  little  more? — Yes,  to 
help  them  to  get  sober."  Is  there  one  word  of  truth  in  that  ? — 
Certainly  not. 

Then  the  Lord  Chief  Justice  says :  "  However,  they  did  not 
know  what  they  were  doing  ? — No,  the  ship  went  out  in  a  disgrace- 
ful state.  No  wonder  she  was  lost."  Then  I  say  :  "  Let  us 
understand — there  is  no  mistake  at  all  about  it,  that  the  three 
drunken  captains  came  on  board  about  a  quarter  to  five? — They 
came  at  five.  One  having  to  take  the  vessel  out  in  half-an -hour's 
time? — Yes  sir,  that  is  perfectly  correct.  What  did  the  other 
two  come  on  board  for? — Why,  to  see  him  off.  Were  the  Custom 


House  ofliivrs  there  at  tin-  tini-j? — Tin-  < '•i^toni-House  officers, as 
—  Were  they  waiting  for  them?— No,  they  did 
not  come  until  op,  ositfl  Alf.mtieo.  You  stowed  him  away? — 15e- 
•  Alfantieo.  Was  he  a  little  riotous 'or  did  yon, 
coax  hi  n  (iv. T?— No,  he  wa*  not  riotous.  Was  he  a  little? — No. 
Why  did  you  stow  him  away? — Captain  HIUKETI  and  them  said 
he  had  no  passport.  Did  they  say  that  in  the  morning? — Yes. 
When  they  came  on? — Yes,  that  is  so.  I  never  knew  lie  hail  not 
«irt  previous  to  that.  Tell  us  what  was  said  about  it?  — 
The  only  thing  that  was  said  was,  '  We  must  get  him  out  of  sight 
before  the  Alfamico  boat  comes  alongside.'  They  had  sense  enough 
for  that? — Oh,  they  had  sense  enough  for  that.  And  he  was  sensible 
enough  to  know  that? — I  daresay  lie  had  sense  enough  to  know 
that."  Then  Mr.  Justice  MELLORsays  :  "  You  thought  he  was  the 
least  drunk  of  the  party  ? — He  was  the  least  drunk  of  th«  party,  and 
the  one  who  could  walk  best  of  the  lot.  Dr.  KKNKAI.Y:  They  did 
not  ask  you  to  stow  him  away,  did  they? — Yes,  Captain  BIIIKKIT 
asked  me,  and  he  turned  round  to  me,  and  he  says, '  BROWN,  you 
are  the  only  one  that  is  sober  amongst  us.  Stow  Mr.  TICHHORNE 
away."  Those  were  his  identical  wonl<.''  Now  were  those  iden- 
tical words  ever  used  by  Captain  l!n::u:i  I •?—  Certainly  not. 

Was  there  any  request  to  any  stranger,  I  me.ui  to  say,  to  any- 
body on  board  to  stow  him  away? — Certainly  not.  There  was  no 
stranger  there  that  he  could  request. 

Now  this  question  is  put  to  Captain  I'»!:O\VN:  '•  What  did  you 
say? — I  said  '  Yes,  I  would,'  and  1  pulled  off  my  coat,  threw  it 
down  on  the  cibin  table,  and  went  inside  an. I  got  the  carpenter  3 
axe  and  chisel  and  prised  do.vn  the  bsards  off  the  bulk-head." 
Was  that  done  ? — Certainly  not. 

"  What  did  you  do  that  for?— Between  the  two  state  rooms, 
so  that  we  could  barricade  the  door  u;>  a  little  space  beyond  for 
him  in  the  state  room.  With  a  berth  in  it  ? — One  berth  in  it,  and 
there  were  some  things  in  the  berth.  What  sort  of  things  ? — I 
could  not  say ;  some  small  stores  they  had  on  board,  that  was  all. 
As  I  understand  you  it  was  the  state  cabin  ? — It  was  a  state  cabin. 
On  a  level  with  the  other  cabins  ? — On  a  level  with  the  other 
cabins.  A  berth  in  it? — A  berth  in  it.  She  had  four  state  cabins 
on  one  side,  and  three  on  the  other,  and  the  pantry,  independent 
of  the  captain's  room.  Did  ROGER  help  to  prise  it  out? — No,  I 
prised  it  out  myself,  and  then  came  and  told  Captain  HIIIKETI'  it 
was  ready.  Mr.  Justice  LUSH  :  Where  was  the  carpenter  ? — The 
carpenter,  mate,  and  all  the  crew  was  like  himself.  The  LORD 
CHIEF  JUSTICE  :  All  drunk  ? — Yes,  and  the  ship  went  out  to  sea 
in  a  most  disgraceful  state."  Then  I  put  the  question:  Do  you 
mean  to  say  the  ship-chandler's  clerk  was  the  only  one  who  was 
sober,  was  he? — Yes.  I  had  only  one  glass  of  brandy.''  Then 
Mr.  Justice  MELLOR  asks  :  "  Was  Captain  BIKKETT  more  than 
the  others  ? — He  was  very  drunk  ;  so  drunk  he  was  trying  to  get 
the  cooking  steward  to  make  a  fire  to  make  coffee.  He  was 
running  like  a  madman  about,  and  Captain  GATES  and  Captain 
BIRKETT  pummelled  the  steward  in  the  galley  to  make  him  do  it, 
and  they  did  not  know  what  they  were  about  more  thin  him.'' 
Now,  did  you  pummel  the  steward  ? — I  did  not. 

Or  did  Captain  BIRKETT? — No. 

Or  did  you  jointly  do  it? — No. 

"  How  about  the  custom-house  people  ? — It  is  the  papers  that 
passes  them.  If  the  Custom- House  officers  came  on  board  to  see 
whether  there  were  any  passengers,  and  saw  the  captain  and  crew 
drunk,  surely  they  would  take  some  steps  ? — None.  Perhaps 
they  were  as  drunk  as  they  ? — No,  you  would  not  get  one  of  them 
people  drunk,  my  lord."  Now,  you  have  deuiud  thi.s  ? — 
Certainly. 

And  you  have  told  us  exactly  what  was  done  on  your  former 
examination  with  ROGER  TICHIIOHNE? — Yc.<. 

When  that  ship  the  '  Bella  '  left  the  harbour  of  Rio,  was  she, 
as  far  as  you  can  say,  taken  out  in  a  c ireful,  proper  manner  by 
the  man  who  according  to  your  judgment  understood  his 
business? — Certainly,  Captain  BIP.KEIT  was  perfectly  sober,  and 
as  far  as  I  am  aware  the  rest  of  the  crew  were  sober — certainly 
they  were  all  at  duty. 

And  an  far  as  you  can  observe  was  there  any  want  of  perform- 
ance of  his  duty  on  the  part  of  Captain  BIRKETT? — None  what- 
ever. 

Or  anything  to  make  you  say  the  ship  went  out  of  harbour  in  a 
state  not  fit  td  go  to  sea? — She  went  out  in  a  perfectly  fit  state 
to  go  to  sea  in  every  repect. 

The  LORD  CHIEF  JUSTICE  :  That  is  as  regards  the  sober  state  of 
the  crew? — The  sober  state  of  the  crew,  1  mean,  my  lord. 

According  to  the  statement,  as  1  understand  ic,  ot  Captain 
BROWN,  ROGER  TICIIIIOISNE  was  not  stowed  away  in  the  place  yo~a 
were  speaking  of,  the  lazarctte,  but  in  one  of  the  state  cabins? — 
So  I  saw  from  the  evidence. 

The  description  is  that  he  cut  a  hole ? — A  panel  out. 

A  panel  out  of  the  bulk-head,  and  put  him  through,  and  put 
some  rafters  up  against  the  bo  it  on  the  inside,  and  then  replaced 
the  panel? — S:j  1  saw  from  the  evidence. 

Do  you  negative  that?  are  you  sure  that  was  not  done? — I  am 
sure  it  was  not  djne,  my  lord. 

You  saw  him  go  into  the  laz.irette  ? — I  saw  him  go  into  the 
lazaretto  myself. 

Mr.  Justice  LUSH  :  And  left  him  there?— And  left  him  there. 

Mr.  HAWKINS:  I  understand  you  saw  him  go  in  and  saw  the 
grated  hatch  put  over  ? — I  did. 

And  over  the  grated  hatch  was  the  t  ihle  on  which  was  the 
coffoe  you  had  before  you  finally  left?  — Yea. 
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And  out  of  that  he  never  came  ;  I  mean  while  you  were  there  ? 
— While  I  was  there. 

And  you  have  just  told  us  the  Custom-House  officers  hailed  you 
to  leave  the  vessel.  Was  he  the  last  officer  on  board? — He  has 
to  be  the  last  officer,  so  as  to  give  the  ship  a  final  clearance. 

When  you  left  the  ship,  in  what  boat  did  you  go  ashore?— I 
went  back  in  my  own  boat. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  you  went 
ashore  or  to  your  own  ship  ? — I  went  back  to  my  own  ship,  the 
'John  Bibby.' 

In  your  own  boat? — In  my  own  boat.  It  was  early  morning 
still,  and  I  had  to  go  back  to  make  preparations  forgoing  ashore 
and  to  get  my  breakfast  as  well. 


Mr.  HAWKINS  :  In  Captain  BROWN'S  evidence  there  ia  a  ques- 
tion put,  "  How  did  Captain  DATES  get  ashore  ? — I  took  him 
ashore  in  my  boat  with  me."  Is  that  true? — It  is  not. 

Mr.  Justice  MELLOR  :  He  said  he  took  not  only  him  but  Captain 
HOSKINS. 

Mr.  HAWKINS  :  Yes,  he  did. 

Now,  did  you  see  anything  at  all  when  the  vessel  was  going 
out  of  harbour  that  occurred  to  the  vessel  or  to  the  hawser. 
Nothing  unusual.  I  read  in  Captain  BROWN'S  evidence  that  the 
hawser  broke,  I  think. 

I  will  read  that  to  you  :  "  The  Lord  Chief  Justice  ;  I  under- 
stand you  the  crew,  sailors,  and  all  wire  drunk? — All  drunk, 
every  one.  How  did  they  get  the  ship  out  of  harbour  ?— She 
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was  towed  out,  my  lord,  but  in  making  the  hawser  fast,  in  place 
of  making  it  properly,  it  slipped,  and  if  I  had  not  been  on  board, 
I  assure  you  honestly  and  truly,  the  ship  would  have  been  ashore." 
Wag  there  anything  of  that  kind? — None. 

Mr.  Justice  Lusu :  Does  not  he  add,  "They  dropped  the 
hawser  ''? 

.Mr.  HAWKINS  :  "  What  did  they  do? — I  say,  through  my  being 
there,  and  lending  a  hand  to  get  the  hawser  aboard,  and  making 
it  fast  ag:iin  for  the  steamboat,  saved  the  ship  going  ashore, 
e  ttie  bigger  part  of  the  others  could  not  do  anything.'1 
Tin  ii  I  think  it  goes  on  to  say,  "Did  you  go  with  them,  so  far 
as  to  pass  the  Custom-llouse  officers? — So  far  as  the  Custom- 
H'liisc  officers  went.  You  did  not  leave  until  the  officers  came 
on  board? — Until  the  officers  left,  when  I  did." 


Now,  I  should  like  to  know,  do  you  remember  the  '  Btlla 
herself;  how  waa  she  painted?  I  rather  think,  from  my  own 
recollection  of  Captain  OATES'S  evidence,  that  was  asked  ? — I 
stated  that  the  vessel  had  been  re-painted  in  llio,  I  think. 

Mr.  Justice  LUSH  :  Is  the  colour  given  ? 

Mr.  HAWKINS  :  I  think  so. 

By  the  J  URY  :  Yes,  re-painted  in  Rio ;  the  colour  men- 
tioned. 

TheLoRD  CHIEF  JUSTICE:  I  should  like  to  know  what  you  mean 
by  buff? — It  is  what  we  call  stone  colour. 

But  then  there  is  more  than  one  variety  of  stone  colour ;  there 
may  be  grey ? — It  is  not  a  grey. 

Portland  stone,  and  yellow-stone  colour,  and  intermediate 
sh  tdes.  I  understand  buff  to  mean  one  thing.  What  do  you 
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:.y  buff? — It  is  nob  the  grey  sandstone.  It  is  a  sort  of 
yellowish  tint. 

That  is  what  I  should  suppose,  and  that  LJ  what  you  mean  by 
buff? — That  is  what  1  mean  by  bntT. 

I'.y  the  JURY:  The  colour  of  this  wall ? — A  little  lighter  than 
that. 

Up  above  the  broken  white  ? — It  is  a  little  yellower  tint  than 
that, 

The  Lor.Ddim-  -IrsiKT.  :  Than  the  white  up  there?— Yes,  it 
is  a  yellower  tint  than  that. 

A  yellowish  stone  colour? — A  yellowish  stone  colour,  or  more 
a  drab,  perhaps,  than  a  buff,  would  describe  it  better.  It  ia  a 
very  general  colour.  It  is  a  little  varied  to  fancy  ;  some  vessels 
are  a  tittle  lighter,  and  some  a  little  darker. 

llythe  JURY:  Did  UOOEI:  TICHBORNE  generally  spe;ik  Spanish 
at  Kio? — No,  I  never  heard  him  speak  iniKjh  Spanish,  or  any  to 
my  knowledge.  Ho  was  only  speaking  to  me  and  Captain 
BIRKKTT  when  in  his  company,  and  none  of  us  spoke  Spanish 
sullioieiitly  lluently  to  hold  a  conversation  in  it. 

Cross-examined  by  Dr.  KENEALV. 

What  was  the  language  spoken  at  Rio? — It  is  a  sort  of 
Spanish. 

Is  it  Portuguese  ? — A  mixture  of  Portuguese  and  Spanish. 

A  mixture  of  the  two  ? — I  should  say  so. 

Are  you  prepared  to  say  you  have  not  heard  ROGER  TICUBOUXK 
use  language 

Mr.  HAWKINS  :  Will  your  lordship  allow  me  to  ask  one  ques- 
tion ?  Do  you  remember  the  shape  of  the  '  Bella  '  boats? — The 
long-boat  had  what  we  call  a  square  stern,  and  I  believe  the 
other  boats  were  all  square-stern ed.  I  am  not  quite  sure. 

The  LORD  CHIEF  JUSTICE:  You  are  not  quite  sure  of  that? — 
I  would  not  bo  quite  sure  of  that.  I  see  so  many  boats  and 
',  s,  at  such  a  distance  of  time  I  should  not  like  to  fix  it 
definitely.  _ 

Mr.  HAWKINS  :  Do  you  speak  positively  as  to  the  long-boat? 
— As  to  the  long-boat  1  can. 

The  JURY:  Was  the  name  of  the  '  Bella'  on  the  boat? — The 
name  of  the  '  Bella  '  w..s  on  the  long-boat,  but  I  am  not  sure 
whether  painted  on  the  stern  of  the  other  boats.  It  was  '  ik-lLi ' 
and  'Liverpool  '  on  it  in  black  letters  on  the  stone  colour. 

Mr.  HAWKINS:  You  will  be  able  probably  to  tell  me  whether 
there  was  any  boat  shaped  like  a  whale-boat  there? — I  do  not 
think  there  was,  but  1  should  not  like  to  swear  it. 

The  LORD  CHIEF  JUSTICE  :  That  is  with  a  pointed  stern  instead 
of  square? — What  we  call  a  pointed  boat.  They  were  not  in 
very  common  use  at  that  time,  and  I  should  not  like  to  say  the 
'  Bella '  had  or  had  not  one,  at  this  distance  of  time. 

Dr.  KENEALY:  Are  you  prepared  to  swear  that  you  have  not 
heard  ROGER  TICUBORNE  use  the  language  of  the  country? — I 
am. 

And  whale-boats  were  not  in  common  use  twenty  years  ago  ? 
— I  say  on  board  vessels  not  in  common  use. 

What  do  you  mean  by  "on  board  vessels"? — Well,  they  are 
about  the  bay  whaling,  and  whaling  vessels  have  all  their  whale 
fashion. 

Do  you  mean  they  wero  not  in  common  use  twenty  years  ago 
in  ordinary  ships? — They  were  not. 

How  many  days  do  you  say  you  were  with  ROGER  TICHBORNE 
at  Kio? — It  might  be  four  or  five. 

I  want  to  know;  you  remember  everything? — No,  I  do  not. 
How  many  will  you  swear  to? — You  may  take  four  or  five. 
Will  you  swear  to  it  not  being  more  than  four  or  five  ? — No. 

I 1  might  be  ten  ? — No. 

What  do  you  mean  by  l>No"? — I  mean  I  will  not  swear  it  was 
not. 

How  did  this  yo.ing  man  amuse  himself,  if  he  did  not  play 
billiards  or  drink  anything? — I  cannot  tell. 

Were  not  you  frequently  with  him  ? — I  saw  hitn,  but  not  his 
aiiiu.seini  nis.  1  did  not  see  much  of  him  in  the  evening.  I  saw 
I. in i  through  the  day  and  several  times  perhaps  each  day. 

You  were  in  his  company? — I  was. 

And  cannot  tell  how  he  amused  himself? — Certainly  not;  I 
had  nothing  to  do  with  his  amusements. 

How  long  were  you  in  his  company? — It  might  be  passing 
"Good  morning,"  or  it  might  be  a  quarter  of  an  hour,  as  it  hap- 
pened. 

Not  more  than  a  quarter  of  an  hour;  is  that  what  you  swear? 
— It  might  be  two  or  three  times  in  one  day. 

And  where  was  it? — On  shore. 

Where  on  shore? — Principally  either  meeting  him  in  the  street 
or  at  Fox's  Stores. 

What  was  he  doing  at  the  Stores? — Merely  going  to  see  Cap- 
tain BIRKETT  with  reference  to  his  passage  in  the  '  Bella.' 

And  did  that  occur  every  day? — I  should  think  so. 

You  never  saw  him  at  any  hotel? — No,  I  did  not. 

( )r  any  drinking  house? — No. 

Was  there  any  drink  ever  at  Fox's  Stores? — Certainly. 

Diil  you  have  drink  with  him  there? — I  dare  say  I  had. 

Had  you  or  not? — I  am  sure  I  had,  more  than  once. 

Then  do  not  say  "  I  dare  say  "  if  you  are  sure. — I  am  sure  of  it. 

You  cannot  tell  us  at  all  how  he  amused  himself? — No,  1  can- 
not. 

lli'l  you  ever  ask  him? — No. 

Aud  ho  was  always  sober? — He  was  whenever  I  saw  him. 


Do  you  remember  how  he  was  dressed  ? — The  dresses  are  \vry 
frequently  changed  there  ;  it  is  a  tropical  climate,  and  they  havo 
to  dress  according. 

What  dress  did  he  wear? — Light  material.--. 

What  dress  did  he  wear? — Light  coat  and  white  trousers. 

Did  you  ever  pass  au  evening  with  him? — On  board  the 
'  llella.' 

You  seem  to  have  lived  almost  on  board  the  '  Bella ; '  how  often 
you  on  board  the  '  Bella  '  ? — Very  frequently. 

The  LOUD  CHIEF  JCSITCK:  When  you  say  you  passed  an 
evening  with  him,  are  you  speaking  of  that  last  evening? — That 
is  the  evening,  my  lord  ;  it  is  the  only  one  I  recollect. 

Dr.  KENKALY:  The  last  evening? — The  last  evening  previous 
to  his  leaving  Rio. 

I  thought  you  came  from  the  shore  in  the  morning? — I  came 
from  the  'John  Bibby'  in  the  morning. 

Was  that  the  only  night  you  ever  passed  with  ROGIBTlCHBORKI 
at  Rio? — To  the  best  of  my  knowledge  the  only  evening. 

Do  you  know  a  street  in  Kio  called  the  Rua  S.ib.>one? — I  can- 
not call  it  distinctly  to  recollection  at  this  moment. 

Do  you  know  or  not,  upon  your  oath  ? — Will  you  spell  it  ? 

I  cannot. 

The  LORD  CHIEF  JUSTICE:  Saboone. 

Dr.  KENEALY  :  It  is  written  for  me  Saboone.  Do  you  know 
that  street  or  not? — If  you  cannot  spell  it,  of  course  I  c.u 

I  give  you  the  pronunciation  given  me  :  if  I  thought  it  the  right 
spelling  I  would  give  it,  but  I'cannot  answer  for  the  kno  . 
of  the  elerk  who  wrote  it. 

The  LOUD  CHIEF  JUSTICE:  How  have  you  get  it? 

Dr.  KENEALY:  S-a-b-o-o-u-e. 

The  WITNESS  :  I  do  not  recollect  the  streit. 

The  LORD  CHIEF  JUSTICE:  It  does  not  sound  Portuguese. 

Dr.  KENEALY  :  Do  you  know  any  street  upon  your  oath  that 
sounds  like  Rua  S.tboone  in  Kio  ? — No. 

And  you  can  form  no  idea  what  street  I  mean? — No,  I  cannot. 

Do  you  know  any  street  in  Rio  that  begins  withS-a-b? — I 
daresay  there  may  be. 

That  you  know? — That  I  know?  No. 

Did  you  sleep  on  shore  at  Uio  the  night  before  the  '  Bella ' 
sailed  ? — I  did  not. 

Were  you  on  shore  that  night? — I  was  not. 

You  slept  iu  your  ship? — Slept  on  board  the  '  John  Bibby,'  my 
own  ship  ;  at  least  I  commanded  her  at  that  time. 

Have  you  any  log-book  that  would  show  where  you  slept  that 
night? — None. 

What  has  become  of  your  log-book  ? — We  do  not  enter  in  the 
log-book  where  we  sleep. 

What  has  become  of  your  log-book? — I  do  noj  know. 

Is  it  destroyed  or  lost? — It  was  left  with  the  owners.  Whether 
it  is  destroyed  or  lost  I  cannot  tell  you.  They  are  al way s  handed 
over  to  the  owners  at  the  termination  of  a  voyage. 

Now  I  give  you  the  number  of  the  street,  12'J,  Rua  Saboone,  or 
some  street  of  that  name. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  number  of  the  house? 

Dr.  KENEALY  :  Yes,  spelt  in  the  way  I  have  told  you.  (To  the 
Witness)  Are  you  prepared  to  swear  you  did  not  sleep  at  that  house 
that  night  ? — I  am. 

Do  you  know  a  house  called  the  '  Don  Pedro  '  ? — I  do  not. 

Were  you  ever  at  Rio  before  that  time  ? — Frequently. 

Do  you  know  Rio  pretty  well  ? — No;  I  have  only  been  there 
at  short  intervals,  at  least  short  spaces  of  time  at  each  stay.  I  never 
resided  in  Rio. 

And  you  swear  you  do  not  know  the  '  Don  Pedro  '? — I  can. 

Did  you  hear  of  such  a  house  ? — Not  to  my  knowledge. 

Did  you  and  Roger  ever  pass  any  night  together  iu  a  house  in 
Rio  ? — Certainly  not. 

Do  you  know  a  Mr.  BKNNINI;TUN  ? — I  do  not. 

Did  you  know  a  person  of  the  name  of  BENNETT  or  BENNINGTON 
at  that  time,  April,  1851? — There  is  a  great  difference  between 
BENNETT  and  BKNNINGTON.  I  do  not  know  which  you  mean. 

Did  you  know  Fox's  manager? — He  managed  the  business  him- 
self. 

Had  he  a  manager  or  clerk  of  the  name  of  BENNETT  or  BENNING- 
TON ? — I  really  could  not  recollect  the  name  of  his  clerk. 

What  ? — I  cannot  recollect. 

Did  you  know  a  man  of  the  name  of  BENNETT  ? — Where  ? 

In  Rio? — No,  not  that  I  know  of. 

Or  BENNINGTOX  ? — I  do  not  recollect  the  name. 

BENNINGTON  is  an  unusual  name  ? — It  may  be  ;  you  must  recol- 
lect this  is  twenty  years  ago. 

Did  you  never  hear  the  name  of  BENNINGTON  at  Rio  ? — Not  that 
I  am  aware  of.  Can  you  bring  some  circumstances  to  my  mind  that 
will  bring  the  name  to  my  remembrance  ? 

I  ask  you  upon  your  oath,  did  Mr.  BENNINGTON  see  you  and 
ROGEU  TICUUORNE,  at  NJ.  1-"J,  Rua  Saboone,  on  the  morning 
before  you  went  on  board  the  '  Bella  '  ? — That  he  did  not,  whoever 
he  is. 

You  will  swear  that? — I  will  swear  that. 

Do  you  know  Mr.  THOMAS  HOLLICOMBE  there? — Was  he  iu  the 
Consulate? 

Answer  me,  if  you  please.  Did  you  know  Mr.  THOMAS  HOLM- 
COMI;K  there? — I  know  a  similar  uaiuo  to  that  at  the  Consulate 
at  Rio. 

Did  you  know  him? — No. 

Mr.  J  ustice  Lusu :  HOLLICOMBE  ?— HOLLISCOMUE. 
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Dr.  KENIF.ALY  :  You  did  not  know  him  ? — No  further  than 
transacting  business  in  the  Consulate. 

Dili  you  see  him  there? — I  did. 

Did  Mr.  IloLLiscojiKE  make  any  inquires  of  you  after  ROGER 
TiciiiiORNE  ?  — None  whatever. 

When  did  you  last  see  Mr.  HOLLISCOMBE,  before  the  21th  of 
April? — In  what  year? 

In  that  year? — I  must  have  seen  him  when  I  entered  the  ship 
inwards,  and  1  must  have  seen  him  when  I  entered  the  ship  out- 
wards. 

I  am  asking  yon  when  you  will  swear  you  list  saw  him  before 
the  I'ith  of  April,  the  day  before  the  '  Bella  '  went  out?— That  I 
cannot  swear.  We  have  frequent  business  at  the  Consulate,  and 
I  might  have  seen  him  on  one  occasion  or  other. 

Did  you  see  him  the  day  before? — I  cannot  swear  I  did  or  did 
not. 

Are  you  prepared  to  swear  he  did  not  make  inquiries  from  you 
as  to  where  UOUEK  TICUBORNE  could  be  found  ? — -That  he  certainly 
did  not. 

Did  anybody? — Anybody  where? 

Where?  You  must  know  that  I  am  asking  about  Ilio  ? — But 
the  Consulate  you  were  asking  about. 

You  deny  Mr.  HOLLISCOMUE  did.  Now  I  ask,  did  anybody? 
I  repeat  that  question  ? — Two  or  three  days  before  I  went  away  ? 

Yes,  or  a  day  or  two? — Very  likely  Captain  BIUKEIT  may  have 
asked  me. 

Did  anybody  else? — Very  likely  someone  at  Fox's  Store  may 
have  asked  did  I  see  him  at  such  a  time. 

That  is  not  what  I  ask?— Explain  that  definitely.  I  will  give 
you  the  best  answer  I  can. 

Yes.  of  course  you  will.  Did  they  inquire  where  he  was  to  be 
found  or  could  be  found? — On  what  occasion  or  under  wh.it 
circumstances?  I  really  do  iiot  understand  the  question. 

I  think  it  is  a  very  plain  question  ? — Will  you  kindly  put  it 
again  ? 

Did  any  person  inquire  of  you  a  day  or  two  or  three  before  the 
'Bella'  sailed,  where  U<M;KI:  TICIIROHNB  could  be  found? — I  told 
you  j  ust  now,  perhaps  they  might  have  asked  at  Fox's,  or  Captain 
BiKM/i  r  iiii^ht  have  asked. 

Did  Captain  BIRKETT  ask  you? — I  cannot  say  ;  very  likely,  if 
we  met  in  the  street,  he  would  ask,  had  1  seen  TicimoKNE,  the 
man  who  was  going  to  be  a  passenger. 

That  is  not  the  question.  Did  he  ask  you  where  he  could  be 
found  ? — Not  that  I  am  aware  of. 

Are  you  prepared  to  deny  that  he  did  ? — That  he  asked  me 
where  he  could  be  found? 

Yes? — lie  did  not,  to  my  recollection. 

Did  anybody  put  a  question  of  that  kind  to  you? — Not  that  I 
am  aware  of. 

Loao  CHIEF  JUSTICE  :  It  is  fair  to  point  out  that  tiie  ques- 
tion may  be  asked  in  one  sense  and  in  ly  be  a.*ked  in  another. 
Fur  instance,  without  the  slightest  idea  tint  there  is  any  difficulty 
in  finding  tlie  nun,  you  may  siy  to  a  person  who  knows  him, 
"  Have  you  seen  So-and-so?  1  want  to  speak  to  Uim  ;  where 
can  1  find  him"?  On  the  other  hand,  it  may  mean  t' at  he  is 
somewhere  out  of  sight,  keeping  away,  or  in  such  a  s'atc  that  he 
cannot  come  away  from  the  place  where  he  is,  and  there  the 
inquiry  would  be  of  a  very  different  character. 

Dr.  KESEAI.Y:  It  w.i.s  with  that  distinction  in  my  mind  that  I 
framed  the  question  in  the  way  I  did,  which  I  should  have  thought 
perfectly  unambiguous. 

Th>;  LOUD  CHIEF  JUSTICE:  It  is  very  dillicult  to  answer  the 
one,  and  very  easy  to  answer  the  other,  I  should  think,  because 
if  told  that  nobody  knew  where  he  was,  that  would  be  likely  to 
make  an  impression  upon  him.  On  the  other  hand,  if  the  ques- 
tion was,  "  Do  you  know  whether  he  has  been  up  the  street,  or 
to  such  a  place,"  it  would  not. 

Dr.  KENEALY  :  That  is  the  reason  I  asked  the  question  in  the 
term  I  did. 

The  LOKD  CHIEF  JUSTICE  :  The  term  implied  the  lesser  im- 
portant thing. 

Dr.  KKXEALY:  Certainly  not,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  If  jou  do  not  put  the  question  to 
the  Witness  as  though  KOGER  TlCllliOBNE  had  been  lost. 

Dr.  KENEALY  :  Where  a  man  is  to  be  found,  is  very  different 
from  "  Where  did  you  last  see  him,'1  to  my  mind  at  least.  Now 
are  you  prepared  to  swear  you  were  not  repeatedly  asked,  before 
the  '  Bella'  sailed,  where  could  HOGEIJ  TICHBORNE  be  found? — I 
have  no  recollection  of  being  asked  such  a  question. 

I  )id  you  hear  no  inquiries  made  for  him,  as  if  it  were  wished  to 
know  where  he  could  be  found? — No. 

Do  you  know  a  vessel  called  the  'Virginia'  lying  at  Kio? — 
No ;  it  is  quite  possible  she  may  have  been  there.  There  are 
many  ships  I  should  not  remember  the  name  of. 

Was  the  'Virginia'  ever  mentioned  between  you  and  IlOGEH 
Ticiii'.oiiNi-;?— Not  that  1  am  aware  of. 

Now   I   call  your  attention  to  the  name  of    I  |OLI.IC<>MI;F,  or 

[BE,  and  I  must  ask  you  again  to  answer  this  seriously 

— did  not  Mr.  HOI,USCOMI;K  make  repeated  inquiries  of  you  and 

captains  in  your  presence  two  or  three   days  before  the 

i '  sailed  where  he  could  be  found  ? — Not  that  I  am  aware 

of. 

Did  you  sleep  on  board  your  ship  every  night  ? — Sometimes  on 
board  the  '  Brlla,'  generally  the  latter  part  of  the  time  1  was  there 
I  was  on  board  my  own  ship. 


Did  you  sleep  at  those  stores,  or  the  accommodation  provided 
by  those  stores,  while  RUGEU  TICHBORNE  was  there  ? — No. 

You  never  did? — I  did  not. 

How  long  used  you  to  remain  on  shore  every  day? — A  great 
deal  depended  on  the  business  we  had  to  do. 

Can  you  give  me  an  idea? — Certainly  not,  not  the  very  day. 

You  cannot  give  me  any  idea  of  how  long  you  remained  on 
shore.  About  what  time  used  you  to  go  to  your  ship  in  the 
evening? — Very  often  I  used  at  six  in  the  evening. 

And  very  often  later  ? — Sometimes  later. 

Have  you  any  of  the  sailors  here  who  knew  whether  you  slept 
on  board  or  ashore  ? — No,  indeed,  1  have  not. 

When  you  used  to  remain  on  shore  those  nights  till  about 
nine  o'clock,  was  there  no  amusement  you  indulged  in  ? — When 
what  ? 

You  say  you  remained  until  nine  o'clock  ;  was  there  no  amuse- 
ment you  indulged  in? — I  was  generally  at  the  consignee's  hou.-.r. 

On  business? — Dining  there  very  frequently  in  the  evening. 

And  went  out  after  that  to  amuse  yourself? — No. 

Are  there  billiard-rooms  at  Uio  ? — There  are. 

During  the  time  ROGER  TICIIBORNE  was  there,  were  you  ever 
in  any  billiard-room  when  he  was  there?  I  do  not  say  playing? 
— Not  to  my  knowledge.  I  never  saw  him  playing  billiard-!. 

I  did  not  ask  that  question,  but  whether  yo.i  were  ever  in  a 
billiard-room  when  he  was  there  ? — No. 

You  were  not  ? — I  was  not. 

That  you  swear  ? — That  I  swear. 

Did  you  ever  see  him  any  evening  there? — No;  I  only  spent 
one  evening  with  him,  and  that  was  on  board  the  '  Bella.' 

My  question  is  a  very  plain  one.  Did  you  ever  se.i!  him  any 
evening  there? — I  told  you  just  now  I  saw  him  one  evening  on 
board  the  '  Bella.' 

I  ask  you  about  Rio? — I  diJ  not,  if  you  allude  to  on  tluro. 

I  do? — On  shore  1  did  not. 

The  LOUD  CHIEF  JUSTICE:  Then  I  uuderstind,  you  never 
spent  any  evening  with  him  on  shore? — I  did  not,  my  lord. 

Dr.  KENEALY  :  Do  you  know  that  hotel  '  Fame  '?— I  do  not. 

Am  I  to  take  it  that  you  were  never  in  a  billiard-room  or 
hotel  of  an  evening  with  KOGEII  TICIIBOUNE? — I  was  not. 

Did  you  know  Mr.  Honus?— I  did  not. 

A  ship  chandler? — No. 

You  did  not  know  him? — No. 

Not  even  by  name? — Not  even  by  name.  If  I  ever  heard  the 
name  there  I  have  quite  forgotten  it. 

When  did  you  get  this  little  berth  of  assessor  to  the  Board  of 
Trade? — In  April  last. 

And  you  have  been  acting  as  awes;or  eversiuoe,  I  suppose? — 
Occasionally  ;  not  ever  since. 

Who  gave  it  you  ? — 1  applied  for  it. 

Who  gave  it  to  you  1  asked  you?  \\'m  it  Mr.  CinciiEsrEi: 
FOIMESCUE? — It  was  to  him  I  applied  for  the  situation. 

And  he  gave  it  to  you  ? — I  bel.eve  so.  Aly  appointment  was 
sanctioned. 

You  were  appointed  in  April  you  say  ? — Yea. 

Do  you  know  what  the  value  of  it  is? — Of  what? 

Of  the  assessorship  to  the  Board  of  Trade? — What  the  value 
of  it  is  ? 

Yes,  about? — I  do  not  exactly  understand  jour  question. 
Will  you  put  it  more  definitely,  if  you  please? 

Well,  upon  my  word,  1  cannot  put  it  more  definitely. 

Mr.  Justice  MELLOR  :  Is  it  paid  by  salary  or  tlie  particular 
time  you  w>H'  employed  ?— It  is  paid  for  the  time  we  are  em- 
ployed by  the  Board  of  Trade. 

Dr.  KENEALV  :  Well,  judging  from  the  time  you  arc  employed, 
what  is  its  actual  value? — If  you  will  tell  me  lu.w  many  days  i 
shidl  be  employed  out  of  the  year  I  will  tell  yon. 

Judging  by  the  nnmlier  of  days  you  have  bet  n  engaged? — 
The  last  time  we  wire  away  from  the  1st  to  the  L'7ih,  that,  is  tho 
longest  time  1  have,  had  any  employment  for  the  Bo.ird  of  Trade. 

What  is  the  annual  value  according  to  that? — Mhat  is  more 
than  I  can  count. 

Is  it  as  much  as  £700  a  year? — No. 

Not  according  to  that  scale? 

The  LOUD  CIIIEK  JUSTICE  :  You  assume  a  coi^tant  employment. 

Mr.  Justice  MELLOR:  It  is  employment  from'  time  to  time. 
One  hopes  there  are  not  so  many  disasters  as  to  require  it  to  be 
constant. 

The  WITNESS:  I  should  hope  not. 

Mr.  Justice  Lusu :  Six  mouths  have  elapsid.  You  can  asctr- 
tain  how  many  days  you  have  been  employed  since  last  April. — 
1  should  think  on  an  average  about  fifteen  days  a  month. 

About  half  the  time? — About  half  the  time  in  London,  and  half 
away. 

Dr.  KENEALY:  And  how  much  is  your  payrntnt  per  day  ? — Is 
it  necessary  to  make  a  particular  statement  'I  1  have  LO  objec- 
tion to. 

I  want  to  know? — S.2  per  day. 

Mr.  HAWKINS:  Perhaps  your  lordship  would  think  it  right,  I 
omitted  to  put  this  question.  It  is  with  reference  to  him.  elf 
personally,  and  merely  in  justice  to  himself.  I  think  I  have 
already  in  substance  done  it  (handing  up  the  shoithund  no'.e  u> 
his  lordship).  I  should  not  have  mentioned  it,  but  your  lord- 
ships see  what  was  stated  with  reference  to  imputation. 

The  LOUD  CHIHK  Jrsnui-::  He  never  played  billiards  with  l.im , 
therefore  it  is  impossible  lie  could  have  won  money. 
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Mr.   HAWKINS  :  Only  tin-  imputation  is  MI  directly  made. 

1  In-  I.ORII  CMIKK  Jusru.'E:  Did  you  ever  win  money  from 
:  Timi:  MINE  at  billiards  or  at  auy  other  game  when  lie  was 
drunk? — 1  did  not. 

Mr.  Justice  LUSH  :  Or  when  he  was  sober? — Or  when  ho  was 
my  lord.  1  can  only  thank  the  Court  for  giving  me  the 
opportunity  of  justifying  myself. 

You  never  won  any  money  at  all  from  him  at  any  time? — I 
iiev<  r  did. 

I'.y  play?— Never. 

Mr.  Justice  MKLLOR  :  Drunk  or  sober? — Drunk  or  sober. 

Mr.  HAWKINS:  I  am  aluut  to  tako  one  gentleman  out  of  order, 
my  lord,  and  that  is  Mr.  BARNARD  HOLT  if  your  lordship  will 
permit  mo  to  ask  him  one  question. 

The  LOUD  CHIEF  JUSTICE  :  Yes. 

Mr.  BARNARD  HOLT,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

You  remember  in  your  evidence  some  time  ago  you  spoke  of  a 
circular  mark  upon  the  left  arm,  th  it  is  b  :low  the  shoulder,  and 
between  the  shoulder  and  elbow? — Ye*. 

You  said  it  looked  like  a  series  of  punctures  with  healthy  skin  ? 
— With  intervals  of  healthy  skin. 

Let  niJ  call  your  attention  now  to  that  mark,  and  that  is  all  I 
will  trouble  you  with.  Is  there  about  that  mark  anything  that 
beir.-i  th  -character  of  an  issue  mark?  —Nothing  whatever. 

Dr.  K!;NKALY  :  This  Witness  was  examined  bjfore,  I  think,  on 
this  matter. 

The  LOUD  CHIKK  JUSTICE:  Njt  with  reference  to  the  issue,  I 
think.  I  think  it  was  your  last  Witness,  Dr.  WILSON,  who  said 
that  that  maik,  which  was  originally  supposed  to  be  the  mark  of 
foreig-i  vaccination,  might  be  tlie  mark  of  an  issue,  supposing  the 
issue  had  more  than  one  pea. 

Dr.  K'-'.NKAI.Y  :  Sir  Wu.i.iAM  t'ERGUSSONsaid  the  sune,  I  think. 

Toe  LORD  CHIEF  JUSTICE:  I  mean  that  is  the  first  time  it  was 
roggested. 

Dr.  KENKALY  :  If  it  is  simply  to  rebut  that,  of  course  I  do  not 
object. 

Mr.  HAWKINS  :  Now  the  scar  of  a  paa  issue,  is  that  an  indented 
scar  invariably? — Certainly. 

The  LOUD  CHIEF  JUSTICE:  That  is  always  so,  is  it? — Always 
an  indented  scar  if  it  has  been  kept  open  for  any  length  of  time. 

Mr.  HAWKINS:  And  after  the  lapse  of  two  or  three  years  would 
it  preserve  a  circular  form? — No,  certainly  not. 

Cross-examined  by  Dr.  KENEALY. 

Can  you  tell  mo  what  amount  of  money  you  have  received  in 
this  Case  since  you  were  first  engaged  in  it? 

Mr.  HAWKINS:  I  do  not  know  whether  your  lordship  thinks 
that  is  really  a  question  to  be  put. 

Dr.  KKNEALY:  Kvory  Witness  of  mine  has  been  treated  as  a 
perjurer  ;  every  one  ;  Dr.  WILSON  and  everybody  I  have  called 
h  is  been  treated  in  the  most  insulting  manner  possible. 

The  LOUD  CHIEF  J  USTICE  :  llcally  I  cannot  assent  to  that  pro- 
position. 

Dr.  KENEALY  :  Well,  my  lord,  that  is  my  view,  and  I  am  sorry 
your  lordship  cannot  assent  to  it.  Of  course  I  cannot  expect  you 
to  be  of  the  sa-ue  mind  as  myself  in  this  C:ise,  because  I  am  an 
advocate  and  you  are  a  judge,  but  I  will  ask  these  medical  Wit- 
nesses what  money  they  have  received.  That  I  have  a  right  to 
do. 

The  LOUD  CHIEF  JUSTICE  :  All  I  quarrel  with  is  your  saying 
that  your  Witnesses  were  insulted.  1  should  not  have  allowed 
them  to  be  if  I  thought  so— any  Witnesses. 

Dr.  KENEALY:  I  thought  the  gesture  iin  1  demeanour  of  Mr. 
HAWKINS  towards  them  implied  insult,  and  I  believe  I  am  not 
alone  in  that. 

Mr.  Justice  LUSH  :  I  really  wish  you  could  have  seen  your  own 
demeanour  towards  their  Witnesses.  I  am  sitting  here  indiffer- 
ently, and  I  do  not  think  there  was  any  difference  in  Mr. 
HAWKIN'S  demeanour  against  him. 

Dr.  KENEAI.Y  :  1  made  it  a  rule  to  treat  e?ery  Witness  for  the 
•utiori  with  respect  except  Lord  BELLEW  and  Mr.  GOSFOUD. 

The  Loi:D  CHIEF  JUSTICE:  I  b'g  your  pardon,  1  can't  think  so. 

Dr.  KENEALY  :  I  can  only  say  that  it  is  as  great  a  mistake  as 
•uh  it  appears  about  yesterday  in  to-day's  '  Daily  News,'  than 
which  nothing  could  bj  in  >re  falsely  stated — namely,  that  I 
treated  Lady  llAnci.il  KK  with  asperity  and  acrimony.  I  endea- 
voured to  be  ceremoniously  polite  and  courteous  towards  her, 
and  that  is  the  mode  of  giving  it  in  that  report.  Now  I  beg  to 
fay  that  1  did  not,  as  far  as  I  know,  treat  the  Witnesses  for  the 
eution  with  anything  like  asperity,  except  Lord  BELLKWaiid 
Mr.  (tiisrokn. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  think,  Dr.  KKXFM.Y,  that 
ive  stillicient  weight  to  tone  and  demeanour,  which  is  oft  n 
infinitely  more  annoying  and  painful  to  a  Witness  than  what  you 
Bay. 

Mr.  Justiw  Lrsil  :  I  should  not  have  made  the  observation,  I 
you,  if  you  had  not  provoked  me,  because  I  know  great 
aliow.ineo  mint  be  made  for  the  very  arduous  duty  you  have  to 
undergo,  but  when  you  make  the  observation  I  cannot  help  say- 
ing I  cannot  perceive  any  difference  to  the  disadvantage,  or  dis- 
paiagement  of  Mr.  HAWKINS  in  the  manner  of  treating  Witnesses. 

Dr.  KENEALY:  1  cui  ouly  repu  diatJ  th  it  1  intended  to  treat 


any  Witness  hostility,  except  those  two.  I  make  no  doubt  at 
all  about  that  ;  therefore  1  must  ask  this  gentleman  that  question. 

Mr.  Justice  MELLOR:  I  object  to  his  answering  it,  and  1  shall 
not  compel  him  to. 

Dr.  KENEALY:  Well,  if  the  Bench  objects  to  his  answering  it, 
1  will  not  ask  it. 

The  LOUD  Cum  Ji  SIICE:  We  have  not  considered  it. 

Dr.  KKNEALY:  M  r.  J  ustico  MELLOR  objects. 

Mr.  Justice  MELLOR:  I  have  certainly  a  very  strong  objection 
to  its  being  answered,  and  I,  for  one,  will  not  be  a  party  to 
e  jmpc'l  any  Witness  to  answer  it. 

Dr.  KENEALY  :  I  shall  not  ask  it  after  that. 

The  LORD  CHIEF  JUSTICE  :  I  wish  to  ask  you  one  question. 
Supposing,  at  the  age  of  twenty-four,  a  man  has  the  marks  of 
bleeding  visible  on  his  arm,  what  is  your  surgical  experience  and 
opinion  as  to  whether,  in  the  course  of  twenty  years,  these  marks, 
visible  at  that  time,  would  become  so  invisible  as  not  to  bj  seen 
without  some  manipulation  of  the  part? — No,  my  lord,  1  believe 
they  would  be  quite  visible  to  any  ordinary  observer. 

Captain  ROBERT  IIOSKINS,   sworn. 
Examined  by  Mr.  HAWKINS. 

Wnere  are  you  now  residing? — Preston. 

Are  you  keeping  an  hotel  there? — Yes. 

How  long  have  you  been  there  keeping  that  hotel? — About 
two  years  and  two  months. 

What  is  the  hotel?— The  'North  Union  Hotel,'  near  the 
station. 

You  have  been  a  great  many  years  at  sea? — Yes,  thirty-two 
years. 

And  when  did  you  cease? — When  the  American  War  terminated. 

In  1854  you  were  at  Rio? — I  was. 

What  vessel  were  you  commanding  then? — A  ship  called  the 
'  George  Fyfe.' 

Where  did  she  belong  to? — Dundee. 

Who  were  her  owners?— Messrs.  NEISH  and  SMALL. 

About  what  sized  vessel  ? — About  500  tons — a  little  over ;  about 
515  or  520  tons  register. 

And  how  long  did  you  sail  for  those  owners  ?— I  was  two 
voyages  with  them. 

What  other  owners  hive  you  sailed  for?  If  you  will  give  us 
shortly  your  occupation? — I  have  sailed  for  some  three  or  four 
owners— SANDBACH,  STINNEY  and  Co.,  THOMSON  and  Co.,  and 
DUNCAN  GIBB  of  Liverpool  also. 

And  you  had  thirty- two  years'  experience,  and  a  good  deal  of 
that  as  commander? —  Twenty-two  years  of  it. 

Do  you  remsmber  seeing,  in  1851,  ROGER  TICHBORNE? — I  sav 
a  gentlemin.  I  happened  to  be  on  board  the  '  Bella,'  the  day 
previous  to  her  sailing,  bidding  Captiiu  BIRKETT  good-bye,  and 
while  I  stood  talking  with  Captain  BIRKETT  about  the  cjutro  of 
the  ship  quarter-deck,  a  young  geutleaaan  cime  on  board,  and 
he  inide  walking  aft  towards  the  wheel  a  stagger  or  two.  I  said 
to  Captain  BIRKETT,  "Who  is  that  gentleman?  "  and  he  says 
"  He  is  a  young  gentlemin  going  to  take  passage  with  me  to 
New  York."  He  turned,  with  his  left  hand  towards  the  wheel, 
and  made  a  stagger. 

The  LORD  CHIEF  JUSTICE:  Astagger? — He  nude  two  or  three 
staggers  before  he  got  there. 

Mr.  HAWKINS  :  Was  that  the  first  time  you  ever  saw  ROGER 
TICHBORSE? — I  saw  him  ashore,  I  think,  on  two  occasions  ;  once 
at  a  small  hotel,  near  the  Custom-house. 

The  LORD  CHIEF  JUSTICE  :  Then  you  had  seen  him  before  that? 
— Yes,  once  between  Fox's  and  the  American  ship-chandler's 
store.  I  think  his  name  was  HOBBS,  but  he  was  an  American. 

Mr.  HAWKINS:  Did  you  speak  to  him? — No,  I  never  spoke 
with  him. 

The  LORD  CHIEF  JUSTICE  :  Where  was  the  other  time? — At  a 
small  hotel.  I  went  with  Captain  MORRISON,  of  the  '  City  of 
Candeish,'  to  see  a  friend  of  his  who  was  sick  at  this  hotel.  The 
yellow  fever  was  very  prevalent  at  the  time  at  Rio  Janeiro  ;  a 
groat  deal  of  sickness  prevailed. 

Mr.  HAWKINS:  Were  you  ever  on  shore  in  his  company? — 
Wnose  company? 

ROGER  TICIIBORNE'S? — I  was  on  shore  every  day  as  a  matter  of 
course,  but  I  never  spoke  to  him  on  shore. 

Were  you  ever  in  his  company,  playing  billiards  with  him,  or 
drinking  with  him,  or  any  thing  of  the  sort  ?  —  I  never  saw  a 
billiard-table  during  my  liy,  which  is  two  mouths  and  eloveu 
days  in  Rio  Janeiro. 

You  say  you  saw  ROGER  TICHBORNE  on  board  tha  day  before 
the  '  Bella  '  left ;  were  you  ever  before  then  in  his  company? — 
Never;  I  merely  passe  1  through  the  hotel  when  he  was  standing 
there  with  throe  or  four  swells,  young  Brazilian  swells,  or  Frenah 
gentlemen,  who  were  there,  but  I  never  spoke  with  him. 

Did  you  speak  with  him  when  you  were  on  board  tlu  vessel? — 
I  did  not. 

Let  me  un  leritand  you  did  you  ever  exchange  a  word  with 
him  in  your  life? — Never. 

Did  you  ever  see  more  of  him  than  that  which  you  have  now 
told  us  ? — 1  did  not. 

Now  you  say  you  were  on  board  the  '  Bella'  the  day  before 
she  left  ? — I  was. 

Ilo\v  long  did  you  remain  on  board?— About  20  or  30  minutes. 
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Do  you  know  where  ROGER  TICHBORNE  went?— He  sailed  in 
the  '  Bella.' 

You  say  he  went  towards  the  wheel  ? — Yes. 

Did  you  see  where  he  went  to  then?— I  left  him  standing  by 
the  wheel  with  his  back  against  the  wheel  and  a  small  stick  in 
one  hand. 

The  LOUD  CHIEF  JUSTICE  :  What  time  of  the  day  was  that  ? — 
Betwixt  9  and  10  in  the  morning. 

Mr.  HAWKINS  :  As  I  understand  you  during  all  that  time  you 
did  not  exchange  a  word  with  him  ? — I  never  spoke  a  word  with 
him. 

Did  anybody  in  your  presence? — Captain  BIRKETT  did  not 
speak  to  him. 

You  did  not  hear  the  sound  of  his  voice? — No,  I  had  a  look  at 
his  person.  lie  came  with  a  glass  of  grog.  He  came  on  wuh  a 
stagger.  I  asked  BIRKETT  who  he  was  ;  he  said  he  was  a  gentle- 
man from  the  Continent,  wanted  to  take  a  passage  home,  and 
wanted  to  see  New  York  before  he  went  home. 

The  LORD  CHIEF  JUSTICE  :  You  said  something  about  a  glass 
of  grog  ? — He  made  a  couple  of  staggers  before  he  got  even  to 
the  wheel ;  I  watched  him  very  minutely.  He  turned  round  and 
staggered.  I  had  a  good  look  at  him.  I  said  to  Captain  BIRKETT, 
"Who  is  that  gentleman  ?  " 

You  said  something  about  a  glass  of  grog  ? — I  fancied  he  had. 

Mr.  HAWKINS  :  That  was  by  the  stagger  he  had  ? — He  made 
two  staggers  before  he  got  to  the  wheel.  I  fancied  within  my- 
self he  had  a  glass  of  grog. 

The  LORD  CHIEF  JUSTICE:  That  passed  in  your  mind? — Yes. 

Mr.  HAWKINS  :  You  never  heard  him  speak  ;  you  did  not  hear 
anybody  speak  to  him  ? — No,  1  did  not  speak  to  him,  neither  did 
Captain  BIRKETT  during  my  stay  on  board. 

You  left  him  there  when  you  went  away  ? — I  did  :  Captain 
BIRKETT  and  himself ;  they  were  the  only  two  gentlemen  on  the 
ship's  quarter-deck. 

You  say  you  never  were  in  his  company  at  all  ? — Never,  not  on 
shore  ;  I  sa\v  him  on  the  two  occasions  on  shore.  I  never  was  in 
hia  company,  and  never  exchanged  a  word  with  him. 

Mr.  J  ustice  LUSH  :  Were  you  on  board  the  next  morning  ? — 
Occasionally  I  saw  him  on  shore. 

Mr.  Justice  MEU.OR  :  My  brother  LUSH  aaks  you,  were  yon  on 
board  the  '  Bella'  the  morning  she  sailed? — No. 

Mr.  HAWKINS:  This  is  a  matter  I  should  like  to  put  to  you 
pointedly.  This  is  what  Captain  BROWN  has  sworn  about  you 
among  other  people ;  how  ROGER  TICIIBOKNE  got  iuto  Captain 
I!I:)\VN'S  bedroom  and  occupied  a  spare  bed  there.  This  is  at  milt: 
page  126 — "  Describe  again  to  me,  you  did  it,  shortly  yesterday, 
how  it  was  ROGER  TICIIIIORNE  got  into  that  room  V — Well,  he  got 
drunk  in  the  billiard-room.  Do  you  mean  so  drunk  he  could 
not  walk? — He  was  not  capable  of  going  into  the  street.  Not 
capable  of  going  into  the  street? — No.  What  time  of  night 'was 
it? — It  migbt  be  between  9  and  10  o'clock.  Was  it? — I  would 
not  swear  to  a  minute  or  two  ;  nor  yet  to  a  quarter  of  an  hour. 
Whose  company  was  he  in  ?  "  Just  listen  to  the  answer.  "  He 
was  with  Captain  GATES,  Captain  BIRKETT,  Captain  HOSKINS" 
— that  is  you — •'  Captain  MYERS,  Captain  JENKINS,  and  several 
others."  Is  that  true? — Not  true.  I  deny  that  I'M  tola  without 
fear  or  doubt.  I  swear  it  on  oath. 

it  i.s  further  asked  by  the  Lord  Chief  Justice:  "  What!  at  the 
time  lio  got  in  that  st  ite  ?  —  Yes,  my  lord,  and  nearly  all  the 
others" — that  is  including  yourself — "  were  nearly  as  bad  as  he 
was.  Mr.  HAWKINS:  All  drunk  but  you?— I  daresay  1  had  a 
little  too.  Wore  you  drunk? — No,  not  drunk.  I  do  not  deny 
having  a  little.  The  Lord  Chief  Justice  :  They  were  all  drunk, 
were  they? — All  pretty  well  drunk."  What  do  you  say  to  that? 
— I  deny  that  in 

You  left  Captain  BIRKETT  with  ROGER  TICHBORNE  on  board.  I 
do  not  know  it  you  told  us  what  time  it  was? — Between  nine  and 
ten  in  the  forenoon. 

Did  you  ever  go  on  board  the  '  Bella'  after  that? — I  did  not. 

A  JUROR  :  Did  you  know  this  Captain  BROWN? — I  did  not.  I 
knew  his  employers.  I  did  not  know  this  man. 

Mr.  HAWKINS  :  You  knew  such  a  person  as  Mr.  HOBBS? — Yes, 
the  ship  chandler;  there  were  two,  an  English  gentleman  of  the 
name  of  Fox  and  another. 

Did  you  know  anyone  of  the  name  of  BROWN? — I  did  not. 
There  was  a  BROWN  left  the  Brazilian  Navy  ;  there  was  yellow 
fever  at  the  time,  and  I  left  a  number  of  people  in  the  hospital. 
I  shipped  a  man  of  the  name  of  BROWN. 

Where  did  you  know  him?— At  Rio — the  25th  or  20th.     His 
name  was  BROWN  ;  he  left  the  Brazilian  navy,  according  to  his  own 
;nent. 

Is  that  the  only  BROWN  you  knew? — Yes,  in  Rio. 

only  one  in  Rio — there  are  plenty  of  BROWNS  in  England? 
— Yes,  and  SMITHS  too. 

The  LORD  CHIEF  JUSTICE  :  You  never  went  on  board  the  'Bella  ' 
ag.iin? — I  did  not.  I  bide  Captain  BIRKKTT  good-bye  the  d.'iy 
previous  to  her  sailing.  She  started  very  early  in  the  morning, 
before  I  got  up. 

Mr.  HAWKINS:  You  were  not  on  board  her  the  morning  she 
palled? — I  was  not  on  board  of  her  that  morning.  I  deny  it  in 
tutu  ;  on  oath  I  deny  it. 

Did  you  ever  see  Captain  BIRKETF  after  you  left  him  on  the 
morning  before  he  sailed? — I  did  not. 

Mr.  .) ustict;  MKM,OR:  You  have  not  seen  the  person  nailed 
Captuin  BROW:;,  who  was  a  Witness  here? — 1  have  not  sean  him. 


You  do  not  know  if  he  is  the  man  you  shipped  ? — I  have  not 
seen  him. 

Mr.  HAWKINS  :  You  have  said  you  never  went  on  board  after- 
wards. Were  you  on  the  morning  the  '  Bella  '  failed,  in  the  boat 
with  Captain  GATES  or  Captain  BIRKETT? — I  was  not.  I  did 
not  leave  my  ship  until  the  usual  hour,  the  first  thing  after  break- 
fast, to  go  on  shore  to  see  my  consignee.  I  never  left  my  ship 
until  after  breakfast.  When  I  got  up  at  half-p  ist  six  the  '  Bella ' 
had  sailed. 

You  never  saw  her  at  all  ? — I  saw  her  going  down. 

Never  saw  her  until  she  was  gone  ? — I  never  did. 

Cross-examined  by  Dr.  KENEALY. 

When  were  you  first  applied  to  by  the  Prosecutors  in  this 
Case? — Some  few  weeks  ago. 

Not  before? — Some  few  weeks. 

Were  you  not  applied  to  earlier  ago  than  that? — I  think  about 
the  21st  of  May. 

Did  you  come  to  town? — I  did  not. 

Can  you  tell  who  was  it  applied  to  you  ? — I  cannot. 

Was  it  by  letter  or  personally? — Personally. 

A  stranger  ?•— A  perfect  stranger  to  me. 

Did  you  write  at  all? — I  did  not,  but  my  medical  man  did. 

Did  you  know  Mr.  HOBBS,  the  ship's  chandler  at  Rio? — I  will 
not  be  positive  about  his  name,  but  the  man  I  knew  at  the  store 
— American  we  always  considered  him  ;  we  called  it  the  American 
Store — I  think  his  name  is  HOBBS. 

Was  he  your  ship's  chandler? — No,  Fox  was  my  ship's 
chandler. 

You  know  there  was  a  ship's  chandler  of  the  name  of  HOBBS? 
— That  I  will  not  swear  to.  1  fancy  his  name  was  HOBBS. 

You  yourself  had  no  transactions  with  him  ? — I  had  none. 

Am  I  right  in  supposing  that  when  you  saw  thisycung  gentle- 
man staggering  about  you  thought  he  had  a  little  too  much?  — 
It  appeared  to  me  as  if  he  had. 

Did  you  say  he  had  a  glass  of  grog  in  his  hand  or  head  ? — It 
was  not  in  his  hand  ;  he  had  a  stick  in  his  hand.  I  think  it 
must  have  been  in  his  head  or  his  stomach  ;  I  cannot  tell  you. 

Did  you  know  any  of  those  young  swells  he  was  standing  in 
front  of  the  hotel  with  ? — I  did  not.  I  could  see  they  were 
Brazilian  young  gentlemen  from  nineteen  to  twenty-one.  There 
were  three  or  four  with  this  young  gentleman  1  saw  on  board 
the  'Bella.' 

Foreigners? — Foreigners;  there  were  a  good  many  French. 
Gne  street  particularly  so  was  occupied  by  French. 

Was  it  by  day  or  the  afternoon  you  saw  these  young  swells?  — 
Something  about  eleven  o'clock  in  the  forenoon.  1  accompanied 
a  friend  of  mine  to  see  a  friend  of  his  who  was  lying  dangerously 
ill. 

They  were  sober  then? — Yes,  but  talking  freely. 

You  say  they  were  foreigners? — Yes. 

They  were  talking  a  foreign  language? — Gabbling  among 
themselves,  whether  French  or  Brazilian,  I  do  not  know.  I 
understand  neither  of  the  languages. 

TICHBORNE  was  with  them  ? — 1  do  not  know  if  he  was  TICII- 
BORNE  or  not. 

We  will  take  him  to  be  TICHBORNE,  if  you  have  no  objection? 
— I'eihaps  so.  Who  he  was  I  do  not  know. 

Gabbling  so  much  you  have  remembered  it  ever  since  ? — I  have 
a  good  memory;  first-rate. 

Was  this  place  where  you  saw  them  anywhere  near  Honu's? — 
It  was  a  little  back,  it  seemed  like  a  street  back.  1  never  was  a 
frequenter  of  hotels.  I  had  my  hotel  on  board  ship.  My  owners 
supplied  me  with  everything  on  board,  consequently  they  did 
not  allow  me  to  exhaust  their  capital  in  hotels. 

HOBB'S  was  near  this  place,  but  a  little  back? — A  little  back 
at  the  right,  if  my  memory  serves  me  right.  It  was  a  little  back 
from  the  Custom-house. 

Did  you  know  the  hotel  at  Rio,  called  'Farue'?— 1  do  not 
know  the  name  of  any  hotel  in  Rio  Janeiro,  in  the  two  months 
and  eleven  days  I  laid  there.  I  was  only  in  this  hotel  once. 

Did  you  not  know  the  hotel  there  ? — I  did  not. 

When  he  came  on  board  in  this  way  did  he  seem  to  use  the 
back  of  the  wheel  to  steady  himself  ? — A  little  bit  of  steadiment. 

You  say  you  took  some  notice  of  him.  Did  you  notice  him 
enough  to  be  able  to  tell  you  whether  he  appeared  to  walk  lame? 
— A  little  lame  in  one  leg.  lie  seemed  to  me  as  if  one  of  his  legs 
was  a  bit  weak.  It  seemed  to  me  to  give  way  a  bit. 

Did  he  seem  to  use  the  stick  as  a  support? — He  carried  his 
stick  as  a  soldier  carries  his  stiek. 

Re-examined  by  Mr.  HAWKINS. 

You  say  your  medical  man  wrote  you  wore  ill? — I  had  the. 
diarrhrca  very  severe  on  me. 

Examined  by  the  COURT. 

Mr.  Justice  LUSH  :  Did  you  know  Captain  MYERS,  at  Rio? — 
I  did  not. 

Captain  JENKINS? — I  did  not. 

Captain  CAH.MICIIAEL? — I  did  not ;  I  knew  several  captains; 
I  did  not  know  their  names. 

Mr.  HAWKINS:  There  was  a  question  I  should  like  to  have 
asked. 

The  LOUD  CHIEF  JUSTICE:  What  is  it? 

Mr.  HAWKINS  :  What  the  slw>p°  °f  tne  '  Bella's '  boats  were  ? 
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Tin-  LOI:I>  CIIIKI  Jrsriri::  Did  you  observe  the  'Bella's 
boats  V — 1  am  very  observant. 

Did  you  observe  tin?  '  Bella's  '  boats? — I  did. 

Can  you  tell  us  what  tlio  shape  of  them  were? — They  wer 
sharp  bowed  and  square  stcrned.  Three  of  them. 

Are  you  sure  of  that? — 1  swear  that.  Lung-boat,  jolly-boat 
or  pinnace,  ami  captain's  gig. 

You  say  they  were  all  square  stcrned? — They  were  all  squan 
sterned. 

You  are  sure  of  that? — I  am  positive  of  it. 

Mr.  Justice  MEI.LOU:  Did  you  observe  whether  the  name  o 
the  '  Bella'  was  on  them? — On  the  long-boat  there  was,  1  donoi 
recollect  whether  there  was  a  name  on  the  jolly-boat  or  I,'IL' 
invariably  there  is  no  name  on  those  boats  ;  but  on  the  long-boa: 
there  was  ••  '  Bella'  of  Liverpool." 

Was  the  '  Bella'  perfectly  steady  ? — She  was  on  this  occasion 
I  have  seen  her  as  if  she  had  a  glass  of  grog  in  her. 

The  ship? — Yes,  the  day  she  bent  up  her  sails  a  gust  of  win 
come  off  shore  and  tumbled  her  over  twenty-live  to  tiiirty  degrees 
1  said  to  Captain  BIRKETT,  "1  fear  this  ship  is  going  to  be 
crank  ;  ''  he  said,  "  UnsKixs,  I  fear  she  is;  "  she  went  over  fear- 
fully in  the  gust.  The  day  before  she  sailed  she  was  perfectly 
quiet,  simply  because  the  wind  and  waves  were  steady. 

The  LOUD  CHIEF  JUSTICE  :  It  was  not  the  motion  of  the  ship 
that  made  the  young  man  stagger? — It  was  not,  indeed,  llehac 
partaken  of  something  parting  with  his  friends.  BIKKETT  says 
to  me,  "  IIosKis's,  just  parting  with  a  few  friends;"  we  all  do 
have  a  little  drop  parting  with  a  few  friends,  but  we  do  not  get 
drunk. 

Air.  Justice  MELLOR:  That  is  all  we  have  got  to  ask  you? — 
Thank  you. 

MARY  ANN  LOADER,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

Did  you  over  see  t»y  scar  upon  AKTHUR  ORION'S  face? — 
Never. 

Are  you  sure  that  he  had  none  ? — I  never  saw  any  scar  or 
mark  of  any  kind. 

Did  you  ever  see  any  mark  either  inside  or  outside  of  his 
hand ;  any  scar  ? — No,  1  never  saw  any  marks. 

Dr.  KENEALY:  I  have  no  questions. 

THOMAS    WILLIAM    WALLIS,    recalled. 
Further  examined  by  Mr.  Serjeant  PARKY. 

Did  you  ever  see  any  scar  on  the  face  of  ARTHUR  ORTON? — ] 
never  saw  any. 

Diil  you  ever  see  any  scar  upon  his  hand  either  inside  or  out  of 
it — either  of  his  hands? — Never  saw  any  scar. 

.Never  saw  any  scar  of  any  kind  ? — No. 

Dr.  KENEALY  :  I  do  not  ask  anything. 

THOMAS    BRITTON     CREKD,    recalled. 
Further  examined  by  Mr.  Serjeant  PARKY. 

Did  you  ever  see  any  scar  upon  the  face  of  ARTHUR  ORTON? — 
No. 

Did  you  ever  see  any  scar  upon  either  of  his  hands,  inside  or 
out? — No. 

Dr.  KENEALY  :  I  do  not  ask  anything. 

WALTER   LEVER,   recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

Did  you  ever  see  any  scar  upon  ARTHUR  ORTON'S  face  ? — No. 
Or  upon  either  of  his  hands  ? — I  never  noticed  any. 

Mrs.  SOPHIA  EAST,   recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

Did  you  ever  see  any  scar  upon  ARTHUR  ORTON'S  face? — 
Never. 

Did  you  ever  see  any  scar  upon  his  hand,  or  either  of  his 
hands? — No. 

MAJOR    JOHN    FORSTER,    recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

lias  your  attention  been  called  to  the  evidence  of  a  Carabineer 
of  the  mime  of  GI:OI:<;E  WILD,  a  butler,  I  believe,  to  the  Hon.  Mr. 
YX? — lie  was  batman  ;  he  was  a  dragoon  servant. 

Vonr  attention  has  been  called  to  his  evidence? — It  has. 

I'.-i-e  L'l:i  (Vol.  V.).  Will  you  follow  me  in  what  I  read?  lie 
is  asked  this  question,  "  Do  you  recollect  the  donkey? — I  have 
heard  ppeak  of  it.  That  is  all  my  recollection  of  it.  Everybody 
could  not  be  there  to  see  it.  You  do  recollect  it  being  talked 
about?"  Then  he  says  this,  "  1  recollect  the  night  he  fired  at 
M  i  j  ir  |''IM:>T|'.I;  with  a  revolver,  the  time  Major  FoiiSTEiiput  a  low 
woman  in  his  bed.  The  ball  went  through  the  door  of  Major 
JONES,  and  struck  tin;  ceiling  on  tho  other  side."  Is  there  any 
truth  in  that? — Not  the  smallest. 

This  is  a  compendious  answer.     Now  as  to  the  revolver.    Were 
revolvers  at  that  time  in  use  in  the  regiinentj? — Certainly  not. 
The  LOUD  CHIEF  JUSTICE:  I  suppose  an  ollicer  might  have  had 


one? — 1  do  not  recollect  seeing  one  till  the  (  Vimea.  1  think  the 
first  time  we  ever  had  revolvers  at  all  was  the  year  of  tho 
Crime*. 

Mr.  Justice  MKLI.OK:  Do  you  mean  as  usual  arms? — I  do  not 
think  I  ever  saw  a  revolver  in  anybody's  possession. 

Mr.  Serjeant  PARKY  :  A  holster:  what  was  tnc  weapon  (the 
pistol)  the  ollicers  had? — The  carbine  bore  regulation  pi 

The  LHKD  CHIEF  . I  CM  ICE  :  The  question  is  not  whether  it  was 
a  revolver,  but  whether  ho  fired  at   you   with   a   revoh 
Certainly  not.     1  never  saw  him  tire  a  pistol  in  my  life. 

lie  did  not  lire  one  at  you? — Certainly  not.     Captain  Ji 
room  was  not  opposite;  TICUUORNK'S  room  was  in  down-taiis 
quarters.      Lieutenant  HEYWOOU'S  room  was  oppo.-ite  to  his. 

-Mr.  Serjeant  PAKRY:  Let  me  call  your  attention  a  little 
furtlier  to  this,  at  page  2i:j  (Vol.  V.).  "  Where  was  Major 
FOKSTKU?— He  was  running  out.  Sir  l!oi;i:is  drawed  his  sword 
out  of  the  scabbard,  there  was  an  improper  girl  put  in  his  bed  ; 
Major  FORSTEIC  pulled  it  out  of  his  hand."  Is  that  true  or  false? 
— False. 

Mr.  Justice  LUSH:  You  never  saw  him  with  his"  sword,  and 
striking  a  man? — Never. 

Al  r.  Serjeant  PARRY  :  This  was  to  strike  a  woman  ? — No. 

My  lord  makes  it  clear  by  putting  this  question  :  "  He  was 
going  to  use  tho  sword  on  the  woman? — He  was  going  to  use 
the  sword.  Major  FORSTER  wrenched  the  sword  out  of  his  hand 
when  he  did  that."  Is  that  false  ? — Utterly. 

Then  Mr.  Justice  MELLOR  says:  "Major  FORSTER  drew  his 
sword  on  the  woman  ? — No,  Sir  KoGEli."  That  you  say  is  false  ? 
— May  1  be  allowed  to  mention  this:  I  cannot  understand  how 
a  servant  could  have  seen  such  a  thing  at  that  time.  They  are 
obliged  to  be  in  bed  at  ten  o'clock  ;  every  ollicer's  servant  and 
batman  was  bound  to  be  in  bed  at  ten,  unless  the  officer  hap- 
pened to  be  ill. 

You  were  acquainted  with  the  officers  in  the  regiment.  If  an 
officer  was  in  his  bath  in  his  private  room,  did  you  ever  hear  of 
him  allowing 

Dr.  KENEALY:  Oh,  my  lord. 

The  LORD  CHIEF  JUSTICE:  That  is  matter  of  observation. 
From  the  known  habits  of  officers  and  gentlemen  the  Jury  may 
draw  inferences  ;  but  1  do  think  you  can  put  that. 

Further  cross-examined  by  Dr.  KENEALY. 

You  were  a  party  to  putting  this  low  woman  in  his  bed? — Not 
on  that  occasion.  1  do  not  know  that  I  ever  assisted  in  putting 
a  low  woman  into  his  bed.  I  told  you  before  when  1  was  pre- 
viously examined. 

Were  you  not  the  gentleman  saying  you  would  not  do  it  again? 
— I  told  you  I  had  put  women  into  his  room. 

Several  times? — I  daresay  four  or  live  times. 

And  on  each  occasion  he  was  extremely  angry? — Well,  poor 
fellow,  I  think  he  was  more  injured  than  angry.  I  do  not  think 
1  ever  saw  him  what  you  may  call  angry. 

Did  he,  poor  wretch,  put  up  with  it  all  patiently  and  tamely? 
Was  he  such  a  poor  wretch  as  that  ? — lie  remonstrated. 

lie  gave  it  up  as  a  bad  job  getting  angry? — It  was  more  an 
injured  air  he  put  on. 

A  poor  spiritless  unfortunate  character:  is  that  the  idea? — 
That  is  pretty  much  what  we  thought. 

Did  you  know  GEORGE  WILD  in  the  regiment? — Oh,  dear, 
yes  ;  he  was  in  the  same  troop  with  me ;  knew  him  for  years. 

Did  you  ever  give  him  any  cause  why  ho  should  invent  this 
false  story  about  you? — Not  the  least  in  the  world. 

Was  there  no  disturbance  between  TICHBORNE  and  another 
ollicer,  about  putting  some  woman  in  his  bed  to  your  knowh 
— 1  daresay  there  was ;  not  to  my  knowledge.  1  was  not  the  only 
one  who  did  it.  I  put  them  into  his  room.    1  know  nothing  about 
the  bed  at  all. 

Did  you  hear  of  a  very  angry  scuflle  that  arose  on  one  occasion 
when  he  found  a  woman  of  this  kind  put  iu  his  bed? — No.  I 
will  tell  you  tho  story  I  heard.  They  put  a  woman  in  the  cup- 
board in  the  room;  he  drew  a  knife. 

The  woman? — On  the  woman. 

Surely  the  woman  was  the  innocent  party? — I  tell  you  what  I 
heard. 

He  drew  a  knife  on  the  woman? — The  knife  was  taken  out  of 
his  hand. 

Who  did  that? — I  am  not  in  a  position  to  say. 

Did  you  not  hear? — No,  I  did  not.  1  only  heard  tho  thing 
bad  been  done.  1  suppose  that  was  the  origin  of  the  story. 

I  was  supposing  the  same,  and  I  expected  the  same  from  you. 
Did  you  not  hear  it  was  a  brother-officer  who  wrested  the  knife 
rom  his  hand? — 1  did. 

I  am  not  asking  you  the  name  of  the  gentleman. — I  could  not 
name  him.  It  was  not  1.  Wo  had  ollicers  from  other  regiments 
lined  with  us,  and  they  participated  iu  those  thing.". 

You  heard  it  was  an  ollicer  who  wrested  the  knife  from  him  ? — 
(ea  ;  nobody  else  could  have  done  it  ;  not  a  servant. 
That  you  believe  to  be  the  foundation  of  the  story? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Did  you  ever  hear  about  his  firing 
a  shot? — No.      1  assure  you,  the  whole  time,  I  never  heard  of 
bat. 

Dr.  KENEALY:  Your  lordship  knows  how  stories  gain  in  the 
arriage. 
The  WITNESS  :  That  is  what  it  was. 

[Adjourned  for  half-an- hour.] 
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MR.  FRANCIS  SEYMOUR  HAYDEN,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

There  are  one  or  two  questions  only  I  desire  to  ask  of  you. 
Before  I  do  so,  let  me  ask  you  when  was  the  last  time  that  you 
saw  the  Defendant's  left  arm? — Oa  the  19th  of  December,  1871. 

When  was  the  first  time? — I  think  that  was  the  first  time. 

You  have  only  seen  it  once  ? — I  think  so.  It  is  a  long  time 
ago.  It  was  in  1871. 

You  examined  the  left  arm,  and  you  spoke  of  the  large 
circular  scar  just  below  the  shoulder,  on  the  lore- arm? — Yes. 

Will  you  be  good  enough  to  tell  me,  in  your  judgment,  could 
that  circular  scar  have  been  made  by  a  pea  issue  'i — No. 

You  told  us  when  you  were  examined  before  you  had  yourself 
considerable  experience  with  reference  to  issues? — In  foreign 
hospitals. 

What  is  the  invariable  scar  with  reference  to  its  being  indented, 
or  otherwise  produced  by  a  pea  issue? — The  invariable  scar  pro- 
duced by  a  pea  issue  is  a  deep  indentation,  but  that  indentation 
in  course  of  time  wears  off,  and  especially  if  the  individual  be- 
comes thinner — it  becomes,  in  fact,  more  superficial ;  but  there 
is  another  distinction  about  the  scar  which  is  characteristic,  and 
is  always  present. 

The  LOUD  CHIEF  JUSTICE  :  From  the  pea  issue  ? — Yes. 

What  is  that? — It  consists  in  a  prolongation  of  the  scar  in  the 
direction  of  the  long  axis  of  the  arm,  and  that  depends  on  the 
fact  of  the  swollen  peas  and  the  saturated  dressings,  and  the 
metal  shield  that  covers  them  all,  which  represents  a  certain 
weight.  It  is  a  large  metal  shield  which  is  worn  over  the  issue. 
They  have  a  tendency  to  travel  downwards. 

Dr.  KENEALY  :  We  have  had  all  that  before  about  the  tendency 
to  travel  downwards. 

The  WITNESS:  Added  to  which  the  patient  commonly  dresses 
it  himself,  and  that  makes  it  difficult  to  preserve  original  wounds. 

The  LORD  CHIEF  JUSTICE:  That  would  depend  upon  the  age 
of  the  patient.  A  child  would  never  dress  it  ? — Naturally,  of 
course. 

Mr.  HAWKINS:  Assume  there  is  a  proper  person  to  dress  it, 
and  the  patient  does  not  dress  it  himself,  is  the  characteristic 
scar  always  there? — Yes,  but  it  is  less  characteristic. 

But  it  always  is  there? — Absolutely. 

Mr.  Justice  Lusu  :  Less  characteristic  as  the  time  passes? — If 
the  wounds  were  dressed  by  a  surgeon  or  nurse,  it  would  be 
easier  to  keep  the  dressings  in  their  place,  and  they  would  be 
probably  kept  in  their  place,  aud  the  resulting  scar  would  be  less 
characteristic ;  still  an  issue  worn  for  oue  year  would  have  a 
characteristic  scar. 

Mr.  HAWKINS:  And  that  is  a  characteristic  scar  which  would 
last  till  the  last  hour  of  the  man's  life? — Absolutely. 

Bo  you  find  that  characteristic  scar  present  upon  the  Defen- 
dant's arm? — Certainly  not. 

And  upon  that  arm  do  you  find  anything  characteristic  of  a 
pea  issue  ever  having  existed  on  it? — No. 

\Viih  your  experience  do  you  express  a  confident  opinion  with 
reference  to  that  circular  scar  that  is  below  the  elbow  ? 

Dr.  KENEALY  :  That  is  a  very  leading  question. 

The  LOUD  CHIEF  JUSTICE:  Mr.  HAWKINS,  that  is  leading. 

Mr.  HAWKINS  :  Has  that  circular  scar  auy  of  the  characteristics 
of  a  pea  issue  ? — None. 

Now,  having  asked  you  that  question,  let  me  ask  you  with 
reference  to  the  mark  which  was  upon  the  fore-arm,  that  is  below 
the  elbow,  between  the  elbow  and  the  wrist.  You  said  you 
only  examined  him  once.  Have  you  had  the  opportunity  of 
knowing  whether  or  not  that  scar  is  altered  in  appearance  ?  Is 
there  anything  in  that  question  which  suggests  to  you  whether 
you  have  seen  it  more  than  once  ? — Yes. 

Dr.  KENEALY:  Is  this  rebuttal  or  surrebuttal?  Is  not  this 
original  evidence? 

The  LORD  CHIEF  JUSTICE  :  The  next  question  would  determine 
that.  I  was  just  revolving  in  my  mind  how  far  this  could  be 
rebutting.  The  next  question  would  be  the  one  that  would 
determine  that.  At  present  you  have  only  asked  him  whether 
he  has  seen  this  particular  thing. 

Mr.  HAWKINS:   Yes. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  propose  to  rebut? 

Mr.  HAWKINS:  With  reference  to  the  opinion  expressed  by  Dr. 
>s  tliat  thp  scar  was  of  long  duration.  1  will  tell  your 
lordship  what  I  propose  to  put.  Mr.  HAYDEN,  you  will  not 
answer  the  question. 

The  LORD  CHIEF  JUSTICE  :  Do  not,  if  you  please. 

Mr.  HAWKINS  :  I  propose  to  put  a  general  question  with  refer- 
ence to  the  possibility  of  recognising  scars  after  a  limited  period 
— seven  or  eight  months,  or  a  year — after  the  scar  is  produced. 
That  is  one  question  I  propose  to  put. 

Mr.  Justice  MKLLOK  :  I  think  it  was  asked  and  answered. 

Dr.  KEXKALY:  If  not  asked,  it  ought  to  be  asked  in  the 
1'rosecution.  It  is  not  a  question  for  rebuttal  at  all. 

Air.  Justice  MELLOR:  You  cannot  put  a  question  which  you 
mil-lit  very  well  have  put  when  you  worn  examining  him  or  re- 
(jxiiiiiiiiinjj.  By  way  of  rebutting  evidence  you  cannot  put  it 
now.  It  was  then  or  never. 

Mr.  HAWKINS:  If  you  will  permit  me,  with  submission,  I  say 
I  quite  concede  that  what  was  originally  a  part  of  the  Case  on 
the  |art  of  the  1'rosecution  1  cannot  give  by  way  of  rebutting 
<!videii<:(.-.  I  .submit  to  that  in  a  moment.  If  your  lordships 


think  I  cannot  put  it,  I  must  not  put  it ;  but  what  I  propose  to 
ask  is  simply  the  question. 

Mr.  Justice  MELLOR:  Did  you  ask  him  any  question  on  the 
precise  matter  when  he  was  here  before?  If  you  did,  then  was 
the  time. 

The  LORD  CHIEF  JUSTICE  :  I  want  to  see  what  it  is  you  say 
Sir  WILLIAM  FEHGUSSON  or  Dr.  WILSON  has  suid  which  you  pro- 
pose now  to  meet  by  further  evidence. 

Mr.  Justice  LUSH:  Dr.  WILSON  said,  "lean  form  no  opinion 
as  to  the  age  of  the  scar." 

Mr.  HAWKINS  :  I  think  he  did  ;  at  least,  I  know  ho  did.  He 
was  asked  in  re-examination  what  his  opinion  was  with  regard 
to  the  age  of  the  scar. 

Dr.  KENEALY  :  I  think  he  was  asked  that  in  direct  examination. 

The  LORD  CHIEF  JUSTICE  :  I  think  he  said  he  could  not  tell. 

Mr.  HAWKINS  :  If  your  lordship  thinks  it  is  answered  in  that 
way  I  am  quite  content.  I  would  rather  withdraw  the  question 
than  have  any  question  raised  about  it,  if  you  think  it  is  a  matter 
that  has  already  been  examined  into,  or  ought  not  to  be  examined 
into  now. 

The  LORD  CHIEF  JUSTICE:  No,  I  think  it  is  not  rebutting 
evidence. 

Dr.  KENEALY  :  (To  the  Witness)  You  may  go. 

Mr.  HAWKINS  :  There  was  a  question  i  was  about  to  ask  of 
Mr.  SEYMOUR  HAYDEN,  but  I  cannot  ask  it  in  the  presence  of 
ladies. 

Dr  KENEALY  :  I  can  hardly  allow  that  to  ba  said.  Your  lord- 
ships know  that  we  cross-examine  J  their  vVituesses  on  that  par- 
ticular matter. 

The  LORD  CHIEF  JUSTICE:  What  has  been  said? 

Dr.  KENEALY:  What  Mr.  HAWKINS  has  just  told  your  lordships. 

The  LOKD  CHIEF  JUSTICE  :  I  did  not  hear  it. 

Dr.  KENEALY  :  He  said  there  was  one  particular  matter  he  was 
going  to  ask  Mr.  SEYMOUR  HAYDEN,  but  he  did  not  like  to  do  so 
because  ladies  were  present.  I  say  he  is  not  entitled  to  ask  any- 
body on  that  matter  now,  because  we  cross-examined  to  it. 

The  LORD  CHIEF  JUSTICE  :  Not  the  medical  Witnesses. 

Dr.  KENEALY  :  I  cannot  allow  the  Jury  to  imagine  that  it  is 
omitted  for  that  reason.  I  say  in  point  of  law  and  right  he  is 
not  entitled  to  ask  it. 

Mr.  HAWKINS  :  I  think  if  I  were  to  ask  your  lordships  to  ask 
the  question 

The  LORD  CHIEF  JUSTICE  :  If  there  is  any  question  you  want 
to  put  which  the  presence  of  ladies  will  prevent  you  putting  now, 
and  there  is  any  real  substantial  ground  for  asking  that  question, 
we  will  do  it  the  first  thing  to-morrow  morning.  Of  course, 
subject  to  Dr.  KENEALY'S  objection. 

Mr.  HAWKINS  :  Of  course,  my  lord. 

The  LORD  CHIEF  JUSTICE:  You  must  exercise  your  own  dis- 
cretion about  it. 

Mr.  JOHN  LAWSON,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Do  you  reside  in  Beaufort  Street,  Toxteth  Park,  Liverpool  ? — 
Yes. 

Do  you  supply  ships  with  provisions? — Yes. 

Do  you  remember  the  building  of  the  vessel  we  all  know  was 
lost  so  sadly,  the  'lloyal  Charter  '? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  You  superintended  her  building?  — 
Yes,  I  did,  and  launched  her. 

Mr.  Serjeant  PARRY  :  Where  was  she  built? — On  Sandy  Craft, 
in  the  River  Dee. 

By  whom  was  she  built? — CRAM  commenced  her,  aud  GIDB 
and  BRIGHT  bought  her  when  she  was  half  built  up,  and  then 
they  finished  her. 

Do  you  remember  when  she  began  to  be  built  ? — Not  the  be- 
ginning. I  went  to  finish  her. 

When  was  that?— In  1855. 

Dr.  KENEALY  :  My  lord,  I  am  in  this  peculiar  position.  I  do 
not  know  about  these  people  who  are  coming  to  say  all  these 
things.  I  have  no  means  of  knowing  whether  what  they  say  is 
relevant  to  the  issue  or  not. 

The  LOUD  CHIEF  JUSTICE  :  Perhaps  this  is  introductory. 

Mr.  Serjeant  PARRY:  I,  perhaps,  ought  to  have  mentioned  this 
relates  to  the  '  Royal  Charter.' 

Dr.  KENEALY  :  What  has  the  '  lloyal  Charter  '  to  do  with  this 
Case? 

The  LORD  CHIEF  JUSTICE:  What  have  we  to  do  with  the 
'Royal  Charter'? 

Mr.  Serjeant  PARRY  :  There  were  four  or  five  Witnesses  called 
who  said  they  saw  the  '  Royal  Charter  '  in  llobson's  Bay,  in  1S.">  1. 

Mr.  HAWKINS:  Mr.  TI/.ARD  was  one  Witness. 

The  LORD  CHIEF  JUSTICE  :  That  becomes  material. 

Dr.  KENEALY:  If  it  relates  to  the  issue.  But  does  that  prove 
that  the  '  Osprey  '  was  not  there  because  the  '  Royal  Charter  '  was 
not  there  ? 

The  LOKD  CIIIF.F  JUSTICE  :  They  make  the  presence  of  the 
'Royal  Charter  '  affect  the  matter. 

Dr.  KENEALY  :  Tney  do  not  say,  "  I  remember  the  '  Osprey  ' 
because  she  lay  with  the  '  Royal  Charter.'  " 

The  LORD  CHIEF  JUSTICE  :  That  goes  to  the  effect  of  the  evi- 
dence. 

Dr.  KENEALY  :  If  your  lordship  thinks  it  is  not  quite  collateral, 
I  yield  at  once. 
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Mr.  Justice  Lrsil :  They  tix  the  time. 

Mr.  HAWKINS  :  Mr.  TI/.AHD  n:iid  when  he  was  there  the'  Uoyal 
Charter'  was  there.  An'c  page  _'l  I. 

Mr.  Serjeant  I'AIIIIV  :   We  want  to  show  he  wai  not  there. 

Dr.  KKXKALV  :  There  may  have  been  a  dozen  '  Royal  Charters.' 

Mr.  Serjeant  PARKY:  You  siy  you  were  there  towards  her 
completion  ? — Yes. 

How  long  were  you  employed  upon  her?— Nine  months.  I 
commenced  on  2nd  of  April. 

In  what  year? — Is.Vi. 

When  was  she  completed? — About  the  15th  of  January,  and 
went  to  sea  on  the  1'Jth  of  January,  1856. 

Do  you  remember  her  being  attempted  to  be  hunched? — Yes. 
I  hud  the  launch  for  her  myself.  I  was  foreman. 

\Vlien  was  that? — That  was  in  July. 

Mr.  Justice  LUSH  :  The  same  year? 

Mr.  Serjeant  PARHV  :  1855. 

The  WITNESS:  1855  she  was  launched. 

Mr.  Serjuaut  PAKHY  :  She  was  completed  in  1856.  She  was 
ready  for  sea  in  January,  1856.  1  wish  to  show  this  Witness 
thoroughly  remembers  all  about  her.  You  attempted  to  launch 
her  in  July,  1855? — Yes. 

She  was  floated  in  the  following  August,  was  she  not? — Yes. 

Was  she  afterwards  got  round  to  Liverpool? — Yes;  she  was 
got  round  to  Liverpool,  but  she  got  on  a  bank  going  down  the 
i)ee  and  was  there  for  one  tide. 

She  did  come  to  Liverpool  and  you  followed  her? — Yes. 

Now  do  you  remember  her  first  voyage  from  Liverpool  ? — Yes, 
I  do. 

What  was  the  date  of  that?— The  19th  of  January. 

18567— Yea. 

Was  that  to  I'ort  Philip?— Yes. 

Mr.  Justice  LUSH  :  Sailed  on  tint  day  ? — Sailed  from  Liverpool 
on  that  day. 

1  thought  you  said  that  was  the  day  she  was  ready  for  sea? — 
She  went  to  sea  ou  tdat  day — everything  was  finished  and  she 
went  to  sea. 

Loaded  and  cargo? — Yes,  mists  and  sails  and  everything  all 
bent  and  went  away  that  day. 

Mr.  Sergeant  PAHUV  :  Do  you  remember  her  return? — I  cannot 
siy  the  day  1  put  her  in  the  dry  dock,  when  she  cime  back  in 
August  I  put  her  in  the  dry  dock. 

Dr.  KENEALY  :  I  have  no  question  to  ask  you. 

Mr.  WILLIAM  KILLEY,  recalled. 
Further  examined  by  Mr.  HAWKINS.  > 

You  were  one  of  the  owners  of  the  '  Bella '  ? — I  was. 

And  for  some  time  you  commanded  her? — I  did. 

You  saw  her  before  she  left  Liverpool  for  the  last  time? — I 
did. 

In  February,  1854?— Yes. 

How  many  boa's  had  she  then  ? — She  had  three  bolts. 

Dr.  KENEALY:  Is  this  rebutting ? 

The  LOUD  CHIEF  JUSTICE:  I  suppose  so. 

Dr.  KENEALY  :  Does  your  lordship  not  think  it  was  part  of 
the  Prosecutor's  Case?  They  had  the  cross-examination  of  the 
Defendan  t. 

Mr.  Justice  LUSH  :  Up  to  this  time  it  is  merely  introductory. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  what  the  next  ques- 
tion may  be.  She  had  three  boats  you  say? — Yes. 

Mr.  HAWKINS  :  What  boats  were  they  ? 

Dr.  KENEALY  :  I  object  to  that;  that  is  new  evidence. 

The  LORD  CHIEF  JUSTICE  :  You  will  remember,  I  suppose,  the 
shape  of  the  boats  which  was  stated. 

Dr.  KENEALY  :  I  object  to  the  number.  I  do  not  object  to 
the  shape. 

The  LORD  CHIEF  JUSTICE  :  The  number  we  have  already. 

Dr.  KENEALY  :  I  object  to  anything  that  is  old  evidence. 

Mr.  HAWKINS  :  The  number  I  am  quite  content  to  take. 

The  LORD  CHIEF  JUSTICE  :  We  have  got  that  already. 

Mr.  HAWKINS:  Will  you  tell  me  what  was  the  form  of  the 
stern  of  the  boats? — They  were  all  square-sterned  boats — all  but 
pinnace  and  gig. 

All  square  sterns  ? — Yes. 

Were  they  the  only  boats  belonging  to  the  'Bella'? — The 
only  boats  belonging  to  the  '  Bella.' 

At  any  time  ? — She  never  had  any  other  but  those  three  bo  its. 

By  the  Jui'.Y:  Was  the  name  painted  ou  ? — The  name  was 
painted  on  each  of  the  boats  outside,  '• '  Bella,'  Liverpool." 

Mr.  HAWKINS:  On  what  part  of  the  boats? — On  the  stern— 
the  outside  part  of  the  square  sttrn. 

Further  cross-examined  by  Dr.  KENEALY. 

Have  you  examined  any  record  at  all  of  what  the  '  Bella  '  had 
when  she  loft  Liverpool  the  last  time?— I  know  full  well  what 
Khe  hail  ;  no  alteration  was  ever  made  from  the  time  the  vessel 
was  built  as  regards  her  boats,  or  anything  connected  with  her. 

Will  you  please  to  answer  my  question.  Have  you  examined 
any  record  at  all  of  what  the  'Bella 'had  when  she  last  left 
Liverpool  V — What  leiord?  1  have  not  examined  any  record.  I 
knew  1  saw  the  vessel  leave,  and  being  the  managing  owner  of 
the  vessel  J  am  perfectly  aware  of  the  outfit  of  the  vessel  and 
what  concerned  her. 

After  twenty  years  you  are  well  aware  about  these  boats,  and 


how  they  were  shaped  ? — I  am.  I  gave  the  instructions  for  the 
building  of  them. 

Are  you  prepared  to  swear  she  did  not  lose  one  of  her  boats 
during  the  voyage? — I  never  heard  of  such  a  thing. 

And  she  went  down  ? — 1  am  aware  she  went  down. 

You  reiii.'mb.T  quite  well  that  the  name  was  painted  on  the 
stern  ? — I  do. 

Quite  well?— Quite  well. 

And  the  colour  of  the  paint,  I  suppose? — The  colour  of  the 
paint  was  buff  or  stone  colour. 

On  the  stern  ? — On  the  stern,  all  over  inside  and  out,  and  the 
boats. 

Inside  and  out;  were  the  boats  painted  buff  olour? — They 
were. 

I  ask  you  the  colour  of  t'ie  name? — The  name  I  think  was 
painted  in  yellow  letters.  I  cannot  be  certain  as  to  the  colour 
of  the  paint  of  the  name.  I  think  it  would  be  yellow. 

The  boat  was  painted  buff  colour  and  the  name  was  yellow. 
That  is  your  recollection? — That  is  my  recollection.  I  am 
certain  about  the  paint  of  the  boats. 

I  am  not  asking  you  about  the  paint  of  the  boats.  I  want  to 
know  if  your  memory  was  so  wonderful  that  you  could  remember 
the  paiut  of  the  name  ? — I  could  not  swear  to  the  paint  of  the 
name,  but  I  atn  strongly  of  opinion  the  letters  were  yellow. 

I  suppose  you  remember  how  many  seats  there  were  in  the 
boats? — In  the  pinnace  and  gig  there  were  the  ordinary  seats, 
the  same  as  the  other  boat?. 

How  many?  I  would  like  to  know  as  a  matter  of  inquisitive- 
ness? — I  could  not  say.  Three  or  four  thwarts  and  the  stern 
sheets.  They  were  the  ordinary. 

Can  you  say  or  not  say? — I  could  not  swear  to  each  thwart. 

Could  you  swear  to  the  number  of  thwarts  in  the  boats? — I 
could  not  swear  to  the  number.  I  should  say  either  four  or  five. 

Could  you  tell  me  the  length  of  the  boats? — I  could  not  swear 
to  beyond  sixteen  or  eighteen  feet. 

Can  you  tell  me  or  not? — I  could  not  say  say  distinctly,  I 
think  the  long  boat  was  sixteen  feet,  and  the  gig  and  pinnace 
were  eighteen  feet. 

Have  you  any  record  of  thosj  boits? — There  will  be  the 
record  in  Liverpool.  I  have  not  got  it. 

You  have  not  it,  and  have  not  looked  at  it? — No. 

Mr.  Justice  LUSH  :  The  pinnace  was  how  long  ? — The  pinnace 
and  gig  were  18  feet  and  the  long-boat  16  feet. 

Dr.  KENEALY  :  Do  you  remember  being  asked  about  the  gig 
the  last  time  ? — 1  believe  I  was  asked  something. 

What  is  the  meaning  of  •'  a  sharp  gig  "  ? — A  "  sharp  gig  "  is  a 
long-boat,  narrow — what  they  call  a  captain's  gig,  for  rowing  the 
captain  ashore. 

I  want  to  know  what  the  meaning  of  "  sharp  "  is? — Sharp  at 
the  bows,  sharp  at  the  other  end,  but  square-sterned. 

"  Sharp  "  means  pointed  bows  and  square-sterned? — It  does. 

Are  you  prepared  to  swear  in  nautical  language  "sharp  "  does 
not  mean  a  whale-boat? — I  am  prepared  to  swear  a  square- 
sterned  boat  may  be  called  "  sharp." 

Are  you  prepared  to  swear  in  nautical  language  "  sharp  "  does 
not  mean  a  whale-boat? — Yes,  a  whale-boat  is  called  "sharp." 

This  gig  was  sharp  ? — She  was  square  and  had  a  square  stern. 

You  did  not  say  a  word  about  a  square  stern  b  afore  ? — I  was 
not  asked,  perhaps. 

I  refer  you  to  page  399  (Vol.  II.). 

The  LORD  CHIEF  JUSTICE:  There  was  no  question  asked. 

Dr.  KENEALY  :  This  gentleman  knew  the  meaning  of  "  sharp." 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  a  whale-boat  is  some- 
thing called  a  "  sharp  "  boat  ? 

Dr.  KENEALY  :  I  put  it  to  this  gentleman  as  a  nautical  Witness 
if  a  whale-boat  is  known  as  sharp  at  both  ends. 

The  LORD  CHIEF  JUSTICE:  That  is  a  different  thing  from  being 
known  by  the  name  of  "  sharp  boat." 

Dr.  KENEALY  :  I  do  not  pretend  she  was  called  a  "  sharp  boat." 

The  LORD  CHIEF  JUSTICE  :  That  is  what  your  question  seemed 
to  imply.  You  may  have  a  sharp  boat  built  narrow  at  the  bows 
without  it  being  square-sterned. 

Dr.  KENEALY  :  We  know  the  kind  of  thing  a  whale-boat  is. 
That  is  the  sort  of  thing  (describing). 

The  LORD  CHIEF  JUSTICE  :  That  is  sharp  at  both  ends. 

Dr.  KENEALY  :  That  is  what  ia  called  "  sharp." 

The  LORD  CHIEF  JUSTICE:  A  whale-boat  is  a  sharp  boat,  sharp 
at  both  ends.  It  does  not  necessarily  follow  that  because  the 
boat  is  sharp  at  the  bows  therefore  she  must  be  sharp  at  the 
other  end. 

Dr.  KENEALY:  Upon  your  oath  was  not  the  gig  on  board  that 
'  Bella' sharp? — She  had  not  a  whale-boat  stern.  I  will  swear 
to  that. 

What  is  sharp? 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  sharp  forward  or 
sharp  aft? 

Dr.  KENEALT  :  It  was  his  own  phrase. 

The  LOUD  CHIEF  JUSTICE:  1  know;  then  you  use  his  phrase 
in  a  different  meaning  from  what  he  uses  it. 

Dr.  KENEALY:  You  did  not  think  at  the  last  time  it  was  square- 
sterned. 

Mr.  Justice  LUSH  :  It  was  not  put. 

Dr.  KENEALY  :  Your  lordship  has  it  before  you. 

The  LORD  CHIEF  JUSTICE  :  There  was  no  suggestion  about  the 
shape  of  the  boat  at  the  stern. 


OCTOBER  30,  1873.] 


THE    TICHBORNB    TRIAL. 


381 


Dr.  KENEALY:  Very  well,  my  lord. 

Further  re-examined  by  Mr.  HAWKINS. 

There  is  only  one  thing  I  should  like  to  ask  you.  You  say 
you  gave  directions  for  her  build,  and  superintended  her  build? 
— I  did. 

And  also  sailed  in  her  ?  —I  sailed  one  voyage  in  her. 

Examined  by  the  COURT. 

Mr.  Justice  LUSH  :  Can  you  tell  me  whether  you  had  in  your 
crew,  that  is  the  crew  of  the  '  Bella,'  that  last  sailed  from  Liver- 
pool—were they  engaged  for  out  and  home  ? — Men  were  engaged 
for  out  and  home. 

Had  you  a  sailor  of  the  name  of  JARVIS? — Not  one. 

Had  you  any  of  the  name  of  LEWIS  ? — We  had  not. 

Neither?— No, 


Mr.  JOHN  GALLOP,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  now  a  member  of  the  firm  of  KNOWLES  and  FOSTER, 
who  carry  on  their  business  as  merchants  in  Moorgate  Street? — 
Yes. 

In  1854  were  you  manager  of  the  firm  of  BRADSHAW,  WAN- 
KLYN,  and  JORDAN  ? — Yes. 

What  were  they? — Merchants. 

Now  do  you  remember  in  1851  the  '  Bella'  coming  into  Rio?— 
Yes. 

The  '  Bella '  that  was  afterwards  lost  ?— The  '  Bella '  of 
Liverpool. 

Did  you  charter  her  for  New  York  ? — Yes. 

What  cargo? — To  load  a  cargo  of  coffee  and  other  mer- 
chandise. 

Dr.  KENEALY  :  Is  this  rebutting  evidence  ? 
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Mr  .Serjeant  PARRY  :  It  is  only  to  show  it  is  the  '  Bella.' 

Mr.  Justice  LUSH  :  It  has  been  suggested  there  was  more  than 
ore  'Bella.' 

Mr.  Serjeant  PARRY  :  Did  you  go  on  board  the  '  Bella,'  having 
chartered  her  in  this  way? — No. 

Did  you  see  her  there  ? — I  saw  her  alongside  the  Custom-House 
wharf. 

Did  you  know  Captain  BlRKETT  there? — Yes,  I  chartered  him. 

Did  you,  while  he  was  there,  have  frequent  intercourse  with 
him  ? — Several  interviews.  His  intercourse  was  chiefly  with  my 
clerks. 

But  you  saw  him  yourself  ? — Yes. 

Do  not  answer  this  question  for  a  moment.  I  propose,  my 
lord,  to  ask  him  the  question  whether  he  ever  knew  him  drunk 
or  beard  of  him  getting  drunk. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  you  can  do  that. 
Jf  it  were  anything  relative  to  the  morning  of  the  departure,  or 
to  any  of  the  occasions  when  Captain  BIRKETT  is  said  to  have 
been,drunk  in  company  with  ROGER  TICHBOKNE,  that  might  be 


a  different  thing ;  but  on  the  general  evidence  of  character  it 
would  not  have  been  open  to  Dr.  KENEALY  to  give  general 
evidence  of  Captain  BIRKETT'S  bad  character. 

Mr.  Serjeant  PARRY  :  I  would  not  press  it.  I  cannot  say  it 
does  refer  to  any  particular  occasion. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  you  can  put  it. 

Mr.  Serjeant  PARRV  :  You  heard  of  the  loss  of  the  '  Bella '  ?— 
Yes. 

After  you  heard  of  the  loss  of  the  '  Bella,'  were  you  engaged 
in  ascertaining  all  the  facts  with  reference  to  her  loss? — Yes,  it 
devolved  on  me  to  collect  all  the  evidence  of  her  loss. 

Was  that  for  the  purpose  of  making  a  claim  against  the  under- 
writers?— Precisely. 

Do  you  remember  the  '  Boneta '  going  out  to  make  inquiries 
about  her? — She  was  sent  out  at  the  request  made  by  myself 
through  the  Consul  to  the  Admiralty. 

She  was  a  ship  of  war  ? — A  schooner  of  war. 

Did  she  return  with  any  news? — She  returned  without  any 
tidings  whatever  either  of  the  ship  or  of  any  of  the  crew. 
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I,ni:ii  Cnii                    :  How  long  was  she  absent?  —  I  do 

not  recollect  the  exact  time.  It  must  have  been  more  tii:ui   ten 
days  —  perhaps  a  fortnight. 

Air.  Justice  LUSH  :   What  part  does  this  contradict,  brother 

' 


Mr.  Serjeant  PARKY:  I  am  leading  up  to  the  evidence  that 
Captain  HKOWN  gave,  and  I  refer  your  lordship  nt  mil,  page  l;!l  as 
to  certain  rumours.  1  will  read  that  at  once  to  your  lordship  if 
you  like.  What  1  want  to  show  is  this  —  that  this  gentleman 
being  engaged  to  ascertain  all  the  facts  about  the  loss  of  the 
'  liella,'  and  being  engaged  in  making  enquiries  himself,  he  would 
know  whether,  on  the  '  Boneta'  returning,  on  the  '  Kent,'  which 
afterwards  came  in  - 

The  WITNKSS:  First. 

Mr.  .Serjeant  I'AI:I:V:  Whether  any  rumours,  such  as  were 
stated  by  Captain  BROWN  to  have  existed,  did  exist  at  that 
time. 

Dr.  KENEALY:  I  did  not  offer  evidence  of  rumours.  If  the 
cross-examining  Counsel  chooses  to  get  out  rumours,  lam  not 
answerable  for  them.  1  did  not  offer  any,  as  far  as  I  remember,  I 
should  not  have  thought  of  doing  so. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  know  how  by  any  human 
possibility  any  such  rumours  can  have  reached  Rio,  inasmuch  as 
if  it  was  true  that  the  boat  was  picked  up,  it  was  carried  by  a 
ship  that  did  not  go  back  to  Kio,  but  went  straight  away  to 
M  elbourne. 

Mr.  Serjeant  PARRY  :  This  is  what  I  allude  to  in  the  evidence 
of  Captain  BROWN,  utaiite  page  13  1.  "  You  heard  in  April,  1854, 
or  very  early  in  May,  that  the  '  Bella  '  had  been  lost?  —  I  heard 
the  report  that  was  made  in  Kio.  1  mean  to  say  you  heard  at  the 
end  of  April  or  beginning  of  May,  185-1?  —  Somewhere  about 
them  dates  I  heard  it.  It  was  generally  reported  in  Kio  that  one 
boat's  crew  belonging  to  the  '  liella  '  had  been  picked  up  and 
taken  to  Melbourne  and  another  taken  to  Bahia.  The  general 
report  was,  the  ship  had  been  lost,  but  nobody  belonging  to  it." 

Dr.  KENEALY  :  That-was  not  my  evidence.  That  was  got  out 
by  Mr.  HAWKINS. 

Mr.  Justice  MELLOR:  Was  that  got  out  in  cross-examination? 

Mr.  Serjeant  PARRY  :  It  certainly  was. 

Mr.  HAWKINS  :  It  was  a  volunteered  statement  by  the  Witness 
in  answer  to  a  question  about  the  New  Bedford  '  Osprey.' 

Dr.  KENEALY:  It  was  continued,  "  One  boat's  crew  had  been 
taken  to  Melbourne,  and  the  other  to  Bahia  ?  —  That  was  the 
general  belief.  How  could  people  know  ?  "  And  he  goes  into 
it.  If  he  chooses  to  go  into  it  he  must  pay  the  penalty  of  it. 

Mr.  HAWKINS  :  If  the  evidence  is  evidence  which  comes  out  of 
the  Witness  and  is  capable  of  contradiction,  I  apprehend  this  may 
be  offered  in  contradiction  to  it.  The  Witness  says  it  is  the  New 
Bedford  •  Osprey,'  and  he  is  asked,  "  What  reason  have  you  for 
saying  the  New  Bedford  '  Osprey  '?  "  The  moment  the  Witness 
volunteers  a  rumour  of  this  character  it  is  my  duty  to  pursue  it. 

Mr.  Justice  MELLOK:  What  was  the  question  which  preceded 
the  answer? 

Mr.  Serjeant  PARRY  :  I  will  tell  your  lordship.  "Mr.  HAW- 
KINS :  When  did  it  strike  you  that  in  all  probability  il  might  be 
the  New  Bedford  '  Osprey'?  —  It  struck  me  then.  You  under- 
stand the  question  ?  —  I  understand."  At  ante  page  1  31  there  is 
this:  "  It  first  struck  me  an  '  Osprey  '  might  have  picked  him 
up  in  1854."  Then  on  the  same  page  Mr.  Justice  Lrsn  asks 
this  question.  First  Mr.  HAWKINS  had  asked  this  :  —  "  When  did 
it  first  of  all  strike  you  that  in  all  probability  it  might  have  been 
the  New  Bedford  '  Osprey  '  that  picked  ROGER  TICIIUOKNE  up  ? 
—  It  must  have  struck  every  man  that  ever  knew  anything  about 
it,  that  there  was  an  '  Osprey'  mentioned  in  connection  with  the 
'Bella.'  When  did  it  first  strike  you?—  The  first  time  it  struck 
me  was  in  Rio  Janeiro,  in  1854.  Mr.  Justice  LUSH:  The  first 
time  it  struck  you  ?  —  The  first  time  it  struck  me  that  an  '  Osprey' 
had  picked  him  up?  The  New  Bedford  '  Osprey'?  The  Lord 
Chief  Justice  When  did  you  say  it  first  struck  you  an  '  Osprey  ' 
might  hare  picked  him  up?  —  It  first  struck  me  an  'Osprey' 
might  have  picked  him  up  in  185  I." 

(The  learned  Judges  consulted.) 

The  LORD  CHIEF  JUSTICE  :  I  am  disposed  to  think,  where  a 
Witness  in  cross-examination  states  a  new  fact,  that  although 
this  is  elicited  on  cross-examination,  it  nevertheless  is  part  of 
his  testimony  :  you  are  not  bound  by  his  answer  to  show  that 
answer  is  untrue.  You  are  entitled  to  have  from  the  Witness 
the  truth  ;  if  on  cross-examination  he  states  that  which  is  not 
true  you  are  at  liberty  to  show  it.  Of  course  it  all  depends  how 
far  the  question  and  answer  are  relevant  to  the  issue.  Now, 
wh  it  I  understand  the  Witness  to  have  said  is  this  :  "  When  I 
heard  of  the  loss  of  the  'Bella,'  I  heard  certain  rumours  of  the 
crew  having  li.-eii  picked  up,  and  I  said  to  myself,  or  said  to 
,  I  thought  it  w,-vs  a  given  ship  that  picked  him  up,  because  of 
the  time  when  that  ship  would  be  probably  starting  from  New 
York  on  her  voyage,  and  the  connection  of  that  date  with  the 
date  of  the  rumour."  1  think  you  are  at  liberty,  after  that 
statement  upon  those  rumours,  as  one  of  the  elements  upon 
wbiob  the  statement  is  founded,  to  show  there  were  no  such 
rumours,  if  you  are  able  to  do  so. 

Mr.  Serjeant  PARKY:  That  was  the  reason  why  I  asked  this 
gentleman  his  connection  with  the  '  liella  '  and  so  on. 

Dr.  KKXEALY  :  Would  your  lordship  allow  me  to  suggest  how 
is  it  possible  to  prove  the  non-existence  of  a  rumour  ?  A  rumour 


may  reach  one  individual  and  may  not  come  to  the  ears  of  another. 

The  LORD  CHIEF  JUSTICE:  That,  is  matter  of  observation. 
Suppose  it  is  alleged  by  a  person  that  there  existed  a  rumour  or 
rumours  relative  to  a  certain  matter  amongst  persons  conversant 
and  familiar  with  the  shipping  of  that  place,  it  is  competent  to 
another  person  to  say,  either  it  did  not  exist  at  all,  or  if  it  did 
exist  at  all  it  was  of  so  limited  a  character  it  did  not  reach  the 
Neutrality  of  persons. 

Mr.  HAWKINS:  In  this  present  case  it  did  not  reach  the  man 
most  interested  in  knowing. 

Dr.  KI-.NKAI.Y  :  I  do  not  know  about  "  interested  "  yet. 

Mr.  Serjeant  PARKY  :  The  last  thing  you  told  me  was,  you  were 
engaged  in  making  all  inquiries  respecting  the  loss  of  the  '  Bella  ' 
with  reference  to  any  claim  you  might  have  against  the  under- 
writers V — Quite  so. 

You  remember  the  '  Boneta  '  being  sent  out.  Do  you  remem- 
ber the  '  Kent '  coming  in  ? — The  '  Kent '  came  in  first  with  the 
intelligence  of  the  loss  of  the  ship.  The  1st  May  was  the  dite  1 
think. 

Von  remember  the  '  Kent '  coming  in  ?— The  '  Kent '  came  in. 

Just  allow  me  to  read  one  or  two  passages  from  this  evidence, 
tlun  1  will  ask  you  a  question  upon  it.  "It  was  generally  re- 
ported in  Rio,  that  one  boat's  crew  belonging  to  the  '  Bella  '  had 
been  picked  up  and  taken  to  Melbourne,  and  another  taken  to 
Bahia.  The  general  report  was,  that  the  ship  hud  been  lost,  but 
nobody  belonging  to  it."  Did  you  ever  hear  any  report  that  the 
crew  of  the  'Bella'  had  been  picked  up,  part  of  them  gone  to 
Melbourne  and  part  taken  to  Bahia  V — Never. 

Mr.  Justice  LUSH  :  Nor  picked  up  at  all  ? 

Mr.  Serjeant  PAKUY  :  Nor  picked  up  at  all? — Never. 

Mr.  Justice  MELLOR  :  You  were  as  1  understand  at  that  time 
engaged  at  Rio  yourself  ? — I  was  at  Kio  up  to  the  end  of  18,'.  1. 

And  known  to  be  engaged  probably  in  making  this  investiga- 
tion V — Known  by  LLOYDS' agents  and  the  Consul,  and  all  the 
brokers  in  the  place. 

Mr.  Serjeant  PARKY  :  Did  you  see  the  commander  of  the 
'  Boneta'  after  he  returned  ? — No. 

Did  you  see  the  captain  of  the  '  Kent '  ? — Yes,  I  took  his  de- 
positions. 

For  the  purpose  you  told  us? — For  that  purpose. 

"The  general  report  was  the  ship  had  been  lost,  but  nobody 
belonging  to  it."  Was  that  true '! — The  general  report  was  that 
the  ship  had  been  lost,  and  all  hands  with  it. 

That  is  all  I  ask  you  with  reference  to  that.  How  long  had 
you  resided  at  Kio  at  that  time  ? — At  that  time,  tweuty-one  years. 

Now  in  1854  how  was  water  brought  into  the  city  or  into  the 
town  at  Kio — what  was  the  water  supply? — From  the  adjacent 
hills  to  public  fountains,  and  about  tliat  time  water  had  been 
brought  down  through  the  streets  in  pipes  to  the  Tajuca  Hills. 

Were  pipes  to  your  knowledge  laid  on  at  all  to  the  private 
houses? — 1  know  of  no  house  that  had  it  laid  on. 

Did  you  know  of  any  private  house  or  hotel  where  water  was 
laid  on  in  pipes? — No. 

Now  just  allow  me  to  ask  you  this  further  question.  In  reg- 
istering the  tonnage  of  vessels  is  there  any  difference  between 
English  tonnage  and  Brazilian  tonnage? — A  great  difference. 

\Vould  you  explain  what  it  is? — The  difference  as  near  as 
possible  is  that  a  Brazilian  ton  is  about  two-thirds  of  an  English 
ton — tons  measurement,  tons  of  shipping. 

What  was  the  English  tonnage  of  the  '  Bella,'  do  you  remem- 
ber?— I  do  not  exactly,  but  it  was  something  under  400  tons. 

The  LORD  CHIEF  JUSTICE  :  English  or  Brazilian? — English. 

Mr.  Serjeant  PARRY  :  The  Brazilian  tonnage  would  be  greater, 
would  it  not? — It  would  be  nearly  half  as  much  again. 

Is  the  Brazilian  ton  about  two-thirds  of  the  English? — About 
two-thirds. 

Cross-examined  by  Dr.  KENEALY. 

What  hotels  were  you  in  the  habit  of  sleeping  at  when  you 
were  at  Rio  ? — 1  was  not  in  the  habit  of  sleeping  in  hotels  at  Rio. 

Did  you  sleep  in  any  there  in  18.H  ? — No. 

What  do  you  mean  by  saying  that  you  knew  of  an  hotel  where 
water  was  not  laid  on  if  you  were  not  in  the  habit  of  beini,'  ill 
the  bedrooms? — I  have  visited  people  in  hotels,  and  occasionally 
I  dined  at  an  hotel. 

In  what  bedroom  at  any  hotel  have  you  been  in  ? — I  have  been 
in  a  bedroom  of  the  '  Europe  Hotel,'  and  a  bedroom  of  the 
'  Fame  Hotel.' 

When? — 1  cannot  recollect  when. 

What  year? — I  cannot  recollect. 

When  did  you  leave  Kin? — I  left  Rio  in  1855,  and  I  left  Rio 
again  on  a  subsequent  visit  in  18G5,  and  again  in  1807,  and  again 
in  1S70. 

Will  you  undertake  to  say  that  you  were  in  any  bedroom  in 
Rio  in  1854  ? — Xo,  I  cannot  say  so  in  that  year. 

Did  you  go  on  board  this  ' Bella '  at  all? — No. 

Did  you  ascertain  her  condition  at  all  before  she  left  Rio? — 
Yes,  I  did. 

In  what  condition  did  she  leave  Rio? — In  very  excellent  con- 
dition. Her  good  condition  encouraged  me  to  charter  her. 

You  have  been  asked  a  great  deal  about  rumours.  Did  you 
ever  hear  any  rumour  that  she  had  gone  down  not  by  fair  play  ? 
— No. 

What?— No. 

I  ask  you? — And  I  answer  you. 
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Was  there  any  rumour  in  Rio  that  she  had  been  scuttled — upon 
your  oath  ? — No,  there  was  not. 
\V  hat  ? — No,  there  was  not. 

Do  you  mean  to  say  you  never  heard  that  in  Rio?- -I  mean  to 
say  I  never  heard  that  iu  Rio  or  anywhere. 

U'as  she  crank  at  all  when  she  left? — I  cannot  answer  that. 
did  not  go  on  board  her. 

How  long  before  you  left  were  you  on  board  ? — I  was  not  on 
board. 

I  beg  your  pardon,  how  long  before  she  left  did  you  see  her? 
— I  saw  her  when  she  was  alongside  of  the  Custom-Ilouse  whari 
discharging  her  inward  cargo. 

Did  you  not  see  her  after  she  took  cargo  on  board? — No,  I 
did  not. 

How  long  was  she  there,  do  you  know  ? — She  was  there  to  the 
best  of  uiy  recollection  a  little  more  than  a  month  or  perhaps  just 
a  mouth. 

Bid  you  hear  a  rumour  of  any  of  her  long  boats  being  picked 
up? — I'll  e  '  Kent  '  brought  the  rumour;  not  being  picked  up, 
but  "  falling  in  with."  The  difference  was  she  did  uot  pick  it  up. 

We  shall  not  quarrel  about  the  phrase  at  all  so  long  as  the 
thing  waa  found.  The  boat  was  fallen  in  with? — Yes. 

\Vith  vater  casks  on  board? — The  boat  was  bottom  upwards 
when  she  was  fallen  in  with.  The  cask  was  found  underneath 
her  ;  on  righting  her  the  cask  was  there. 

I  call  that  a  water-cask  on  board.  Was  the  water-cask  found 
belonging  to  her? — It  was. 

The  bout  turned  upwards  and  the  cask  was  found  underneath 
her?— Yes. 

U'as  there  anything  but  water-casks  ? — No. 

Any  bread-casks  or  what  they  put  bread  in.  Would  they  put 
bread  in  a  cask  or  a  bag  or  what? — Bags  or  barrels. 

Was  there  no  rumour  of  there  being  bread-barrels  or  biscuit- 
barrels  or  whatever  they  are  called  being  found  with  the  water- 
c.i-sks  ? — Not  that  I  remember. 

Not  that  you  remember? — I  have  a  copy,  an  extract  of  my 
original  letter  written  on  the  5th  of  May  in  my  pocket  detailing 
this  ;  may  I  read  it  ? 

The  LORD  CHIEF  JUSTICE:  Yes. 

Dr.  KEXEALY  :  Not  a  copy. 

The  LOUD  CHIEF  JUSTICE  :  I  beg  your  pardon. 

The  WITNESS  :  It  is  an  extract  from  my  own  letter. 

The  LORD  CHIEF  JUSTICE:  Not  written  by  yourself? — Not 
written  by  myself. 

Dr.  KESEALY  :  Now  try  and  remember.  You  remember  the 
water-cask  ? — I  remember  the  water-cask. 

Where  did  you  say  they  were? — The  water-cask  was  found 
underneath  the  boat— found  bottom  upwards. 

Tim  LOUD  CHIEF  JUSTICE:  Did  you  say  water  casks,  or  water- 
cask  ? — A  water-cask. 

Air.  Justice  MELLOK  :  Do  you  mean  there  was  a  rumour  to 
that  effect  ? — That  was  deposed  to  by  the  captain  of  the  '  Kent.' 

Mr.  Justice  LUSH  :  We  have  had  someone  from  the  '  Kent ' 
here. 

Dr.  KEXEALY  :  Something  written  to  Mr.  IIoriUNS.  Were 
there  not  biscuits  found  with  the  water-cask  ? — Not  that  I  am 
aware  of. 

Was  there  not  that  rumour  ? — Not  that  I  am  aware  of. 

You  have  an  extract  from  something  there,  to  whom  was  it 
written'? — To  the  owners  of  the  cargo  of  coffee. 

J.-i  tliat  VISING  and  KILLEY? — No,  BUADSHAW,  WANKLYN,  and 

N. 

Did  the  'Kent 'leave  the  boat  to  its  fate?— The  'Kent 'left 
the  boiit.  She  was  too  large  for  the  small  schooner  'Kent'  to 
take  on  board. 

Tliu  LOUD  CHIEF  JUSTICE:  The  «  Kent '  was  a  schooner? — The 
'  Kent'  was  a  schooner. 

Dr.  KENEALY  :  Might  she  not  have  towed  her? — She  did  not. 

She  might  have  towed  her  if  she  liked  ? — I  do  not  know. 

On  whose  behalf  wag  she  insured  ? — The  cargo  of  the  ship. 

Waa  the  cargo  insured? — The  cargo  of  coffee  was  insured. 

Can  you  tell  me  for  what  sum  of  money  it  was  insured  ? — No. 

Did  it  reckon  by  thousands  ? — Of  pounds  ? 

Yes? — Certainly;  or  rather  dollars,  for  it  was  insured  in 
New  York.  It  amounted  in  English  money  to  upwards  of 
thousands. 

The  LOUD  CHIEF  JUSTICE  :  The  cargo  ? — The  cargo.  Certainly, 
upwards  of  £10,1)00. 

Dr.  KENEALV  :  Did  it  amount  to  as  much  as  £18,000? — I  should 
think  hardly  to  that. 

1  am  endeavouring  to  speak  by  book.     Are  you  prepared  to 

swrar  that  she  was  insured  to  the  amount  of  £18,000  that  cargo 

I  am  not  prepared  to  swear  anything  on  the  subject. 

1  did  uot  effect  the  insurance  and  1  do  not  know  the  sum  that 

was  insured. 

I  do  not,  ni'-aii  to  cast  any  imputation  on  you  about  that  insu- 
rance. You  need  not  exonerate  yourself  by  saying 

The  LOUD  CHIEF  JU.STICI::  If  he  was  a  party  to  insuring  the 
(MTLTO,  and  it  was  so  much  above  its  value  that  it  made  it  worth 
while  to  scuttle  the  ship  to  get  the  insurance,  ho  must  be  a 
party. 

Dr.  KE.VKALY  :  He  said  he  had  nothing  to  do  with  it.  I  did  not 
J«;  In-  had.  (To  the  Witness)  For  anything  you  are  pre- 
pared to  say  it  might  be  U*,0'>ij? — I  know  nothing  of  the  amount 
at  which  it  was  injured. 


It  was  above  £10,000  you  are  sure  ? — I  am  sure,  because  it  cost 
over  that. 

The  LORD  CHIEF  JUSTICE:  The  cargo  cost  over  £10, 000? — 
Speaking  from  recollection,  it  is  many  years  ago,  I  should  suppose 
the  cargo  would  have  cost  £14,000  or  £15,01)0.  I  have  not  my 
correspondence. 

40U  tons;  £13,000  or  £14,000  worth  of  coffee. 
Mr.  Serjemt  PARKY:  He  said  £14,000  or  £15,000. 
The  WITNESS:  Which  to-day  would  be  worth  £32,000. 
Dr.  KENEALY:  Would  it  be  possible  to  put  £14,000  or  £15,000 
worth   of  coffee.     Was  there    not   logwood? — No,   there   was 
jackendah. 

What  in  the  name  of  mercy  is  that  ? — It  is  a  Brazilian  wood. 
Was  there  a  lot   of  jackendah  ? — There   was  a  portion   of 
jackendah. 

Were  there  not  hides? — There  was  some  other  little  cargo 
besides  taken  more  as  tonnage.  I  think  there  were  hides  laid 
above  the  jackendah. 

Was  there  anything  else  that  you  remember  ? — I  am  not  clear. 
You  chartered  the  ship  ? — I  chartered  the  ship,  and  I  loaded 
the  coffee. 

There  was  jackendah  at  the  bottom  and  hide  covering  that ;  are 
you  prepared  to  say  there  was  nothing  in  addition  to  coffee  ? — It 
might  have  been  some  small  lot  of  merchandise. 

Have  you  as  charterer  of  that  ship  any  doubt  at  all  there 
were  some  other  things  besides  those  three  ? — I  do  not  question 
the  things  at  all.  There  was  jackeudah  I  am  sure. 

Can  you  tell  me  what  quantity  of  jackeudah  there  was  on  board 
used  as  dunnage?— No. 

What  was  used  as  dunnage? — Mats  and  small  pieces  of  wood. 
Dunnage  as  I  understand  is  the  same  as  ballast? — Waste  cargo 
you  may  call  it. 

You  do  not  mean  to  say  hides  would  be  heavy  enough  for  dun- 
nage ? — Dunnage  to  secure  the  coffee. 

Mr.  Justice  LUSH  :  Dunnage  is  uot  ballast. 
Mr.  HAWKINS  :  To  stow  the  cargo  properly. 
Dr.  KENEALY  :  Can  you  tell  me  what  quantity  of  jackendah 
she  had  on  board  ? — No. 

Whether  it  might  be  100  tons  or  500  tons  you  cannot  tell? — 
Yes,  I  can  tell  it  was  not  500. 

Can  you  give  me  at  all  an  approximate  notion  of  the  jackendah 
that  you  put  on  board  ? — 1  am  afraid  I  cannot.  My  impression 
is  it  might  have  been  about  80  tons. 

Will  you  take  upon  yourself  to  say  it  was  no  more  ? — No. 
Might  it  have  been  as  much  as  200  tons? — It  might  not. 
What  is  your  basis  for  saying  that? — Because  i  loaded   the 
vessel,  and  I  put  in  the  greater  part  of  the  cargo,  and  took  those 
things  for  the  room  I  did  not  want. 

Having  loaded  the  vessel,  cannot  you  tell  those  twelve  Gentle- 
men, as  near  as  you  possibly  can,  what  you  will  venture  to  say 
was  the  tonnage  of  jackendah  ? — I  cannot. 

Having  at  least  eighty  tons  of  jackeudah  on  board  that  small 
ship  are  you  prepared  to  say  the  quantity  of  coffee  covering  that 
would  amount  to  anything  like  £14,000  or  £15,000  worth  of 
coffee  ? — Yes,  close  on  that. 

What  do  you  mean  by  close  on  it? — Within  £1000. 
You  will  swear  that,  in  your  judgment,  there  was  £13,000 
worth  on  board? — That  is  to  the  best  of  my  recollection. 

Have  you  any  invoices,  or  bills,  or  anything  at  all  to  show  the 
exact  amount  of  coffee  that  was  shipped  on  that  unfortunate 
ship? — Nothing  whatever,  or  I  could  tell  you  the  cost  to  a 
penny. 

I  wish  you  could.     You  have  got  nothing  ? — Nothing. 
The  LORD  CHIEF  JUSTICE  :  The  books  are  kept  out  there  ? — 
The  books  belonging  to  the  firm. 

Is  the  firm  in  existence  ? — It  is  in  existence  at  present  under 
a  different  name.  It  exists  now  under  the  name  of  JOHN  BKAD- 
SHAW  and  COMPANY,  of  Rio  and  Manchester. 

The  insurance  was  effected  iu  New  York?— In  New  York, 
whither  the  vessel  was  bound. 

Dr.  KENEALY  :  Was  the  insurance  effected  with  an  English  or 
American  firm  ? — With  American  Companies. 

I  suppose  the  vessel  would  be  insured  ? — I   have  no  idea  of 
that — that  would  be  the  vessel's  concern. 
A  JUROR:  The  freight? 

Mr.  Justice  LUSH  :  The  owners  would  insure  the  freight. 
Dr.  KENEALY  :  The  owners  would  also  insure  the  ship. 
The  LORD  CHIEF  JUSTICE  :  Of  course. 

Dr.  KENEALY  :  There  were  a  good  many  rumours  prevailing 
about  this  ship  in  Rio  ? — No. 

They  were  all  confined  to  the  fact  she  went  down  head  fore- 
most, nobody  knowing  why  or  wherefore  ? — I  do  not  know  head 
foremost. 

Stern  foremost  ? — Nor  stern  foremost. 
The  LORD  CHIEF  JUSTICE  :  The  other  way. 
Dr.  KENEALY  :  I  always  thought  she  went  head  foremost. 
The  LORD  CHIEF  JUSTICE;  Not  necessarily. 
Dr.  KENEALY  :  1  am  not  so  nautical  as  your  lordship,  but  I 
always  thought  she  went  down  head  foremost. 
'The  WITNESS:  More  likely  stern  foremost. 
Dr.  KENEALY  :  What  were  the  rumours  about  this  unfortunate 
ship  ? — The   rumours   were  she   had  gone  down   because  those 
articles  had  been  found. 

Was  there  any  speculation  at  all  as  to  the  cause  of  her  going 
down? —  There  was. 
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What .? — Nautical  men,  who  debated  the  matter  a  good  deal, 
were  under  tin;  impression  that  she  had  gone  down  by  collision 
with  another  ship  at  the  time.  That  was  the  first  impression. 

Did  you  ever  see  or  hear  of  the  ship  she  came  into  collision 
with? — No,  and  when  that  time  passed  the  theory  was  aban- 
doned. 

When  the  time  came  for  the  vessel  she  had  been  colliding  with 
to  come  in,  and  she  did  not  come  in,  that  theory  was  abandoned  ? 
— We  did  not  expect  that  they  might  have  heard  of  her 
elsewhere. 

What  was  the  next  theory  or  rumour  ? — She  had  been  taken 
aback  by  carrying  too  much  sail,  the  captain  having  declared 
before  he  left  Uio  he  was  going  to  make  one  of  the  shortest 
passages  on  record.  He  made  one  of  the  shortest  on  record  in 
coming  to  llio. 

The  LOUD  CHIEF  JUSTICE:  Coming  from  where?— From 
Liverpool. 

Dr.  KENEALY  :  He  accomplished  his  promise  in  that  respect 
by  making  a  very  short  passage? — Yes,  unfortunately. 

Do  you  mean  to  say  some  malicious  people  did  not  circulate 
that  other  rumour  i  alluded  to? — I  do  not  mean  to  say  it  was 
not  rumoured. 

Re-examined  by  Mr.  Serjeant  PARRY. 

What  quantity  of  coffee  was  on  board  ? — I  cannot  speak  to 
the  exact  number  of  bags,  not  having  my  correspondence.  It 
was  over  4000  to  the  best  of  my  recollection.  It  was  300  tons 
weight  as  near  as  possible,  which  would  give  4200  bags. 

VVhat  was  the  price  per  cwt.  ? — It  was  bought  per  arobe  in 
ISrazil. 

How  much? — It  would  be  about  47s.,  48a.  to  60s.  I  am 
speaking  from  memory. 

The  LORD  CHIEF  JUSTICE:  What  would  each  bag  be  worth  ? — 
That  is  a  matter  of  calculation. 

Mr.  Serjeant  PARRYJ  At  6d.  it  would  be  £16,800.— It  did  not 
cost  so  much  as  that.  ~ 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  you  insure 
at  the  cost  price  or  the  price  which  it  would  be  likely  to  fetch  in 
the  market? — I  was  instructed  that  policies  were  open  on  all 
shipments  in  New  York.  The  terms  of  those  policies  I  never 
knew. 

What  would  be  the  general  mercantile  habit — to  insure  a 
thing  at  the  price  you  buy  at  or  the  price  you  expect  to  sell 
at? — The  usual  commercial  custom  would  be  to  insure  it  at  its 
cost,  with  10  per  cent. 

Which  you  suppose  would  be  the  profit? — Unless  the  market 
went  up  before  arrival,  and  the  insurance  would  b*e  augmented. 

Mr.  Justice  LUSH  :  That  would  make  it  more  than  £1,500? — 
I  do  not  think  it  cost  as  much  50s.  per  cwt.,  but  I  have  no  data. 

The  LORD  CHIEF  JUSTICE  :  The  cargo  belonged  to  whom? — 
The  firm  of  BKADSHAW,  WANKLYN,  and  JORDAN. 

It  is  but  right  and  just  to  them  to  ask  you  whether,  as  far  as 
you  are  aware,  that  cargo  was  insured  with  any  sinister  purpose 
or  design? — Certainly  not ;  the  character  of  the  house  would 
answer  that. 

1  think  it  is  the  first  time  we  have  heard  of  that,  as  far  as  my 
recollection  goes. 

Mr.  Serjeant  PARRY  :  It  was  never  suggested  before  either  at 
tic  last  Trial  or  this. 

Dr.  KENEALY  :  There  was  no  opportunity  at  the  last  Trial  or 
this,  until  now. 

The  WITNESS  :  It  is  a  house  of  sixty  years'  standing. 

Mr.  JOHN  FREDERICK  SHAW,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  the  cashier  of  the  London  Docks  Company,and  principal 
clerk  in  the  secretary's  office  ? — Yes. 

How  long  have  you  been  in  their  service  or  employment? — 
Thirty-three  years. 

Mr.  Serjeant  PARRY  :  My  lord,  this  Witness  has  reference  to 
the  Witness  named  JOSEPH  WILLIAMS,  at  page  330  (Vol.  IV.). 

The  LORD  CHIEF  JUSTICE:  You  mean  of  the  Defendant's 
evidence  ? 

Mr.  Serjeant  PARRY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  It  is  very  unfortunate  having  to 
change  the  numbers. 

Mr.  Serjeant  PARRY  :  Yes.  my  lord. 

Do  you  remember,  Mr.  SHAW,  the  company  obtaining  an  Act 
of  Parliament  for  the  purpose  of  making  an  entrance  to  the 
London  Docks  at  Shadwell  ? — I  do. 

Have  you  got  the  Act?— I  have  the  Act. 

Wlmt  is  the  date  of  it,  that  is  what  I  want?— 1853.  (The 
Act  of  Parliament  was  handed  to  the  learned  Counsel.) 

'1  he  4th  of  August,  185:!.  If  we  want  it  we  can  ask  you  for  it 
again  (handing  it  back  to  the  Witness).  Now  do  you  re- 
member the  works  being  begun  there  at  Shadwell? — I  do. 

I  believe  that  Messrs.  Ci'BiTr  were  the  main  contractors,  were 
they  not? — They  were. 

Was  Mr.  ARMSTRONG ? — Sir  WILLIAM  ARMSTRONG. 

I  do  not  think  he  was  "Sir  WILLIAM"  then,  but  it  does  not 
matter.  WHS  lie  the  contractor  for  the  hydraulic  machinery  that 
was  necessary  theie  ? — He  was. 

I  believe  you  have  got  the  date  of  his  contract,  have  you  not? 
— CUBITT'S  contract. 


What  is  the  date  of  Cunirr's  contract?  Is  it  there? — Yes 
(referring  to  the  book)  ;  L'7th  November. 

Dr.  KESKALY:  You  are  not  to  tell  us  that  I  object  to  the 
date  of  the  contract  without  the  contract  itself. 

Mr.  Serjeant  PARKY:  Here  is  the  Act  of  Parliament. 

'1  lie  WIINESS:  This  is  the  minute  of  the  engineer  accepting  the 
tender. 

Mr.  Serjeant  PARRY:  You  have  the  minute-book  of  the 
directors  of  the  dock? — Yes. 

Have  you  a  minute  of  theirs  accepting  the  contract  of  Meat ra. 
CUBITT?— Yes. 

What  is  the  date  of  that?— The  27th  of  November,  18.V,. 

I  do  not  know  whether  you  know  whether  Sir  WILLIAM  AI:M- 
STKONO  was  employed  under  Messrs.  Ci'nnr.  Was  he  a  sub-con- 
tractor?— No,  he  was  the  engineer  for  the  hydraulic  part  of  it. 

There  was  a  special  contract  of  his  ? — Yes. 

Have  you  got  the  date  that  was  accepted  ? — No. 

The  LORD  CHIEF  JUSTICE:  Have  you  got  the  date  of  the 
CUBITT  contract  ?— The  27th  of  November,  18.ri.\ 

Mr.  Serjeant  PARRY  :  When  was  the  land  handed  over  to  Mr. 
CCBITT  for  the  purpose  of  opening  this? — On  the  llth  of  Decem- 
ber, 1855  ;  he  was  to  begin  his  work  on  the  1st  of  January. 

Until  that  date  none  of  the  contractors  could  begin  their  work  ? 
— No. 

Both  CUBITT  and  ARMSTRONG  began  their  work  after  that  date? 
—Yes,  1856. 

Mr.  Justice  LUSH  :  WILLIAMS,  when  he  was  examined  by  Mr. 
McMAHON,  placed  it  in  1852. 

Mr.  Serjeant  PARRY  :  He  did,  my  lord.  At  page  330  (Vol.  IV.) 
of  the  evidence  of  the  Defence  there  is  this,  "  Are  you  sure 
about  the  year  you  saw  him  ?  "  Mr.  McM.uiON  says.  "  Yes,  I  will 
tell  you  for  why.  I  was  working  for  ARMSTRONG,  the  great 
hydraulic  engineer,  of  Newcastle.  He  was  putting  his  hydraulic 
machinery  into  the  entrance  to  the  London  Docks.  I  was  working 
on  the  job.  That  fixes  the  year  on  your  memory  ? — Yes.  It  fixes 
the  year  on  my  memory,  and  previously  where  I  had  been  working 
before,  where  I  was  at  the  time  of  the  Exhibition  ;  I  worked  at 
a  good  n-any  places,  and  I  have  to  refer  back  to  the  places  I  was 
working  at  to  get  at  the  date."  Then  1  will  refer  your  lordships 
to  page  331  (Vol.  IV.). 

Mr.  Justice  MELLOK  :  Then  there  is,  "  VVhat  year  was  it  you 
say  you  saw  him  ?  "  And  he  says,  "  In  1852." 

Mr.  Serjeant  PARRY  :  "  Where  were  you  working  in  1852  ?''  is 
the  question  in  page  331  (Vol.  IV.);  and -the  answer  is — "At 
ARMSTRONG'S,  at  the  new  entrance  to  the  London  Docks,  Sh;ul- 
well  Basin.  Should  you  go  to  Wapping? — Should  1  go  to  Wap- 
ping?  Did  you  go  to  Wapping  V — I  went  to  the  Ratcliffe 
Highway.  How  many  times  do  you  swear  you  saw  ARTHUR  OKTON 
in  1852  ? — I  should  think  about  a  dozen  times."  That  is  all. 

Cross-examined  by  Dr.  KENEALY. 

I  do  not  understand  you  as  saying  that  you  remember  the 
London  Docks  from  their  beginning? — I  was  there  in  ]*.;:>. 

Were  there  no  London  Docks  before  1839? — Yes,  certainly. 

That  is  what  1  thought.  How  old  are  these  London  Docks? — 
They  began  in  1800. 

Are  you  prepared  to  say  that  Mr.  ARMSTRONG  never  did  any 
business  at  the  London  Docks  before  1856  ? — Certainly  not.  I 
am  not  prepared  to  say  that. 

ARMSTRONG  is  a  great  hydraulic  engineer,  is  he  not? — Cer- 
tainly. 

Have  you  searched  at  all  to  find  when  first  Mr.  ARMSTRONG 
began  to  work  at  hydraulics  at  the  London  Docks  ? — No,  I  have 
not. 

Have  you  not  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Have  you  the  means  of  ascertain- 
ing that? — I  do  not  think  I  have  in  the  books  1  have  here.  1  may 
have  in  the  office.  They  have  been  employed  by  the  Company 
for  many  years. 

Dr.  KENEALY:  For  many  years  before  1850? — Yes;  I  should 
think  so. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  first  get  into  their 
employment  so  as  to  have  a  knowledge  of  these  tilings  ? — My- 
self ? 

Yes?— In  1839. 

Dr.  KENEALY:  lam  sure  you  will  tell  us  nothing  but  what 
you  know  and  believe.  As  far  as  you  know  and  believe,  Mr. 
ARMSTRONG  was  engaged  at  the  London  Docks  on  hydraulics 
years  before  1850? — I  do  not  know  about  years,  but  some  time. 

Some  time  before  1850? — I  do  not  know.  I  should  not  like 
to  say.  I  do  not  think  this  book  shows  it. 

The  LORD  CHIEF  JUSTICE  :  How  far  docs  that  book  go  back? — 
Only  to  1K52. 

Dr.  KENEALY:  Cannot  you  tell  from  your  knowledge?  You 
were  there  in  iMl'.i? — I  should  not  like  to  say  as  to  dates.  I 
know  they  were  employed  about  that  time. 

About  1852  or  1850V— As  to  1850  1  cannot  say.  This  book 
goes  back  to  1852. 

Did  1  understand  you  aright  or  not?  I  thought  you  said 
just  now  as  far  as  your  knowledge  went  Mr.  ARMSTRONG  had 
been  engaged  on  hydraulic  works  at  the  London  Docks  for  years 
before  1850.  Is  that  correct  or  not? — I  did  not  understand  you 
to  say  that. 

Is  it  correct  or  not?  Do  you  understand  it  now? — I  should 
not  like  to  say  they  were  engaged  for  years  before  1 
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you  undertake  to  say  they  were  never  engaged  before 
>GI  i  ? — I  will  not  undertake  to  say  that  without  reference  to  the 
books. 

The  LORD  CHIEF  JUSTICE  :  Would  the  books  show  ? — At  the 
office  they  would. 

Then  you  had  better  have  those  books  here  to-morrow  morn- 
ing ? — I  did  not  understand  that  was  the  question  you  wanted 
to  know. 

Dr.  KENEALY  :  It  is  what  we  want.  It  is  the  very  question 
we  want  to  know. 

The  LORD  CHIEF  JUSTICE  :  Bring  your  books  to-morrow  morn- 
ing to  show  wheu  they  were  employed;  the  earliest  entry  you 
can  find  of  the  employment  of  ARMSTRONGS. 

Dr.  KENEALY:  The  continued  workings  they  did  down  to 
1852. 

The  LORD  CHIEF  JUSTICE  :  Take  the  earliest,  and  then  bring 
it  down  to  the  latest. 

Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship. 

Miss  CAROLINE  NANGLE,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

You  have  already  been  examined.  You  remember  well  the 
date  of  Mr.  ROGER  TICUBORNE  being  last  at  Tichborne  ? — Yes,  per- 
fectly well. 

The  22nd  June,  you  told  us  before  7—1852. 

Do  you  remember  at  any  time  going  with  Miss  DOUGHTY  to 
call  upon  Miss  COLES  at  the  mill? — Yes. 

It  is  called  the  Cheriton  Mill,  and  it  is  at  Sevington,  is  it  not? 
— Yes,  I  went  to  the  cottage  near  to  the  mill. 

The  LORD  CHIEF  JUSTICE  :  To  the  miller's  house.  The  house 
occupied  by  the  people  at  the  mill. 

Dr  KENEALY  :  I  cross-examined  Lady  RADCLIFFE  as  to  this 
journey  to  the  mill  distinctly.  She  told  us  about  the  kingfishers, 
and  that  was  the  time  to  call  this  Witness,  vouched  as  her  com- 
panion ;  not  now. 

Mr.  fcerjeant  PARRY  :  It  was  part  of  Lady  RADCLIFFE'S  exam- 
ination. I  do  not  think  you  cross-examined  Lady  RADCLIFFE 
about  her  visit  to  the  mill  to  see  Miss  COLES  to  look  at  the  king- 
fishers. 

Dr.  KENEALY  :  I  think  so.  Mr.  Justice  LUSH  found  it  in  his 
note  about  the  kingfishers. 

Mr.  Justice  LUSH  :  There  were  no  dates. 

Dr.  KENEALY  :  But  the  visit  was  fixed. 

Mr.  Serjeant  PARKY  :  My  chief  object  in  calling  Miss  NANGLE 
is  to  fix  the  date  of  that  visit. 

The  LORD  CHIEF  JUSTICE  :  You  are  entitled  to  do  that. 

Mr.  Serjeant  PARRY  :  That  was  my  only  object. 

Dr.  KENEALY  :  Then  fix  the  date. 

Mr.  Serjeant  PARKY"  :  I  was  going  to  do  so ;  you  prevented  me. 

It  was  a  visit,  as  we  know,  about  some  kingfishers  that  she 
looked  at.  Miss  COLES  showed  them  to  her? — Yes. 

How  long  was  that  after  the  22nd  June,  1852  ? 

The  LORD  CHIEF  JUSTICE:  You  are  assuming  it  was. 

Mr.  Serjeant  PAKRY  :  I  am  much  obliged  to  your  lordship  for 
correcting  me.  (To  the  Witness)  Was  it  or  was  it  not  before 
or  after  V — It  was  after. 

Mr.  Justice  MELLOR  :  Do  you  remember  going  into  the  garden 
and  seeing  the  nest  of  kingkshers? — We  went  to  look  for  the 
nest  but  did  not  find  it. 

Mr.  Serjeant  PAKKY:  Can  you  tell  me  how  long,  from  your 
recollection,  it  was  after  the  22nd  June  ? — Some  time  between 
the  12th  of  July  and  the  end  of  July. 

Mr.  Justice  LUSH:  The  same  year? — The  same  year. 

Mr.  Serjeant  PARRY  :  Do  you  remember  ROGER  TICHDORNE 
being  at  Bath  ?— Ye.s,  I  do. 

W lien  was  that? — I  remember  seeing  him  there  in  January, 
1849. 

Do  you  know  whether,  of  your  own  knowledge,  he  ever  was 
at  Bath  after  that  date  ? — No,  I  never  saw  him  there. 

How  long  had  he  been  staying  there,  then,  do  you  recollect? 
— A  short  time.  About  ten  days  or  a  fortnight  it  might  have 
been.  I  do  not  know  exactly. 

Was  he  there  at  Christmas,  1848,  do  you  recollect? — I  do  not 
think  so. 

Do  those  ten  days  include  the  Christmas  of  1848? — I  think  it 
was  in  January  only. 

Cross-examined  by  Dr.  KENEALY. 

Do  you  make  your  entries  in  any  of  those  nice  little  red  books 
that  Lady  RADCLIFFE  uses  ? — I  have  no  little  red  books.  I  kept 
a  diary  in  1  «02. 

I  hope  you  have  that  fact  entered? — Which  fact? 

That  between  the  20th  of  July  and  the  end  of  July  you  went 
after  the  kingfishers  ? — I  have  not.  It  is  not  of  sufficient  impor- 
tance. I  did  not  enter  it. 

What  makes  you  so  precise  and  accurate  that  it  was  from  the 
20th  July  to  the  end  of  July? — Miss  TALBOT,  she  then  was*  who 
i.i  now  Mrs.  Fir/UF.RALD,  was  with  us — my  mother,  myself,  Miss 
ITY,  and  Miss  TALBOT.  She  came  on  the  12th  of  July,  and 
left  at  the  end,  and  it  was  some  time  during  the  course  of  her 
vUit.  That  was  what  enabled  me  to  fix  the  time. 

J)i<l  you  read  Lady  U.uiCLiFFE's  evidence  that  she  gave  yester- 
day V — I  have  not  had  jime  yet. 

You  have  not  read  it? — Xotyct. 


Have  you  been  here  all  the  morning  ? — Yes,  indeed  I  have,  the 
whole  day. 

Did  you  know  the  grotto  at  all  ? — There  was  no  grotto  ;  none 
at  all.  There  were  a  few  large  stones,  if  you  call  that  a  grotto. 

Was  there  a  long  avenue  of  trees  ? — Not  long.  I  should  call 
it  rather  short. 

A  very  nice  romantic  walk  ? — It  is  just  as  you  take  it ;  not  par- 
ticularly romantic,  that  I  could  see. 

A  nice  walk  by  the  river-side,  overshadowed  by  trees? — Not 
at  all.  You  are  quite  exaggerating  it. 

Am  I  ?  Let  me  see  the  photographs.  (  They  were  handed  to 
the  learned  Counsel.) 

Mr.  Justice  MELLOR  :  Are  those  stones  open  to  the  garden,  or 
had  you  to  open  a  wicket  to  get  to  them  ? — I  think  you  went 
through  a  sort  of  garden,  a  little  straight  walk  by  the  river-side. 
There  were  a  few  trees,  and  there  were  a  few  large  stones  rather 
tastefully  put  into  the  bank. 

The  LORD  CHIEF  JUSTICE  :  Anything  covered  over,  any  arbour  ? 
— No.  There  was  a  rustic  seat. 

Dr.  KENEALY  :  Does  that  at  all  help  to  remind  you  of  that 
entrance  to  the  thing  that  you  will  not  admit  to  be  a  grotto 
(handing  a  water-colour  drawing  to  the  Witness)  ? — Yes,  it  is 
something  like  it.     That  is  the  farmhouse  (pointing). 
Do  you  see  the  steps  leading  down  to  them  ? — Yes. 
You  know  them  ? — Yes. 

You  have  often  walked  there  ? — No,  very  seldom  indeed — only 
that  once. 

Was  that  on  the  occasion  when  you  went  after  those  pretty 
birds  ? — Yes.  I  do  not  know  whether  they  were  pretty.  I  did 
not  see  them. 

Being  disappointed  in  the  sight  of  those  birds,  did  you  have  a 
walk  in  the  grotto? — No,  just  walked  there  and  back  again. 

Where  ? — This  little  walk  ;  and  went  back  and  fetched  my  mother 
and  Miss  TALBOT.  They  remained  in  the  kitchen,  as  they  were 
tired,  and  then  I  went  to  Miss  DOUGHTY. 

Did  you  and  she  have  a  little  walk  while  they  were  resting  in 
this  kitchen  ? — From  the  farm-house  to  the  end  of  there  (point- 
ing)- 

1  will  see  if  I  can  revive  a  recollection  of  that  grotto.     It  is  so 
romantic  I  should  never  have  forgotten  it  if  1  had  seen  it. 
The  LORD  CHIEF  JUSTICE  :  You  assume  it. 
Dr.  KENEALY  :  We  will  see.     (Handing  another  water-colour 
drawing  to  the  Witness)? — Is  this  supposed  to  be  COLES'  mill  ? 

That  is  supposed  to  be. — I  never  saw  anything  so  unlike  in  all 
my  life — so  perfectly  flattered. 

Flattered  ? — I  never  should  have  guessed  it  was  that.  If  I  cut 
off  this,  it  is  rather  like  the  farmhouse  (describing). 

Can  you  at  all  form  a  guess  how  that  flattering  part  came  in  ?— 
It  depends  where  you  stand.  I  never  stood  to  see  it  in  that 
aspect. 

Is  that  flattering  part  there  ? — I  suppose  it  is  there,  as  it  is  in 
the  photograph. 

Where  is  the  flattering  part — where  the  trees  are  ? — It  looks  like 
Switzerland. 

Are  there  none  ? — There  are  none. 

Can  you  at  all  think  how  they  come  in  ? — It  depends  upon 
where  you  stand. 

Do  you  think  they  were  planted  for  the  photograph  ? — Cer- 
tainly not. 

They  were  there  ? — Yes. 

How  do  you  mean  that  it  is  flattered  ? — It  does  not  look  a  bit 
like  it. 

Is  this  anything  like  that  grotto  (handing  a  photograph  to  the 
Witness)  ? — I  should  say  that  is  still  less  like. 
That  is  less  like  it  ?— Yes. 
A  mere  fiction  ? — Not  fiction  exactly. 
Bordered  on  fiction? 

The  LORD  CHIEF  JUSTICE  :  I  cannot  make  out  what  part  of 
that  is  intended  to  be  the  grotto  ? — There  never  was  one,  so  it 
could  not  ba  represented.     There  were  only  a  few  large  stones. 
Dr.  KENEALY  :  Are  not  the  stones  there  now  ? — No.  That  does 
not  look  like  a  stone  (pointing). 

What  does  it  look  like? — Like  the  trunk  of  a  tree. 
That  also  you  think  is  very  highly  flattered  ? — You  remember 
I  was  there  in  1852 ;  now  it  is  1873.     Of  course  the  trees  have 
grown.    1  have  seen  it  lately,  driving  by.   I  saw  it  this  year ;  not 
to  go  into  it. 

Were  there  any  trees  in  1852  when  you  and  Lady  RADCLIFFE 
were  there  ? — Yes,  and  there  are  some  now.  I  was  there  a  month 
ago  :  not  to  go  into  the  walk. 

Probably  you  sat  down  on  one  of  the  rustic  seats,  and  had  a 
bit  of  a  rest? — I  rather  doubt  that  we  did. 
Try  and  remember  ? — I  do  not  think  it  is  of  any  importance. 
Try  and  remember? — We  might  have  sat  two  or  three  minutes 
I  cannot  remember  that. 

And  walked  down  the  whole  length  of  the  grotto? 
Mr.  Justice  MELLOR  :  She  does  not  say  it  was  a  grotto. 
The  WITNESS  :  Certainly  not. 

Dr.  KENEALY  :  I  must  persist  in  calling  it  a  grotto.  To  my 
eyes  it  is  very  like  one.  The  Jury  must  judge  for  themselves 
whether  that  is  a  grotto  or  not.  Docs  that  at  all  remind  you? 
Is  that  flattery  (handing  another  photograph  to  the  Witness)  ? — 
That  is  a  little  bit  more  like.  It  is  taken  from  the  Cheriton-road 
Do  those  trees  represent  that  avenue  ? — Yes,  they  are  very 
much  grown  to  what  it  was  wheu  I  went  down  there. 


THE    TICHBORNE    TRIAL. 


[OCTOBER    30,   1878. 


You  seem  to  know  those  ateps  very  well.     \V;n  that  tlio  only 
•  in  wlien  you  wore  down  that  walk? — The  only  one. 

Foreman  of  the  JURY:  How  arc  those  photographs  pro- 
duced ? 

The  Lout)  CHIEF  JUSTICE  :  They  an)  photographed  by  a  photo- 
grapher who  said  by  Mr.  ONSLOW's  orders  he  had  taken  them 
quite  reeeiitly — this  year. 

Mr.  Jnatioe  MI.I.LIIR:  While  the  Ciisa  has  been  pending. 

Dr.  KENFALY  :  You  are  quite  sure  you  never  went  there 
after? — 1'erfectly  certain. 

When  did  you  refresh  your  memory  about  that  12th  of  July? 
— The  other  day.  1  very  often  try  to  refresh  my  memory. 

i  >  .  -i  it  require  a  bit  of  refreshment? — Not  much ;   special 
yes  ;  not  as  to  facts. 

Was  there  anybody  you  refreshed  your  memory  with  ? — My 
little  book. 

Have  you  not  brought  the  book? — Yes,  I  have. 

llavo  you? — Yes. 

You  have  it  there,  I  hope  ? — Yes. 

IteaJy? — Would  you  like  to  see  it? 

Rc-eximincd  by  Mr.  Serjeant  PAHKY. 

You  in  ly  look  at  it.  If  your  memory  wants  refreshing,  do  so? 
— I  do  not  want  it.  I  said  the  entry  about  going  to  the  grotto 
was  not  there. 

The  LOUD  CHIEF  JUSTICE:  The  entry  about  Miss  TALBOT? — 
That  is  there. 

You  are  sure  she  was  with  you  on  that  occasion? — She  walked 
as  far  as  the  farm-house;  my  mother,  Miss  DOUGHTY,  Miss 
TALBOT,  and  myself.  Miss  TALROT  and  mamma  being  exceed- 
ingly tired,  they  rested  in  the  kitchen,  and  Miss  DOUGHTY  and 
myself  and  MUs  COLES  walked  on  to  see  the  kingfishers,  which 
we  did  not  see. 

Mr.  Serjeant  PARRY:  What  is  that  entry? 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  date  of  Miss  TALBOT'S 
coming  and  going,  as  I  understand? 

Mr.  Serjeant  PARKY:  That  is  so. 

Mr.  Justice  LI:SII  :  Was  it  on  tho  12th  or  20th?— The  12th 
July.  That  is  it  (handing  the  book  to  the  Lord  Chief  Justice). 

The  LOUD  CHIEF  JUSTICE:  "Captain  TALBOT,"  that  is  Miss 
TALisor? — Miss  TALBOT,  she  is  Mrs.  FITZGERALD  now. 

"  Captain  TALBOT  arrived."  I  do  not  see  Miss  TALBOT'S  going. 
What  date  is  that? — Some  time  at  the  end  of  the  month.  J 
think  I  can  find  it. 

Just  look  at  it  (handing  it  back  to  the  Witness)?— (After 
referring  to  the  book).  1  am  sorry  to  be  so  long.  I  am  sure 
it  is  here  somewhere. 

Never  mind. — I  know  it  is  here.     I  really  cannot  find  it. 

Mr.  Justice  LUSH  :  It  is  of  no  importance. 

Dr.  KENKALY:  Do  I  understand  it  is  not  there? — It  is  here, 
but  I  cannot  find  it,  because  I  have  not  time  to  look. 

Tho  LOUD  CHIEF  JUSTICE  :  Perhaps  you  will  look  for  it,  and 
show  it  to  us  when  you  find  it. 

HENRY  151GM.ORE,  sworn. 
Examined  by  Mr.  HAWKINS. 

You  were  a  Carabineer,  I  think? — Yes. 

1  believe  you  are  now  living  in  Weymouth  Terrace,  in  the 
Hackney  Hoad,  and  are  a  boot  and  shoa  maker  there? — That 
is  right. 

Were  you  in  the  Carabineers  during  the  time  that  ROGER 
TiciiiiOiiNE  was  there? — I  was. 

Do  you  remember,  either  at  or  before  the  last  Trial,  making 
any  communication  to  Serjeant  BALLANTINE  ? — I  wrote  to 
Serjeant  BALLANTINE  during  the  first  Trial. 

1  will  not  ask  you  what  you  wrote.  As  the  result  of  that,  did 
you  come  to  London? — I  was  living  in  London  then. 

Were  you  taken  by  anybody  to  see  the  Defendant? — I  wrote 
to  Serjeant  BALLANTINE,  and  I  had  a  letter  from  BAXTER,  HOSE, 
and  NORTON,  to  meet  the  Defendant  on  the  17th,  1  believe,  of 
November,  1871. 

Where  was  that?— I  met  him  at  the  'Waterloo  Hotel,' 
Jerrnyn  Street. 

Now,  I  am  not  at  liberty  to  ask  you  all  the  conversation  that 
you  had  with  him  there ;  but  among  other  names  was  there  a 
name  of  LYONS  mentioned? — I  asked  him  did  he  know  him. 

Dr.  KENEALY:  My  Lord,  of  course  I  do  not  know  what  Mr. 
HAWKINS  is  at.  As  far  as  we  see  at  present,  I  do  not  quite  see 
how  this  is  rebutting. 

The  LOUD  CHIEF  JUSTICE  :  It  is  quite  introductory. 

Mr.  HAWKINS:  If  your  lordship  will  be  good  enough  to  look 
to  page  200  (Vol.  IV.),  in  the  evidetfco  of  JOSEPH  BRITTLEIIAXK, 
and  let  me  call  your  attention  to  the  question  and  answer, 
"  Now  when  did  you  first  see  this  gentleman  (the  Defendant) 
after  ho  came  back  to  Kngland? — In  Birmingham  on  the  2Gth 
August,  1*7:.'."  So  that  tho  conversation  could  not  have  been 
earlier  than  August,  Is 72. 

Mr.  Justice  Li:sn  :  At  tho  'Royal  Hotel'? 

Mr.  HAWKINS:  At  the  '  Royal  Hotel.' 

Your  interview  was  in  November,  1871? — 1871. 

Will  you  be  good  enough  to  tell  me,  did  you  put  any  question 
to  him  witli  reference  to  tho  Troop  Sergeant-Major  of  the  B 
Troop? — 1  asked  him  did  he  know  him. 


You  asked  him  if  he  knew  the  Troop  Sergeant -Major  of  tho 
I1,  Troop?— I  did. 

What  was  his  answer? — lie  did  not  know. 

Dr.  KENKALY  :  How  is  that  rebutting  evidence?  I  really  am 
unable  to  see  it.  1  suppose  it  U  my  horrid  stupidity,  but  I  cannot 
see  it. 

The  LORD  CHIEF  JUSTICE:  In  this  way,  as  I  gather  from  the 
nature  of  tho  question.  It  is  that  Serjeant  BI:I  rn.i  I;ANK  put  a 
question  with  reference  to  a  person  of  the  name  of  LYONS,  and 
that  the  answer  which  the  Defendant  gave  reia'ive  to  this  LTOH8 
was  one  of  the  causes  which  satisfied  l'»urni.Kii\NK  that  tho 
knowledge  no  exhibited  showed  that  this  was  l;->',i:u  TICHIKIRNE  ; 
but  if  they  show — which  I  understand  is  to  be  the  purpose  of 
this  evidence,  as  far  as  it  has  gone  hitherto  (Mr.  HAWKINS  will 
correct  me  if  I  am  wrong) — if  they  show  that  information  was 
conveyed  to  the  Defendant  through  a  prior  interview  with  this 
Witness,  it  shows  that  the  conviction  that  liui  1 n.i  <;ANK  had  that 
he  was  the  man,  rests  on  a  sandy  foundation.  That  is  the  way 
in  which  it  is. 

Dr.  KENEALY  :  But  is  that  rebutting  evidence? 

The  LORD  CHIEF  JUSTICE:  Certainly.     You  give  evidence  to 
show  an  exhibition  of  knowledge  on  the  part  of  the  Defendant, 
supposed  to  bo  necessarily  consistent   with   his   being    i 
TiciiBoiiNE.     They  show  how  the  knowledge  so  exhibited  was 
derived.     That  is  correct,  assuming  that  to  be  done. 

Dr.  KENEALY  :  Of  course  that  assumes  a  great  deal. 

The  LORD  CHIEF  JUSTICE  :  Ttut  is  matter  of  observation.  That 
is  the  purpose  of  the  evidence.  It  may  fail  in  its  effect.  That 
is  a  totally  different  thing. 

Dr.  KENEALY  :  I  apprehend  with  all  submission  that  thi 
— your  lordship  will  not  bo  angry  if  I  put  it  before  you  — 1  do 
not  know  what  this  man  is  going  to  say  ;  I  will  take  it  sti 
against  myself.     Supposing  this  man   is  gjing   to  say  th. 
called  to  see  the  Defendant  at  a  given   date,  and  put  cerl  tin 
questions  to  him,"  we  will  say  about  LYONS,  "  which  he  was  un- 
able to  answer ;  therefore  I  came  to  the  conclusion  that  he  was 
not  the  right  man." 

The  LORD  CHIEF  JUSTICE  :  That  clearly  will  not  do. 

Dr.  KENEALY  :  Suppose  that  was  the  state  of  facts.  That  I 
apprehend  is  the  state  of  facts  they  are  now  going  on. 

Tho  LORD  CHIEF  JUSTICE  •_  If  so,  it  entirely  fails. 

Mr.  Justice  MELLOR  :  As  I  understand,  this  interview  is  iu 
November. 

Mr.  HAWKINS:  November,  1S71. 

Mr.  Justice  MELLOR:  The  interview  to  which  reference  has 
been  made  with  regard  to  BRtiTLtBANK  is  some  time  later. 

Dr.  KENEALY:  It  is  so,  my  lord.  What  I  am  putting  before 
the  Lord  Chief  Justice  and  tho  Court  u  this,  tint,  if  he  \v.n 
ignorant  of  LYONS,  or  anything  connected  with  him  in  1S71,  his 
evidence  ought  to  have  been  offered  in-chief,  beciu.se  that  goes 
to  show  he  was  not  ROGER  TICHBORNE.  That  is  the  way  I  put  it. 

The  LORD  CHIEF  JUSTICE  :  it  also  goes  to  show — or  may  go  to 
show,  I  do  not  know  what  it  will  turn  out ;  supposing  it  is  that 
through  the  conversation  with  this  Witness  he  acquire!!  a  know- 
ledge that  a  given  man  was  a  Servant-Major  of  the  15  Troop,  and 
he  afterwards  exhibits  that  knowledge  to  somebody ;  that  is  a 
fact  from  which  the  Jury  may  infer  that  the  knowledge  exhibited 
on  the  second  occasion  was  factitious,  and  not  the  production  of 
his  own  memory. 

Dr.  KENEALY  :  Does  it  not  go  to  this,  that  on  the  first  occasion 
when  the  name  was  mentioned  he  had  forgotten  it? 

The  LORD  CHIEF  JUSTICE:  It  depends  on  what  the  evidence 
turns  out. 

Dr.  KENEALY  :  I  am  assuming  it  strongest  against  myself.  I 
submit  it  is  evidence  they  ought  to  have  given  as  evidence  in- 
cliief. 

The  LORD  CHIEF  JUSTICE:  It  has  a  two-fold  operation,  and 
they  may  use  it  one  way  or  the  other. 

Mr.  Justice  LUSH  :  Mr.  HAWKINS  cannot  ask  him  now  what  his 
opinion  is. 

The  LOUD  CHIEF  JUSTICE  :  Certainly  not. 

Mr.  HAWKINS:  1  have  carefully  passed  over  that  interview. 

The  LORD  CHIEF  JUSTICE:  This  is  the  entry  in  Miss  NANULK'S 
book,  "  We  went  to  Wiuton  with  KATTY  TALBDP,  and  took  her 
to  the  train."  That  is  on  Monday  the  19th  of  July. 

Mr.  HAWKINS  :  (To  the  Witness)  You  were  going  to  tell  us  the 
question  you  put  to  him  about  the  Troop  Sergeant-Major  of  tho 
B  Troop? — I  asked  him  did  he  know  the  Troop  Sergeant- Major 
of  the  B  Troop?  He  did  not  know. 

He  said  he  did  not  know? 

Mr.  Justice  LUSH  :  Do  you  mean  he  said  that? — He  could  not 
tell  me. 

Mr.  Justice  MELLOR:  He  did  not  tell  you  ? — No. 

Dr.  KENEALY:  My  lord  asked  you  what  he  said. 

Mr.  Justice  MELLOR:  Did  he  say  "  1  cannot  tell  you,"  or  did 
you  infer  he  could  not  because  he  did  not? — He  could  not  answer 
my  question,  and  I  told  him  the  name. 

The  LOUD  CHIEF  JUSTICE:  You  told  him  the  name? — Yes. 

Mr.  HAWKINS:  What  name  did  you  tell  him? — 1  told  him 
Sergeant- Major  LYONS. 

Do  you  remember  asking  him  anything  with  reference  to  a  (ire  ? 

The  LORD  CHIEF  JUSTICE  :  You  are  going  to  a  fresh  subject  now. 

Mr.  HAWKINS:  I  am,  my  lord  ;  it  will  take  some  little  time. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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SCENES     IN     PALACE-YARD     AND     THE     STREETS    ON    THE    ONE    HUNDRED     AND     TWENTY-FIFTH 

AND    SIXTH    DAYS. 


ONE  HUNDRED  AND  TWENTY-FIFTH  DAY. 

It  was  not  an  unfounded  anticipation  that  the  early  adjourn- 
ment of  the  Court  on  Monday  with  the  entire  suspension  of  the 
proceedings  on  Tuesday,  would  cause  the  gathering  of  an  im- 
mense crowd   in   Palace-yard.     There   were   large   numbers  of 
people  about  the  yard  so  early  as  one  o'clock,  and  they  were 
nothing  loth  to  keep  close  enough  to  the  doors  when  it  became 
known  that  Lady  KADCLUTE  had  been  recalled,  on  the  chance 
that  a  morsc-l  of  gossip  as  to  what  she  was  being  examined  about 
might  slip  from  some  one  coming  out  of  Court.     In  this  they  were 
disappointed,  as  the  interesting  nature  of  the  first  piece  of  re- 
butting evidence  given  on  behalf  of  the  Crown  kept  all  who  had 
obtained  admission  to  the  Court  tied  to  their  seats,  even  in  the 
tempting  hour   of  luncheon  time.     The  crowd  grew  larger  and 
larger  up  to  four  o'clock,  at  which  hour  there  were,  in  the  aggre- 
gate, about  the  Palace  several  thousand  persons,  including,  aa 
usual,  numbers  of  elegantly-dressed  ladies,    it  was  twenty-five 
minutes  after  four  when  the  first  gate  was  closed,  and  immediately 
afterwards  the  policemen,  who  make  living  walls  across  two  other 
gates,  were  marched  out  from  their  shed.     This  looked  as  if  the 
adjournment  was  close  at  hand,  but  no  one  seemed  to  expect  the 
day's  proceedings  would  be  over  earlier  than  five,  as  the  Court 
had  not  sat  until  noon.     Still  the  Claimant's  brougham  had  not 
arrived,  and  as  its  appearance  in  the  yard  is  looked  to  as  herald- 
ing the   approaching  departure  no  one  had  any  idea  that  the 
moment  for  a  cheer  and  a  hurrah  was  about  to  arrive.     But  the 
reporters  came  out  of  Westminster  Hall,  and  some  of  them  from 
the  Judges'  private  entrance,  and  this  was  pretty  sure  indication 
that  the  day's  work  was  over.     Lady  RADCLIFEE  passed  on  un- 
recognised.    Those  who  had  composed  the  audience  in  the  Court 
had  all  taken  their  departure,  but  still  neither  the  Claimant  nor 
the  Claimant's  carriage  was  to  be  scon.     At  last  a  hansom  cab 
drove  up  to  the  porch  of  Westminster  Hall,  and,  amid  loud  and 
enthusiastic  cheering,  the  Defendant,   tired  of  waiting  for  his 
carriage,  which,  according  to  the  precedents  of  twelve  o'clock 
.sittings,  was  not  due  until  ten  minutes  before  five,  drove  one  of 
Palace-yard  by  the  western  gate.     The  hansoin  was  followed  by 
several  people  along  part  of  Victoria-street,  and  the  Claimanl 
was  cheered  by  many  passing  by  on  the  foot-path,  who  raisec 
their  hats  as  the  hansom  came  abreast  of  them.     This  was  at 
twenty-five  minutes  to  five  o'clock,  and  in  a  few  minutes  after- 
wards Mr.  HAWKINS,  Q.C.,  and  Serjeant  PARRY,  the  Counsel  for 
the  Prosecution,  left  by  the  Judges'   private   entrance.     Two 
police-constables  in  plain  clothes,  who  for  some  fifteen  minutes 
previously  had  been  loitering  about  the  door,  mechanically  fol- 
lowed the  two  learned  Counsel  on  their  way  home.     The  learnec 
Judges  were  not  recognised  as  they  passed  out.     About  twenty 
minutes  to  five  o'clock  Dr.   KENEALY  wa?  being  loudly  cheera 
at  the  corners  of  iiridge- street  and  Parliament-street  by  a  large 
crowd.     Some  hundreds  followed  the  learned  Counsel  beyond 
Whitehall,  and  from  the  balconies  of  the  houses  in  Parliament 
street  he  received  repeated  greetings. — '  The  Morning  Advertiser, 
October  00th,  1873. 

ONE  HUNDRED  AND  TWENTY-SIXTH  DAY. 

To  say  that  yesterday's  crowds  in  Westminster  Hall,  Palace 

yard,  and  the  streets  about  the  place  were  in  the  aggregate  large 

than  those  of  Wednesday  is  simply  to  state,  and  not  to  overstate 

ict.     In  the  composition  of  the  crowd  in  the  yard  yesterday 

one  feature  must  have  been  noticeable  to  any  one  who  h;< 

Url;  attended  the  TlCHBOBKI  I  )um<mstrations  outside  Westminste 

Palace,  and  that  was  the  small  proportion  of  females   present 

Evi-r  since  the  assembling  of  people   in  and  about  Palace-yarc 

to  see  and  cheer  the  Defendant  on  his  departure,  the  fair  sex  ha 

••d  largely  and  respect  ibly,  and  the  enthuiaKD  o 

;s  IKH  bi-en  ever  more  unbounded  than  that  of  th 

sterner  sex.     Yesterday  it  was  not  so  as  to  numbers,  but  th 


pparent  devotion  to  the  cause  of  the  Claimant  exhibited  by 
iiose    present    was    fully   up   to  .the    mark    of    former    days. 
Vhen   it   is   remembered   that  up  to   two    o'clock    there    was 
very  indication  that  the  Metropolis  was  about  to  be  shrouded 
n    a    fog    dense    as    that    whicli    enveloped    it   last   Tuesday 
ight,  it  is  not  surprising  that  the  dread  of  colds  and  catarrhs 
ept  hundreds  of  the  gentler  sex  at  home,  who  had  otherwise 
resented  themselves — outside  Court — to  cheer  the  Defendant 
u  his  weary  way.     By  half-past  two  o'clock  there  was  not  a 
'  good  place  "  to  be  had  in  the  Hall,  and  half-an-hour  later  it 
was  even  so  outside  the  porch  where  the  early  comers  are,  as  it 
vere,  pasted  to  the  wall.     The  good  old  double  lino  of  people, 
ome  ten  or  twelve  deep,  stretching  from  one  side  of  the  yard  to 
he  other,  was  witnessed  again  yesterday;  and  once  more  were 
umdreds  of  eyes  peering  through  the   Bridge-street  railings. 
There  did  not  appear  to  be  any  augmentation  of  the  police  force, 
nit  there  were  several  new  faces  amongst  the  Inspectors,  and 
ihe  owners  of  them  did  not,  as  might  have  been  expected,  work 
he  police  machinery  as  smoothly  as  the  old  hands,  who  have  had 
Ale  experience  of  more  than  a  hundred  days.     The  keeping  of 
Jie  people  standing  on  the  footway  opposite  the  yard  was  rigidly 
jnforced — indeed,  to  the  prevention  of  any  person,  even  on  busi- 
ness, crossing  from  one  side  of  the  road  to  the  other.     The  C.  U.'s 
lad  this  duty  in  hand,   and  some  gentlemen  who  attempted  to 
cross  the  street  yesterday  fully  half-an-hour  before  she  great  act 
n  the  outside  performance  will  remember   the  division — that  is, 
f  they  had  time  to  look  at  the  men's  collars.     A  few  minutes 
Before  four  o'clock  the  general  stir  at  the  entrance  to  the  Hall 
announced  the  adjournment  of  the  Court ;  and  just  after  "  Big 
Ben"  struck  the  hour,  the  Claimant,  passing  through  the  avenue 
of  people  made  for  him  by  Inspector  DENNING — as  those  who  had 
been  in  Court  were  still  crowding  out  through  the  doors — was 
cheered  to  the  echo.     The-oft  repeated  story  of  prolonged  cheers 
and  hurrahs  as  he  passed  through  the  gates  must  here  again  be  told. 
Gates   were  closed  or  barred-up  by  policemen ;  and  then  there 
was  a  general  rush  for  the  Embankment  subway.     Outside  the 
crowd  SAW  Mr.  Justice  MELI.OII  leave  by  the  private  entrance  at 
ten  minutes  past  four  and  drive  off  in  his  carriage,  but  of  course 
one  fifth  part   of   the  crowd  did  not  kuow  the  learned  Judge. 
Again,  with  a  similar  general   ignorance,  the  people  saw  Mr. 
Justice   LUSH  come  on'  immediately  after  "  Brother  MELLOR," 
and  walk  along  the  footway  opposite  the   crowd,  and  proceed 
smartly  in  the  direction  of  Parliament-street.     There  was  not  in 
the  rear  of   the  learned  Judge  any  of  those  gentlemen  whoso 
whiskers  and  billycocks  suggested  a  connexion  with  a  Civil  Ser- 
vice  establishment   situated  nearly   opposite  the   Admiralty  at 
Whitehall.     Neither  were  there  any  of  them  near  the  person  of 
the  Lord  Chief  Justice  of  England  who  two  minutes  later  appeared 
in  company  with  Mr.  O'MALLEY,  Q.C.,  and  remained  on  the  Hag- 
way  some  time,  chatting  with  the  learned  Counsel.     The  honour 
of  such  an  escort  was  reserved,  as  on  Wednesday,  for  two  of  the 
gentlemen  who  conduct  the  Prosecution— Mr.  HAWKINS,  Q.C., 
and  Mr.  Serjeant  PARRY.  The  same  officers  who  attended  the  two 
learned  Counsel  on  Wednesday  performed  the  same  duty  yester- 
day, and  followed  them  fromtlie  Court  along  Great  George-street 
— but  at  a  respectable  distance — on  their  way  home.     As  soon 
as  the  Judges  and  Prosecuting  Counsel  and  Times  reporter  were 
seen  safely  away,  the  order  to  "  clear  "  was  given,  and  the  C.  R.'s 
emptied  the  long  footpath  in  their  own  excellent   style.     Dr. 
K;:N'I:A!,Y,   who,  strange  as  it  may  appear,  was  unattended  by 
Detectives,  did  not  make  his  appearance  until  twenty-five  minutes 
[iast  four,  but  then  the  crowd  which  had  waited  to  cheer  him  had 
been  cleared,    but  a  few  who  respectively  waited  at  the  four 
corners  of  the  streets  next  the  Palace  railings  got  together,  and 
made  a  crowd  of  somo  couple  of  hundred,   who  cheered  and 
shouted  as  the  learned  Doctor  was  making  his  way  to  the  Temple 
i-iti  Parliament-street. — '  The  Morning  Advertiser,'  October  31st, 
1873. 


ONE    HUNDRED    AND    TWENTY-SEVENTH  DAY.— FKIDAY,    OCTOBER    31st,    1873. 


HENRY  1UGMORE,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

Yesterday  afternoon  we  finished  about  LYONS. 

Mr.  Justin-  Li'sn  :  He  could  not  answer  the  question,  and  I 
told  him,  "  Serjeant-Major  LYONS." 

Mr.  HAWKINS:  We  were  speaking  about  BKITTLEBANK,  and  I 
was  calling  attention  to  his  evidence. — Yes. 

!).«  you  remember  now  having  any  conversation  with  him 
during  the  period  when  you  saw  him,  that  was  November,  1871, 
it  any  calamity  or  fire  that  happened? — Yes. 

Mr.  Justice  MF.M.OII:  With  whom  V 

Mr.  HAWKINS:  With  the  Defendant. 

And  where  did  this  matter  actually  happen? — It  occurred  at 
Ferinoy,  in  the  county  of  Cork. 


How  far  is  that  from  the  city  of  Cork  itself  ? — I  think  it  is 
twenty-one  miles. 

First  of  all,  will  you  tell  us  what  the  calamity  was?— It  oc- 
curred in  the  morning ;  I  believe  it  was  in  the  fore  part  of  the 
year  ;  the  mornings  were  dark,  and  the  men  had  been  to  stables 
to  see  after  their  horses,  and  they  left  a  piece  of  candle  sticking 
on  the  wall  alight,  and  while  the  men  were  away  getting  break- 
fast the  candle  fell  down,  ignited  the  straw,  and  set  the  stable 
on  fire. 

What  was  the  result  of  the  fire  ? — The  result  was  that  we  lost 
four  horses,  lam  not  certain  whether  three  or  four  died.  I 
believe  there  were  seven  in  the  stable,  and  they  were  got  out  in 
a  suffocated  state.  They  were  not  burnt,  but  suffocated. 

Now  at  your  interview  with  him  at  the  '  Waterloo  Hotel '  in 
1871  was  this  calamity  mentioned  1 — It  was. 
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\Vill  you  toll  us  what  was  said  about  it?— I  was  asked  there 
whether  I  could  recognise  tin-  Defendant. 

I   i:a  afraid  1  must  not  ask  you  that. 

The  LORD  CHIEF  JUSTICE  :  Confine  yourself  to  the  one  tiling, 
did  you  put  yourself,  any  question  about  it? — I  asked  him  did 
he  remember  any  calamity  occurring  on  tho  road  to  a  number  of 
Carabineers  while  they  were  marching  from  Cork  to  Dublin? 

Mr.  II  \\VKIXS:  What  laid  he? — At  first  he  said  no;  then  I 
asked  "  Do  not  you  remember  a  fire  occurring  on  the  road  buru- 
'  ing  some  troop  horses."  lie  said,  "Yes,  I  heard  of  it;  it  oc- 
curri'd  through  a  man  lighting  liis  pipe  in  the  stable." 

What  diil  you  say  to  that? — I  shook  my  head  in  dissent. 

Did  you  put  any  further  question  to  him? — I  then  asked  him, 
as  he  had  heard  about  it,  could  he  tell  me  in  what  towu  it  oc- 
curred. He  told  me  Newbridge. 

What  did  you  say  to  that? — I  told  him  it  did  not  occur  within 
100  miles  of  Newbridge. 

Did  you  say  anything  more  to  him?  Did  you  tell  him  where 
it  occurred  or  anything  of  that  sort  ? — I  told  him  it  occurred  in 
the  town  of  Fermoy. 

Did  yon  say  how? — I  told  him  how  it  occurred,  by  a  candle 
igniting  the  straw,  falling  from  tho  wall  alight. 

Did  you  put  any  further  question  to  him  ? — I  questioned  him 
then  respecting  the  officers.  I  asked  him  who  was  the  Captain 
of  his  Troop. 

Dr.  KEXEALY:  What  ia  this  to  rebut? 

Mr.  HAWKINS  :  Did  you  ask  anything  about  the  Officer  of  the 
Troop  that  was  with  the  Carabineers  when  that  occurred  ? — No. 

Very  well,  then,  1  will  not  ask  you. 

Air.  Justice  LUSH  :  Whose  evidence  is  referred  to  here? 

Mr.  HAWKINS  :  BUITTLEBANK,  page  20!)  (Vol.  IV.).  "  Did  you 
put  any  questions  to  him  about  that? — No,  he  put  the  question 
to  me.  He  asked  me  if  I  was  not  with  the  Troop  at  Fermoy 
when  a  stable  took  fire  and  burnt  some  of  the  troopers'  horses." 

Now,  after  you  had  that  conversation,  I  must  not  a^k  you 
what  further,  you  left? — No,  they  left  me. 

You  were  not  examined  at  the  last  Trial? — No. 

Cross-examined  by  Dr.  KENEALT. 

Was  Mr.  TICUBORNE  at  Fermoy,  when  these  horses  were  burnt  ? 
— He  was  in  the  regiment. 

I  am  much  obliged  to  you ;  was  he  at  Fermoy  ? — No. 

Do  you  know  where  he  was? — I  believe  he  was  at  head- 
quarters. 

Where  were  they? — We  were  on  the  road  then  from  Dublin. 

You  have  told  us  that.  I  want  to  know  f  rom,jou,  who  have 
nil  this  recollection,  where  Mr.  TICHBORNE  was  at  the  time  this 
happened  at  Fermoy  ? — 1  believe  he  was  at  head-quarters  on  the 
road. 

Do  you  mean  to  say  he  was  travelling  from  Cork  to  Fermoy  ? 
— I  believe  so. 

The  LOI-.D  CHIEF  JUSTICE  :  What  was  the  date  this  occurred  ? 
You  were  matching  from  Cork  to  Dublin? — Yes. 

Was  that  when  the  regiment  was  going  back  to  Dublin? — 
Going  back  to  Dublin. 

Dr.  KKNEALY  ;  Did  he  leave  Cork  with  the  regiment? — I  can- 
not say  that. 

How  did  he  get  to  the  head-quarters  on  the  road  if  he  did  not 
leave  Cork  with  the  regiment? 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  what  you  mean  by 
head-quarters  on  the  road  ? — The  regiment  was  on  the  march  ; 
some  were  following  on,  come  at  one  place,  and  some  at  another  ; 
they  do  not  all  go  together. 

And  which  is  considered  the  head-quarters? — What  the. 
Colonel  has  command  of. 

Mr.  Justice  Lusil:  They  do  not  travel  altogether? — No,  my 
lord. 

The  LORD  CHIEF  JUSTICE:  That  is  how  he  explains  it;  the 
regiment  would  be  moving  in  different  bodies,  but  where  the 
Colonel  is,  is  called  the  head-quarters? — Yes,  where  the  Colonel 
and  the  band  is  ;  the  band  is  generally  there. 

Dr.  KENEALY  :  Do  you  remember  Mr.  TICHBORNE  at  Cork  ? — 
1  did  not  lay  at  Cork. 

Where  did  you  lie? — Ballincollig. 

Do  you  remember  Mr.  TICHBORNE  at  Ballincollig  ? — I  cannot 
say  I  do. 

If  you  do  not  remember  him  at  Ballincollig  and  Cork,  how 
did  he  get  on  the  march  between  Cork  and  Fermoy?  Can  you 
tell  me  how  he  got  to  be  at  head-quarters  if  he  did  not  leave 
Uallincollig  with  the  regiment? — I  could  not  say  positively 
whether  Mr.  TlciiitoiiNE  was  at  Ballincollig  or  Cork;  the  whole 
regiment  lay  at  Cork  and  Ballincollig. 

Kxactly  ;  then  I  want  to  know  why  you  swear  he  was  at  head- 
quarters. How  did  he  get  there? — I  cannot  remember  whether 
),f  was  at  head-quarters  ;  he  was  with  the  regiment. 

He  was  with  the  regiment ;  that  you  are  sure  of  ? — lie  was  in 
the  regiment  at  the  time. 

1  know  that  quite  well ;  was  he  with  the  regiment  at  the  time 
the  fire  happened  at  Fermoy  ? — He  must  have  been  in  the  regi- 
ment in  1852,  I  believe. 

You  are  telling  me  what  we  all  know.  Was  he  with  the 
regiment  at  tho  time  the  fire  happened  at  Fermoy?  (The 
\\  itness  considered.) 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  say? — I  cannot  re- 
member, my  lord,  where  he  was  at  the  time. 


Dr.  KI:XI:AI.Y  :  Why  did  you  swear  he  was  at  head-quarters? 

The  L'ii:i>  CHIEF  JUSTICE  :  He  did  not,  Dr.  KKNKALY  :  he  said 
lit'  thought  so. 

Dr.  KKNKALY:  Have  you  been  talking  to  Sergeant-Major 
M  AI:KS  of  late? — I  have  never  seen  Sergeant- Major  MARKS. 

The  LOUD  CIMI-.F  JUSTICE:  Where  were  the  head-quirleri  of 
iment  before  they  began  to  move  at  all? — At  Cork. 

Then  what    was    there  at  Ballincollig — a   detachment? — .V 
nient— out  quarters. 

There  was  a  Troop,  I  suppose,  at  Ballincollig? — There  were 
two  or  three — I  cannot  remember  which. 

W:i>  there  any  other  place  where  there  were  Troops,  orsoldierj 
under  a  Captain  ? — I  cannot  remember  any. 

When  the  regiment  moved  to  Dublin,  they  moved  in  different 
bodies? — Different  bodies. 

And  Mr.  TICIIHOKNE,  I  understand,  you  think  was  at  Ballin- 
collig, but  do  not  know? — I  am  not  certain  whether  he  was  at 
Ballincollig  or  Cork  ;  he  was  at  one  or  the  other,  I  believe. 

Dr.  KENEALY:  I  do  not  know  whether  your  lordship  bears  in 
mind  pages  101  and  102  (Vol  II.)  in  this  matter. 

The  LORD  CHIEF  JUSTICE  :  No,  I  do  not. 

])r.  KKNKALY:  It  is  the  paper  put  in  by  the  Horse  Guards 
showing  that  Mr.  TICHBORNE  was  at  neither  of  those  places. 

Mr.  Justice  LUSH  :  Can  you  give  me  the  date  ? 

Mr.  McMAHON:  It  is  the  30th  of  June,  interposed  in  the 
evidence  of  STEPHEN  SHEPHERD,  showing  the  movement  of  the 
different  troops. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  was  the  time  the  regi- 
ment was  marching. 

Mr.  MCMAHON:  Back  to  Dublin. 

The  LORD  CHIEF  JUSTICE  :  To  re-unite  at  Dublin. 

Mr.  McMAHON :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Where  did  he  go  from  ?  I  think 
Clonmel. 

Mr.  McMAHON:  He  went  back  from  Clonmel.  He  ought  t3 
have  joined  at  Waterford,  but  he  joined  at  Cahir,  and  went  from 
Cahir  to  Dublin. 

The  LORD  CHIEF  JUSTICE  :  Did  the  regiment  re-unite  at  Cahir 
before  they  went  to  Dublin  ? 

The  WITNESS  :  They  re-united  in  Dublin,  I  believe,  my  lord. 

Mr.  McMAHON :  It  appears,  1  think,  that  the  head-quarters 
remained  at  Cahir ;  it  was  only  troops  went  from  this  place,  that 
place,  and  the  other. 

The  LORD  CHIEF  JUSTICE  :  He  makes  it  out  they  went  from 
Cork. 

Mr.  McMAHON  :  No  doubt  some  did.  It  appears  on  this  page, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  Tell  us  how  it  is,  because  it  is  not 
fresh  in  my  mind. 

Mr.  McMAHON:  "1852.  A  troop  from  Cork  to  Ballincollig, 
January  23rd,  to  join  head- quarters.  February  28th.  Regiment 
to  move  from  Ballincollig  to  Dublin,  the  two  troops  at  Cork  and 
detachments  at  Clonmel  and  Waterford  to  join  at  head-quaiters. 
Head  quarters  and  one  troop  from  Ballincollig  to  Dublin,  March 
2,  arrived  March  12th,  1851." 

The  LORD  CHIEF  JUSTICE:  As  far  as  I  can  catch  what  you 
read,  that  does  not  show  where  the  head-quarters  were. 

Mr.  McMAHON:  No,  but  I  think  the  head- quarters  appear 
always  to  have  remained  at  Cahir. 

Mr.  HAWKINS  :  Your  lordship  will  find  "  Head-quarters  and 
troop  from  Cahir  to  Ballincollig  14th  July,  arrive  the  ICth,  to 
relieve  head-quarters  of  division  of  17th  Hussars,  one  troop  from 
Cahir  to  Waterford,  July  16th,  arrive  18th,  to  relieve  troop  of 
1st  Dragoon  Guards."  Then  1852  is  the  next  entry.  "  A  troop 
from  Cork  to  Ballincollig." 

Mr.  Justice  LUSH  :  That  would  show,  as  I  read  it,  that  the  head- 
quarters were  at  Ballincollig. 

Mr.  HAWKINS:  Just  so.  Then,  February  28th.  "  The  regi- 
ment to  move  from  Ballincollig  to  Dublin." 

The  LORD  CHIEF  JUSTICE  :  So  that  they  would  be  re-united  at 
Ballincollig. 

Mr.   HAWKINS  :  Exactly. 

Mr.  Justice  LUSH  :  "  Detachments  at  Clonmel  and  Waterford 
to  join  at  head-quarters."  Is  that  joining  at  Ballincollig  ? 

Mr.  HAWKINS  :  1  take  it  to  be  so. 

Dr.  KENEALY  :  They  would  not  go  back  to  Ballincollig  on  their 
way  to  Dublin. 

Mr.  McMAHON:  At  pages  59  and  CO  (Vol.  II.),  my  lord,  it 
appears  in  tho  marginal  note—"  March,  1852.  The  regiment 
proceeded  to  Dublin."  And  then—"  Lieutemvit  TlCHBOKNE  ob- 
tained leave  of  absence  on  his  private  affairs  from  15th  December, 
1851,  to  February,  1852,  in  which  latter  month  he  rejoined  the 
troops  stationed  at  Clonmel." 

The  LORD  CHIEF  JUSTICE  :  Yes,  the  letters  show  that. 
Mr.  McMAHON  :  "In  the  month  of  March,  1852,  whole  regi- 
ment  was    assembled  in    Dublin — the    troops    from    Clonmel 
marching  on  the  13th  of  the  month." 

Mr.  JOHN  FREDERICK  SHAW,  recalled. 
Further  cross-examined  by  Dr.  KENEALY. 

I  want  to  know  when  Messrs.  ARMSTRONG  commenced  their 
hydraulics  for  your  Company  ?— The  first  contract  was  the  27th 
January,  ' 
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The  first  time  they  began  to  work?— No,  they  began  to  work 
in  May. 
Did  AutSTBOHa  do  any  work  for  your  Company  before  i 

—N... 

Never? — Never. 

I  thought  you  Baid  yesterday  ho  did  for  spine  years  before?  — 
No,  I  would  not  apeak  to  the  number.  I  said  I  did  not  know, 
but  about  that  time. 

Who  used  to  do  their  hydraulic  work  before  18">0  ? — I  am  not 
aware.  tin-re1  was  any  before  that.  A  Q  h>troiliv> 

hydraulics  into  the  Dock;  it  was  his  patent.     Iu  May,  1 
beiMii  his  first  work  in  the  London  Docks. 

Do  you  mean  t  10  never  had  any  work  for  the 

Company  before  lx.">2? — Yes,  1  mean  that. 

Of  any  sort? — Of  any  sort. 

He-examined  by  Mr.  Serjeant  I'AKI.Y. 

\\  here  was  Ai:-.  ildi::.'  in  is.'c'— in  tlie  London  Dock  ? 

—  His  patent  was  applied  to  one  of  the  new  warehouses  in  the 
Wi'.-i''i:i  Dock,  then  being  built. 

Did  he  ever  work  at  Shadwell  before  the  time  you  mentioned 
yesterday? — No,  that  was  the  new  entry. 

And  the  date  of  that  was .  The  Act  of  Parliament  was  in 

1  v>:'i,  and  the  works  were  in  ls.V>. 

Mrs.  SUSANNAH  PHILLIPS,  sworn. 
Examined  by  Mr.  HAWKINS. 

Are  you  the  widow  of  Major  PHILLIPS  who  was  in  the  Cara- 
bineers ? — Yes. 

When  did  your  husband  die? — The  14th  of  February  last. 
I  need  hardly  ask  you — you  and  your  husband  were  both  well 
acquainted  with  ROGER  TiCHBOBHB? — I  never  saw  him. 

Do  you  remember  at  any  time  the  Defendant,  that  is  to  say 
after  his  coming  to  Kngland  in  Christinas,  18G6,  calling  upon 
you? — Yes,  on  the  29th  of  March,  18G7. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  called  on  you,  or  you 
and  your  husband? — Me  and  my  husband. 

Mr.  HAWKINS:  Where  were  you  living? — 5,  Gilston  Road, 
West  Brompton. 

Have  you  any  memorandum  or  minute  at  all  fixing  the  date 
of  that? — 1  have  the  card  the  Claimant  left  at  our  house  with 
my  late  husband's  writing  on  it,  making  a  memorandum  of  the 
date. 

Did  you  see  him  write  it  ? — Yes,  I  did. 

Perhaps  you  will  just  produce  it  so  as  to  refresh* your  memory 
about  it? — I  gave  it  to  a  gentleman  in  one  of  the  rooms  here. 

I  am  told  you  had  it  back  again  ? — No,  not  the  card  ;  it  was 
the  card  with  "  Sir  ROGER  TICUBORNE  "  printed  on  it. 

At  all  events -you  know  yourself  the  date? — Yes,  quite  well. 
Did  you  see  him  yourself  ? — Yes. 

Was  that  in  the  presence  of  your  husband  ? — My  husband  was 
resting  in  the  afternoon,  as  was  his  usual  custom,  and  1  went  up 
to  him  :  the  servant  handed  me  the  card,  and  I  took  it  up  to  my 

husband,  and  he  said 

Dr.  KENEALY  :  Do  not  tell  us  what  he  said,  if  you  please. 
Mr.  HAWKINS  :  In  the  meantime  did  you  leave  him  down  alone 
in  the  room  ? — Yes. 

In  which  room  of  your  house  was  it? — The  drawing-room. 
The  LORD  CHIEF  JUSTICE  :  Your  husband  was  in  his  bedroom, 
was  he,  then  ? — Yes. 

Mr.  HAWKINS  :  Had  you  a  photograph  book  ? — Yes. 
In  the  photograph  book  were  there  photographs  of  a  good 
many  officers  in  the  Carabineers  ? — Yes. 

And  among  others  was  there  one  photograph  of  a  group  of 
three  persons? — Yes. 

Was  the  centre  figure  Captain  PHASER? — Yes. 
I  do  not  know  whether,  before  you  went  upstairs,  anything 
was  said  about  or  done  with  the  photograph  book  ?• — No. 
Jt  was  lying  on  the  table? — Yes. 

AVhen  you  came  down  again  was  anything  then  said  or  done 
with  the  photograph  book  ? — No  ;  I  merely  handed  it  to  show 
the  photographs. 

The  LORD  CHIEF  JUSTICE:  You  mean  handed  it  to  the  Defen- 
dant?—Yes. 

You  came  down  before  your  husband? — Yes,  he  was  not 
dressed. 

Mr.  HAWKINS:  In  handing  him  the  book  did  you  say  any- 
thing?— I  said  there  were  some  photographs  of  some  of  the 
officers  of  the  Carabineers. 

Did  he  look  at  any  photographs  in  the  book  ? — Yes  ;  I  pointed 
out  one  or  two. 

Do  yourcmember  which  they  were? — One  was  Captain  Pmu.i- 
MORE  and  the  other  was  Captain  PHASER,  with  two  other  officers 
whom  I  did  not  know. 

Yon  pointed  them  out? — Yes.    ' 

And  do  you  remember  what  you  said? — The  first  I  said,  "That 
is  Captain  FKASF.I'.,"  and  I  turned  a  leaf. 

The  Loi:n  CHIEF  JUSTICE  :  Anything  else? — No. 
Mr.   HAWKINS:  Before  you  pointed  out  Captain  PHASER'S  por- 
trait had  ho  looked  at  C.iptain  PHII.LI.M.IHK'S  '!  —  1  think  so,  yes. 

Do  you  remember  whether  lie  hail  made  any  observation  about 
it,  or  any  other  portrait? — I  think  not. 

Is  that  the  one,  that  is  the  centre  figure  in  the  group  of  three? 
— Yes. 


That  is  the  one  you  pointed  out? — ] 

Mr.  HAW,  (Vol.  IV. \  Mr. JOHN 

euilenee,  lay  lord.  The  I1  's  Counsel 

asked  :  ••  \\  h.i;  photograph  did  you  produce? — The  eentre-piece 
:.u.  A  |>li'iii):,'i-a[ili  of  a  group? — A  group  of 
three.  Who  were  those  three  gentlemen  who  were  in  it? — The 
centre  one  was  Captain  PHASER  ;  a  gentleman  of  the  name  of 
DUBOBLE,  and  the  present  Captain  UETIV.  Mr.  Justice  LUSH: 
You  took  out  a  photograph  of  three  persons  together  ? — Yes,  of 
three  pel  sons  in  a  group.  Dr.  KENEALY  :  Captain  PHASER  in  the 
c, •ntre,  ••  ? — Yes.  What  did  you  i*y  to  him 

when  you  produced  this  interesting  group? — I  took  it  out  of  my 
breast  pocket,  and  laid  it  on  the  table  and  said,  'Do  you  know 
any  of  tliose.  ' '.'  He  looked  at  it  for  a  moment  and  said,  '  That 

the  <i;urtenuas,ttr.'     The  others  he  did  not  know. 

h  ippen  to  have  that  photograph  with  you? — I  have 

lost  it.     Captain   FKA.SMU,   perhaps,   can  furnish  you  with  one." 

'.,'.">  (Vol.  IN'.):  "Where  did  you  get  your  photo- 
t  the  qnai  •  irom? — From  the  quartermaster  him- 

self. They  were  given  out,  were  they,  to  the  friends  in  the 
regiment? — No;  I  Was  a  particular  friend,  and  he  gave  it  me. 
He  had  more  than  one? — 1  daresay  he  had.  Did  you  know  from 

nit  that  he  had  been  calling  on  Mrs.  PHILLIPS? — 
After  the  Defendant  had  recognised  the  photograph,  I  asked  him 
if  he  had  seen  Captain  FRASEH,  and  he  said  he  had  not.  Did  he 
say  he  had  seen  a  photograph  of  him  in  the  possession  of  a  lady 
named  PHILLIPS? — No.  Did  you  ask  him  if  he  had  seen  a  photo- 
^lajih  of  him? — I  did  not."  The  date  of  that  interview  is  fixed 
by  Mr.  UiUCENwoiiD,  at  page  :!GG  (Vol.  IV.),  as  in  July,  1607. 

Cross-examined  by  Dr.  KENEALY. 

Are  you  any  connexion  of  Captain  PHASER? — He  married  my 
sister. 

Oh!  he  married  your  sister.  When  did  you  see  him  last? — 
On  NVednesday  last. 

Did  you  tell  him  you  were  coming  to  give  evidence? — Yes. 

And  did  you  have  a  conversation  about  it  ? — Yes,  I  told  him  I 
did  not  wish  to  come.  I  was  annoyed  at  his  wishing  my  coming, 
as  my  mother  was  an  invalid. 

He  wished  you  to  come,  did  he? — No,  he  did  not. 

Why  were  you  annoyed? — Annoyed  at  coming. 

No,  you  said  "at  his  wishing  me  to  come."  Those  were  your 
words  ? — Yes. 

Did  ho  wish  you  to  come  ? — He  said  I  must. 

Did  you  talk  over  this  conversation  with  him  about  the  photo- 
graph book  ? — I  had  done  several  times. 

He  said  you  must  come  ? — I  had  a  subpoena. 

The  LORD  CHIEF  JUSTICE:  Had  you  been  subpoenaed  at  that 
time  ? — Yes,  that  is  why  I  said  so. 

By  the  JURY  :  Your  husband  was  riding-master,  was  he  not? 
—Yes. 

Mr.  HAWKINS  :  My  lord,  here  is  the  card ;  she  had  it  in  her 
pocket  (producing  it). 

The  LOUD  CHIEF  JUSTICE  :  Is  it  only  as  to  the  date? 

Mr.  HAWKINS:  It  is,  my  lord. 

The  WITNESS  :  I  had  forgotten  I  had  it  in  my  purse. 

Mr.  HAWKINS  :  That  is  the  card  ? — That  is  the  card. 

Mr.  Justice  LUSH  :  NVhat  is  the  date  of  it  ? — The  21) tk  of  March, 
1867. 

The  LORD  CHIEF  JUSTICE  :  And  you  saw  your  kusband  write 
that  at  the  time? — Yes. 

LUKE    JEFFREY,    sworn. 
Examined  by  Mr.  HAWKINS. 

Are  you  manager  to  Messrs  BOWLEY  &  Co.,  bootmakers, 
Charing  Cross? — Yes. 

You  have  been  in  their  service  over  twenty  years? — Yes. 

Did  you  in  June,  1808,  see  the  Defendant  at  their  shop  ? — 
Yes  ;  I  measured  him  on  the  27th  of  June. 

Dr.  KKSEALY  :  I  suppose,  my  lord,  this  is  evidence  as  to  the 
size  of  the  Defendant's  foot ;  but  1  cross-examined  the  Witnesses 
for  the  Prosecution  as  to  the  size  as  compared  with  the  splaw 
foot  of  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE :  There  is  no  evidence  on  the  part 
of  the  Prosecution  as  to  the  size  of  it. 

Dr.  KENEAI.Y  :  That  is  not  my  fault,  my  lord. 

The  LORD  CHIEF  JUSTICE:  But  you  have  given  evidence  of 
the  size. 

Dr.  KENEALY:  I  challenged  them,  and  they  were  bound  to 
anticipate  that  evidence  when  I  challenged  the  respective  sizes 
of  the  feet  of  those  persons. 

The  LORD  CHIEF  JUSTICE  :  The  evidence  was  only  given  as  to 
having  largo  feet  and  large  hands.  There  was  no  specific 
evidence  given  as  to  the  si/.e  of  lasts  and  so  forth. 

Dr  KENEALY  :  My  lord,  I  made  it  part  of  my  Case  from  the 
beginning  of  the  Prosecution  that  there  was  an  essential  differ- 
ence between  the  si/.e-  of  A  r.Tiirn  ORION'S  foot  and  the  Defendant's 
foot,  and  1  cross-examined  the  various  Witnesses  called  on  the 
part  of  the  1'rosiviition  on  that  matter,  and  then  was  the  time, 
as  it  seems  to  me,  if  they  were  going  to  give  any  evidence  of  the 
size  of  the  feet,  to  offer  that  testimony,  and  not  now  ;  because 
your  lordship  sees  1  am  shut  out.  1  have  not  called  any  of  the 
Defendant's  bootmakers,  and  I  am  shut  out  now  from  answering 
it.  If  I  had  known  that  this  kind  of  evidence  was  to  be  offered, 
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undoubtedly  I  would  have  given  the  best  evidence  in  my  power 
as  to  the  size  of  the  Defendant's  feet ;  but  not  anticipating  by 
any  possibility  that  this  could  arise  I  did  not  call  them. 

The  LORD  CHIEF  JUSTICE  :  You  called  evidence  to  show  what 
the  size  of  ARTHUR  ORTON'S  foot  was  with  reference  to  measure- 
ment for  the  purpose  of  showing  that  the  Defendant  could  not 
be  ARTHUR  ORTON.  Now  they  propose  to  show,  as  I  understand 
from  their  calling  this  Witness,  what  the  actual  measurement  of 
the  Defendant's  foot  is,  so  as  to  be  able  to  compare  it  with  the 
evidence  you  gave. 

Dr.  KENEALY  :  Then  I  atn  shut  out  from  calling  the  Defendant's 
Witnesses,  and  that  I  say  is  not  fair.  The  only  evidence  I 
offered  was  general  evidence. 

The  LORD  CHIEF  JUSTICE  :  This  is  the  evidence  of  the  Defen- 
dant's own  bootmaker,  as  I  understand. 

Dr.  KENEALT  :  Yes,  but  adverse  evidence,  and  that  is  a  very 
different  thing  to  calling  evidence  on  my  side.  Your  lordship 
will  please  bear  in  mind  I  only  gave  general  evidence. 

The  LORD  CHIEF  JUSTICE:  I  beg  your  pardon. 

Mr.  Justice  LUSH:  If  you  had  only  given  general  evidence 
that  would  be  one  thing,  but  you  did  give  specific  evidence  of 
the  length  of  ARTHUR  ORTON'S  foot.  That  they  are  entitled  to 
meet.  If  you  had  rested  it  on  general  evidence,  it  would  have 
been  another  matter. 

Dr.  KENEALT:  They  may  rebat  the  specific  evidence  I  gave  as 
to  the  length  of  ARTHUR  OKTON'S  foot,  but  I  never  gave  any 
specific  evidence  of  the  length  of  the  Defendant's  foot. 

The  LORD  CHIEF  JUSTICE:  I  am  only  putting  this  hypotheti- 
cally.  Supposing  the  evidence  should  turn  out  to  be  that  the 
measurement  taken  by  this  Witness  corresponds  exactly  with  the 
size  you  say  ARTHUR  ORTON'S  foot  was.  You  gave  negative 
evidence  that  owing  to  the  size  of  ARTHUR  OUTON'S  foot  the 
Defendant  cannot  bi  ARTHUR  OKTON;  then  they  say  we  will 
show  you  the  actual  size  of  the  Defendant's  foot. 

Dr.  KENEALT  :  I  say,  with  all  submission,  that  that  is  evidence- 
in-chief.  I  have  not  offered  any  direct  evidence  at  all  as  to  the 
length  of  the  Defendant's  foot. 

Mr.  Justice  LUSH  :  Pardon  me.  You  have  in  this  way  given 
specific  evidprice  of  the  precise  length  of  ARTHUR  ORTON'S  foot, 
and  then  with  a  view  of  raising  the  question,  general  evidence 
that  the  Defendant  cannot  be  ARTHUR  ORTON.  Now,  on  the 
question  of  identity,  surely,  after  that  it  is  competent  to  them 
to  show  that  the  Defendant's  foot  measures  the  same  length  as 
ARTHUR  ORTON'S.  Whether  the  Defendant's  will  come  to  that 
or  not,  of  course  that  I  do  not  know. 

Dr.  KENEALY  :  It  was  competent  to  them,  as  I  submit,  to  do 
that  in-chief,  and  now  I  am  shut  out  from  calling  the  evidence  of 
his  own  bootmaker. 

.Mr.  HAWKIN-S:  Will  your  lordship  permit  me  to  call  attention 
to  the  direct  evidence  given  ? 

Mr.  Justice  MELLOR  :  If  I  remember  right  a  last  or  two  was 
produced. 

Mr.  Justice  LUSH  :  Yea. 

Mr.  HAWKINS  :  This  question  is  asked  of  Mr.  YEATES.  "  What 
might  you  call  the  size  of  the  Defendant's  now  "  V  That  is  the 
very  question  put. 

The  LORD  CHIEF  JUSTICE  :  Well,  go  on. 

Dr.  KENEALY  :  I  have  no  objection  to  the  Defendant's  foot 
being  measured  by  an  independent  shoemaker. 

Mr.  HAWKINS:  Let  me  ask  you — you  took  an  order  from  the 
Defendant  ?— Yes. 

And  did  you  personally  measure  him? — I  did  so,  and  here  is 
the  actual  measure. 

At  any  time  afterwards  did  you  supply  that  measurement  to 
Mr.  SroFFOi'.Tii? — No,  not  anybody.  I  beg  pardon,  yes;  to 
some  one  from  a  lawyer's  office.  I  fancy  from  BAXTER,  HOSE,  & 
NORTON. 

Dr.  KENEALY  :  I  cannot  have  that,  my  lord.  I  supplied  it  to 
some  one  from  BAXTER,  ROSE,  &  NORTON. 

Mr.  HAWKINS:  Do  you  know  to  whom  you  supplied  it? — No, 
I  never  saw  the  man  before  or  since. 

Mr.  Justice  LUSH  :  Were  you  applied  to  for  it  ? — Yes,  our  late 
deceased  clerk  introduced  two  gentlemen  to  me  who,  he  said, 
were  collecting  evidence,  and  I  wrote  it  down  with  my  own  hand, 
and  gave  them  the  pattern. 

Mr.  HAWKINS  :  You  have  no  interest  at  all  in  this  ? — Not  the 
slightest. 

Now,  be  good  enough  to  tell  me  what  was  the  character  of  the 
boots  he  ordered  ? — Do  you  mean  the  materials  or  the  eizu  ? 

The  materials  first. — Thin  linen  white  canvas  side-spring 
boots. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  yachting  boots? — 
They  were  for  ship  wear. 

Mr.  HAWKINS  :  Did  you  take  also  a  draft  of  the  foot?— I  did  ; 
I  have  it  here. 

Mr.  Justice  LUSH:  What  is  a  draft? — The  impression. 

Mr.  HAWKINS  :  Now,  be  good  enough  to  give  us  the  measure- 
ment?— The  joints  are  10  inches  and  Jth  across  the  toes  ;  round 
iostep,  10 ;  ;  and  the  ankle,  11  /. 

i>  CHIEF  JKSTICE:  That  is  round  the  ankle?— Yea; 
and  round  the  heel  1  l;J  ;  and  the  HYM  by  tha  stick  that  wo 
measure  the  length  of  the  foot,  it  measured  exactly  llfj,  or,  in 
other  words,  "  7's,"  as  we  cill  it.  That  sevens  ia  the  bare  length 
of  the  foot.  A  boot  made  such  a  size  as  that  could  not  be  worn  ; 
t  be  longer.  I  made  the  boots  for  the  Defendant  two 


sizes  longer,  because  they  were  thin  material.  Had  they  been 
leather  boots  I  should  have  made  them  three  sizes  or  an  inch 
longer  than  the  actual  foot. 

Mr.  HAWKINS  :  In  your  experience  would  you  call  that  a  large 
foot  ? — Very. 

You  have  got,  I  think,  your  order  book,  and  tha  last  actually 
used  ? — I  have,  and  the  delivery  book,  and  the  cash  book. 

Mr.  Justice  MELLOR  :  Have  you  got  the  last  with  you  ? — I  have, 
my  lord  (producing  it).  That  is  the  actual  last. 

Mr  HAWKINS:  Will  you  be  good  enough  now  to  take  the  last 
produced  by  YEATES  ?  (It  was  handed  to  the  Witness).  You 
have  had  that  shown  to  you  before  ? — I  have. 

Mr.  Serjeant  PARRY:  The  references  to  YEATES'S  evidence  are 
pages  327—329  (Vol.  IV.).  And  also  338  (Vol.  IV.)  when  he 
was  re-called. 

Mr.  HAWKINS  :  Has  your  attention  been  directed  to  the  brass 
rivets  by  which  that  last  is  made  up  ? — Yes. 

Tell  me  first  how  long  have  these  rivets  been  in  use  in  this 
country? — Not  to  my  knowledge  above  ten  years,  and  not  in 
general  use  then,  and  certainly  not  for  this  purpose.  They  are 
serrated  rivets  for  making  boots. 

Will  you  just  explain  that? — The  body  of  the  nail  is  jagged, 
and  they  are  used  for  making  the  soles  of  boots,  not  for  putting 
on  pieces  of  leather  like  this. 

How  long  have  those  been  in  general  use? — About  ten  years  I 
should  think.  They  came  into  use  for  riveting  boots  ;  but  I 
have  never  seen  them  used  for  this  purpose  to  my  knowledge.  I 
never  used  them  myself ;  they  are  too  dear  ;  they  cost  2s.  8d.  a 
pound  originally. 

Were  they  of  English  make  originally  or  did  they  come  from 
abroad  ?—  France. 

I  should  like  to  know  a  little  more  particularly  now.  I  know 
your  attention  has  been  directed  to  it— the  leather  itself  and  the 
making  up  of  that  last  ? — Yes. 

In  your  judgment,  as  far  as  you  can  form  a  judgment  from 
seeing  it,  has  that  last  been  made  up  with  that  leather  for  any 
long  period  of  time  V — I  should  say,  certainly  not.  There  are  two 
descriptions  of  leather ;  there  is  a  new  and  an  old  leather. 

The  LORD  CHIEF  JUSTICE:  On  the  last?— On  the  last,  my 
lord. 

Part  of  the  leather  is  nearly  new,  you  say  ? — Yes,  my  lord. 

Dr.  KENEALY  :  I  do  not  know  by  whose  authority  this  was 
done.  If  there  was  to  be  an  examination  of  this  kind,  and  this 
last  was  to  be  taken  out  of  the  custody  of  the  Officer  of  the 
Court 

The  LORD  CHIEF  JUSTICE  :  The  Officer  of  the  Court  says  it 
was  not. 

Dr.  KENEALY:  If  it  had  been  examined  by  any  stranger  we 
ought  to  have  had  some  intimation. 

The  LORD  CHIEF  JUSTICE  :  Have  you  examined  it  ? — Yes. 

When  was  that? — 1  examined  it,  I  think,  in  Mr.  STEPILENSON'S 
room. 

Dr.  KENEALT  :  That  ia  the  lawyer  for  the  Prosecution. 

Mr.  Justice  MELLOR:  When? — I  cannot  recollect  precisely, 
but  I  should  think  about  a  month  or  so  ago. 

Dr.  KENEALY  :  If  any  intimation  had  been  given  us  of  this 
we  comld  have  had  independent  evidence. 

The  LORD  CHIEF  JUSTICE:  Just  consider  where  it  was  you 
examined  it  ? — Yes,  I  know  perfectly  well  the  room.  I  could 
find  my  way  to  the  room.  It  is  the  room  to  the  right  of  the  last 
entrance  of  this  group  of  buildings. 

Do  you  mean  inside  Westminster  Hall? — Yes. 

The  LORD  CHIEF  JUSTICE:  It  was  done  in  Mr.  DAVIS'S 
presence. 

Dr.  KENEALY  :  That  is  not  what  I  am  complaining  of.  I  am 
objecting  that  it  should  be  done  at  all. 

Mr.  HAWKINS:  I  must  interpose  to  understand  whether  there 
is  an  objection  made  or  not  ? 

Dr.  KENEALY:  I  am  calling  the  attention  of  the  Court  to 
whether  this  should  proceed  until  we  have  the  same  opportunity 
given  us  as  was  given  to  the  Prosecution  to  examine  tliis. 

The  LORD  CHIEF  JUSTICE  :  If  you  had  asked  for  it  in  order 
to  have  Witnesses  to  speak  to  it  it  would  have  been  produced 
to  you  by  the  Officer  who  had  the  custody  of  it. 

Dr.  KENEALY  :  I  certainly  should  if  I  had  anticipated  anything 
of  this  kind  being  done  by  the  Prosecutor's  Attorney,  but  such 
a  thing  never  crossed  my  mind. 

Mr.  Justice  MELLOI:  :  The  object  of  keeping  them  in  the 
custody  of  the  Officer  is  that  there  may  be  no  dispute  about  the 
identity  of  the  instrument. 

Mr.  HAWKINS:  Allow  me  to  ask  whether  it  has  been  in  the 
least  degree  altered  by  Mr.  DAVIS  ? 

Dr.  KENEALY:  I  do  not  pretend  to  say  that  it  has.  No  one 
has  a  greater  respect  for  Mr.  DAVIS  than  I,  and  that  is  an  in- 
sinuation against  me  which  ought  not  to  be  made.  I  make  no 
insinuation. 

The  LORD  CHIEF  JUSTICE  :  Nor  is  any  intended. 

Dr.  KENEALY  :  I  am  putting  to  your  lordship  whether  this 
ought  to  proceed  without  our  having  the  same  opportunity  as 
that  given  to  the  Prosecution. 

Tho  LORD  CHIEF  JUSTICE:  Certainly  the  same  examination 
ina'le  by  the  Witness  if  you  had  asked  to  havo  the  lost  examined 
by  any  Witness  in  your  behalf 

Dr.  KI.M:AI,Y  :  I  ask  now. 

The  LORD  CHIEF  JUSTICE  :  But  you  cannot  interupt. 
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Mr.  Justice  LUSH:  It  ia  just  like  the  examination  of  writing  by 
Mr.  CHABOT. 

Mr.  Justice  MELLOR:  Certainly,  any  letter  or  book  in  the 
custody  of  the  Olficer  of  the  Court  would  be  produced  in  his 
presence  to  anybody  who  desired  to  have  sn  inspection  of  it  and 
who  gave  a  good  reason  for  wishing  it  as  hiving  some  interest  in 
;t.  Hither  side  may  get  an  inspection  of  such  a  document 
or  instrument  as  that,  so  long  as  it  U  done  in  the  presence  of  the 
OMieer  of  the  Court  and  there  can  be  no  change  or  alteration,  if 
1  in  iy  say  so,  of  the  insans  of  identification.  That  is  the  inten- 
tion of  it. 

Mr.  HVWKINS:  Now,  will  you  taka  YEATES'S  last  in  your 
hand?  You  say  there  is  new  and  old  leather? — Ye*. 

Within  what  period  would  you  say  the  new  leather  had  been 
placed  on  that  lust? — Judging  from  general  experience,  I  should 
nay  it  might  be  two,  or  it  might  be  three  or  four,  or  fivo  years  ; 
but  I  should  not  think  it  was  ten  years. 

You  have  the  impression,  I  think,  also  of  the  foot  you  took? — 
Yes. 

The  LORD  CHIEF  JUSTICE:  What  is  the  difference  between  the 
size  of  the  two  lasts? — They  are  not  similar  at  all.  This  last  I 
am  asked  to  exam  113;  th  tt  is  a  longer  last,  and  it  is  what  is 
called  a  straight  last,  and  it  is  not  big  enough  on  the  instep,  not 
so  big  as  my  last. 

lint,  in  point  of  length  ? — (After  measuring  it  )  This  YEATES'S 
last  measures  12  inches  in  length. 

Mr.  Justice  LUSH:  What  size  would  that  be? — ll's. 
Would  11 J  only  be  7's  and  12  be   ll's?    1  understood  the 
length  of  your  lasts  to  be  11 J  ? — Yes. 

That  would  be  7  size  ? — 9  size  ;  '2  sizes  beyond  the  actual  s:ze 
for  the  making  up  of  the  hoot. 
Dr.  KKNEALY:  He  said  7's. 
Mr.  Justice  LUSH  :  I  thought  so. 

The  LOUD  CHIEF  JUSTICE:  11 J  you  said  would  be  7's.  Then 
what  strikes  us  as  odd  is  that  12's  should  at  once  jump  up  from 
7  to  11  ? — I  can  explain  that  immediately.  The  llf  and  the  7's 
are  identical,  but  we  cannot  make  up  boots  so  shore  as  that,  so 
we  must  make  them  longer.  Therefore,  I  hav3  made  the  boots 
in  question  9's,  and  this  9's  measures  nearly  11£,  or  in  other 
words,  our  last  is  about  half  an  inch  shorter  than  YEATES'S. 

Then  how  is  it  the  one  is  considered  7,  and  the  other  which  is 
only  the  fraction  of  an  inch  longer,  12  ? — Well  7  is  the  actual 
length  of  the  foot. 

What  is  the  actual  length  of  the  other  foot? — I  cannot  tell 
that.     The  length  of  the  last  is  12  inches,  11  size,  and  12  inches. 
The  one  hist  measures,  as   I  understand,  11  j^ — That  is  the 
size  of  the  foot ;  we  have  made  the  boot  two  sizes  longer. 

Then,  when  you  have  the  measure  of  a  foot  lljj,  do  I  under- 
stand you  to  say  the  last  itself  is  longer  than  that  ? — It  is 
longer. 

Just  give  us  the  length  of  your  list. — (Measuring)  llf  1 
should  make  it  in  inches. 

Mr.  Justine  LUSH  :  I  thought  the  foot  was  11  J  ? 
The  LOUD  CHIEF  JUSTICE:  You  must  have  g  it.  it  wrong  some- 
how ? —  That  must  be  a  mistake,  my  lord. 

Which  ?  — §  for  the  length  of  the  foot,  became  it  is  !)  tize,  and 
that  is  11}. 

Well,  you  have  the  last  there  from  whic'i  you  actually  made 
the  boot  ? — From  this  last. 

Now  give  us  the  exact  length  of  that  last,  and  t'  en  we  can 
compare  it  with  the  other. 

The  LOUD  CHIEF  JUSTICE:  I  suppose  the  b>ot  was  delivered 
and  kept? — Yes. 

Not  returned? — Not  returned.  I'aid  for.  (Measming.)  It  is 
1H  full ;  it  might  go  j  by  a  slip  of  the  hand. 

Ami  the  other  1  think  you  say  is  12  ? — Yes,  12,  my  Inr.I. 
What  is  the  largest  siza  that  you  ever  find  afoot? — Well,  I 
sometimes  make  them  as  long  as  l:U,  but  that  is  very  excep- 
tional ;  12  is  a  very  large  size. 

And  what  do  you  say  to  Hi? — That  is  a  moderate  size  for 
length. 

What  do  you  say  about  the  next? — Very  large  ;  1-H  heel  is 
the  largest  one  I  think  1  ever  cut  iu  my  life ;  1  think  so." 

Mr.  JONAS  TURNER  (Juryman):  For  the  same  person  would 
you  make  dress  boots  and  shooting  boots  from  the  same  last  ? — 
Certainly  not. 

What  would  be  the  difference? — Shooting  ones  I  should  use 
a  longer  last  for,  broader  and  thicker  at  the  toe  end,  and  higher 
in  the  instep  for  the  bellows  tongue. 
La'ger  altogether? — Larger  altogether. 

The  LOUD  CHIEF  JUSTICE  :  What  for  the  ordinary  stout  walk- 
ing boot,  that  people  wear  on  the  average? — I  should  have  made 
them  a  size  longer  than  tliis,  than  the  b>ots  1  made. 

Dr.  KESEALY:  A  size  larger  than  the  Defendant's  last? — Yes. 
Mr.  Justice  LUSH:  An  ordinary  walking  boot  would  bo  a  size 
longer  than  that  last  of  yours? — Yes. 

Mr.  Justice  MEI.IOH:  And  for  what  you  call  glazed  boots? — 
A  different  hist  altogether,  smaller  and  shorter. 

The  material  i.s  thinner? — The  material  is  thinner.  They 
would  bs  baggp  if  made  on  the  same  last. 

The  LORD  CHIEF  JUSTICE  :  Supposing  you  were  miking  stout 
boots  for  roiig'i  me,  probably  you  do  not  ot'cn  do  tint,  say  for 
a  mechanic  or  a  bricklayer's  libourer? — 1  should  me  a  different 
thing  altogether;  I  should  use  such  a  last  as  that  (producing 
One). 


Wherein  does  that  differ? — It  is  broader  and  thicker  at  the  top 
end  and  larger  in  girth  all  over. 

When  you  say  14  J  inches  round  the  heel  is  the  largest  you  ever 
measured,  show  we  where  you  measure  it? — That  is  the  girth 
round  here  (indicating  it). 

Taking  the  instep? — Faking  the  instep. 

That  is  a  particularly  high  instep  ? — Yes. 

Would  you  call  that  a  broad  foot,  taking  the  sole? — Viry 
broad. 

Mr.  J  ustice  LUSH  :  Yours? — Mine,  unusually  broad;  I  hive 
supplemented  the  last  by  leather  to  make  it,  broader. 

Does  the  other  last  show  a  very  brjad  f jot  I — No,  rather 
slender  for  its  length. 

As  broad  as  yours  or  not? — My  last  is  a  trillj  broader,  but 
does  not  amount  actu  ill/  in  point  of  nambjrs  to  nuro  than  a 
sixteenth  of  an  inch,  it  might  be. 

Yours  is  t*ie  broador  of  the  two? — Yes,  broader  of  the  twj  ; 
it  might  make  a  broader  boot. 

Cross-examined  by  Dr.  KENEALY. 

Whin  was  your  attention  directed  to  this  last  of  YEATES? — I 
cannot  tell  the  exact  date,  some  little  time  ago. 

Who  came  to  you  first  about  it? — Nobody  came  to  me  about 
it  at  all. 

Did  you  go  to  anybody  about  it  ? — No. 

How  dul  they  get  hold  of  you  if  you  did  not  go  to  anybody 
and  nobody  came  to  you  ? — I  will  tell  you.  Mr.  Si'El'HENSON  was 
in  our  pUce,  and  accidentally  mentioned — he  is  a  customer  of 
ours 

Oh!  a  customer  of  yours. — About  his  having  to  go  down  to 
this  case,  and  1  told  him  1  had  made  the  Defendant  two  pairs  of 
boots  in  June. 

Is  that  the  first  time  you  had  talked  to  him  about  the  Defen- 
dant?— The  very  first. 

The  LOHD  CHIEF  J  USTICE  •.  Did  you  make  two  pairs  ? — Of 
boo's  ? 

Of  the  same  sort  ? — Two  pairs  of  the  same  sort. 

Dr.  KENEALY  :  Those  boots  I  understand  you  made  for  him 
with  white  linen  canvas  ? — They  were  for  ship  wear  ;  for  a  sea 
voyage  I  was  told. 

Did  you  notice  the  condition  of  his  feet  at  the  time  you  mea- 
sured him? — Yes,  they  were  very  large. 

Were  they  swollen 't  Now  be  careful? — I  do  not  know  ;  I 
cannot  tell. 

You  are  a  bootmaker,  and  you  cannot  tell  by  the  feel  of  a 
foot  whether  it  is  swollen  or  not? — If  I  had  I  should  most  pro- 
bably have  forgotten  it. 

Are  you  prepared  to  swear  that  they  were  not  largely  swollen 
when  you  measured  them? — No,  I  am  not  prepared  to  swear, 
because  1  do  not  recollect. 

Did  you  ever  measure  him  afterwards  ? — No,  I  have  never  seen 
him  afterwards  until  I  have  seen  him  now. 

Did  you  know  he  was  a  man  who  suffers  from  erysipelas? — I 
did  not  know  anything  about  him  beyond  the  mere  rumour  of 
the  newspapers  about  his  claim.  That  is  all  1  know  about  him. 

Were  the  boots  you  made  for  him  loose  and  easy  boots? — No, 
they  would  be  rather  tight,  being  made  of  light  material. 

Did  you  make  them  tight  especially  at  his  request,  or  your  own 
fancy? — No,  but  wo  generally  do  those  boots  as  they  would  be 
loose  and  baggy.  There  is  no  seam  down  them. 

You  make  boots  to  be  used  ac  sea  rather  tight? — No,  not 
necessarily,  but  they  are  without  a  seam,  because  they  cannot  bo 
drawn  to  the  last. 

He  told  you  these  were  for  a  sea  voyage? — Yes. 

And  you  thought  it  would  be  comfortable  fur  him  if  he  had 
them  tight  on  the  foot,  is  that  it? — Yes,  to  be  sure. 

You  said  his  proper  measure  was  7's? — Seven  sizj  is  not  7 
iuehes. 

I  did  not  say  it  was  ? — I  beg  your  pardon. 

Is  his  proper  measure,  upon  your  oath,  7's? — Decidedly. 

That  is  his  proper  measure? — That  is  his  measure  I  took,  and  I 
have  it  down  here  on  the  book. 

The  LOUD  CHIEF  JUSTICE  :  Just  open  it  then.  Was  it  taken  at 
the  time? — Taken  at  the  time.  (  I'ne  Wituesi  handed  it  to  hU 
lordship.) 

It  is  perfectly  unintelligible  to  me? — Those  are.  the  figures 
that  were  written  down  at  the  time. 

ISy  the  JUIJY  :  One  of  the  Jury  can  understand  it. 

(  The  book  was  handed  to  the  Jury.) 
Mr.  Justice  LUSH:  Have  you  your  stick? — Yes. 
(It  was  handed.) 

The  siz?s  are  marked  on  one  side  of  the  stick,  and  the  inches 
on  the  other? — Precisely. 

You  are  quite  mistaken  in  saying  11J  makes  7's,  it  makes  lU's. 

Dr.  KENEALY  :   Yes. 

The  WITNESS  :  But  you  mint  understand,  my  lord,  I  spoke  of 
the  size  of  this,  not  of  tlie  sizs  of  the  foot. 

Mr.  Justice  LUSH  :  I  understand  you  that  11J  in  length  are 
7's? — That  is  so. 

That  makes  10  size  according  to  this  rule? 

Dr.  KSNKALY  :  Yes,  aud  according  to  this  which  I  was  goiug 
to  put  into  his  hand. 

Mr.  Justice  LUSH  :  Look  at  it  again.     (The  rule  wa     handed 
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to  the  Witness)  ?— The  last  is  9's,  my  lord,  and  the  foot  drew 
a  7. 

Would  you  be  good  enough  to  put  it  at  11  f,  and  see  what  size 
corresponds  with  11§  on  the  rule? — It  will  make  it  coine  to  very 
nearly  1H. 

What  does  lljf  represent  ?— Nine  and  a-half,  full. 
Ten  is  not?— No,  not  10,  9£  full. 
If  you  put  the  brass  there,  not  your  finger  ? 
The  LOKD  CHIEF  JUSTICE:   Yes,  that  is  the  way  to  do  it. 
Well,  it  is  9£  full  and  you  might  call  that  a  bare  10. 
Dr.  KENEALY  :  Look  at  that.     (Handing  tape  measure.)     Does 
that  correctly  represent  the  size  in  inches  or  the  size  of  the  foot  ? 
Mr.  JONAS  TUKNER  (Juryman)  :  Will  you  be  kind  enough  to 
hand  each  of  those  lasts  here? 
Mr.  Justice  LUSH  :  You  are  in  the  business  ? 
Mr.  JONAS  TURNER  :  1  am. 

The  LORD  CHIEF  JUSTICE  :  It  shows  what  a  useful  institution 
Trial  by  Jury  is  ;  you  find  generally  some  oue  who  has  cogni- 
sance of  the  different  matters  that  arise. 

Dr.  KENEALY:  I  am  told  this  is  a  very  superior  measuring 
machine.  If  the  Jury  will  be  kind  enough  to  look. 

Mr.  HAWKINS  :  For  the  Witness's  purpose  1  would  rather  have 
the  measure  the  Witness  is  using. 
Mr.  Justice  MELLOR:  Certainly. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  you  have 
seen  this.  Thia  is  the  actual  tracing  of  the  foot.  (It  was 
handed  to  the  Juryman.,) 

Mr.  JONAS  TURNER  :  Do  you  think  14£  an  extraordinary  size 
for  the  size  of  the  man? — Yes,  it  is  a  very  large  size. 

Would  you  expect  to  see  a  gentleman  of  that  size  with  the 
heel  to  measure  less  than  14|  ? — The  customer  iu  question  was 
not  so  stout  then  as  he  is  noV 

Not  when  you  measured  him? — No,  it  is  in  1868;  the  date  is 
on  the  draft. 

How  much  difference  is  there  in  the  weight? — I  could  not  tell 
his  weight  then ;  I  atn  not  a  judge  of  weight. 

But  how  much  do  you  think  hU  heel  would  measure  now 
more  than  it  did  when  he  was  sixteen  or  seventeen  years  of  age  ? 
— I  do  not  understand  you. 

How  much  more,  do  you  think,  his  heel  would  measure  now 
than  it  did  when  he  was  sixteen  or  seventeen  years  of  age  V — I 
have  not  any  precise  means  of  judging  of  that. 

When  we  hear  he  weighed  11  stoue,  is  it  possible  that  he 
might  have  meisured  13  inches/ — £es,  13  inclies  would  bo 
proper. 

So  you  see  the  weight  being  increased,  or  at  least  the  man 
being  stouter  now,  the  heel  would  measure  1J  or  '2  inches  bigger? 
—Yes. 

The  LORD  CHIEF  JUSTICE  :  Than  when  you  measured  him? — 
It  might. 

Mr.  JONAS  TURNER  :  So  it  is  just  possible  this  man's  heel  at 
that  time  might  not  measure  more  than  12|  or  13  inches.  His 
heel  would  naturally  swell  as  he  got  big.  I  should  say  two 
inches  were  not  at  all  extraordinary.  I  should  expect  he  would 
measure  two  inches  more  now  than  when  he  was  17  yea.s  of 
age. 

The  LORD  CHIEF  JUSTICE:  All  we  can  ask  this  Witness  is 
to  give  the  actual  measurement,  such  as  he  took  of  the  Defen- 
dant's foot,  or  as  he  now  takes  of  the  lasts.  The  other  matters 
are  not  within  his  cognizance,  though  they  may  lie  within  yours. 
Mr.  JONAS  TURNER:  You  say  he  draws  a  seven? — Yes;  1  made 
two  sizes  for  the  foot,  for  these  canvas,  but  I  should  have  made 
7's  or  10's  for  an  ordinary  boot. 

Now  I  think,  possibly,  his  foot  would  not  measure  more  than 
6  at  that  age? — There  is  the  measurement  on  the  diuft. 

I  am  supposing  him  17  ? — I  cannot  form  any  opinion  about 
that. 

The  LORD  CHIEF  JUSTICE:  That  is  rather  more  for  a  physio- 
logist. 

Dr.  KENEALY  :  You  say  his  size  is  7? — His  size. 
Does  that  represent  10  inches  exactly,  the  7  ? — No,  10J. 
10$  ?— Yes. 

Look  at  the  back  and  front  of  that  (handing  a  tape  measure 
to  the  Witness).  What  do  you  mean  by  10J? — One  side  repre- 
sents inches  ;  and  the  other,  sizes. 

Now  look  at  that,  and  tell  me  whether  10  does  not  represent 
the  7  full?— No,  I  make  it  to  be  luL. 

Why,  the  7  does  not  run  in  beyond  the  10? — There  you  will 
see  it.  (The  Witness  doubled  it  up  and  handed  it.) 

You  are  quite  right,  7  is  10 £.  Jsow  about  these  brass  rivets, 
are  you  enabled  to  swear  brass  rivets  were  never  used  in  lasts 
till  about  10  years  ago  ? — No.  I  am  not  prepared  to  swear  that. 
I  have  no  definite  knowledge  of  that. 

The  LORD  CHIEF  JUSTICE:  All  I  understand  him  to  say  is,  he 
had  not  known  it. 

The  WITNESS  :  That  was  it ;  I  could  not  undertake  to  swear  a 
thing  I  know  nothing  about. 

Dr.  KKNEALV  :  Who  were  present  when  you  were  examining 
those  lasts? — I  do  not  recollect.  1  think  there  were  twoor  three 
gentlemen  in  the  room  and  Mr.  STEI-IIKNSOH. 

Was  this  lait  specially  made  for  the  Defendant? — No, 
certainly  not.  It  was  a  last  fitted  up.  It  was  made  for  a 
German  Baron. 

Has  it  ever  been  used  since  1808? — Oftentimes, 

UM  it  been  alUrvU  «t  all  tinue  1803  ?— Th«  l«»t  iUelfi  I 


ias  not  been  altered,  but  those  fittings  or  pieces  of  leather  you 
see  on  the  lasts  are  extraneous  and  take  off. 

Have  any  of  them  been  put  on  since  18G8,  to  your  knowledge  ? 
— Oh,  yes,  quite  recently  put  on. 

For  whom  were  they  put  on? — For  Mr.  STKPHENSON. 

Do  you  mean  for  his  boots? — No. 

For  the  purpose  of  your  evidence? — My  evidence. 

The  LORD  CHIEF  JUSTICE  :  Where  did  you  take  them  from  ? — 
The  last  in  question. 

Why  was  the  leather  put  on? — Toget  the  exact  size  to  show  it. 

Dr.  KENEALY  :  Was  there  any  leather  on  it  when  Mr.  t/rErUEN- 
ON  and  you  had  this  little  conversation  ? — Yes. 

And  that  was  all  removed  and  some  different  leither  put  on? 
— No,  not  so.  I  put  those  on  purposely  to  get  the  size  to  show 

Mr.  STEI'HENSON. 

Mr.  Justice  LUSH:  The  size  of  your  measurement? — It  is  the 
size  of  the  actual  foot. 

As  you  measured  him  ? — As  I  made  it. 

Dr.  KENEALY  :  I  want  to  know  when  you  put  these  leathers  on. 

Mr.  JONAS  TURNER  :  He  has  fitted  up  the  last  to  the  measure- 
ment. 

Dr.  KENEALY:  Is  that  the  last  ? — Those  things  are  extraneous  ; 
put  on  to  make  the  boots  in  question. 

The  LORD  CHIEF  JUSTICE:  The  last  was  an  existing  last,  but 
not  one  specially  made  for  the  Defendant? — Quite  so:  an 
existing  last  made  for  another  gentleman. 

In  order  to  make  the  Defendant's  boots  to  the  sizi  to  which 
you  had  taken  his  measurement,  it  was  necessary  to  put  on  those  ; 
not  those,  but  corresponding  pieces  of  leather  on  the  instep  ? — 
Quite  so. 

In  order  to  make  the  last  represent  the  size  upon  which  you 
made  the  boots,  it  was  necessary  to  put  those  pieces  of  leather 
on  ? — I  did  so  ;  that  is  what  I  did  it  for. 

Dr.  KENEALY  :  The  same  pieces  of  leather,  or  other  pieces  of 
leather  ? — Except  some  ;  the  pieces  of  leather  at  the  side  to  make 
the  boots  broader  are  the  identical  ones,  and  they  were  put  away 
iu  a  piece  of  paper. 

1  want  to  know  from  you  whether  the  entries  in  the  book  which 
my  lord  says  he  cmnot  understand 

The  LOUD  CHIEF  JUSTICE  :  This  is  the  size,  with  7  on  9. 

Dr.  KENEALY  :  Do  the  entries  in  that  book  at  all  contain  the 
measurement  and  inches  which  you  have  given  us  to-day? 

The  LORD  CHIEF  JUSTICE:  No.it  is  simply  this:  there  is  the 
tracing  of  a  foot,  and  on  it  is  written,  "  Sir  K.  C.  D.  TICHBORNE, 
Baronet,  June  27th,  1868,"  and  then  there  are  certain  figures, 
one  of  which  is  7,  then  there  is  a  stroke,  and  under  it  there  is  9. 
To  me  those  are  hieroglyphics:  that  is  all  that  appears  here. 

Dr.  KENEALY  :  You  have  no  means,  from  any  actual  record,  of 
showing  the  actual  measurement  and  inclies  that  existed  in  1808? 
— This  is  the  actual  measurement  (holding  up  a  stiip  of  paper). 

Let  me  see  that.  (It  was  handed  to  the  learned  Counsel). 
This  is  the  actual  measure? — Has  it  got  the  name  on? 

Yes. — That  is  the  actual  measure. 

Do  you  file  all  these  things  year  after  year? — Immediately. 

Do  you  ? — Immediately. 

Who  files  them? — I  do  sometimes;  sometimes  my  assistants. 
We  always  register  them  in  a  book. 

Did  you  take  this  off  the  file,  or  do  you  swear  you  put  it  on 
the  file  ? — I  swear  I  took  it  off  the  file. 

Whose  writing  is  it? — Mine. 

You  put  it  on  the  file  in  1868  ?— I  did. 

You  put  the  leathers  on  this  to  make  the  last  correspond  with 
the  entries  here? — That  is  so. 

Is  all  this  in  your  handwriting  (holding  up  a  long  strip  of 
paper)  ? — The  marks  are  in  my  handwriting.  The  7  is  in  my 
handwriting,  and  the  date  and  the  name  is  in  my  handwriting  ; 
but  the  figures  are  done  by  an  assistant  as  he  put  them  in  the 
book. 

The  figures? — The  numerals. 

The  figures  are  done  by  an  assistant? — The  figures  are  done 
to  put  in  a  book. 

All  the  figures  are  done  to  put  in  a  book  except  the  figure  7  ? 
— That  is  put  in  a  book  too. 

Is  the  figure  7  by  you? — The  figure  7  is  by  me. 

That  is  the  only  figure  on  this  paper  that  is  by  you,  I  mem  as 
regards  the  measurement? — As  regards  the  measurement. 

Mr.  Justice  Li'SH  :  How  are  the  other  measurements  marked  ? 

Dr.  KENEALY  :  10J  is  the  first. 

Mr.  Justice  LUSH  :  How  is  the  mark  put;  is  there  a  pen-and- 
ink  mark. 

Dr.  KENEALY:  lOJis  a  pen-and-ink  mark.  10|  is  the  next? 
12  is  the  next ;  11J  is  the  next;  14J  is  the  next.  What  does 
the  12  represent?  My  friend  reminds  me  you  did  not  give  us 
the  12  at  all? — The  circumference. 

The  circumference  of  what  ? — Round  the  foot.  That  is  delu- 
sive. You  cannot  go  by  that  always ;  sometimes  when  a  person 
treads  on  the  ground  the  foot  will  be  longer  than  at  other  times, 
and  it  varies  with  different  individuals. 

Is  this  a  delusive  12?— I  do  not  say  a  delusive  12.  It  was  the 
actual  measurement.  I  did  not  choose  to  make  them  up  to  that 
measurement.  I  made  them  up  to  the  best  of  my  judgment. 

Is  that  book  here  in  which  those  lengths  are  entered? — No. 

Why? — The  register  book  is  not  here.  I  did  not  think  it 
necessary.  1  thought  the  production  of  the  actual  measurement 
would  be  sufficient,  and  the  draft  of  th«  foot  und  the  laott 
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Diil  anyone  toll  you  BO? — I  used  my  own  judgment.  I  con- 
sulted no  ouo  about  it. 

>  CHIEF  JUSTICE:  1  suppose  you  can  easily  get  the 
book? — yes,  the  book  can  be  fetched. 

Jt  is  better  to  have  it. — Very  well. 

Mr.  HAWKINS:  It  is  only  from  Charing  Cross,  and  will  only 
be  a  little  while. 

Dr.  KENEALY  :  Who  wrote  "  R.  C.  D.  TICHBORNE  "  to  it  ?— I 
did. 

Was  it  by  your  hand  you  nailed  on  these  pieces  of  leather  in 
order  to  correspond  with  the  size  and  measurement  that  are  here  'I 
— To  make  boots. 

i  am  talking  of  this  last. — I  make  boots  according  to  my  judg- 
ment, not  according  to  the  measurement  alone. 

Did  you  nail  ou  the  pieces  of  leather  here  on  this  last  to  cor- 
•nd  with  t!ie  measurement  on  this  piece  of  paper? — Yes. 

Then  you  showed  them  to  Mr.  STEIMIENSON  ? — Yea. 

He  said  they  were  all  right? — 1  do  not  recollect  what  he  said. 
He  said  he  would  require  me  for  a  Witness,  that  is  all. 

You  made  the  boots  for  the  Defendant  from  this  last  ? — Yea, 
and  that  last  itself,  with  corresponding  fittings  to  those. 

Have  you  ever  known  a  man's  foot  decrease  in  length  au  inch 
as  he  grew  older? — No,  1  do  not  think  so  ;  not  when  he  comes 
to  full  manhood. 

When  he  comes  to  full  manhood  it  never  decreases  an  inch  in 
length  ?— No. 

Is  there  a  difference  of  an  inch  in  length  between  those  two 
(holding  up  two  lasts)  ? — 1  think  there  or  thereabouts. 

Mr.  JONAS  TURNER:  One  is  11J  inches,  the  other  is  12  inches. 

Dr.  KKNEALY  :  Will  you  look  at  that  ? 

Mr.  JONAS  TURNER  :  It  is  only  the  question  of  an  inch. 

Dr.  KENEALY  :  I  wish  you  would  be  kind  enough  to  measure 
it  again. 

The  LORD  CHIEF  JUSTICE  :  Would  not  I  do  for  you  as  well 
asf? 

Dr.  KEXEALY  :  I  would  rather  have  the  whole  inch. 

The  LORD  CHIEF  JUSTICE  :  Do  not  take  an  ell. 

DR.  KENEALY  :  I  must  ask  for  the  last. 

Mr.  JONAS  TURNER  :  Perhaps  you  would  measure  it  for  us  ? 

DR.  KENEALY  :  I  would  rather  you  measured  it  for  yourselves. 

The  LOUD  CHIEF  JUSTICE  :  Does  it  matter  whether  it  is  £  or  J  ? 

Dr.  KENEALY  :  It  is  a  whole  inch. 

The  LOHD  CHIEF  JUSTICE:  Your  position  is  this:  that  shows 
an  inch  more  of  length,  and  the  man's  foot  does  not  decrease, 
at  all  events,  until  he  becomes  an  old  man.  That  argument  is 
as  good,  as  substantial,  and  as  well  founded  if  the  difference  is 
£  of  an  inch  as  if  it  were  an  entire  inch.  N 

Dr.  KENEALY  :  Does  your  lordship  think  so  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly.  It  would  no  more  de- 
crease the  J  than  it  would  decrease  the  whole. 

Dr.  KENEALY  :  The  Defendant  asks  me  to  ask  your  lordship 
to  allow  his  foot  to  be  measured  in  the  presence  of  the  Jury. 

The  LORD  CHIEF  JUSTICE:  That  is  evidence,  as  it  were,  in 
reply.  1  do  not  know  if  it  is  objected  to. 

Dr.  KENEALY  :  Well,  my  lord,  I  ask  your  lordship  to  let  it 
be  done  by  the  Jury.  They  have  a  gentleman,  I  am  glad  to  say, 
perfectly  competent  to  superintend  a  matter  of  that  kind.  The 
Defendant  makes  a  special  request,  as  we  received  no  notice  of 
this  thing  about  to  be  done,  he  makes  it  a  special  request  to 
your  lordship  as  Chief  Judge  in  this  great  Criminal  Trial. 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon,  I  am  only 
one. 

Dr.  KENEALY  :  To  this  Court.  He  makes  a  special  and  humble 
request  to  your  lordship  that  you  will  do  it.  You  will  bear  in 
mind  when  I  was  going  the  other  day  to  have  the  Defendant 
examined  by  Dr.  WILSON,  1  gave  notice  to  my  learned  friend, 
Mr.  Serjeant  PARRY,  that  his  surgeon  might  attend  and  be  present. 
I  conceive  that  was  fair  and  just.  I  ask  your  lordship  and  the 
Court  to  grant  a  similar  opportunity.  Let  the  Jury  themselves 
do  it,  and  nobody  interfere  but  the  Jury. 

Mr.  HAWKINS  :  Of  course  it  is  for  me  to  make  any  objection, 
if  your  lordships  think  it  right ;  but  I  think  it  right  to  remind 
your  lordships  of  this,  that  the  Defendant  is  the  only  person 
whose  foot  can  now  be  measured.  There  is  no  measurement  can 
be  made  of  any  other  person  who  may  be  suggested. 

The  LOUD  CHIEF  JUSTICE:  That  is  true  you  have  given  the 
measurement  of  a  foot  by  the  AVitnesses  whom  you  have  called. 
Mr.  HAWKINS  :  Will  your  lordship  forgive  me  if  1  continue 
what  I  was  about  to  say?     I  shall  call  Mr.  LOBB  who  made  the 
Defendant's  own  boots  within  two  years. 
The  LORD  CHIEF  JUSTICE:  Within  the  last  two  years? 
Mr.  HAWKINS  :  Yes. 

'1'h.!  LOUD  CHIEF  JUSTICE:  Then  we  will  wait  until  you  have 
concluded  your  evidence,  and  we  will  consider  Dr.  KENEALY'S 
application.     I  do  not  think  wo  should  interrupt  the  course  of 
your  evidence  on  that  matter.     (Jo  on  with  your  evidence. 
J)r.  KENEALY:  If  your  lordjhip  pleases. 

lie-examined  by  Mr.  HAWKINS. 

piper,  as  I  understand  you,  is  the  original  paper  con- 
t  liin  'iieiit  as  it  was  taken  on  the  day  you  measured 

him? — !']••  'ctly. 

:   Put  that  in,  and  let  it  rcm-iin,  and 

the  List,  and   the.  tracing.     You  do  not  want  this  book? — No, 
my  lord,  it  is  filled  up. 


Mr.  HAWKINS  :  What  would  you  c-Ul  the  size  of  the  list? — The 
last  the  boot  was  made  on  ? 

The  LORD  CHIEF  JUSTICE:  What  would  you  call  the  other 
last,  \  <st? — Elevens. 

Will  you  get  the  other  book? — Yes. 

Mr.  JOHN  LOIJB,  sworn. 
Examined  by  Mr.  HAWKINS. 

Are  you  a  bootmaker  in  Regent-street  ? — Yes. 

Have  you  made  any  boots  for  the  Defendant? — I  have. 

Can  you  tell  me  when  you  took  his  last  measurement,  or  I  do 
not  know  whether  you  had  more  than  one  ? — Perhaps  I  might 
have  taken  it  twice.  I  can  tell  you  when  I  took  the  first ;  between 
four  and  five  years  ago ;  in  18G'J,  I  should  think. 

Have  you  made  him  boots  within  the  four  or  five  years? — I 
have  made  him  boots  up  to  the  last  eighteen  mouths  or  two 
years. 

From  the  same  measurement? — From  the  same  measurement. 

Will  you  be  so  good  as  to  give  us  the  measurement? — That  is 
the  measurement  (producing  a  piece  of  paper.) 

Is  that  the  original  measurement? — That  is  the  original.  I 
found  it  in  the  bundle.  I  had  it  entered  in  the  book,  but  I 
thought  I  would  bring  the  measure  I  took  myself. 

Can  you  give  it  us  in  your  own  way  ;  in  the  way  the  measure- 
ment is  taken  ? — The  length  of  the  foot  is  sixes. 

Perhaps  you  will  give  it  in  inches  ? — It  is  a  thing  we  do  Hot 
go  by,  inches.  Of  course  1  could  give  it  you  in  inches. 

We  had  the  other  in  inches. 

Mr.  Justice  MELLOR:  The  size  on  the  one  side  and  the  inches 
on  the  other  ? — That  would  be  about  10  inches. 

Mr.  JONAS  TURNER  (Juryman):  Is  that  the  length  of  the  foot? 
— Yes. 

Mr.  HAWKINS:  The  size  you  said  was  sixes? — Sixes.  I  beg 
pardon,  it  would  not  be  10  inches  quite.  I  never  went  into  a 
thing  like  this  before.  We  never  go  by  inches.  There  is  a 
small  piece  to  be  taken  off  the  end. 

Can  you  give  the  actual  foot  measurement? — Yes. 

Give  it  us  if  you  cannot  give  it  in  inches? — Sixes  size. 

That  is  all  the  measurement  you  took  ? — Instep  10  j. 

Ankle?— 11  j. 

Heel?— 14  j. 

Is  there  any  other  measurement  regarding  the  feet,  the  great 
toe  joint? — 1  never  measure  joints. 

The  LORD  CHIEF  JUSTICE:  Round  the  instep  both  say  10J; 
round  the  ankle  one  says  11  j,  the  other  11-g,  and  the  heel  they 
both  agree  1 Ij. 

Mr.  JONAS  TURNER  (Juryman)  :  What  is  the  length  ? — Sixes. 

That  is  the  size  in  inches. 

The  LORD  CHIEF  JUSTICE:  You  never  measure  inches? — We 
never  take  notice  of  inches. 

Merely  take  the  size  ? — Merely  take  the  size. 

Mr.  Justice  LUSH  :  Has  your  stick  got  the  inches  marked  on 
it  ?— It  has. 

Mr.  JONAS  TURNER  (Juryman):  Cannot  you  work  it  out? — I 
can  tell  you.  I  have  said  it  is  rather  under  10  inches. 

The  length  of  the  foot  ? — The  length  of  the  foot. 

Mr.  HAWKINS  :  That  is  actual  measurement  ? — Actual  measure- 
ment. 

Was  it  a  wide  foot? — A  wide  foot. 

Have  you  got  a  boot  made  from  that  measurement  ? — I  have. 
(The  Witness  produced  a  boot.) 

The  LORD  CHIEF  JUSTICE  :  The  foot  of  the  boot.  Do  you  call 
that  a  very  wide  foot  ? — Not  so  very  wide.  The  Claimant  being 
very  stout  it  takes  a  wide  boot  for  the  weight ;  the  boot  spreads  a 
great  deal. 

Mr.  HAWKINS  :  Was  that  made  for  him  ?—  Yes. 

Has  it  been  tried  on  ? — Yes. 

Does  it  fit  ? — It  was  rather  tight  about  the  calf.  It  came  back 
to  be  stretched. 

The  foot  ? — I  think  it  was  a  good  fitting  foot. 

Was  it  returned  to  you  ? — No,  it  came  back  to  be  stretched. 

Have  you  had  it  ever  since  ? — I  have  had  it  ever  since. 

Came  to  be  stretched  where  ? — About  the  calf. 

When  did  it  come  back  ? — About  two  years  ago. 

You  have  had  it  ever  since? — I  have  had  it  ever  since. 

Cross-examined  by  Dr.  KENEALY. 

Is  that  the  last?  I  see  you  have  a  last  there. — That  is  the 
last.  1  have  turned  it  in  for  some  one  else — another  gentleman 
t  hat  I  have  made  for.  The  instep  would  be  much  higher.  It 
would  want  about  au  inch  for  the  instep  to  what  there  is  now. 

His  instep  is  very  high  ? — His  instep  is  very  high. 

Was  fiat  last  specially  made  for  him,  or  was  it  a  last  you  had 
at  your  place? — It  was  a  last  I  made  for  him. 

l.et.  me  see  the  last  Witness's  last  please.  (It  was  handed  to 
the  le-irned  Counsel.) 

Mr.  Justice  LUSH:  Let  me  see  your  stick.  (It  was  handed 
to  the  Court.) 

Dr.  KENEALY  :  Do  you  know  whether  the  Defendant  has  been 
able  to  ride  for  the  last  few  years? — I  do  not. 

Have  you  ev<r  seen  any  horse  big  enough  to  carry  him? — He 
told  me  he  was  going  to  ride  to  keep  down  his  stoutness.  That 
was  the  reason  1  made  the  boots. 
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Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Taking  the  average  of  feet,  woul 
that  be  a  large  foot,  or  a  small  foot,  or  a  moderate-sized  foot ' 
— Ft  would  be  a  small  foot  for  the  Claimant's  size. 

I  am  taking  the  average  of  feet? — Well,  it  would  depend  on 
what  sized  man  it  might  be  for. 

Some  people  have  feet  disproportionate  to  their  size ;  some 
have  them  small  relatively,  some  large  relatively  ? — I  should  cal 
it  a  good  full  middle-sized  foot.  Eleven  is  a  large  size. 

A  very  large  size  ? — Yes,  a  very  large  size.  When  it  comes 
down  to  a  9,  it  is  a  foot  of  pretty  good  size  then. 

What  should  you  say  with  regard  to  the  length  of  it?     It  i 
an  elaborate  length? — It  is  not  for  a  long  foot.     In  making  lasts 
for  the  Claimant  we  are  obliged  to  make  them  long ;  the  weigh 
brings  it  down  towards  the  toes. 

Taking  the  measurement  of  the  foot? — It  is  what  we  call  a 
middle-sized  foot. 

Mr.  Justice  LUSH  :  According  to  my  views  C's  on  that  measur 
would  make  11  inches. 

Mr.  HAWKINS  :  If  your  lordship  would  look  at  the  two  lasts 
themselves. 

Dr.  KENEALY  :  They  are  nearly  the  same  length. 
Mr.  HAWKINS  :  I  cannot  gee  the  difference  in  the  lasts  at  all. 
Mr.  Justice  LUSH  :  How  do  you  measure  by  inches? 
Mr.  JONAS  TURNER  (Juryman)  :  I  do  not  say  by  inches.     We 
generally  say  the  foot  measures  a  6.     We  make  it  8  or  8£  :  il 
depends  on  the  quality  of  the  boot.     We  only  say  inches  if  we 
measure  a  piece  of  leather. 

Mr.  Justice  LUSH  :  In  substance  the  G  corresponds  with  inches 
in  length. 

Mr.  JONAS  TURNER  (Juryman) :  You  do  not  go  by  inches  at 
all  in  the  foot:  we  go  by  sizes. 

The  WITNESS:  1  should  not  have  been  able  to  have  told  you 
at  all  only  seeing  it  on  the  paper. 

Mr.  JONAS  TURNER  (Juryman)  :  We  never  think  of  mentioning 
inches. 

Mr.  HAWKINS  :  Tiiey  are  exactly  the  same :  Mr.  BOWLEY'S  last 
and  Mr.  Loisirs  last  are  exactly  the  same  length. 
Dr.  KENEALY  :  Yes,  as  near  as  possible. 
Mr.  JONAS  TURNER  (Juryman)  ;  It  is  12  inches  long. 
Mr.  Serjeant  PARRY  :  Both  the  lasts  are  12  inches  long. 
The  LORD  CHIEF  JUSTICE:  The  lasts  both  agree.    I  do  not  see 
what  you  want  more. 

Mr.  JONAS  TURNER  (Juryman):  You  must  be  making  a  mistake 
as  to  the  length  of  the  boot.     You  say  10  inches? — If  you  look 
at  the  stick  it  is  10  inches  cue.     We  allow  a  small  piece  iu.  the 
end.     We  make  three  sizes  in  the  foot.    The  last  will  measure 
only  12  inches;  the  foot  will  only  measure  about  10  inches. 
The  last  for  the  length  of  the  foot  is  11J.     You  say  it  is  10. 
Mr.   Justice  LUSH  :  You   would  not  make  a  shoe   2  inches 
larger  to  fit? — We  do  not  go  by  inches;  we  make  it  three  sizes 
longer  to  fit. 

If  the  last  is  12  the  foot  must  be  more  than  10  ?— Not  at  all ; 
not  any  more  than  10. 

The  last  would  be  2  inches  longer  than  the  foot  ?— Fully,  I 
should  say,  if  you  measure  it  by  the  last.  I  will  prove  it  to  your 
lordship  in  the  measurement. 

The  LOI:D  CHIEF  JUSTICE  :  What  1  understand  you  to  say  is 
this  :  though  the  hist  may  be  longer  than  what  you  would  give 
there,  it  is  because  you  make  the  last  longer  than  the  size  of  the 
foot  ? — We  do  in  every  one. 

Mr.  JONAS  TURNER  (Juryman)  :  There  is  about  half -a-size. 
The  WITNESS:  If  your  lordship  asks  your  bootmaker  he  will 
tell  you  he  makes  your  boot  three  sixes  longer  than  your  foot. 
The  toe  in  G's  cannot  come  there.     That  is  littlu  enough  ;  the  toe 
would  press  up  to  the  end. 

The  LORD  CHIEF  JUSTICE:  You  must  leave  a  little  room?— 
You  must  leave  a  little  room. 

Dr.  KENEALY  :  I  must  ask  for  the  boot  to  remain  in  Court  with 
the  lasts. 

The  LORD  CHIEF  JUSTICE:  Certainly. 
Dr.  KENEALY  :  The  measure  of  that  V 
The  LORD  CHIEF  JUSTICE  :  Yes. 


Witness  ought  to  be  in. 


Mr.  JAMES  ANDREW  RUXCIMAN,  sworn. 
Examined  by  Mr.  HAWKINS. 

You  are  a  bootmaker  in  King  Street,  St.  James's  Square? — 
I  am. 

You  and  your  father  have  carried  on  bnshi-'?-;  there  for  many 
years? — My  father  died  before  we  removed  to  King  Street;  for- 
merly in  Fall  Mall. 

Did  you  make  bootsforMr.  RoGEfiTlCHBORHE? — In  my  father's 
time  they  were  made.  My  father  in  dead.  I  was  not  in  the  busi- 
ne?s  at  that  time. 

Have  yon  Mr.  ROGER  TICIIKORNK'S  measure  for  boots? — Yes. 

Will  you  be  good  enough  to  tell  me-  what  it  was? 

Dr.  KENEALY:  Thi.s  gentleman  has  no  knowledge  at  all 
"If. 

The  LORD  CHIEF  JUSTICE:  We  must  see  what  the  evidence  is 
(a  book  wa4  produced).  What  is  that?  Is  it  a  book  kept  by  vour 
r?— Yw. 

Dr.    K I;'; !•: A f.v:    I  am  objecting  to  this  entry. 

The  LORD  CHIEF  JUSTICE:  First  we  must  know  what  it  is. 


Dr.  KENEALY  :  Then  it  is  no  use  objecting. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  mean  that.  We  must  know 
what  the  book  is. 

Mr.  HAWKINS:  What  is  the  book  you  have  got  there?— An 
order  book  and  measure  book. 

Was  that  an  order  book  and  measure  book  which  was  kept  in 
your  father's  establishment?— It  was. 

You  have  a  date  there.  Will  you  tell  me  the  year  during  which 
it  was  kept  ?  You  have  a  date  on  the  page  where  it  is  open  ?— 
August,  1849. 

From  August,  1849  ?— Yes. 

It  was  in  August,  1849,  that  you  have  there?— Yes. 

Cau  you  tell  me  in  whose  handwriting  those  entries  are  that 
you  have  before  you?— I  can  tell  several.  I  cannot  swear  to  this: 
but  I  fancy 

Dr.  KENEALY  :  Do  not  indulge  in  fancy. 

Mr.  HAWKINS  :  What  is  your  belief  ?— I  believe  it  was  in  the 
handwriting  of  my  late  partner,  Mr.  TAYLOR.  He  was  foreman 
at  that  time  to  my  father. 

Is  Mr.  TAYLOR  alive?— Yes,  he  is. 

Where  is  he  living?— His  business  address? 

Yes?— In  Ryder  Street. 

You  think  that  is  in  his  handwriting  ? — I  should  think  so.  I 
would  not  swear  to  it,  but  I  believe  it  is. 

The  LORD  CHIEF  JUSTICE:  We  must  have  him  if  you  want  to 
make  use  of  it. 

Mr.  HAWKINS  :  I  was  not  aware  it  was  in  the  handwriting  of 
that  gentleman.  Were  you  at  all  in  the  business  at  the  time 
that  entry  was  made  ?— Mo,  I  was  not ;  I  was  a  lad  at  school. 

Dr.  KENEALY  :  I  have  no  questions. 

The  LORD  CHIEF  JUSTICE  :  Leave  the  book. 

Mr.  HAWKINS  :  1  do  not  know  if  there  is  any  objection  to  letting 
the  book  be  taken  to  Mr.  TAYLOR  at  once.  Mr.  TAYLOR  may  come 
down  and  say  "  It  is  not  my  handwriting,"  but  he  may  say  whose 
it  is  and  we  may  have  to  run  about.  It  is  only  so  that  we  may 
have  the  right  person,  and  not  run  half  over  London. 

Mr.  Justice  MELLOR  :  Do  you  propose  to  send  it  off  now? 

Mr.  HAWKINS:  I  should  propose  to  do  it  on  the  spot,  to  see 
whether  Mr.  TAYLOR  is  able  to  identify  it. 

Mr.  Justice  MELLOR  :  If  Mr.  TAYLOR  comes  bnck  with  the 
book  and  then  says  it  is  in  his  handwriting,  that  will  be  all  right. 
The  LORD  CHIEF  JUSTICE  :  Or  if  he  says  it  is  somebody  else's, 
you  must  get  that  somebody  else.     It  is  no  use  bringing  Mr. 
TAYLOR  here  simply  to  say  it  is  not  his  handwriting. 
Mr.  Justice  LUSH:  Unless  he  saw  it  written. 
Mr.  HAWKINS:  If  he  either  wrote  it  himself  or  saw  it  written, 
so  as  to  be  able  to  speak  to  its  correctness. 
Mr.  Justice  LUSH  :  Knowing  the  fact. 

Mr.  JOHN  DENNIS,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

What  are  you? — Grindery  dealer.     Manager  to  my  brother. 

Where?— 17,  Little  Pulteney-street,  Soho. 

What  is  it  you  deal  in  ?  Will  you  explain  "grindery  "? — All 
sorts  of  materials  used  by  shoemakers. 

Have  you  seen  that  before  (last  of  Mr.  YEATES'S  handed  to 
Witness)  ?— Yes. 

AVhen  was  that? — I  do  not  know  what  the  date  was  when  I 
first  came  to  be  inquired  about. 

How  long  ago  is  that? — I  cannot  say  how  long  ago  it  was.  A 
month  or  five  weeks  ago. 

Will  you  look  at  the  rivets  upon  that  last,  if  you  please  ? — Of 
course,  I  should  like  to  see  one  out,  to  be  sure. 

The  LORD  CHIEF  JUSTICE:  Take  one  out.     (The  Witness  did 

'.)     Will  you  look  at  that  rivet? — Yes. 

Mr.  Serjeant  PARRY:  When  was  that  rivet,  or  similar  rivets  to 
:hat  introduced  into  the  trade  ? — In  1859. 

By  whom  ? — By  ourselves — my  brother. 

You  know  that  of  your  own  knowledge  ?  You  are  quite  satis- 
led  of  that?  Does  your  brother  take  an  active  part  in  the 
Business,  or  do  you  manage  for  him? — I  manage  entirely  for 
lim. 

He  does  not  take  any  part  in  the  business  ? — No,  very  little  ; 
nothing  in  this  part  of  the  business. 

Although  it  was  your  brother's  business,  you  were  the  party 
who  introduced  that  rivet? — Yes. 

Cross-examined  by  Dr.  KENEALY. 

Could  you  not  identify  that  rivet  as  having  sold  it  to  Mr. 
YEATES  ?— Sold  it  where? 

Could  you  identify  that  you  sold  that  particular  rivet  to  Mr. 
YEATES  ?— No,  I  cannot. 

Am  I  to  understand  from  you  nobody  sells  rivets  of  this  kind 
jut  you? — Plenty  sell  them  now  ;  not  then,  not  in  1859. 

Did  you  have  a  patent  for  them  ? — We  had  them  over  from 
France. 

Did  you  have  any  patent  for  them? — A  sample  was  sent  over 
o  us  from  France. 

They  were  the  first  you  ever  sold? — Yes. 

Are  you  prepared  to  swear  that  nobody  ever  sold  rivets  of  that 
[ind  in  England  but  you? — Yes,  I  am. 

You  are? — Yes. 

You  are  quite  sure  you  had  the  first  of  them  ? — Yes. 

You  are  only  a  grindery  dealer? — Yes. 
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You   do   not   make   rivets? — No;    we   h;nl    tlirm   from    tlio 

You  entered  into  an  agreement  with  them  to  sell  to  nobody 
rise  but  you  ?— No.  They  were  not  brought  into  general  use  in 
this  country  until  they  were  made  in  l'.ii<.'l:ind. 

Mr.  Justi.-i-  Li  MI  :  'When  was  that?— Four  years  afterwards. 

The  LOKI>  C'liiKK  JUSTICE:  After  IS.V.t? — Yes. 

Dr.  KK.NKAI.Y  :  Are  you  the  only  grindery  dealer? — No;  there 
ari>  several  warehouses  in  Ix>ndon. 

And  they  were  established  before  1859?— Yes,  many  years  be- 
fore that 

Could  you  tell  me  the  name  of  the  patentee? — LAMBERT,  of 
Villifranc,  in  the  department  of  Doube. 

I  Mippose  you  have  seen  that  patent? — No,  I  have  not  seen 
that  patent. 

lluw  many  grindery  dealers  are  therein  Ixnidon? — I  daresay 
tin- (•  :,iv  twent\  or  tliiity. 

Forty  or  fifty  ?— Thirty  perhaps ;  four  or  five  large  houses,  but 
most  of  the  leather  sellers  sell  grindery,  and  now  they  may  be  in- 
cluded as  well.  We  are  not  leather  sellers. 

Are  you  prepared  to  swear  nobody  made  rivets  of  that  kind 
before  1859  but  LAMBERT,  and  sold  them  in  England? — Yes,  I 
am  ;  nobody  made  them  in  England. 

Nobody  made  them  in  France  and  imported  them  to  England 
before  1859  ?— I  swear  that. 

All  you  can  swear  is  you  never  saw  them  before  that? — I  can 
swear  that. 

Will  you  swear  you  never  saw  things  of  the  kind  before  1859  ? 
— I  never  heard  of  them. 

I  am  asking  what  you  saw.     Do  not  tell  me  what  you  heard. 

Mr.  Justice  MELLOR:  That  is  a  perfectly  legitimate  answer, 
because  in  all  patent  cases  that  is  the  common  evidence  ;  a  man 
siys,  "  I  introduced  them  ;  I  never  saw  them  before,  and  never 
heard  of  them  before." 

Dr.  KENEALY  :  If  Lliad  the  patentee  here,  no  doubt  that  is  the 
proper  thing.  I  am  asking  him  what  he  saw,  not  what  he  heard. 

The  LORD  CHIEF  JUSTICE:  The  fact  that  a  man  in  the  trade 
never  heard  of  a  thing  used,  before  a  given  period,  in  the  trade, 
and  sold  iu  the  trade,  is  legitimate. 

Mr.  JONAS  TI;RNEI:  (Juryman)  :  I  used  rivets  in  1857.*  I  do 
not  know  if  it  was  that. 


*  MISSTATEMENTS  BY  THE  TICHBORNE  JURY. 

To  THE  EDITOR  OF  THE  'ENGLISHMAN.' 
26,  Vhtoria-road,  Ashton-park,  Birmingham,  Dec.  13,  1875. 
Sin,— During  tlie  hearing  of  the  TICHBORNE  Case,  one  of  the 
Jury  is  reported  to  have  given  evidence  upon  the  length  of  the 
Claimant's  foot,  requiring  over  llin.  last  for  a  strong  shoe,  though 
a  shorter  one  would  do  for  a  light  shoe  ;  and  also  upon  the  date 
at  which  brass  rivets  were  introduced  into  the  shoe  trade,  fixing 
that  date  at  about  1857.  As  to  the  first  point,  I  do  not  know 
whether  it  has  occurred  to  you  that  this  gratuitous  statement  of 
the  Juryman  is  opposed  to  reason  and  the  practice  of  the  trade. 
A  tradesman  would  no  more  think  of  making  a  light  boot  shorter 
than  a  strong  one,  than  a  youth  would  use  a  string  longer  than  a 
bow  to  shoot  his  arrow ;  and  for  the  self-same  reason.  The 
strong  boot,  being  less  yielding,  would  preserve  more  the  char- 
acter of  the  strong — i.e.,  would  keep  extended — while  the  light 
boot  would  take  more  of  the  bow — ie.,  would  yield  to  the  foot, 
and  so  bring  tlie  heel  and  toe  nearer  each  other,  measured  in  a 
straight  line.  Upon  that  matter,  then,  I  say,  nothing  could  have 
been  further  from  the  fact  than  the  Juryman's  assertion.  I  know 
the  trade,  and  KO  know,  either  that  the  Juryman  did  not  know  it, 
or  that  he  misstated  what  is  a  well-known  fact.  As  to  the  brass 
rivet  being  introduced  by  him  in  1857,  they  were  made  in  the 
Exhibition  of  1851,  at  Hyde  Park,  by  a  machine  from  America. 
1  would  have  culled  your  attention  to  this  during  the  Trial  but 
for  feeling  assured  that  some  other  person  would  do  it,  and  that 
it  would  be  much  more  easy  to  bore  than  as-ist  you.  1  hope  J 
have  not  now  unnecessarily  obtruded  upon  you. — I  am,  sir,  yours 
obediently,  J.  THORNLEY. 

To  THE  EDITOR  OF  THE  '  ENGLISHMAN.' 
SIR, — I  have  heard  of,  but  not  seen,  a  letter  to  the  'Times 
written  by  Mr.  W.  J.  TAYLOR,  a  member  of  the  late  TICHBORNE 
Jury,  the  purport  of  which  was  to  insinuate  that  the  Claimant 
could  not  be  ROGER  TICHBORNE  because  there  was  half-an-inch 
difference  in  the  length  of  his  right  and  left  feet,  and  that  at  the 
Trial  his  feet  measured  1|  inches  longer.  As  regards  this  state- 
ment, I  can  vouch  to  the  fact  that  I  received  from  Ireland  the 
exact  measure  of  ROGER  TICHBORNE'S  foot  as  taken  from  the 
ledger  of  the  bootmaker  who  made  him  his  last  pair  of  boots 
And  on  Good  Friday,  1S7O,  1  called  upon  the  Claimant  at  the 
Swan  Inn,  Alresford,  and  measured  his  feet  before  Dr.  LIPSCOMBE 
his  medical  man,  and  others,  and  we  found  the  length  of  his  feel 
correspond  to  tlie  measurement  given  by  the  bootmaker  in  Ire- 
land, and  that  RUXCIMAN,  of  Pall-mall,  admitted  his  feet  were 
the  same  size  as  those  of  Mr.  KOGKU  TICHBORNK,  with  tlie  same 
peculiarities  of  an  enlarged  instep  and  one  leg  being  larger  than 
the  other,  I>'T:I'KU  ilici  known  to  existin  Mr.  TlCHBORNE  in  former 
days.  Why  did  not  the  Jury  have  the  Claimant's  feet  measured 
and  his  hei^hf.  al">  tikon,  as  he  wished  to  have  done  in  Court 
then  tho  faoti  I  relu'.o  wyuU  have  been  understood? — I  remain 
youra  faithfully,  '-U1LDFORU  <>N>I-OW. 


The  LORD  CIIIKK  JUSTICE:  Would  you  look  at  that? 
The  JUKOR  :  They  have  been  in  u-.c  in  K>7,  1  know. 
Mr.  Serjeant  PARKY  :  It  does  not  matter  whether  it  is  1857  or 

The  JUROR  :  I  am  speaking  of  rivets  generally. 
Tlie  I.oiai  CHIEF  JUSTICE  :  The  Witness  is  speaking  of  that 
[(articular  rivet. 

The  WITNESS:  Rivets  were  used,  but  they  were  square  before 
that  time. 

The  JUROR:  I  never  saw  a  square  rivet? — We  sold  hundred- 
weights of  them  ;  and  came  from  France,  too. 

Square  brads? — Square  rivets,  they  were  called  ;  nut  expressly 
for  riveting  ;  fine  pointed. 

The  LORD  CHIEF  JUSTICE:  The  important  question  is  as  to 
this  particular  rivet. 

The  JUROR:  I  was  the  first  to  introduce  this  sort  of  thing; 
that  was  in  1  *~>7. 

The  LORD  CHIEF  JUSTICE:  Do  you  know  the  date  the  patent 
was  token  out  for  that  rivet? — No,  I  cannot  say  the  date  ;  but 
the  house  in  Paris  first  sent  us  the  samples  we  were  dealing  with. 
They  always  sent  anything  fresh  that  came  out. 

Mr.  Serjeant  PARKY  :  I  did  not  understand,  sir,  whether  you 
said  it  was  the  same  sort  of  rivet? 

The  JUROR:  I  say  we  have  used  a  rivet  commonly  used  since 
1857. 

Mr.  Justice  LUSH  :  I  understood  the  Gentleman  of  the  Jury 
to  say  as  to  this  particular  rivet. 

The  JUROR  :  Different  makers  make  different  shapes. 

Dr.  KENEALY  :  I  was  going  to  ask  him  to  pull  out  one  of  those 
rivets. 

The  LORD  CHIEF  JUSTICE  :  I  understood  you  to  say  they  were 
sent  over  to  you  as  something  new  in  1859  'I — Yes. 

Dr.  KENEALY  :  That  is  giving  the  contents  of  a  written  com- 
munication. 

The  LORD  CHIEF  JUSTICE  :  No. 

The  JUROR:  I  should  think  the  rivets  in  here  have  not  been 
in  this  last  more  than  12  months  or  18  months.  I  should  think 
some  of  those  pieces  of  leather  put  in  with  those  rivets  have  not 
been  there  for  more  than  12  or  18  months. 

The  WITNESS  :  They  are  pieces  of  leather  that  have  been  done 
since  those  lasts  have  been  made. 

The  JUROU:  They  are  put  on  with  the  usual  pegs.  I  think 
the  Witness  YEATES  said  it  was  the  last  of  other  people. 

The  LORD  CHIEF  JUSTICE  :  I  think  he  represented  it  as  the 
last — he  produced  it  as  being  the  dimensions  of  ARTHUR 
ORTON'S. 

Dr.  KENEALY  :  He  never  pretended,  a?  well  as  I  remember, 
that  those  rivets  were  there  since  184!)  or  1850. 

The  LORD  CHIEF  JUSTICE  :  We  will  see  his  evidence  by- 
and-by. 

The  JUROR:  I  think  he  said  he  never  used  them  for  anyone 
else. 

Mr.  Justice  MELLOR:  My  attention  was  called  to  the  question 
of  rivets  after  his  evidence,  thinking  it  might  be  possibly  ascer- 
tained when  rivets  of  that  kind  were  first  used.  I  thought  he 
said  they  were  in  that  condition  then. 

The  JUROR  :  I  do  not  see  any  rivets  in  the  old  pieces  of  leather 
on  the  last. 

The  LORD  CHIEF  JUSTICE  :  I  understood  the  last  in  the  condi- 
tion in  which  he  produced  it  to  represent  the  condition  of  ARTHUR 
ORTON'S  foot? 

Mr.  Justice  LUSH  :  He  says  the  last  is  the  same,  but  the  pieces 
of  leather  have  been  put  on  from  time  to  time.  "  I  have  no 
other  lasts  of  the  same  size.  I  have  used  those  lasts  for 
others." 

A  JUROR  :  It  is  the  usual  thing  for  shoemakers  to  have  one 
last,  and  to  make,  it  longer  by  putting  the  le  ither  on. 

Mr.  HAWKINS:  In  page  329  (Vol.  IV.)  YEATES  says  this  in 
answer  to  this  question :  "  Have  you  ever  used  those  lasts  for 
anyone  else? — Yes;  not  very  often.  It  is  very  seldom  we  get  a 
foot  like  that."  Then  he  is  recalled,  and,  in  answer  to  a  ques- 
tion put  by  Mr.  Justice  MELLOK,  he  says  this  at  page  338 
(Vol.  IV.),  '-Mr.  Justice  MELLOK:  Was  it  fitted  up  as  it  is 
now  with  the  pieces  of  leather  the  last  time  you  made  any 
boots  for  ARTHUR  ORTON? — Exactly  so.  And  you  have  not  used 
it  since? — I  might  have  used  it,  but  the  fittings  up  have  never 
been  off." 

The  LORD  CHIEF  JUSTICE  :  I  thought  so. 

The  JUROR  :  It  is  evident  there  have  been  larger  pieces  of 
leather  there. 

Mr.  HAWKINS  :  My  lords,  I  call  your  lordship's  attention  at 
onco  to  the  evidence  I  am  going  to  offer.  It  is  in  a  narrow 
compass,  but  1  am  not  quite  sure  whether  it  comes  completely 
within  rebutting  evidence.  I  propose  to  ask  a  question  of  Mr. 
DAVIS  if  Mr.  DAVIS  can  answer  it,  and  that  question  is  this.  I  do 
not  ask  what  the  conversation  was,  nor  what  the  answers  were, 
nor  the  evidence  ;  but,  when  the  first  mention  was  made,  or  the 
first  suggestion  of  ROGER  TICHBORNE  being  tattooed,  the  date, 
that  is  simply  all. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  in  the  evidence? 

Mr.  HAWKINS:  At  tlie  last  Trial.  The  reason  I  offer  it  is  this. 
As  your  lordships  know,  it  was  suggested  that  it  was  only  men- 
tioned immediately  before  Lord  UEI.I.EW  was  examined.  I  pro- 
pose to  ask  this  single  question,  at  what  date  it  wa«  f'rut  of  *U 
Hugjjeated,  without  Buying  iuor«, 
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Dr.  KENEALT  :  I  must  object  to  this. 

The  LORD  CHIEF  JUSTICE  :  I  hare  a  difficulty  in  seeing  what 
it  is  to  rebut.  You  have  given  a  body  of  affirmative  evidence 
of  the  fact  of  ROGER  TICHBORNE  having  been  tattooed.  When 
Witnesses  have  been  called  who  have  stated  that  they  had  oppor- 
tunities of  seeing  the  part  on  which  the  tattoo  marks  were  said 
to  have  been  made,  and  they  said  there  were  none,  how  can  you 
rebut  that? 

Mr.  HAWKINS  :  My  reason  for  mentioning  it  is  this.  In  my 
own  mind  I  had  some  doubt  whether  it  was  rebutting  evidence. 
In  the  course  of  the  Defendant's  Counsel's  speech  it  was  sug- 
gested, that  is  to  say,  it  waa  evidently  part  of  the  argument  that 
it  was  not  until  immediately  Lord  BELLEW  was  seen  that  mention 
of  the  tattoo  marks  was  made. 

The  LORD  CHIEF  JUSTICE  :  Mentioned  in  the  course  of  the 
Trial. 

Mr.  HAWKINS  :  And  that  the  Defendant's  cross-examination 
was  not  directed  to  the  question  of  the  tattoo  marks,  for  the 
reason  that  the  tattoo  marks  were  never  at  that  time  even  sug- 
gested on  the  part  of  the  then  Defendants. 

Mr.  Justice  LUSH  :  We  have  his  cross-examination  in  evidence  ; 
we  know  from  that  what  i'^  was. 

Mr.  HAWKINS  :  My  object  would  be  to  show,  before  the 
Defendant  went  into  the  witness-box,  and  a  month  before  he 
went  into  the  witness-box,  the  evidence  of  another  Witness,  or 
rather,  another  Witness  was  cross-examined  with  reference  to 
tattoo  marks  on  the  arm  of  ROGER  TICHBORNE.  It  is  for  the 
purpose  of  rebutting  that  suggestion — that  it  was  an  afterthought 
when  the  Defendant  was  in  the  box. 

Dr.  KENEALY  :  I  cannot  consent  to  that. 


Mr.  Justice  MELLOR  :  A  Witness  whose  evidence  cannot  be 
read. 

Mr.  HAWKINS  :  A  Witness  whose  evidence  cannot  be  read 
because  the  Witness  is  alive. 

Dr.  KENEALY  :  Then  call  him. 

Mr.  Justice  LUSH  :  That  is  not  the  point ;  it  is  whether  that 
Witness  said  so. 

Dr.  KENEALY  :  That  would  be  giving  part  of  what  the  Witness 
said. 

Mr.  Justice  LUSH  :  The  question  is,  whether  a  given  Witness 
saw  a  given  thing  at  a  given  time. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  what  the  Witness  said,  but 
whether  he  was  cross-examined  as  to  that  point. 

Mr.  Justice  MELLOR  :  One  does  not  remember  all  that  was  said 

Dr.  KENEALY:  Allow  me  to  suppose  a  case.  Suppose  he  waa 
asked,  "  Did  you  ever  say  ROGER  TICHBORNE  was  tattooed"? 
and  he  answered,  "  I  did,  but  I  afterwards  found  I  was  wrong ;  " 
suppose  the  Witness  gave  that  answer,  would  it  be  just  to  the 
Defendant  to  insinuate  to  the  mind  of  the  Jury  that  that  Witness 
has  been  cross-examined  on  the  tattoo  question  without  giving 
the  answer  that  controls  it  ? 

The  LORD  CHIEF  JUSTICE  :  You  could  not  ask  to  have  the 
statement  of  the  Witness  given  in  evidence  ;  I  quite  agree  as  to 
that.  But  what  he  wants  is  this,  that  he  shall  be  allowed  to  ask 
of  a  Witness  who  was  present  throughout  the  Trial,  whether  a 
certain  Witness  was  cross-examined  as  to  there  being  tattoo 
marks  on  ROGER  TICHBORNE,  without  asking  what  that  Witness 
said ;  and  then,  when  was  that  cross-ex  imination  ? 

Dr.  KENEALY  :  I  shall  be  precluded  from  giving  the  exact  state 
of  the  facts. 


TICHBORNE     SKETCH    IN     COURT. 


The  LORD  CHIEF  JUSTICE  :  No,  you  would  not  be  precluded 
from  asking  Mr.  DAVIS  on  cross-examination  whether  he  was 
sure  that  Witness  was  cross-examined  or  whether  he  was  sure  as 
to  the  date.  All  that  Mr.  HAWKINS  wants  is,  not  that  he  shall 
be  allowed  to  ask — not  what  the  Witness  said,  but  whether  a 
Witness  was  cross-examined  on  that  day  as  to  this  point. 

Dr.  KENEALY  :  I  resist  the  introduction  of  this  matter,  because 
I  say  it  ia  not  rebutting  evidence.  If  it  is  to  be  introduced,  I 
say  in  justice  we  ought  to  have  what  the  Witness  said. 

The  LORD  CHIEF  JUSTICE:  He  was  your  Witness,  and  you 
have  not  called  him. 

Dr.  KENEALY  :  I  have  not  called  a  great  many  Witnesses  that 
were  called,  and  for  very  good  reasons,  but  they  may  call  him  ; 
at  all  events  it  is  no  new  matter. 

Mr.  Justice  MELLOR  :  It  all  depends,  as  it  appears  to  me,  on 
what  Dr.  KENEALY  said  in  his  speech  upon  this  subject.  If  Dr. 
KENEALY  did  not  refer  to  it,  and  did  not  make  a  statement  that 
it  was  not  known  or  not  suggested  before  a  given  day,  I  should 
be  then  inclined  to  think  it  was  not  rebutting  evidence  ;  if  he 
did  not  say  so,  then  I  think  it  is  not  rebutting  evidence. 

Mr.  Justice  LITSII  :  That  is  what  we  held  the  last  time  when  an 
objection  waa  made  in  the  course  of  the  evidence  for  the  Prose- 
cution. An  objection  was  made  to  the  evidence  offered  by  Mr. 
HAWKINS  to  the  effect  that  tattoo  was  a  matter  talked  of  in  the 
family  long  before  HOQER  went  abroad.  I  remember  we  decided 
tliuri  at  that^atage  it  was  not  admissible.  If  Dr.  KENEALY  when 
he  addressed  the  Jury  imputed  it  waa  an  afterthought  made  up 
after  KO<JEI;  TICIIUUIINE  went  abroad,  then  that  would  let  in  the 
rebutting  etidenoe,  I  remember  that ;  it  ii  on  rerofd. 


Dr.  KENEALY  :  That  was  laid  down. 

The  LORD  CHIEF  JUSTICE:  As  I  understand,  you  did  in  your 
address  to  the  Jury  intimate  it  was  an  afterthought.  I  thought 
so  at  the  time. 

Dr.  KENEALY  :  I  do  not  understand  this  is  for  any  members  of 
the  family. 

Mr.  Justice  LUSH  :  No. 

Dr.  KENEALY:  It  is  altogether  a  different  thing  from  that. 

Mr.  HAWKINS  :  I  do  not  seek,  by  asking  whether  the  subject 
of  ROGER  TICHBORNE  being  tattooed  was  mooted,  to  use  that  as 
proof  of  the  existence  of  a  tattoo  mark  at  all ;  it  is  merely  to  re- 
move a  suggestion  that  the  tattoo  marks  were  never  thought  of 
until  after  the  Defendant  was  cross-examined. 

Mr.  Justice  LUSH:  I  think  that  is  what  we  decided. 

Dr.  KENEALY:  What  was  decided,  with  all  submission,  was 
this :  that  any  members  of  the  family  might  be  called  to  rebut  the 
charge  that  it  was  an  afterthought  of  theirs.  That  is  what  your 
lordship  decided. 

Mr.  Justice  LUSH  :  Pardon  me ;  it  was  not  in  my  mind  that  it 
was  necessary  to  confine  the  Witnesses  to  members  of  the  family  ; 
but  the  fact  that  it  was  talked  of  in  the  family  before  would  be 
admissible. 

Dr.  KENEALY  :  Admissible  by  Witnesses ;  but  I  am  sure  it 
never  entered  into  the  thought  of  the  Court 

The  LORD  CHIEF  JUSTICE  :  It  is  not  the  question  of  its  having 
been  talked  about,  but  of  its  having  been  ia  open  Court  mado 
matter  of  cross-examination  of  one  of  your  Witnesses,  whether 
he  did  not  say  he  had  seen  tattoo  marks.  What  the  Witness  said, 
I  quit*  agr«o,  oanaot  bo  gon«  into  j  but  the  fact  that  th«  »tt«u- 
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tion  of  the  Counsel  for  tlio  then  Plaintiff  wits  directed  to  it  on 
cross-examination,  I  think,  is  a  fart  that  can  bo  proved. 

Dr.  KK..NK.U.Y  :  I  say  that  is  calculated  to  make  a  false  impres- 
sion on  the  J  nry. 

The  LOUD  CHIEF  JUSTICE  :  It  may  be  your  Witness  nny  not 
have  said  he  ha  tattoo  marks. 

Dr.  KENEALY:  I  do  not  anticipate  that ;  but  I  am  suggesting 
to  your  lordships  a  state  of  facts.  A  Witness  is  asked.  "Did 
you  ever  say  HOGER  TICHBORNE  was  tattooed?"  The  Witness 
may  have  answered,  "I  did  say  so  ;  but  I  afterwards  knew  I  was 
mistaken,  or  found  out  i  was  mistaken."  It  conveys  a  false  im- 
pression to  the  Jury  if  merely  the  fact  of  that  question  being  put 
to  the  Witness  as  to  the  existence  of  the  tattoo  is  left  without 
the  controlling  reply  which  the  Witness  gave. 

The  LOUD  CHIEF  JUSTICE  :  There  is  no  occasion  to  put  it  in 
that  shape. 

Dr.  KENEALY  :  That  is  the  shape  in  which  it  will  be  conveyed 
to  the  mind  of  the  Jury. 

Mr.  HAWKINS  :  Woidd  your  lordship  forgive  me  for  suggesting 
that  I  only  desire  the  Jury  should  have  conveyed  to  their  minds 
the  point  I  have  mentioned.  If  your  lordship  would  be  kind 
enough  tq  suggest  the  way  which  you  think  will  exclude  any- 
thing like  an  inference  to  be  drawn,  and  to  ask  the  question 
simply  when  the  cross-examination  for  the  first  time  had  reference 
to  the  tattoo  marks,  and  when  it  occurred 

Dr.  KENEALY  :  That  lets  in  the  false  impression  on  the  mind 
of  the  Jury  that  a  tattoo  mark  was  admitted. 

The  LORD  CHIEF  JUSTICE  :  Otherwise  you  leave  a  false  im- 
pression on  the  mind  of  the  Jury  that  it  never  was  suggested 
until  Lord  BELLEW  got  into  the  box. 

Dr.  KENEALY:  That  is  not  what  I  conveyed  to  the  Jury. 
AYhat  I  told  the  Jury  was  this :  I  pointed  out  the  time,  a  certain 
date  in  the  cross-examination  of  the  Defendant,  and  told  the  Jury 
that  upon  that  date  the  Defendant  was  invited  by  the  Attorney- 
General  to  exhibit  his  bare  arm  :  that  he  did  so,  and  then  a  day 
after,  or  two  days  after  £hat,  Mr.  BOWKER  wrote  to  Lord  BELLEW 
for  the  first  time,  making  an  inquiry  into  the  matter.  That  is 
all  I  said. 

The  LORD  CHIEF  JUSTICE  :  Prior  to  the  Defendant's  examina- 
tion, as  I  understand  it,  this  particular  Witness  had  been 
examined  and  had  been  cross-examined  as  to  the  matter  of 
KOGER  TICHBORNE'S  tattoo. 

Dr.  KENEALY  :  That  is  perfectly  correct.  Suppose  he  had 
stated  the  fact,  as  I  have  taken  the  liberty  of  suggesting  to  the 
Court,  suppose  the  Witness  was  asked  on  cross-examination — 
"  Have  you  not  said  ROGER  TICHBORNE  was  tattooed?  " 

The  LORD  CHIEF  JUSTICE  :  And  described  the  very^marks. 

Dr.  KENEALY  :  Described  the  very  marks,  if  your  lordship 
pleases.  And  the  Witness  made  answer,  "  I  did  say  so,  but  I 
was  under  a  mistake ;"  the  fact  of  his  being  cross-examined  as 
to  his  tattoo  will  go  to  the  Jury ;  but  the  controlling  portion  of 
the  reply,  supposing  it  t»  be  given,  will  not  go. 

The  LORD  CHIEF  JUSTICE  :  No,  because  you  must  take  it  that 
we  do  not  know  what  answer  the  Witness  made ;  he  may  have 
said  he  had  seen  the  marks,  he  may  have  said  he  had  not  seen 
the  marks — we  do  not  know  which  he  said.  If  he  stated  that 
he  had  seen  the  marks,  and  he  afterwards  qualified  or  contra- 
dicted the  statement,  we  do  not  know  anything  about  it :  but  all 
that  is  sought  to  bring  to  our  knowledge  is,  that  on  a  given  day 
at  the  last  Trial  a  Witness  was  asked  in  cross-examination  about 
the  tattoo  upon  the  arm  of  KOGER. 

Mr.  McMAHON :  Will  your  lordships  forgive  me  for  saying  a 
word  ?  The  decision  of  your  lordships  occured  in  Miss  WELD'S 
evidence,  in  page  363  (Vol.  II.).  1  do  not  at  all  attempt  to 
quarrel  with  what  your  lordships  have  just  said,  but  this  is  the 
way  it  presents  itself  to  me.  The  tattoo  controversy  was  known 
to  the  Prosecution  at  that  part  of  the  case  on  the  cross-examina- 
tion of  Miss  WELD,  and  it  was  then  open  to  them  to  have  proved 
allirmativcly  if  these  questions  had  been  put  to  some  Witness 
for  the  then  Plaintiff  in  the  other  cause.  It  was  not  for  the  first 
time  started,  but  was  known  to  them  by  our  cross-examination 
then,  and  it  was  their  duty  then  to  have  proved  it. 

The  LORD  CHIEF  JUSTICE  :  You  have  got  it  before  you.  What 
is  it? 

Mr.  McMwiON :  The  matter  arises  thus.  Mr.  HAWKINS  asked 
whether  she  had  a  communication  with  her.  That  was  the 
introduction  of  the  subject.  "  Had  you  a  communication  with 
Miss  DOUGHTY  in  the  year  during  that  visit  when  ROGER 
TICIIBOHNE  was  there? — I  was  in  constant  communication  with 
her.  Do  you  remember  hearing  her  speak  to  yoxi  in  the  presence 
of  ROGKU  TICHBORNE?— Oh,  yes,  many  times,  speaking  in  the 
course  of  conversation.  The  Lord  Chief  Justice:  Then  you 
must  put  the  conversation  on  the  subject  of  the  tattoo.  If  it  was 
in  the  presence  of  ROGER  it  is  evidence.  Mr.  HAWKINS:  Did 
you  in  the  presence  of  ROGER  TICHHORNE  have  any  communication 
with  her  on  the  subject  of  the  tattoo? — Never.  Not  in  i; 
presence? — No,  not  in  ROGER'S  presence.  Mr.  HAWKINS:  Now 
I  propose  to  put  this  question,  Whether,  from  circumstances 
within  her  knowledge  she  has  reason  to  believe,  of  course  I  do 
not  put  it  as  evidence  of  the  fact,  that  in  1  :  TICHBORNE 

ittooed?  Dr.  KKXKAI.Y:  Is  that  a  legal  question,  my  lord? 
'Jin-  Lord  Chief  Justice:  The  only  way  in  which  it  would  be 
admissible  is  this — and  I  am  doubtful  whether  it  is  admissible  for 
that  purpose— if  it  bo  said  that  the  representation  that  ROGER 
TICUBORNE  was  tattooed  has  been  concocted  since  the  Defendant 


became  the  Claimant;  it  becomes  material,  undoubtedly,  that 
tore  that  event  the  subject  of  U'l'ii.i:  I'ICHHOUNI:  being 
tattooed  was  matter  of  conversation  and  general  knowledge  witii 
the  family  and  friends.  In  that  sense  it  may  bo  admissible. 
Even  then  I  have  somtj  doubt.  Dr.  KENEALY:  I  hope  your 
lordship  will  not  allow  any  such  question  as  that  to  be  put.  The 
Lord  Chief  Justice  :  I  do  not  say  that  it  is  to  be  ;  I  am  inviting 
argument  upon  it.  It  is  open,  in  my  mind,  to  some  little  doubt. 
At  the  same  time  I  do  not  know  how  such  an  imputation  or 
suggestion  can  be  met,  except  by  the  species  of  evidence.  Dr. 
I.Y  :  Does  not  it  occur  every  day,  my  lord?  The  Lord 
Chief  Justice :  One  moment.  A  body  of  persons  come  forward 
and  say  they  saw  tattoo  marks  upon  the  person  of  a  particular 
individual.  It  is  then  said  that  these  persons  are  not  to  be 
believed  because  they  have,  for  the  first  time,  spoken  upon  the 
subject,  and  made  these  statements  since  the  dispute  with  refer- 
ence to  which  it  is  of  so  much  importance.  How  is  that  to  be 
met  except  by  showing  that  long  before  these  statements  were 
made,  the  subject  of  the  individual  in  question  being  tattooed  was 
matter  in  the  family  of  general  notoriety  and  general  conversa- 
tion. That  is  the  way  that  occurs  to  me.  It  is,  morally  speak- 
ing, most  important;  whether  it  is  legal  is  another  question. 
Dr.  KENEALY  :  Does  not  it  happen  every  day  that  matters 
are  excluded  from  the  Court  simply  because  there  Ls  no 
legal  power  of  proving  them?  (Their  Lordships  conferred). 
The  Lord  Chief  Justice  :  We  think,  Mr.  HAWKINS,  it  strikes 
both  my  learned  brothers  in  that  way,  and  although  it  did  not 
occur  to  me  at  that  moment,  I  think  they  are  quite  right,  that 
at  all  events  it  is  premature  ;  that  if  Dr.  KENEALY  takes  that 
position  and  says,  '  These  Witnesses  are  not  to  bs  believed 
because  they  have  mentioned  and  spoken  of  tattoo  marks  for  the 
first  time  since  this  dispute  arose,'  then,  as  at  present  advised, 
subject  to  any  argument  we  hear  from  Dr.  KENEALY,  we  shall 
think  you  are  entitled  to  call  this  Witness  back  to  show  this  was 
matter  of  general  conversation  and  knowledge."  The  way  1 
refer  to  that  is  to  show  at  that  time  the  course  of  the  Prosecu- 
tion and  the  examination-in-chief. 

Mr.  Justice  MF.LLOR  :  I  quite  understand  you.  You  mean,  iu 
point  of  fact,  this :  that  at  that  time  that  evidence  being  ex- 
cluded simply  on  the  ground  that  it  was  not  in  that  stage  ad- 
missible as  a  declaration  or  statement  made  in  the  family,  that 
that  called  the  attention  of  the  Prosecution,  as  I  understand,  to 
the  fact  of  the  tattoo  evidence,  and  the  time  when  that  was  first 
brought  to  attention  ;  and  you  say  that  they  ought  thereupon,  if 
they  wished  to  ask  this  question,  to  have  asked  Mr.  DAVIS  then, 
whether  or  not  there  had  or  had  not  been  the  attention  of  the 
party  called  to  it,  on  the  former  Trial,  on  a  given  day. 

Mr.  McMAHON :  That  is  exactly  my  contention,  thaf  notice  was 
drawn  to  it,  and  it  was  not  new  matter. 

Mr.  Justice  MELLOR  :  I  am  quite  clear  they  cannot  read  the 
deposition  or  the  statement  of  that  Witness  now  ;  but  the  doubt 
— at  least  I  hardly  think  there  is  a  doubt  about  it — but  the  mere 
fact  when  first  the  subject  of  tattoo  marks  was  a  matter  of  dis- 
cussion on  the  former  Trial,  I  am  inclined  to  think,  is  admissible, 
but  not  more ;  not  what  the  Witness  said,  but  that  on  a  given 
day  a  particular  Witness  was  asked  questions  about  tattoo  marks 
on  ROGER'S  person. 

Mr.  McMAHON :  That  is  where  I  take  the  liberty  of  departing 
from  your  lordship's  view,  because  I  say  that  if  the  fact  of  the 
date  of  the  tattoo  question  was  then  known  to  the  Prosecution 
before  they  closed,  it  was  quite  competent  to  them,  and  it  was 
their  duty,  to  have  asked  the  question. 

The  LORD  CHIEF  JUSTICE  :  There  is  my  difficulty.  Could  they 
have  called  Witnesses  whose  testimony  would  have  come  to  this, 
"  We  heard  it  talked  of  in  the  family  that  ROGER  was  tattooed," 
it  would  have  been  hearsay  evidence,  and  inadmissible,  liut  when 
you  raise  the  question  of  whether  it  was  ever  made  matter  of 
discussion  prior  to  a  given  date,  is  it  not  open  to  them  to  say  in 
answer  to  that,  "  Now  as  you  have  chosen  to  raise  that  issue 
yourselves,  we  are  entitled  to  give  evidence  to  show  when  it  was, 
and  it  was  at  an  earlier  period  than  the  date  you  assign  to  it  "  ? 

Mr.  McMAHON :  If  the  fact  were  so  we  say  that  at  that  time 
this  judgment  of  your  lordship's  shows  the  attention  of  the  Pro- 
secution was  then  called  to  the  matter. 

The  LORD  CHIEF  JUSTICE  :  Could  they  have  given  evidence 
except  to  rebut  your  argument  ? 

Mr.  McMAHON  :  I  apprehend  it  would  then  have  been  compe- 
tent for  them  to  show  the  Witness  was  examined  in  the  presence 
of  the  Defendant.  Any  Witness  might  have  been  asked  "Did 
you  hear  So-and-so  examined  in  the  presence  of  the  Defendant ; 
was  the  question,  about  when  the  tattoo  was  first  mentioned, 
mentioned  by  that  Witness  ?  " 

Mr.  Justice  MELLOR  :  That  was  with  reference  to  conversations 
in  the  family.  We  said  "  No,  you  cannot  give  that  evidence  now, 
but  in  case  Dr.  KENEALY  in  his  speech  or  by  evidence  should  en- 
deavour to  show  that  the  tattoo  marks  were  an  afterthought 
and  had  been  concocted  for  the  purpose,  then,  if  this  Witness  is 
recalled,  we  shall,  subject  to  any  objection  then  made,  allow  the 
Witness  to  make  statements  as  to  conversations  which  had  taken 
place  in  the  family."  Now,  is  not  this  exactly  the  same?  I  do 
not  pretend  to  remember,  I  would  not  pledge  myself  at  all;  but 
in  some  part  of  the  speech  no  doubt  Dr.  KENTALY  used  the  argu- 
ment he  suggested  now ;  whether  he  did  or  did  not  assert  that 
this  was  only  thought  of  after  a  given  time  I  do  not  remember. 
If  he  did,  1  think  then  it  is  perfectly  legitimate  to  ask  whether 
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on  a  given  day,  anterior  to  that  time,  the  subject  of  tattoo  marks 
was  not  a  matter  of  discussion  between  Counsel  and  the  \Vitness 

Mr.  McMAHON:  I  yield  at  once,  if  the  Court  think  that  at  tha 
time  the  attention  of  the  Prosecution  was  not  sufficiently  called  to 
the  matter  by  the  cross-examination  of  She  Witness  and  other 
Witnesses ;  I  yield  at  once,  if  it  was  new  matter  for  the  firs 
time. 

Mr.  Justice  MELLOR  :  You  very  clearly  stated  what  was  the  firs 
question  upon  it.  That  seems  to  me  to  have  been  confined  to 
the  family.  The  conversation  we  said  wo  should  admit,  under  the 
circumstances,  was  conversation  in  the  family  with  reference  to 
the  existence  of  tattoo  marks  on  ROGER  TICHBORNE.  I  am  in- 
clined to  think  that  Dr.  KENEALY,  in  his  speech,  imputed  they 
were  not  thought  of  before  a  given  day.  I  think  it  is  competem 
to  show — that  being  a  new  fact — that  they  were  thought  of  on  a 
given  day,  before  that,  because  the  attention  of  the  Witness  was 
called  to  it  by  examination  and  cross-examination. 

Mr  McMAiioN  :  Though  he  may  have  called  attention  expressly 
to  it  in  his  speech ,  I  apprehend  the  course  of  the  cross-examination 
and  re-examination  showed  the  attention  of  the  Prosecution  was 
directed  to  the  point  before.  Then  it  is  not  new  matter. 

Mr.  Justice  MELLOR  :  My  distinction  is  that  that  was  confined 
to  the  knowledge  of  the  tattoo  marks,  and  had  no  reference 
whatever  to  the  fact  that  anybody  else  had  ever  been  mentioned, 
or  that  the  question  had  ever  arisen  with  regard  to  anybody 
else. 

Mr.  McMAHON  :  I  can  see  that  at  once.  What  I  said  was,  the 
fact  of  its  being  at  all  mentioned  then  was  notice  enough  of  the 
controversy  to  them  to  give  the  evidence  in-chief,  and  not 
bring  it  by  way  of  rebuttal. 

(Their  Lordships  consulted.) 

The  LORD  CHIEF  JUSTICE  :  I  think  it  comes  to  this.  We  did 
not  allow  evidence  of  conversation  and  reputation  in  the  family 
to  be  given,  but  we  said  that  in  case  it  should  be  attempted  to  be 
proved,  or  should  be  contended  in  argument  on  the  part  of  the 
Defendant,  that  the  evidence  or  suggestion  as  to  the  tattoo  marks 
was  an  afterthought,  we  should  then  probably  allow  the  evidence, 
subject  to  discussion  and  argument,  to  be  given  that  there  was  a 
knowledge  in  the  family  manifested  by  conversation  and  general 
reputation  of  the  fact  that  KOGER  TICHBORNE  was  tattooed.  Now, 
what  you  would  propose  to  do  is  this ;  not  to  call  members  of 
the  family  for  the  purpose  of  proving  the  existence  of  the  tattoo 
marks,  as  matter  of  family  discussion,  but  you  propose  to  show 
that  at  a  given  stage  of  the  last  Trial  the  attention  of  the  then 
Plaintiff — the  now  Defendant — and  his  advisers  was  directed  to 
the  subject  by  the  cross-examination  of  a  particular  Witness  as 
to  whether  he  had  not  said  he  had  seen  certain  tattoo  marks  on 
KOGER  TICHBORNE'S  arm.  I  am  disposed  to  think  that,  looking 
to  Dr.  KENEALY'S  speech,  and  to  the  imputation  conveyed  in  it, 
that  the  case  as  to  the  tattoo  marks  was  got  out  after  the  Defen- 
dant had  exhibited  his  arm,  and  no  tattoo  marks  had  been  found 
upon  it ;  that  under  those  circumstances  you  would  be  entitled 
to  show  that  at  a  stage  of  the  Trial,  anterior  to  that,  the  atten- 
tion of  the  Defendant  and  his  advisers  had  been  directed  to  the 
subject  of  tattoo  marks  by  the  cross-examination  of  that  Witness. 
But  cross-examination,  as  used  by  you,  is  only  a  compendious  term 
for  question  and  answer  given  ;  and  I  think,  therefore,  that  you 
are  entitled  to  have  the  fact  that  cross-examination  was  directed 
to  that  particular  subject,  but  you  are  then  open  to  Dr. 
KENEALY'S  contention  that  he  is  entitled  not  to  have  it  in  that 
compendious  form,  but  in  the  form  of  question  and  answer  that 
actually  passed  on  that  occasion.  Therefore  if  on  the  one  hand 
you  are  entitled  to  have  the  fact  of  the  cross-examination,  then  on 
the  other  hand  he  is  entitled  to  have  the  cross-examination  itself. 
You  must  exercise  your  own  judgment  whether  you  will  take  it 
in  the  form  which  it  is  proposed  to  give,  which  we  think  should 
be  in  the  shape  of  question  and  answer  given  by  the  Witness 
called  on  the  other  sid"e. 

Mr.  HAWKINS  :  That  would  be  limited  strictly  to  that  par- 
ticular portion  of  the  examination  which  referred  to  the  tattoo- 
marks? 

The  LORD  CHIEF  JUSTICE  :  Quite  so. 

Mr.  Justice  LUSH  :  That  you  cannot  put  in  ;  but  Dr.  KENEALY 
can. 

Mr.  HAWKINS:  Quite  so. 

Mr.  Justice  LUSH  :  Dr.  KENEALY  has  a  right  to  put  before  the 
Court  the  cross-examination. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY  says  it  would  be 
highly  unfair,  and  I  think  so,  that  you  should  have  the  advan- 
tage of  the  cross-examination  without  his  having  the  cross-exami- 
nation itself  ;  therefore  I  think  all  he  said,  either  on  cross-exami- 
nation or  re-examination,  on  the  subject  of  tattoo-marks  must  be 
given  from  the  evidence,  if  given  at  all.  You  must  exercise  your 
own  judgment  about  it. 

Mr.  Justice  MELLOR  :  I  think  when  a  compendious  question  of 
that  sort  i.s  put  they  certainly  have  a  right  to  know  what  are  the 
elements  which  enter  into  that  question;  and  it  seems  to  me  the 
elements  which  enter  into  that  question  here  are  necessarily  what 
really  did  occur  upon  the  Trial  on  that  occasion  with  reference 
to  the  tattoo-marks.  It  is  confined  to  that. 

Mr.  HAWKINS:  In  considering  the  matter,  I  understand  your 
lordship  to  rule  thus :  that  in  putting  that  in,  the  examination 
and  cross-examination  are  confined  simply  to  the  tattoo-marks. 

The  LOUD  CHIEF  JUSTICE  :  You  want  to  prove  a  given  Witness 


was  cross-examined  as  to  tattoo-marks  on  ROGER  TICHBORNE. 
Dr.  KENEALY  says  if  you  are  entitled  to  give  that  evidence  you 
can  only  give  it  in  the  shape  of  question  and  answer  given  by  the 
Witness  ;  therefore  any  question  or  any  answer,  either  in  exami- 
nation-in-chief,  cross-exatnination,  or  re-examination,  addressed 
to  the  Witness  and  given  by  the  Witness  in  respect  of  tattoo- 
marks,  must  be  read  in  extenso. 

Mr.  HAWKINS  :  My  lord,  I  believe  the  Witness  is  back  with 
reference  to  the  boots. 

Mr.  WILLIAM  TAYLOR,  sworn. 
Examined  by  Mr.  HAWKINS. 

Were  you  with  the  late  Mr.  RUNCIMAN  as  bootmaker  ? — Yes. 

Manager,  I  think,  for  him  for  some  years  V — Yes. 

Have  you  had  your  attention  called  to  an  entry  in  one  of  Mr. 
RUNCIMAN'S  books  ? — Yes. 

Just  look  at_that.  (A  book  was  handed  to  the  Witness.)  la 
that  in  your  handwriting  ? — Yes. 

Were  you  at  the  time  that  was  written  manager  for  Mr. 
RUNCIMAN  ? — I  was  foreman  at  that  time. 

Now,  was  Mr.  ROGER  TICHBORNE  a  customer  of  Mr.  RUNCI- 
MAN'S ? — Yes. 

Is  that  entry  which  you  have  there  an  entry  of  the  measure- 
ment of  Mr.  TICIIBOHNE  for  boots? — It  gives  the  measure  of  the 
joints,  the  instep,  the  heel  and  calf  of  the  leg,  and  likewise  the 
length  of  the  foot. 

Was  that  entry  made  by  you  in  the  ordinary  course  of  your 
duty  there  in  business  ? — Yes. 

The  measurement,  1  presume,  being  taken  from  ROGER  CHARLES 
TICHBORNE  himself? 

Dr.  KENEALY  :  That  is  the  very  thing  I  should  like  to  have 
proved.  You  had  better  not  presume. 

Mr.  HAWKINS:  Did  you  take  the  measurement? — I  took  the 
measurement. 

And  wrote  it  down  correctly  in  the  book? — According  to  the 
best  of  my  belief.  I  know  this  is  my  entry,  and  I  took  the 
measurement. 

Mr.  Justice  LUSH:  Can  you  tell  from  the  books  whether  any 
boots  or  shoes  were  taken  from  it? — There  is  an  order  which  we 
took  when  he  went  into  the  Carabineers ;  there  is  the  entry  down 
in  this  book  somewhere. 

Mr.  HAWKINS  :  Give  me  first  of  all  the  date  of  the  entry? — . 
The  date  of  the  entry  of  the  measure  is  August  16th,  1849,  and 
the  order  for  the  boots  is  loth  September,  1849. 

(The  following  are  the  entries  in  Mr.  RUNCIMAN'S  Book.) 

"August  16,  1849 

"  ROGER  TICHBORNE  Esqre.  measure.  4  :  8£.  9f .  9g.  12j. 
Lump  on  bone  of  instep. 

"  8J.  9 £.  9£.  12J.  13£.     15  High." 

"September  11.  1849 
"  ROGER  TICHBORSE  Esqre  6  Carabineers. 
"  1023.     Pair  Boots  3.     Patent  Boxes.     Pair  Spurs.     Whole 
shods.     Measure  10  August,  1849." 

Mr.  HAWKINS  :  That  is  the  only  measurement  you  have? — It  is 
so  many  years  ago  I  cannot  recollect.  I  believe  there  is  another 
measure  of  the  length  of  the  leg. 

I  mean  the  foot  measure  ? — This  is  the  only  measure  I  recollect 
taking  for  the  foot. 

Will  you  be  good  enough  to  give  us  the  measurement  as  you 
have  it  there? — This  is  the  right  foot;  it  is  8^  inches  across  the 
joints. 

A  JUROR  :  Is  that  the  joint  round  the  big  toe  ? — Across  here, 
just  behind  the  joint. 

The  LORD  CHIEF  JUSTICE  :  Take  one  of  the  lasts  in  your  hand 
and  point  it  out.  (A  last  was  handed  to  the  Witness.) — Just 
round  here. 

Just  below  the  instep  ? — Yes.  Then  over  the  instep  it  is  9§  in 
the  front,  the  bone  of  the  instep. 

Mr.  Justice  LUSH  :  Not  round  the  heel  ? — It  measured  the 
same,  9§,  a  little  higher  up,  which  is  not  generally  the  case. 

The  LORD  CHIEF  JUSTICE  :  You  say  it  is  not  usually  the  case? 
— It  is  generally  a  little  larger  there.  It  is  explained  here, 
"  Lump  on  bone  of  instep."  Then  the  heel  is  12|. 

Mr.  Justice  MELLOR:  Round  the  heel? — What  we  call  the 
lieel. 

The  JUROR  :  Was  that  lump  a  permanent  lump,  or  temporary  ? 
— I  cannot  say  when  it  came  there  ;  it  would  always  be  permanent 
to  the  end,  to  his  death. 

Mr.  Justice  MELLOR  :  It  was  a  bone  ? — Sometimes  they  are  not 
on  the  foot  originally.  They  come  so  afterwards,  and  then  they 
remain. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  given  us  the  length  ? 
— What  we  call  a  4  on  the  size-stick. 

The  JUROR:  You  could  not  tell  how  many  inches  that  was? — 
!  could  not  tell  without  I  had  a  size-stick.  (A  size-stick  was 
landed  to  the  Witness.)  I  do  not  understand  that  one. 

The  LORD  CHIEF  JUSTICE:  You  have  not  told  us  the  left  foot? 
— The  left  was  8;J,  that  was  j  of  an  inch  longer  than  the  right, 
ind  the  instep  W.TS  '.>.',  inches;  the  heel  was  l^J. 

Mr.  Justice  LUSH  :  "That  would  bo  'y  for  the  lump  ? — That  would 
be  the  instep.  The  left  foot  was  altogether  larger  than  the 
right. 
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The   Loitri   CIIIKF  JUSTICE:  The  instep  9>j,  this  was   '.'!  ;  the 
In  el  wa<    I:.' ;.  this   i.>    1  J  •. .  one-eighth   larger. —  According  to  this 
stick  it  is  a  four.     Size-sticks  vary.     Wo  may  get  a  t-i 
where  there  may  be  {  of  a  size  difference  from  the  other.   Accord- 
ing to  this  it  is  In.!  iuches  in  length. 

Mr.  Justice   I.fsii  :  A  four? — Four  on  this  stick  is  10JJ  inches. 

The  LOUD  CIIIKK  JTMICK  :  \Vhat  do  you  say  the  right  foot  is? 
— Both  alike  in  length. 

Mr.  Justice  LUSH  r  Whose  is  that ;  is  that  Mr.  LOBE'S  stick? — 
I  i  In  not  know. 

Mr.  JOHN  LODB  :  It  is  mine,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Where  is  the  othir?  (Mr.  JEFFREY'S 
stick  was  handed  to  the  VVitnefs.)  See  how  far  those  agree? — 
On  this  stick  it  would  be  a  six,  \o> ;  on  the  other  it  is  a  four. 

Mr.  Justice  LUSH  :  On  Mr.  JEFFREY'S  stiik  loj  would  make  a 
six. — Yea,  1  thould  be  able  to  tell  you  the  exact  length  if  I  Lad 
my  <>\\  n  size-stick.  My  size-stick  is  half  a  tize  larger  than  the 
stick  I  took  this  with. 

The  LORD  CHIEF  JUSTICE:  I  want  to  ask  you  what  you  made 
the  measurement  of  the  fours  with.  You  have  got  the  measure- 
ment you  took  for  ROGER  TICIIBOKNE? — That  is  a  four  on  Mr. 
RUNCIMAN'S  size-stick.  The  one  I  now  use  varies  half  a  size 
between  those. 

Dr.  KENEALY  :  I  think  we  ought  to  have  the  one  Mr.  RCNCIMAN 
used  at  that  time. 

The  LOKD  CHIEF  JUSTICE  :  lie  says,  "  I  have  got  one  which  I 
know  varies  from  the  measure  with  which  I  took  the  size." 

Dr.  KKNF.ALY  :  If  we  could  get  Mr.  RUNCIMAN'S  that  is  the  one 
I  should  like. 

Mr.  HAWKINS  :  I  do  not  know  if  the  Witness  will  admit  that 
That  is  Mr.  RUNCIMAN'S  (producing  a  size-stick). 

Dr.  KENEALY:  Perhaps  Mr.  RUNCIMAK  would  be  called. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  JAMES  ANDREW  RUNCIMAN,  recalled. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  that  measure  (Mr. 
Rr;- OMAN'S  size-stick  was  handed  to  the  Witness)  ? — Yes. 

Dr.  KENEALY  :  1'erhaps  your  lordship  will  ask  him  is  that  the 
measure  used  in  August,  1849. 

Mr.  WILLIAM  TAYLOR,  recalled. 

The  LORD  CHIEF  JUSTICE:  Do  you  know  this  measure  again 
(Mr.  RUNCIMAN'S  size-stick  was  handed  to  the  Witness)? — This  is 
not  the  stick  used  in  1849. 

What  measure  is  that? — I  can  tell  what  the  length  would  be 
by  this.  The  length  here  is  9|  inches. 

Dr.  KENEALY  :  Does  your  lordship  think  we  ought  to  have 
that? 

The  WITNESS  :  This  stick  was  made  to  the  old  original  stick, 
and  the  sizes  are  the  same.  His  foot  would  be  9|  inches. 

The  LORD  CHIEF  JUSTICE:  The  length  ? — Yes. 

Not  10§?— No,  9fincb.es. 

By  a  JUROR  :  Place  it  at  10  inches,  and  see  what  size  that 
shows? — 10  inches  would  be  a  five. 

What  would  the  9f  be  ? — That  is  a  four. 

The  LORD  CHIEF  J  USTICE  :  You  do  not  count  a  new  size  until 
you  get  up  to  that? — When  we  take  it  we  go  by  sizes,  but  the 
inches  are  put  on  at  the  side. 

What  have  you  got  entered  in  your  book  for  TICHBORNE? — 
The  last  is  four. 

And  that  upon  the  stick  you  have  in  your  hand  would  repre- 
sent 9J  ?— Yes. 

Mr.  Justice  MELLOR  :  That  would  be  fours? — That  would  be 
fours. 

The  Lono  CHIEF  JTSTICE  :  How  long  did  "you  continue  to 
make  for  him  ? — For  some  time. 

What  do  you  mean  "  for  some  time?" — It  is  so  long  ago  I 
could  not  exactly  say. 

By  a  Jn:nR :  What  is  the  size  of  the  calf? — 13^  inches. 

Cross-examined  by  Dr.  KENEALY. 

Do  you  remember  that  he  was  a  very  slight  delicate  young 
gentleman  ? — I  do  not  know  whether  he  was  delicate  or  not ;  he 
was  about  my  size. 

Was  he  a  very  slight  young  man? — He  was  about  my  size,  my 
width,  only  he  was  taller  ;  two  inches  taller,  I  should  think. 

Do  you  remember  he  was  very  thinly  made  from  the  hips  down? 
— I  could  not  remember,  it  is  so  long  a  time  ago.  It  is  very 
evident  he  was  thin  in  the  legs,  when  he  was  13|  inches. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Can  you  give  me  any  idea  how  long 
he  was  your  customer  ? — He  came  over  from  France  and  he  was 
measured,  and  we  made  a  lot  of  boots  for  him  to  fit  him  to  go 
into  the  Carabineers.  After  that  I  believe  we  did  some  others 
besides.  As  I  have  not  got  the  books  I  cannot  speak  to  it.  It 
is  so  long  ago  I  cannot  carry  my  memory  back. 

While  you  continued  making  for  him  did  you  make  according 
to  that  measure  or  make  according  to  a  fresh  measurement? — I 
do  not  recollect.  I  fancy  I  took  a  measure  for  a  pair  of  top  boots, 
and  my  recollection  is  he  was  very  long  from  the  leg  to  the  sole 
of  the  foot  for  his  height. 

I  mean  any  freeli  measure  of  his  foot? — I  do  not  believe  80. 

Mr.  HAWKINS  :  1  do  not  know  if  your  lordships  have  the  si'e  of 


Km,!  i:  TICIIIIORNK'S  last.     He  gave  us  the  size  of  the  foot;  I  do 
not  know  whether  he  gave  us  the  size  of  the  last. 

The  L(II:D  Cm  :    We  have  not  seen  the  last. 

Mr.  HAWKINS  :  1  do  not  know  if  it  would  be  entered  into  that 
book?— '1  lie  last? 

—The  last  would  vary  according  to  the  nature  of  the 
boot.  If  you  had  dress  boots  made  the  last  would  vary.  If  you 
had  shooting  boots  you  would  have  thick  stockings. 

A  JUROR:  What  difference  would  it  make  wearing  silk  stock- 
ings?— It  would  make  a  difference  between  a  dress  boot  and  a 
shooting,  about  -,'  of  an  inch  across  the  joint. 

The  LOUD  CIIIKF  JUSTICE  :  In  point  of  length? — We  always 
make  the  same  length.  We  add  a  pier  •  at  the  end  to  make  it 
thicker  to  allow  for  the  thick  stocking.  It  would  not  be 
lengthened  ;  it  would  be  deepened  at  the  toe  nail. 

The  JUROR:  Would  it,  make  one  size  difference  or  two  sizes 
difference? — It  would  not  make  any  difference  in  the  length, 
only  1  make  the  last  thicker  at  the  toe  on  the  top. 

Mr.  Justice  MELLOR:  The  boot  would  not  ba  larger? — Of 
course  it  would  be  longer. 

The  JUROR  :  Suppose  a  man's  foot  to  be  10  inches  long,  how 
long  would  the  last  be  ? — Three  sizes  larger. 

How  many  inches?  Three  sizes  is  an  inch,  U  it  not? — Yes, 
the  boot  would  be  11  inches. 

Mr.  Justice  LUSH  :  Shooting  boots  ? — Yes,  any  boots,  I  should 
make  it.  Shoemakers  do  not  always  do  the  same. 

The  LORD  CIIIEK  JUSTICE  :  Having  got  his  size  as  fours,  which 
you  say  would  represent  9J,  you  would  give  him  an  entire  inch 
and  ^  extra  when  you  catne  to  make  the  boot? — It  would  be  an 
inch  longer. 

As  I  understand  you, you  would  make  fora  man  whose  measure 
you  take  at  4,  that  is  9| — you  would  make  his  last  all  but  11 
iuches? — 10}  inches. 

You  would  allow  an  inch  in  the  last  beyond  the  actual  measure- 
ment?— Yes. 

Now  measure  the  two  lasts  that  have  been  produced,  and  tell 
me  what  the  length  is  according  to  your  measurement  ? — LOBB, 
8i  size ;  ROWLEY,  8  size ;  YEATES,  10  size. 
"What  would  that  measure? — 11 J  inches. 

Canyon  give  us  the  inches  of  the  others? — LOBB,  11 J  inches  ; 
BOWLEY,  11 J  inches. 

I  want  to  get  each  of  these  lasts  compared  with  reference  to 
one  standard,  namely,  that  which  you  hold  in  your  hand,  other- 
wise we  may  get  into  confusion  if  they  are  measured  by  different 
sticks ;  but  taking  one  common  stick,  the  one  you  have  in  your 
hands,  I  want  to  get  the  size  and  the  inches  of  each  of  those 
lasts  which  have  been  put  in. 

Mr.  Justice  LUSH  :  LOBB,  8J  size,  11 J  inches  long  ;  YEATES,  10 
size,  llf  inches ;  BOWLEY,  8  size  full,  11 J  inches.  That  is  right? 
— Yes. 

Mr.  HAWKINS  :  I  propose  to  ask  the  question  with  reference  to 
when  that  tattoo  was  first  of  all  mentioned. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Mr.  Justice  LUSH:  You  require  what  the  examination  was,  to 
be  read. 

Mr.  HAWKINS  :  I  now  propose  to  ask  the  question  at  what 
stage  did  the  question  arise  in  the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  You  claim,  Dr.  KENEALY,  to  have 
the  examination  read? 

Dr.  KENEALY  :  I  should  not  like  to  answer  off-hand,  my  lord, 
until  I  have  read  the  evidence  alluded  to,  which  I  have  not  read, 
not  expecting  this.  Perhaps  your  lordship  will  give  me  until  after 
the  adjournment  ? 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  Before  we  adjourn  I  do  not  know  whether  your 
lordship  would  now  or  after  luncheon  decide  as  to  the  Jury  ex- 
amining or  measuring  the  Defendant's  foot.  Your  lordship  said 
you  would  reserve  that  until  after  this  evidence  was  finished. 

The  LORD  CHIEF  JUSTICE  :  We  have  had  now  the  evidence  of 
two  or  three  bootmakers,  two  of  them  who  have  made  his  boots. 
Is  there  any  reason  to  suppose  they  did  not  take  his  measure 
accurately  ? 

Dr.  KENEALY:  None  of  them  seem  to  have  a  uniform  standard. 

The  LORD  CHIEF  JUSTICE:  That  is  the  reason,  having  got  the 
lasts,  I  had  one  uniform  standard  applied  to  all  three. 

[Adjourned  for  half-an-hour.] 

Mr.   JOSEPH    DAVIS,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

You  were  present  during  the  whole  of  the  last  Trial  ? — Yes, 
most  of  it,  certainly. 

Do  you  remember  Dr.  LIPSCOMBE  being  examined? — Yes. 

Dr.  LIPSCOMBE  of  Alresford  ? — Yes ;  Dr.  LIPSCOMBE  of 
Alresford. 

Do  you  remember  the  date  on  which  he  was  called  ? — I  do  not 
remember  the  day :  1  can  only  say  this,  I  remember  he  was 
called  during  the  month  of  May,  1871.  I  say  that,  because  I 
know  he  was  examined  before  the  then  Claimant,  the  present 
Defendant. 

Examined,  and  cross-examined,  and  re-examined? — Examined 
and  cross-examined.  I  do  not  remember  the  re-examination. 

Mr.  HAWKINS  :  Now,  my  lord,  I  propose  to  ask  this  question. 
During  the  Course  of  bin  broas-examlnatiou  WM  the  question 
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asked  by  the  Attorney-General,  on  behalf  of  the  then  Defen- 
dants, as  to  the  tattoo-marks  on  the  left  arm  of  ROGER  TICHBURNE  ? 

The  LORD  CUIEF  JUSTICE:  If  put  with  the  assent  of  Dr. 
KENEALY.  If  Dr.  KENEALY  insists  on  having  questions  and 
answers,  we  think  he  ought  to  have  it. 

Dr.  KENEALY  :  I  do  not  assent  to  the  question  being  put  in 
that  form  at  all. 

The  LORD  CHIEF  JUSTICE  :  You  would  prefer  to  have  the  ques- 
tion and  answer  ? 

Dr.  KENEALY  :  I  do  not  assent  to  tli3  question  io  that  form. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  objection? 

Dr.  KENEALY:  I  think  the  only  q'iesti»n,  with  all  subnrssiin 
to  the  Court,  which  can  ba  asked  of  Air.  DAVIS  U  t'lis  :  Wis  the 
question  of  tattoo-mirks  raised? 

The  LORD  CHIEF  JUSTICE:  That  is  so  very  ambiguous.  Was 
he  cross-examined  as  to  tattoo -marks  on  RJGER  TICHBORNE,  at 
all  events? 

Dr.  KENEALY:  If  your  lordship  suggests  that  is  bittar,  I  do 
not  object  to  it. 

Mr.  HAWKINS  :  I  am  content  with  that.  Was  Ii3  cross-exxmined 
with  reference  to  the  tattoo-marks  on  the  left  arm  of  ROGER 
TICIIBIRNE? — Yes;  he  was.  Several  questions  were  asked  him 
with  reference  to  that. 

By  the  Atl.orney-Generd  on  b:half  of  the  then  Defendmts? 
— By  the  Solicitor-General  at  that  time. 

The  Solicitor-General — the  present  Attorney-General? — Yes. 

Dr.  KENEALY  :  I  have  no  questions. 

Mr.  HAWKINS:  My  lords,  i  have  no  TV  to  make  an  application 
to  the  Court.  I  have  now  collected  all  the  evidence  I  shall  have 
to  offer  by  way  of  rebuttal  ;  but  I  am  obliged  to  ask  your  lord- 
ships for  an  adjournment  now  of  the  proceedings,  and  I  would 
ask  your  lordships  until  Monday  fortnight,  to  enable  me  to 
obtain  evidence  for  which  I  sent  out  a  gentleman  specially  to 
America,  with  reference  to  the  evidence  of  the  Witness  LUIE. 
I  have  an  am  lavit  stiting  that  the  gentleman  left  England  on 
the  21st  of  October,  and  he  cxnnot  return,  nor  can  any  evidence 
he  procures  there  be  returned  ti  this  Court,  certainly  before 
Monday  fortnight.  Under  those  circumstances,  anl  under  the 
sp ,'cul  eircumstaacjs  your  lordships  know  exist  with  reference  to 
tne  Witness's  evidence,  I  ask  you  to  adjourn  now  to  that  period. 
I  may  state  to  your  lordships,  I  do  not  anticipite  when  we  do 
meet  again  aftrr  any  adjournment  you  may  think  it  right  to 
grant,  that  the  evidence  I  shall  have  to  off -T  will  occupy  any 
lon<;  period  of  time. 

The  Lom  Cn  EF  J  sriCE  :  Mooday  fortnight? 

Mr.  HAWKINS  :  Jf  your  lordship  pleases. 

T.ie  LORD  CHIEF  JUSTICE  :  That  seems  reasonable. 

Dr.  KENEALY  :  It  rant  not  be  taken,  if  this  pis<  M  *•'<'/  silentio, 
that  I  am  a  pirty  to  it. 

Tin  LORD  CIIIKF  JrsriCE  :  I  do  not  know  you  are  a  party  to 
it.  Do  you  oppose  it  ? 


Dr.  KENEALY  :  I  oppose  it. 

The  LORD  CHIEF  JUSTICE  :  We  cannot  take  your  silence  for 
opposition. 

Mr.  Serjeant  PAURY  :  Silenca  implies  consent. 

Dr.  KENEALY  :  I  say  that  this  man  having  been  examined  on 
the  14th  of  October,  and  recalled  on  the  17th,  when  they  h:ul 
the  fullest  information  they  could  have  in  their  power,  they 
ought  to  have  sent  out  then  at  once. 

The  LORD  CHIEF  JUSTICE  :  What  day  did  you  send  ? 

Mr.  HAWKINS:  He  left  England  on  the  21st. 

Mr.  Justice  LUSH:  From  Liverpool? 

Mr.  HAWKINS:  Queensiown. 

Mr.  Justice  LUSH  :  I  cannot  say  there  is  any  time  lost. 

Dr.  KENEALY  :  I  oppose  the  adjournment,  and  that  is  all. 

The  LORD  CHIEF  JUSTICE:  Very  well.  We  adjourn  until 
12  o'clock  on  Monday  fortnight. 

Mr.  HAWKINS  :  1  do  not  know  whether  it  would  be  convenient 
now  to  know  what  your  lordship's  pleasure  will  be  after  the 
adjournment;  that  is,  after  such  evidence  as  I  may  have  has 
been  offered,  1  mean  as  to  proceeding  at  once.  I  mention  it  not 
with  a  view  of  making  any  application  to  your  lordships  to  delay 
the  proceedings  beyond  ordinary  time,  but  in  order  that  nobody 
may  be  taken  by  surprise  when  we  me^t  again. 

The  LORD  CHIEF  JUSTICE:  I  think  the  adjournment  thai,  will 
now  intervene  between  this  and  the  resumption  of  our  labours, 
will  give  abundant  opportunity  to  everybody  to  consider  the 
case  in  all  its  bearings  with  a  view  to  Couusel  on  the  one  hand 
or  the  other  addressing  the  Jury,  in  summing-up  or  reply  ;  there- 
fore it  will  be  so  easy  to  master  and  deal  with  the  additional 
evidence  youmiy  have  to  offer,  that  I  think  there  will  be  uo 
reasonable  ground  for  any  further  adjournment  after  that. 

Mr.  HAWKINS  :  I  expected  your  lordship  would  say  so,  but  I 
thought  it  right  to  mention  it  so  that  there  might  be  no  more 
adjournments. 

The  LORD  CHIEF  JUSTICE  :  The  Term  will  commence  next 
Monday,  and  we  shall  want  a  second  Court  for  the  purpose  of 
ni.ii  ]>ritis,  and  it  would  be  a  pity  that  this  Court  should  not  bs 
used  in  the  interval.  (To  the  Jury.)  I  daresay,  Gentlemen,  you 
have  notes,  and  papers,  and  books,  and  so  forth,  there.  We  will 
tike  care  of  everything  you  like  to  leave  in  that  box  or  in  that 
recess.  It  shall  be  kept  for  you,  and  the  box  will  be  locked  up 
and  nobody  else  shall  have  access  to  it. 

Mr.  Justice  LUSH  :  The  ushers  will  have  directions  to  keep 
the  Jury-box  closed. 

Mr.  Justice  MELLOR  :  The  ushers  must  lot  nobody  into  that 
place,  as  I  understand. 

The  LORD  CHIEF  JUSTICE  (To  the  Usher):  No  one  is  to  go 
into  that  box,  and  no  one  is  to  have  access  to  it. 

[Adjourned  till  Monday,  November  17th,  1873,  at  12  o'clock.] 


THE    ADJOURNMENT F    OF    T.IE    TICHBOIINE    CASE    FOH    SEVENTEEN    DAYS. 


The  following  leading  articles  oa  tin  above  subject  appeared 
in  the  '  Morning  Advertiser'  an  1  t!ie  '  Moruiug  Post'  about  thu 
time. 

[Frjm  the  '  Morning  Advertiser,'  S.vturday,  November  1st,  187:3.] 

•'  U'e  are  mistaken  if  the  Public  will  not  be  very  muc'i  sur- 
prised on  Ij.irmng  the  postponement  for  a  period  of  17  days  of 
the  TiciiuoiiXK  Trial.  It  is  so  unlike  what  we  had  imagined  to 
be  the  feeling  of  the  Court,  which  we  hid  gathered  was  strongly 
directed  towards  bringing  the  Case  to  a  close  as  soon  as  possible. 
Of  course  we  do  njt  presume  to  criticise  the  determination  of 
the  Bench  in  this  respect.  We  are  not  aware  whether  there  is 
or  is  not  any  precedent  for  such  a  proceeding.  The  Judges  can 
do  as  they  please.  It  appears  that  the  Prosecution  require  evi- 
dence from  America  to  rebut  that  of  Mr.  LUIE,  and  they  have 
sent  for  it.  Whether  it  is  any  distinct  matter  to  be  proved,  or  a 
mere  foraging  expedition  as  to  character,  we  have  not  the 
slightest  idea.  Of  course,  as  the  leaning  of  a  British  Court  of 
Justice  is  always  towards  the  accused,  a  similar  privilege  would 
have  be<;n  extended  towards  the  Claimant,  had  he  claimed  it.  It 
is  true  that  on  the  occasion  of  Dr.  KENEALY'S  illness  the  Court 
refused  to  adjourn  even  for  an  hour,  but  there  are  differential 
niceties  and  technicalities  which  the  Bench  alone  is  empowered 
to  decide.  The  1  i\v  and  practice  of  evidence  in  our  Courts  of 
Justice  are  entirely  beyond  our  grasp  of  comprehension.  We 
regret  that  the  necessity  for  this  delay  has  arisen.  We  do  not 
profess  the  intermittent  impatience  of  some  of  our  contemporaries 
in  reference  to  the  duration  of  the  Trial,  but  we  could  wish  that 
this  interval  had  not  forced  itself  upon  the  decision  of  the  Court. 
Still  if  the  Jury  and  the  Counsel,  one  or  any  of  them,  are  likely 
to  benefit  by  the  respite,  we  shall  reconcile  ourselves  to  it  with 
due  equanimity. " 

[From  the  '  Morning  Post '  Monday,  November  3rd,  1873.] 

"  The  further  hearing  of  the  TICHBORNE  Case  has  been  postponed 
for  a  fortnight  in  order  to  enable  the  Counsel  for  the  Crown  to 
ascertain  whether  evidence  given  by  one  of  the  Witnesses  for  the 


Defendant  admits  of  contradiction.  JEAN  LUIE  swore  that  he 
was  Steward  of  an  American  barque  named  the  '  Osprey,'  and 
that  whilst  on  a  voyage  to  Meloourne  his  ship  picked  up  the 
Defendant  and  five  of  the  crew  of  the  '  Bella.'  He  stated  theuumes 
of  the  owner  of  the  *  Osprey '  and  the  port  to  which  she 
belonged,  besides  giving  tolerably  minute  particulars  respecting 
different  places  in  the  United  States  where  he  has  since 
resided.  In  his  speech  to  the  Jury  Dr.  KENEALY  said  that  he 
would  call  this  man,  but  he  did  not  put  him  in  the  box  until  the 
1-tth  of  October,  after  the  greater  number  of  his  Witnesses  had 
been  examined.  Mr.  HAWKINS  having  concluded  the  examination 
of  some  Witnesses  whom  he  called  to  rebut  certain  evidence 
given  for  the  Defendant,  applied  to  the  Court  to  adjourn  the 
1'rial  for  a  fortnight  for  the  purpose  of  enabling  him  to  obtain 
evidence  in  the  United  States  to  contradict  LUIE,  and  he  put  in 
an  affidavit  to  the  effect  that  a  gentleman  had  left  England  for 
New  York  on  October  21st.  lie  did  not  state  that  he  was  in  the 
possession  of  evidence  conflicting  with  that  of  the  Steward  of  the 
'  Osprey,'  and  it  may  not  unreasonably  be  presumed  he  was  not, 
because  otherwise  ho  would  not  have  omitted  to  say  so  in  support 
of  his  application,  and  the  Solicitor  of  the  Treasury,  instead  of 
sending  a  Barrister  to  the  United  States  to  collect  evidence, 
would  have  telegraphed  for  the  necessary  Witnesses  to  come 
over.  Under  these  circumstances  the  Court  granted  the  appli- 
cation. The  Counsel  for  the  Defendant  contented  himself  with  the 
simple  declaration  that  he  opposed  the  application,  without,  how- 
ever, assigning  reasons.  Almost  at  the  outset  of  this  Trial  we 
ventured  to  express  doubts  as  to  the  power  of  the  Court  to 
adjourn  except  over  Sundays,  which,  in  the  legal  calendar,  are 
not  regarded  as  days  at  all,  and  were  apprehensive  whether  even 
the  assent  of  the  Defendant  to  adjournments  over  working  days 
cured  the  error.  It  seems,  however,  to  be  established  that  in 
misdemeanours  the  accused  may  assent  to  a  departure  from 
ordinary  procedure  which  would  otherwise  be  fatal,  but  that  in 
cases  of  felony  no  such  consent  can  justify  a  variation  from  strict 
rule.  LUIE'S  story  may  be  a  tissue  of  falsehoods  from  beginning 
to  end,  and  the  Barrister  despatched  to  the  United  States  by  the 
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Treasury  may  bring  back  with  him  a  \Vitnesa  prepared  to  swear 
that  LuiE  during  the  whole  of  iJvil  (the  year  of  tlio  loss  of  the 
'Holla')  was  a  resident  in  New  York  or  San  Francisco.  Hut 
supposing,  in  such  an  event,  LUIE  were  to  retort  that  this  Wit- 
ness kept  a  grog  shop  in  Melbourne  in  the  autumn  of  1S01,  when 
LUIE  says  he  landed  there,  the  Court  could  not  with  any  show 
of  consistency  or  impartiality  refuse  the  Defendant  an  adjourn- 
ment for  six  months  to  enable  inquiries  to  be  made  at  the  Anti- 
podes as  to  the  truth  of  the  counter  statement. 

We  cannot  also  forbear  noticing  the  frequent  and  unprcc< 

a  ma/le  during  thLi  Trial  of  the  word  '  xurjiria:' 
The  ( 'iiniiit'  I  fur  the  (  "/MICH  ever  and  again  complained  that  some 
Witness  was  'sprung  '  upon  him  by  the  Defendant,  that  he  was 
taken  by  '  surprise,'  and  that  he  required  a  day  or  two  to  think 
of  the  questions  he  would  put  in  cross-examination.  In  the  case 
of  Ll'u:,  even  after  a  long  and  searching  cross- ex  imination,  -Mr. 
HAWKINS  applied  that  he  should  remain  in  readiness  to  pass  the 
ordeal  a  second  time,  on  the  ground  that  he  was  .taken  by  '  sur- 
;in\r '  by  his  singular  story.  .Now,  so  far  as  we  are  aware,  in  the 
annals  of  Criminal  Jurisprudence  in  this  country  there  ii  nut  in 
be  found  another  '"'.'/  Counsel  applying  to  a 

Judge  for  an  adjournment,  or  to  be  permitted  to  postpone  his 
cross-examination,  on  the  ground  of  the  testimony  of  a  Prisoner's 
Witness  coming  upon  him  unexpectedly,  or  of  such  application 
being  granted.  By  the  law  of  K upland,  a  man  accused  of  a 
felony  or  a  misdemeanour  is  entitled  to  reserve  his  Defence  until 
he  is  given  in  charge  to  the  Jury  empanelled  to  try  him  ;  he  is 
not  bound  to  state  beforehand  that  he  intends  calling  Witnesses, 
much  less  to  communicate  their  names,  or  the  nature  of  their 
evidence,  to  the  Prosecuting  Counsel,  and  he  need  not  even  a 
the  close  of  the  Case  for  the  Crown,  either  personally  or  by  his 
Counsel,  make  any  speech  stating  the  substance  of  his  Defence, 
but  may,  without  preface,  put  his  Witnesses  in  the  box.  This  law 
may  be  good,  or  it  may^be  bad,  but  if  the  latter,  it  rests  exclu- 
sively with  the  Legislature  toalter  it.  But  all  throughout  this  Trial 
the  Court  of  Queen's  Hench  seems  to  have  acted  on  the  assump- 
tion that  the  Defendant  was  bound  to  furnish  the  Crown  with 
the  names  of  his  Witnesses  and  the  substance  of  what  they  were 
going  to  prove.  According  to  the  principle  and  practice  of  our 
Criminal  Law  from  the  earliest  time  down  to  the  present,  the 
Crown  must  come  prepared  with  all  the  evidence  at  its  command 
to  convict  a  Prisoner,  and  to  meet  by  anticipation  any  Case  that 
may  be  set  up.  The  notion  of  granting  indulgence  or  time  to  a 
Prosecutor  to  set  up  a  rebuttiug  Case,  or  to  more  thoroughly 
cross-examine  Witnesses,  would  have  appalled  any  former  genera- 
tion of  Judges,  and  we  cannot  view  without  apprehension  the 
establishment  by  the  Court  of  Queen's  Bench  of  precedents 
which  appear  to  us  to  be  at  variance  with  the  established  laws 
and  usages  of  this  country,  and  which,  if  followed  in  other  cases, 
might  work  very  great  oppression.  Tested  by  some  fanciful 
standard  of  moral  Justice,  the  action  of  the  Court  of  Queen's 
Bench  might  seem  unimpeachable,  but  it  is  not  by  such  standards 
that  the  procedure  of  the  highest  Criminal  Court  in  the  kingdom 
is  to  be  measured.  There  can  be  no  doubt  that  Dr.  KENEALY  con- 
tented himself  with  a  formal  objection  to  the  adjournment  of  Friday 
last  in  order  simply  to  be  in  position,  if  the  verdict  be  adverse, 
to  apply  to  set  it  aside  on  Writ  of  Error.  If  the  House  of  Lords 
should  be  of  opinion  that  the  objection  was  valid  the  conviction 
would  be  quashed,  and  the  Defendant  could  not  again  be  put 
upon  his  Trial.  If,  on  the  other  hand,  the  Supreme  Court  of 
Appeal  recognised  the  right  of  the  Court  of  Queen's  Bench  to 
adjourn  a  Criminal  Trial  under  the  circumstances,  the  daily 
administration  of  the  Criminal  Law  would  be  considerably  modi- 
fied ;  adjournments  would  be  constantly  granted  at  the  instance 
of  Prosecuting  Counsel  on  the  very  plausible  ground  that  they 
were  ignorant  of  the  Prisoner's  Case  until  they  heard  it  in  Court, 
and  the  old-established  usage  of  trying  a  Case  from  beginning 
to  end  without  interruption  or  delay,  which  in  civil  proceedings 
needed  the  intervention  of  the  legislature  for  its  abrogation, 
would  be  absolutely  superseded. 

[From  the/Morning  Advertiser,'  Wednesday,  November  5,  1873.] 

A  morning  contemporary,  in  an  article  of  considerable  ability 
and  grasp  of  the  subject,  has  recently  commented  at  some  length 
upon  the  adjournment  of  the  Court  in  the  TICHMOHNE  Case,  in 
order  that  the  Prosecution  may  obtain  fresh  evidence  from 
America.  It  has  been  already  intimated,  if  we  mistake  not,  in 
the  columns  of  a  Government  organ,  that  should  the  required 
Witness  or  Witnesses  not  be  forthcoming  at  the  expiration  of 
the  adjournment,  the  public  may  anticipate  a  still  further  delay. 
It  will  merely  be  the  extension  of  a  principle  and  an  object 
already  acted  upon  and  carried  out.  If  the  Court  is  adjourned 
for  two  weeks,  why  not  for  two  months,  or  two  years'?  The 
1  Morning  Post '  thinks,  and  we  think  too,  that  this  prorogation 
is  without  any  precedent,  and  is  moreover  opposed  to  law.  In 
cases  of  adjournment  in  a  Trial  for  misdemeanour  the  Defence, 
not  the  Prosecution,  may  put  in  a  plea  for  delay,  which  may  or 
may  not  be  granted,  but  which  if  granted  could  hardly  be  used 


were  on  his  Trial  for  murder,  and  that  towards  the  conclusion 
of  the  examination  of  his  Witnesses  three  or  four  men  came  for- 
ward and  swore  to  an  alibi.  Can  it  be  imagined  that  an  adjourn- 


ment would  be  granted  because  the  Counsel  for  the  Prosecution 
was  taken  by  surprise,  in  order  to  enable  him  to  send  to  America, 
or  anywhere  else,  that  he  might  inquire  into  the  personal  history 
of  one  or  more  of  these  Witnesses '(  Tne  procedure  is  new  and 
Ktartlin.,'.  Hut  then  we  are  told  that  this  ' 

^malcase.     It  LJ  mere  empty  jargon  to  talk  in  this  way. 

i:d,  or  involves  curiu 

depends  upon  it  which  is  not  pertinent  to  tlie  commission  or  non- 
commission  of  the  offence  or  offences  charged,  surely  legal  rule 
and  custom,  nay,  the  Law  itseif  is  not  to  be  change-dor  stretched 
to  meet  the  external  circumstances  which  grow  out  of  the  bare 
issues  which  are  tried 't  One  might  as  well  give  as  a  reason  for 
departing  from  rule  that  the  Defendant  is  m>  very  stout, 
that  the  length  of  a  Trial  or  the  'great  importance  '  of  the  Case 
justifies  such  a  departure.  The  fact  is  that  this  Case  is,  or  ought 
to  be,  of  no  importance  whatsoever  save  to  the  parties  in. 
ately  concerned,  and  not  to  the  British  public  ut  all,  except  so 
far  as  they  are  anxious  to  see  strict  Justice  done.  Our  contem- 
porary says,  and  we  think  very  truly,  that  if  the  Prosecution 
bring  back  a  Witness  to  swear  that  LUIE  never  quitted  New 
York  or  San  Francisco  during  the  year  1«54  (the  year  of  the  loss 
of  the '  Bella  '),  '  the  Court  could  not  with  any  show  of  consistency 
or  impartiality  refuse  the  Defendant  an  adjournment  of  six 
months  to  enable  inquiries  to  bo  made  at  the  Antipodes,  were 
LUIE  to  retort  that,  so  far  from  the  allegation  of  the  Witness  be- 
ing true,  he,'  the  said  Witness,  'kept  a  grog-shop  at  Melbourne 
in  the  autumn  of  1854,'  and  that  he  was  seen  there  on  landing 
by  LUIE  himself.  That  this  has  been  an  exceptional  Trial  iu 
many  respects  we  do  not  deny.  But  this  furnishes  no  grounds 
for  exceptional  proceedings  of  the  nature  indicated  by  our  con- 
temporary. The  article  to  which  we  refer  states  as  follows : — 

'  Until  the  Common  Law  Procedure  Act  was  passed,  some 
twenty  years  ago,  no  Judge  had  power  to  adjourn  auy  Trial,  civil 
or  criminal,  for  the  purpose  of  securing  the  attendance  of  Wit- 
nesses,  or  of  enabling  either  party  to  meet  a  case  or  evidence 
which  had  taken  him  by  surprise  ;  but  in  order  to  prevent  the- 
miscarriage  of  justice  a  section  of  that  Act  provided  that  in  civil 
cases  the  Judge  might,  if  he  thought  it  expedient,  direct  an 
adjournment.  The  law  regulating  Criminal  Trials  was  left 
unaltered.  The  Court  of  Queen's  Bench,  however,  has  not 
merely  sanctioned  those  adjournments  to  which  we  have  already 
referred,  but  has  now  gone  a  step,  indeed  we  may  say  a  very  long 
march  further  ;  for  it  has,  despite  the  opposition  ol  the  Counsel 
for  the  Defendant,  adjourned  the  Cuurc  tor  a  fortnight  in  order 
to  enable  the  Crown  to  make  inquiries  in  a  distant  country  res- 
pecting the  truth  of  certain  evidence  given  for  the  accused.' 

We  never  understood  that  in  the  most  exceptional  cases  our 
Judges  are  empowered  to  make  law  on  the  Bench.  We  do  not 
say  that  this  is  so  in  this  case.  But  our  readers  will  remember 
in  the  brief  comment  we  made  upon  the  adjournment,  as  soon 
as  it  was  known,  that  we  stated  it  to  be,  to  the  best  of  our  know- 
ledge, without  precedent.  With  regard  to  the  '  surprise  '  or 
'surprises,'  of  which  so  much  has  been  said,  we  again  take  the 
liberty  to  quote  from  our  contemporary,  who  says  : — 

'  By  the  law  of  England  a  man  accused  of  a  felony  or  a  mis- 
demeanour is  entitled  to  reserve  his  Defence  until  he  is  given  in. 
charge  to  the  Jury  empanelled  to  try  him  ;  ho  is  not  bound  to 
state  beforehand  that  he  intends  calling  Witnesses,  much  less 
to  communicate  their  names,  or  the  nature  of  their  evidence,  to 
the  Prosecuting  Counsel,  and  he  need  not  even  at  the  close  of 
the  case  for  the  Crown,  either  personally  or  by  his  Counsel,  make 
any  speech  stating  the  substance  of  his  Defence,  but  may  without 
preface  put  his  Witnesses  in  the  box.  Tuis  law  may  be  good  or 
it  may  be  bad,  but  if  the  latter,  it  rests  exclusively  with  the 
legislature  to  alter  it.  But  all  throughout  this  Trial  the  Court 
of  Queen's  Bench  seems  to  have  acted  on  the  assumption  that 
the  Defendant  was  bound  to  furnish  the  Crown  with  the  names 
of  his  Witnesses  and  the  substance  of  what  th.jy  were  going  to 
prove.' 

Is  this,  or  is  it  not  so  ?  To  the  best  of  our  knowledge  it  ia ; 
but  considering  all  the  circumstances  we  speak  under  correction. 
The  article  fiom  which  we  have  thus  freely  quoted  goes  on  to 
say  that,  'According  to  the  principle  and  practice  of  our 
Criminal  Law  from  the  earliest  time  down  to  the  present,  the 
Crown  must  come  prepared  with  all  the  evidence  at  its  command 
to  convict  a  Prisoner,  and  to  meet  by  anticipation  any  case  that 
may  be  set  up.  The  notion  of  granting  indulgence  or  time  to  a 
Prosecutor  to  set  up  a  rebutting  case,  or  to  more  thoroughly 
cross-examine  Witnesses  would  have  appalled  any  former  genera- 
tion of  Judges.'  It  is  known  that  Dr.  KENEALY  has  protested 
against  the  adjournment,  and  we  are  informed  that  he  has  done 
so  in  order  '  to  be  in  a  position,  if  the  verdict  be  adverse,  to  apply 
to  set  it  aside  on  a  Writ  of  Error.'  This  being  so,  theTiciu;  JUNK 
Trial  may  possibly  yet  enter  upon  a  new  phase  of  protracted 
litigation.  What  we  have  said  in  thus  endorsing  and  following 
some  of  the  remarks  made  by  a  writer  who  is  evidently  coui]> 
to  discuss  the  subject,  is  advanced  with  the  utmost  respect  for 
that  high  Tribunal  which  all  our  lives  we  have  been  taught  to 
look  upon  with  admiration  and  respect.  It  has  nothing  wh; 
to  do  with  the  merits  of  the  Case  or  the  evidence  upon  either  side. 
It  is  a  matter  of  law,  usage,  and  technicality,  lake  our  fore- 
fathers we  say,  Nolun,  /m-i,  save,  when  the 
deliberative  wisdom  of  Parliament  has  fully  censidered  the 
necessity  of  the  change. 
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ONE    HUNDRED    AND    TWENTY-EIGHTH 


The  Witness  JEAN  LUIE  was  in  attendance  at  twelve  o'clock, 
to  which  hour  the  Trial  had  been  adjourned. 

Master  COCKBUIIN  informed  the  learned  Counsel  at  either  side, 
that  a  telegram  had  been  just  received  from  the  Lord  Chief 
Justice,  stating  that  owing  to  a  mischance,  his  lordship  could 
not  arrive  in  town  before  twenty  minutes  to  one  o'clock. 

On  taking  his  seat,  the  Lord  Chief  Justice  said  :  I  really  aiu 
extremely  sorry  for  having  been  the  cause  of  the  Trial  being 
delayed,  but  wnen  i"go5  to  Portsmouth  Station  this  morning, 
meaning  to  come  by  my  usual  train,  I  found  .that  it  had  been 
taken  olf,  and  in  consequent,  I  had  to  wait  till  the  next  train. 

Mr.  HAWKINS  :  My  lords,  I  have  now  to  bring  before  your 
lordships  tsvo  affidavits,  and  to  pray  your  lordships  for  a  further 
adjournment  in  this  Case  to  enable  us  to  have  here  the  Witnesses 
who  are  coming  from  America,  and  whom  I  am  assured  are  now 
on  their  way.  My  lord,  there  was  one  set  of  Witnesses  left  New 
York,  as  early  as  i  believe  it  was  possible  for  them  to  be  des- 
patched from  New  York,  on  Wednesday  last,  and  if  all  things  go 
well,  they  will  in  all  probability  be  in  London  some  time  in  the 
course  of  Saturday  afternoon  or  Saturday  evening  next.  There 
is  another  Witness  whom  ic  was  necessary  to  procure  from  New 
Orleans,  who  could  not  arrive  in  New  York  in  time  to  start  by 
the  mail  which  left  on  Wednesday,  and  therefore  he  was  delayed 
until  last  Saturday,  and  we  had  a  telegram  in  the  course  of 
yesterday  to  state  that  on  Saturday  they  left  in  due  course  and 
would  be  here  one  of  the  first  days  in  the  following  week,  that 
is  to  say,  Monday  or  Tuesday  next  week  as  I  take  it.  The 
affidavit  states  that  these  Witnesses  are  material  and  necessary 
Witnesses,  and  the  purport  of  their  evidence  is  to  contradict  in 
many  particulars  the  testimony  of  JEAX  LUIE.  Under  these 
circumstances  1  have  to  ask  your  lordship  for  a  further  adjourn- 
ment of  this  Case. 

The  LORD  CHIEF  JUSTICE:  To  what  diy  do  you  propose? 
Mr.  HAWKINS  :  I  was  about  to  suggest  to  your  lordship  that  it 
being  during  Term,  probably  it  would  be  more  convenient  if  the 
Court  would  adjourn  until  the  closing  of  the  Term  ;  i  should 
probably  have  some  Witnesses  on  Monday,  but  I  tell  your  lord- 
ship I  do  not  think  they  would  occupy  any  such  time  as  would 
render  it  an  advantage. 

The  LORD  CHIEF  J  USTICE  :  It  is  no  use  bringing  the  Jury  here. 
Mr.  HAWKINS  :  1  thiuk  not. 

Mr.  J  ustice  LUSH  :  Tuesday  is  the  last  day  of  Term  ? 
Mr.  HAWKINS:  Yes. 
Mr.  Justice  LUSH  :  Then  it  would  be  more  convenient  for  the 
arrangements  of  the  Court  to  meet  on  Wednesday. 

Mr.  HAWKINS:  I  do  not  know  whether  the  convenience  of  the 
Jury  might  possibly  be  consulted  as  to  whether  they  would  like  it 
to  be  adjourned  to  a  day  earlier  or  a  day  later. 

The  LOUD  CHIEF  JUSTICE:  It  would  be  a  great  pity  to  suspend 
operations  again. 

Mr.  HAWKINS  :  I  quite  feel  that. 
The  LORD  CHIEF  J  USTICE  :  It  would  be  better  to  make  it  a 
day  later  than  to  have  one  thrown  away. 

A  JUROR  :  If  it  is  a  question  of  Wednesday,  perhaps  your  lord- 
ship would  kindly  maka  it  Thursday.  That  would  be  a  great 
matter  of  convenience  to  myself. 

The  LOUD  CHIEF  J  USTICE  :  We  may  confidently  expect  that  we 
shall  not  have  further  application  'i 

Mr.  HAWKINS  :  My  lurd,  1  have  not  the  slightest  idea  or  ex- 
pectation of  making  a  further  application. 
The  LORD  CHIEF  JUSTICE  :  Very  well. 
Mr.  HAWKINS:  If  it  had  been  only  the  New  York  Witnesses, 
I  should  hardly  have  prayed  your  lordship  to  go  beyond  Monday 
but  inasmuch  as  one  is  coming  from  New  Orleans,  who  cannot  be 
here  at  that  time,  I  think  it  more  convenient  that  we  should 
have  an  adjournment  once  for  all. 

The  LOI:D  CHIEF  JUSTICE  :  Then  what  day  of  the  month  will 
Thursday  be? 

Dr.  KENEALY  :  Certainly  I  must  oppose  this  motion  ;  not  that 
I  am  under  any  apprehension  at  all  that  the  evidence  of  JEAN 
LUIE  will  be  injured  by  the  Witnesses  coming;  but  I  object  on 
two  grounds  :  nrst,  that  the  affidavit  is  entirely  insufficient ;  and, 
secondly,  that  your  lordship  has  no  power  to  adjourn  this  Couri 
in  a  Criminal  Trial. 

The  L<)!:L)  CHIEF  JUSTICE:  We  have  done  it,  you  see  ;  there- 
fore if  the  exercise  of  the  power  is  fatal  to  the  jurisdiction,  it  is 
done ;  and  that  is  a  conclusive  answer  to  that  part  of  thi 
argument. 

Dr.  KESEALY  :  I  was  going  to  furnish  your  lordship  with  som< 
authorities  on  that  matter. 

The  LOUD  CHIEF  J  USTICE  :  Is  not  it  too  late?     I  mean  to  say  i 
i  late  for  us  to  recede  from  what  we  have  already  done  ?     1 
that  is  fatal  to  the  Trial,  it  is  already  done. 

Dr.  KENEALY  :  At  all  events,  my  lord,  these  authorities  ma; 
possibly  iuduce  you  not  to  grant  any  further  prolongation  o. 
time. 

The  LOUD  CHIEF  JUSTICE  :  No. 

Dr.  KtsiiALY  :  liucausu,  certainly  it  is,   .13  far  as  I  am  aware 

entirely  against  every  precedent  of  the  Criminal  Law  of  England 

Thf  LiOKD  CHIEF  JCITICK:   Was  not  our  first  adjournment  a 

your  own  instance  ? 


Dr.  KENEALY  :  I  would  not  take  advantage  of  any  adjourn-  i  law. 
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ment  to  which  I  was  a  party  ;  but  I  shall,   if  necessary,  take 

advantage  of  any  adjournment  against  which  I  protested.     The 

first  was  for  the  convenience  of  the  Jury  as  well  as  I  remember. 

The  LOUD  CHIEF  JUSTICE:  Either  we  have   the   power  to  ad- 

oum  or  we  have  not.     It  is  not  for  tho  convenience  of  this 

jerson  or  that.    Of  course  if  we  have  no  power  the  adjournment 

s  fatal. 

Mr.  Justice  MELLOR  :  I  think  it  is  immaterial  to  consider 
whether  it  was  for  the  convenience  of  the  Jury  or  at  tho  instance 
of  tho  Djfeudint's  Counsel,  because  if  we  have  no  power  to  ad- 
ourn,  the  application  of  the  Defendant's  Counsel,  as  it  appears 
to  me,  would  not  give  us  any  authority  aad  would  not  cure  any 
defect  if  there  were  aay.  It  would  be  still  matter  of  error  in  fact, 
f  it  is  matter  of  error  at  all.  Certainly  not  being  aware  at  present 
of  any  authority  to  the  contrary,  I  am  of  opinion  that  it  is  incident 
to  the  general  jurisdiction  of  the  Court,  in  its  justice  to  adjourn, 
not  capriciously,  but  for  reasons  which  satisfy  the  conscience  of  the 
Court  acting  in  the  furtherance  of  justice.  I  have  no  doubt 
nyself,  as  at  present  advised  (1  confess  that  I  am  not  aware  of 
any  authorities  which  actually  bear  on  it),  but  that  it  has  been 
;he  universal  acceptation  of  the  profession  ever  since  I  have 
inosvn  it,  that  wherever  the  interests  of  justice  require  an  ad-  ' 
journment  it  could  be  done  by  the  authority  of  the  Court.  It 
comes  ou  me  by  surprise  altogether;  but  still,  whether  the 
application  is  by  the  Defendant's  Counsel  or  not  is  immaterial ; 
because  I  thiuk  no  consent  would  cure  the  want  of  jurisdiction  if 
the  adjournment  were  beyond  the  competency  of  the  Court. 

Dr.  KENEALY:  I  am  sure  your  lordship  will  bear  in  inind  that 
the  adjournment  of  a  Civil  Trial  required  the  passing  of  an 
Act  of  Parliament. 

The  LOUD  CHIEF  JUSTICE  :  Not  from  one  day  to  another,  but 
beyond  the  particular  sitting,  because  the  jurisdiction  is  at  an 
end.  Supposing  at  twelve  o'clock  to-day  there  was  a  reason  for 
adjournment  until  to-morrow,  I  do  not  apprehend  that  it  would 
require  an  Act  of  Parliament  to  enable  the  Court  to  do  that. 

Mr.  Justice  LUSH  :  The  power  to  adjourn  for  a  sufficient  cause 
must  be  inherent  in  every  Court. 

Dr.  KENEALY  :  1  only  hope  that  your  lordship  will  bear  it  in 
mind  if  I  should  apply  for  an  adjournment  to  get  sur-rebutting 
evidence. 

The  LORD  CHIEF  JUSTICE  :  I  never  heard  of  sur-rebutting 
evidence. 

Mr.  Justice  LUSH  :  We  should  entertain  that  question  on  its 
merits. 

Dr.  KENEALY  :  I  beg  to  take  leave  to  say  that  there  is  not  a 
single  precedent  for  the  course  taken  by  this  Court  in  the  present 
instance,  and  there  are  many  modern  instances  of  the  ruling  of 
Judges  where  they  have  positively  refused  to  adjourn  a  Criminal 
Case.  However,  as  your  lordship  says,  if  the  evil  has  been 
committed  there  is  an  end  of  that  matter. 

The  LORD  CHIEF  JUSTICE  :  There  is  an  end  of  it. 

Dr.  KENEALY  :  At  all  events  I  object  to  this  affidavit ;  as  it 
seems  to  me  iu  consequence  of  its  utter  insufficiency  we  are  left 
entirely  at  the  mercy  of  the  gentleman  who  makes  this.  The 
only  information  he  condescends  to  give  us  for  the  grave  grounds 
which  ought  to  move  a  Court  of  this  high  dignity  to  adjourn  for 
so  loug  a  period  is  something  in  the  following  way:  I  read  from 
the  10th  paragraph  of  the  affidavit :  "From  telegraphic  informa- 
tion received  from  Mr.  PURCELL  " — that  is  the  gentleman  who 
has  been  sent  out — "  I  am  informed  and  believe  that  evidence 
has  been  procured  by  him  and  will,  if  the  Trial  is  adjourned  till 
his  return  to  this  country,  be  forthcoming  to  contradict  the 
evidence  given  by  the  said  JEAN  LUIE  in  many  material  particu- 
lars." What  may  appear  material  to  that  gentleman  when  it 
comes  to  be  determined  here  may  be  not  material  at  all ;  and  I 
humbly  submit  that  if  this  gentleman  has  received  telegrams 
which  convey  the  distinct  assurance  that  certain  material  particu- 
lars to  this  case  he  had  Witnesses  to  swear  to,  those  telegrams 
ought  to  be  set  forth.  At  all  events  some  information  ought  to 
be  given,  certainly  for  the  purposes  of  Justice,  that  we  might 
know  what  the  material  circumstances  are.  The  next  paragraph 
is:  "lam  advised  and  believe  that  Mr.  PURCELL  himself,  and 
other  Witnesses  whom  he  brings  with  him,  will  be  material  and 
necessary  Witnesses  for  the  Prosecution  in  contradiction  of  the 
said  JEAN  LUIE  on  several  material  matters,  and  I  am  informed 
and  believe  that  in  spite  of  all  efforts  that  have  been  made  it  has 
been  found  impossible  for  Mr.  PURCELL  to  make  arrangements  to 
leave  New  York  with  his  Witnesses  earlier  than  Wednesday  the 
12th  instant." 

Mr.  Justice  LUSH  :  Who  makes  the  affidavit  ? 
Dr.  KENEALY  :  Mr.  STEPUENSON,  who  is  Assistant-Solicitor  to 
the  Treasury.  Now  that  is  the  only  information  given  to  the 
Court  or  to  us,  that  Mr.  STEPHENSON  from  something  or  other 
which  he  has  heard  from  Mr.  PUKCELL,  which  he  does  not  set 
out  or  particularize  at  all,  but  from  something  or  other  which  he 
has  heard  from  him,  he  asks  this  Court  to  adjourn  and  make  a 
precedent  which,  as  I  say,  is  unknown  to  English  law.  Of  course 
your  lordships  are  making  law  now  for  a  very  considerable  period 
of  time. 
Tho  LORD  CHIEF  JUSTICE  :  No,  not  making  law. 

Mr.  J  ustice  LUSH  :  I  protest  against  that ;  we  are  not  making 
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Dr.  KKST.M.Y:  At  all  events,  laying  down  a  precedent. 

Mr.  Justice  LUSH  :  Has  not  it  been  the  invariable  form  of  affi- 
davit to  postpone  a  Trial  on  the  ground  of  the  absence  of 
Witnesses  that  the  Attorney  states  his  belief  on  his  oath  that 
they  are  material  ? 

Dr.  KKNK.ALY  :  I  think  in  those  instances  to  which  you  refer, 
the  names  of  the  Witnesses  at  least  are  given. 

Mr.  Justice  MELI.OI:  :   I  know  that  is  funeral,  sometimes. 

L)r.  KF.NEALY  :  I  think  a  mere  general  allegation  that  they  are 
nntrrial  Witnesses  is  always  objected  to  by  the  Judge. 

Mr.  Justice  LUSH  :  It  depends  on  circumstances.  Now  here 
we  do  in  fact  know  that  the  Government  sent  out  a  pentli-umi  at 
the  Bar  to  collect  evidence,  therefore  we  have  very  good  reasons 
to  suppose  that  the  evidence  he  has  thought  lit  to  bring  over  is 
primaj'iK'ie  material. 

Mr.  Justice  MKLLOR:  We  must  add  to  the  affidavit  what  has 
occurred  here  in  Court  in  our  own  presence  and  hearing.  We 
must  not  shut  that  out  in  considering  whether  the  affidavit  is 
sutlieient  or  not.  Undoubtedly  there  have  b»en  instances  where 
there  has  been  a  doubt  that  the  Witnesses  were  really  coming, 
and  the  application  lionnjide  that  the  Witnesses  have  been  re- 
quired to  be  named.  I  agree  that  has  been  done,  but  you  know 
we  must  take  the  whole  thing  together,  the  affidavit  with  all  the 
circumstances  that  have  occurred  in  our  presence. 

Dr.  KENEALY  :  My  lord,  they  have  the  names  of  the  Witnesses 
by  this,  1  apprehend.  Your  lordship  sees  that  we  should  be  in 
this  most  dangerous  state  of  affairs:  when  Mr.  HAWKINS  is  ready 
we  shall  come  into  Court  without  knowing  the  name  of  a  single 
Witness.  We  shall  be  thus  deprived  in  the  interval  of  the  op- 
portunity of  finding  out  in  New  York,  as  we  could  if  we  had  their 
names  and  addresses,  who  and  what  they  are  ;  whether  they  are 
respectable  Witnesses  or  rowdies,  or  of  what  profession. 

The  LORD  CHIEF  JUSTICE:  They  were  not  furnished  with  the 
name  of  LUIE,  and  his  name  and  address,  and  so  forth. 

Dr.  KENEALY  :  They  knew  that  the  Defendant  had  sword  so 
long  ago  as  at  the  Law  Institution  examination  that  he  was  saved 
by  the  '  Oaprey.' 

The  LORD  CHIEF  JUSTICE:  They  did  not  know  a  single  person 
who  was  saved  with  him,  or  who  was  to  be  called  as  a  Witness,  or 
who  was  present,  and  who  was  to  be  called.  They  did  not  know 
the  name  of  LUIE.  You  certainly  opened  a  person  on  board  the 
New  Bedford  '  Osprey,'  but  LUIE  you  said  nothing  about. 

Dr.  KENEALY  :  That  was  a  question  put  by  your  lordship  to  me, 
and  I  answered  off-hand  from  instructions.  I  did  not  open  it  in 
my  Case  as  the  New  Bedford  '  Osprey,'  but  it  was  in  answer  to 
a  question.  I  say  they  ought  to  have  known  ^about  LUIE,  for 
reasons  which  are  perfectly  satisfactory  to  my  mind,  that  with 
the  staff  of  persons  they  had 

The  LORD  CHIEF  JUSTICE:  On  the  contrary,  LUIE  was  keptin 
the  background,  and  not  allowed  to  communicate  with  persons 
he  desired  to  communicate  with. 

Dr.  KENEALY  :  I  can  hardly  say  that  he  was  kept  in  the  back- 
ground. 

The  LORD  CHIEF  JUSTICE  :  He  said  so,  not  in  those  terms,  but 
that  is  the  effect  of  it ;  that  he  was  not  allowed  to  communicate 
with  any  one,  and  gave  a  reason  which  may  be  satisfactory.  I  do 
not  say  it  was  not,  but  there  is  the  fact. 

Dr.  KENEALY  :  At  all  events,  the  conduct  of  the  Prosecution 
in  Criminal  Trials  is  very  different  according  to  the  laws  and 
practice  of  England  from  the  conduct  incumbent  on  the  Defen- 
dant. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  agree  at  all. 

Dr.  KENEALY  :  The  Defendant  is  in  no  way  bound  to  give  the 
Prosecution  the  least  information  as  to  what  his  Defence  is. 

The  LORD  CHIEF  JUSTICE:  No,  but  if  he  does  not,  and  they 
are  taken  by  surprise,  the  Court  must  not  allow  justice  to  be  de- 
feated if  there  could  be  evidence  adduced  to  make  good  what 
may  otherwise  have  failed  the  Prosecution  owing  to  surprise  by 
refusing  an  adjournment  for  the  purpose  of  obtaining  evidence. 

Dr  KENEALY  :  Then  I  hope  your  lordship  will  not  allow  justice 
to  be  defeated  by  allowing  them  to  withhold  the  names,  charac- 
ters, and  professions  of  the  persons  who  are  going  to  be  called. 

The  LORD  CHIEF  JUSTICE  :  The  question  at  present  is  only 
whether  we  should  adjourn  on  that  affidavit. 

Dr.  KENEALY  :  Then  I  say  that  is  insufficient,  for  this  reason — 
that  no  names  and  addresses  of  Witnesses  are  given,  the  pur- 
port of  their  evidence  is  not  given,  and  as  it  is  entirely  for  your 
lordships'  discretion,  you  will  compel  them  at  once  to  give  the 
names  and  addresses  of  those  people  they  say  they  are  bringing 
from  New  York. 

The  LORD  CHIEF  JUSTICF,  :  The  first  question  is  whether  we 
shall  adjourn  ;  then,  if  you  have  any  application  to  make  as  to 
the  information  given  to  you  as  to  the  Witnesses,  that  will  be  an 
application  on  your  part. 

Dr.  KENEALY  :  Then  I  say  your  lordship  will  not  adjourn  on 
an  insufficient  affidavit  of  that  kind.  In  an  ordinary  Civil  Case 
the  mere  allegation  of  the  Attorney  for  the  Defendant  had  Wit- 
nesses whom  he  was  advised  would  give  material  evidence,  would 
not  be  sufficient. 

Mr.  Justice  LUSH  :  Certainly  it  would  in  a  case  of  this  kind. 
There  are  cases  where  an  application  has  about  it  circumstances 
from  which  we  get  a  suspicion  about  the  Immi  /i,/ix.  When  that 
is  the  case  the  name  has  been  required  to  be  given,  but  not  in  a 
case  like  this,  which  is  Imnnjiile,  whatever  the  names  of  the  Wit- 
nesses my  be.  The  intention  being  bona  fiik,  and  the  Witnesses 


actually  on  their  way,  where  that  is  the  case,  and  a  gentleman 
deposes  that  in  his  belief  those  Witnesses  are  material,  that  is  all 
that  is  actually  required. 

Mr.  Justice  MELLOR  :  We  always  give  credence  to  the  Solicitor 
engaged  in  getting  up  the  Case,  because  he  is  the  only  person 
engaged  in  making  up  the  affidavit  ;  but,  as  my  brother  LUSH 
has  expressed  it,  where  there  are  circumstances  from  which  the 
/i.v  are  suspected,  I  have  required  the  name  to  be  given, 
and  the  address. 

Mr.  Justice  LUSH  :  And  I. 

Dr.  KENEALY:  If  your  lordship  thinks  an  affidavit  sufficient 
after  1  have  pointed  out  what  seemed  to  me  to  be  the  deficiencies 
of  it,  I  shall  say  no  more  about  the  matter. 

Mr.  McMAiiox  :  Will  your  lordships  let  me  say  a  few  words? 
because  this  is  the  first  time  in  the  history  of  our  law  where,  on 
a  motion  of  this  kind  being  made,  it  has  been  grantid. 

The  LOUD  CHIEF  JUSTICE  :  We  have  already  done  it. 

Mr.  MCM.MION  :  No,  it  was  not  opposed  on  the  last  occasion 
for  reasons  which  may  appear  very  clear.  It  was  opposed  liy  my 
friend,  but  there  was  no  argumint,  for  attention  was  not  called 
to  the  law  on  the  subject. 

The  LOUD  CHIEF  JUSTICE  :  What  I  say  is  that  if  we  have  done 
that  which  is  inconsistent  with  the  law  it  vitiates  the  proceeding, 
but  it  is  done. 

Mr.  McMAHON :  I  do  not  know  that,  because,  in  answer  to  Mr. 
Justice  MELLOR'S  observation,  I  should  say  this  is  a  matter  of 
practice  and  discretion  in  the  Court,  and  matters  of  practice  can- 
not be  matters  of  error — that  has  been  settled  since  '  MELLJSH 
v.  RICHARDSON.' 

The  LORD  CHIEF  JUSTICE  :  No,  you  may  ask  for  a  new  Trial. 

Mr.  McMAHON :  To  appeal  from  this  Court  to  this  Court 
which  has  exercised  its  jurisdiction  would  be  quite  idle. 

Mr.  Justice  MELLOR:  I  do  not  consider  it  a  matter  of  practice, 
but  one  of  essential  jurisdiction. 

Mr.  McMAiiox  :  1  assume  now  the  Statute  of  William  the 
Fourth  authorises  the  Court  to  adjourn  in  the  Vacition  days  to 
the  succeeding  Term  as  all  in  favour  of  the  Prosecution.  I  do 
not  raise  a  question  of  that  nature,  but  call  attention  to  this, 
that  this  is  the  first  time  in  the  history  of  our  law  in  which  such 
a  motion  has  been  made  and  granted,  that  if  your  lordships  grant 
it  we  can  have  no  redress  because  it  is  really  matter  of  practice 
and  discretion,  and  there  can  be  no  Writ  of  Error  on  a  matter  of 
practice  or  discretion. 

Mr.  Justice  MELLOR  :  I  cannot  myself  agree  that  it  is  a  matter 
of  practice.  Practice  is  a  very  different  thing.  It  is  a  question 
of  essential  authority  and  jurisdiction,  not  of  practice. 

Mr.  McMAHON :  If  a  Writ  of  Error  was  brought  how  could 
you  lodge  it,  except  by  saying  that  the  Court  enlarged  the  time 
beyond  reasonable  limits?  and  no  Court  of  Error  would  inquire 
into  the  reasonableness. 

Mr.  Justice  MELLOU  :  Whether  you  have  any  remedy  I  do  not 
say,  but  I  should  think  it  must  be  by  error  in  fact. 

Mr.  McMAHON :  Aud  it  would  not  lie.  That  has  been  settled 
since  '  MELLISH  v.  KICHARDSON,'  that  you  cannot  have  error  as  a 
common  matter  of  practice.  I  only  want  to  call  the  attention  of 
the  Court  to  the  opinions  that  have  prevailed,  and  I  say  we  are 
in  this  position,  that  we  feel  if  your  lordships  decide  agaiust  us 
your  decision  cannot  be  reviewed  by  the  Superior  Court,  because 
your  decision  is  a  matter  of  discretion  and  practice,  and  no 
Superior  Court  will  entertain  any  question  of  that  kind.  All  I 
want  to  call  your  lordships'  attention  to  is  this,  that  it  is  the  first 
time  such  a  thing  was  ever  done.  There  are  many  authorities  to 
show  that  it  could  not  be  done,  and  there  is  one  very  strong 
authority.  I  apprehend  that  the  Common  Law  Procedure  Act 
allowing  the  Court  to  adjourn  whenever  it  should  deem  necessary 
for  the  ends  of  justice. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  they  could  not 
adjourn  within  the  time  of  the  sitting  from  one  day  to  the  other  ? 

Mr.  McMAHON  :  That  is  the  very  point.  Adjourn  means  from 
day  to  day,  t/<  jmir  ii  jour. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  derivation  of  it,  but  not 
the  legal  application  of  it.  Supposing  that  on  the  day  of  the 
sitting  of  a  Trial  a  Witness  could  not  come  because  the  train  had 
broken  down,  or  he  had  been  taken  ill  on  the  road,  and  an  appli- 
cation is  made  for  a  day  or  two  from  that  time,  do  you  mean  it 
could  not  be  done?  It  does  not  necessarily  follow  that  it  must 
be  for  next  day  ;  it  might  be  for  any  time  within  the  sitting. 

Mr.  MC.MAIION  :  That  may  be,  but  I  say  that  the  Commis- 
sioners on  whose  report  the  "  Common  Law  Procedure  Act,  1854  " 
went  thought  otherwise. 

Mr.  Justice  MELLOR  :  It  does  not  apply  to  Criminal  Cases  at 
all. 

Mr.  McMAHON  :  No,  Civil  Cases  ;  and  then  I  say,  if  in  a  Civil 
Case,  where  nothing  but  pence  or  acres  are  at  stake,  they  could 
not  make  the  adjournment,  so  they  could  not  in  a  Criminal  Court, 
where  life  was  at  stake. 

The  LORD  CHIEF  JUSTICE  :  And  what  do  you  say  the  Commis- 
sioners said  there? 

Mr.  McMAHON  :  It  is  on  their  report  that  the  19th  section  is 
founded  :  "  We  have  already  adverted  (as  one  of  the  drawbacks 
attendant  on  Trial  by  Jury)  to  the  necessity,  under  the  present 
practice,  of  proceeding  with  the  Trial,  although  circumstances 
may  occur  in  the  course  of  it  which  render  an  adjournment 
desirable.  It  occasionally  happens  that  a  party  is  taken  by  sur- 
prise by  his  adversary's  Case,  that  a  Witness  or  a  document  be- 
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comes  unexpectedly  necessary  and  is  not  forthcoming ;  that  a 
document  turns  out  to  be  attested,  and  the  attesting  Witness  is 
not  present,  or  requires  a  stamp,  but  no  stamp,  or  an  insufficient 
one,  has  been  affixed.  In  these  and  the  like  cases  miscarriage  of 
justice  must  occur  unless  time  is  afforded  to  enable  the  deficient 
matter  to  be  supplied.  If  the  tribunal  be  a  permanent  one  an 
adjournment  may  readily  be  made  ;  but  with  a  shifting  tribunal, 
the  members  of  which  are  drawn  together  from  different,  and 
sometimes  distant,  places,  it  is  obviously  difficult,  if  they  are  once 
allowed  to  disperse,  to  ensure  their  reassembling  at  the  appointed 
time." 

Mr.  Justice  LUSH  :  There  lies  the  key  of  the  whole. 

The  LORD  CHIEF  JUSTICE  :  I  drew  that  report  myself. 

Mr.  Justice  LUSH  :  You  have  read  the  very  part  which  is  the 


key  to  it.  If  the  tribunal  is  permanent,  they  may  adjourn  at 
Common  Law  ;  but  if  it  is  a  shifting  one  they  require  a  statute. 

Mr.  McMAHON  :  A  Jury  is  essentially  a  shifting  Court. 

Mr.  Justice  MELLOR  :  No,  you  have  the  Jury  assembled,  and 
they  c  innot  depart  until  the  Case  is  over,  or  they  are  discharged 
by  the  Judge. 

The  LORD  CHIEF  JUSTICE  :  The  moment  the  sittings  come  to 
an  end,  there  would  be  an  end  of  the  whole  thing.  The  Jury 
are  no  longer  Jury  for  that  Trial. 

Mr.  McMAHON:  "To  prevent  the  possibility  of  communica- 
tions on  the  subject  of  the  cause  being  held  with  them  in  the 
interval.  Nevertheless,  we  think  the  rigorous  inflexibility  with 
which  a  cause  once  commenced  is  now  carried  on  to  its  close, 
might  be  modified  with  advantage.  No  doubt  encouragement 


CROWDED  OUT;    OR,  A  WONDERFUL  SUCCESS!!! 

MISTRESS  Ji'STicr. :  What !  can't  I  get  into  my  own  house  ? 

MANACKR  CC.CKUURN  :   Very  toiry,  my  dear  Madame,  but  there  isn't  a  place  to  be  had,  and  we  are  booked  up  for 
three  month.".* 


should  not  be  hild  out  to  parties  to  be  negligent  in  getting  up 
their  proofs  or  coming  unprepared  to  Trial ;  but,  on  the  other 
hand,  it  is  important  not  to  allow  justice  to  miscarry,  or  parties 
to  be  put  to  the  expense  of  another  Trial,  when,  by  a  temporary 
adjournment,  a  deficiency  in  proof  may  be  supplied."  Now  the 
lissioners  who  signed  that  have  been  all  Judges — by  Mr. 
WALTON,  Chief  Justict;  JAKVIS,  Mr.  liaron  MAI:TIN,  your  lord- 
ship, Mr.  Huron  I!I:A.M\VKI.L,  »ni\  Mr.  Justice  WlLLts.  Now  that 
was  the  opinion  of  those  learned  authorities  at  that  time,  that  it 
wai  nccexsary  to  give  the  Judge  that  discretion  under  the  Com- 
mon Law  I'ro'-cilurr  Art. 

The  LOI:I><  miF  .Ir.sTiCE:  I  never  should  have  doubted  if  the 
Judge  thought  proper  to  adjourn  from  12  to-day  till  to-morrow 
or  next  d.'iy,  if  he  kept  within  the  sittings  he  could  do  so  ;  but 


the  difficulty  was  that  it  might  frequently  happen  that  they 
would  want  several  days  ;  the  sittings  come  to  an  end,  and  the 
Jury  are  dismissed,  and  therefore  you  can  compel  them  to  come 
on  a  future  day  after  the  sittings  are  over,  to  try  the  Cause  at 
some  future  sittings. 

Mr.  MCMAHON  :  It  may  be  from  day  to  day  it  may  be  done, 
but  the  Commissioners  seem  to  think  thata  longadjournmenf  could 
not  take  place,  and  the  adjournment  now  asked  is  nearly  10  days. 

Mr.  Justice  MELLOU:  It  is  within  the  time  the  Court  is 
authorised  to  sit. 

Mr.  McMAHON:  1  am  not  raising  that  question. 

Mr.  Justice  MELLOR  :  You  must  never  lose  sight  of  tint.  That 
is  a  cardinal  rule. 

Mr.  McMAHON  :  1  retract  that,  my  lord.     I  do  not  say  that  it 


*  The  ahovo  clever  Caricature  appeared  in  a  weekly  periodical  called  .Tcicius,  published  during  tho  Trial. 
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is  exactly  within  the  Term,  because  I  entertain  doubts  whet  I. IT 

.illy  had  authority,  under  the  Act  of  William  the 

Fourth,  to  sit  on  so  long  as  it  has  ;  but  this  subject — extending 

,ii,al  1  aw — was  considered  by  the  Ollieers  of  the  Crown  in 

,1'd  Mr.  (;I:KAVI:S  who  has  written  that  valuable  book  on 
Criminal  Law,  made  a  report  to  the  Lord  ('hum •< -llor  en  that 
subject.  After  stilting  the  ]>i mi-ions  of  the  "Criminal  Pro- 
cedure Act,"  he  sa\s:  '•  By  section  10;!,  this  clause  is  '  to  apply 

'end  to  every  Court  of  civil  judicature  in  F.ugland,'it  inuht 
be  :i]i[ilicable  to  .ill  Courts  of  As.-i/.u  and  nisi  /»/«.--.  Where, 

re,  Criminal  Cases  are  tried  at  nini  /<n'«,s-,  the  Court  has 
power  to  adjourn  the  Trial  in  the  manner  specified,  and  as  there 
way  be  Cases  of  misdemeanour  tried  on  the  Crown  side  in  which 
the  power  of  adjournment  may  be  equally  advantageous,  it  would 
seem  proper  to  extend  this  clause  to  Criminal  Courts  in  such 

;  but  it  would  not  seem  expedient  to  grant  it  in  Cases  of 
felony,  as  many  inconveniences  might  arise  from  the  exercise  of 
such  a  power  in  Cases  of  felony."  Therefore,  the  Government 
and  the  Legislature  have  had  the  subject  under  consideration  from 
1*.~)  1  to  the  present  time.  They  have  never  conceded  this  power ; 
therefore  I  apprehend  that  the  Court  ought  not  now  in  the 
exercise  of  its  discretion  to  introduce  a  precedent  which  may  lead 
to  serious  injustice. 

Now,  my  lord,  as  to  what  your  lordship  lias  said  about  ad- 
journing from  day  to  day.  The  first  Case  in  which  a  question 
seems  to  have  arisen  is  the  Case  of  STUNK,  who  was  tried  for 
treason  at  the  bar  of  this  Court.  It  is  reported  iu  the  dth  Term 
Keports,  page  b'27,  and  in  page  530  your  lordship  will  find  this: 
'•  '1  he  Court  having  sat  the  first  day  of  the  Trial  from  'J  o'clock 
in  the  morning  till  10  o'clock  at  night,  without  any  interruption 
or  refreshment,  and  the  Attorney-General  stating  that  his 
evidence  would  occupy  4  houis  more,  and  some  of  the  Jury 
being  very  much  exhausted  and  incapable  as  they  declared  of 
keeping  up  their  attention  much  longer,  the  Court  adjourned 
till  9  o'clock  the  next  morning,  Lord  KENYON  observing  that 
necessity  justified  what  it  compelled,  and  that  though  it  was  left 
to  modern  times  to  bring  forward  Cases  of  such  extraordinary 
length,  yet  no  rule  could  compel  the  Court  to  continue  longer 
sitting  than  their  natural  powers  would  enable  them  to  do  the 
business  of  it." 

The  LOUD  CHIEF  JUSTICE  :  Is  that  the  Case  in  which  Mr. 
KI:SKINE  was  Counsel?  because  there  was  a  Case  in  which  with 
the  greatest  possible  difficulty  the  Court  was  induced  to  adjourn 
at  all,  but  did  adjourn  until  10  o'clock  in  the  morning ;  and 
added  at  the  instance  of  the  Jury  with  great  reluctance,  another 
hour  ;  but  that  is  under  circumstances  entirely  different,  and  I 
hope  a  precedent  which  will  never  be  followed  again  as  long  as 
our  judicature  exists. 

Mr.  McM.uiox  :  I  do  not  see  by  the  report  that  Mr.  KRSKINE 
was  in  it ;  but  there  is  this  report  which  perhaps  your  lordship 
will  allow  me  to  read.  "  At  the  Old  Bailey,  at  the  end  of  1791, 
the  Trials  of  various  persons  for  high  treason  lasted,  HAKDY'S 
Trial,  niuedays,  HORNETOOKK'S  Trial,  six  days,  THELWALL'S  Trial, 
four  days.  In  the  fir^t  of  those  Trials,  the  adjournment  was 
stated  to  be  made  by  the  consent  of  the  Prisoner ;  but  in  the 
second  the  Judges  who  gar,  having  in  the  meantime  conferred 
with  the  rest  of  their  brethren,  said  that  they  were  clearly  of 
opinion  that  it  might  and  ought  to  be  done,  if  by  the  authority 
of  the  Court,  without  calling  on  the  Prisoner  for  any  consent." 
Therefore,  I  do  not  dispute  at  all  that  it  can  be  done  if  there  is 
any  physical  necessity  ;  if  the  Jury  cannot  hold  out,  or  if  there 
is  any  physical  necessity  ;  but  when  we  have  merely  a  speculation 
that  the  Crown  may  bring  Witnesses  to  rebut  some  person 
upon  a  matter  which  is  substantially  only  au  episode  iu  the 

Case 

The  LORD  CHIEF  JUSTICE:  No,  not  an  episode — one  of  the 
most  important  issues  in  the  Case.  Among  the  numerous  ques- 
tions which  the  Jury  will  have  to  decide  will  be  one,  whether  the 
Dift-ndaot  was  picked  up  by  a  vessel  called  the  '  Osprey,' on 
which  vissel  the  Witness  LUIE  was  acting  in  a  given  capacity  ? 
That  Witness  is  produced.  He  comes  from  America,  and  the 
ship  to  which  his  evidence  relates  is  stated  by  him  to  have 
been  an  American  ship,  to  have  taken  in  her  cargo  at  a  given 
place,  to  have  started  from  that  place  on  a  given  voyage. 
There  is  no  possibility  assumed,  only  hypothetically,  of  course 
only  for  the  purpose  of  the  argument,  that  the  whole  of  that 
story,  or  the  main  particulars  of  it,  are  untrue.  There  is  no  pos- 
sibility of  meeting  it  by  evidence  in  this  country.  The  whole 
narrative,  from  beginning  to  end,  is  located  (if  I  may  use  the  ex- 

•  n )  in  America.  It  passes  between  America  and  Melbourne, 
both  at  a  great  distance  from  this  country.  How  is  such  a  case, 
which  1  only  assume  for  the  purposes  of  the  argument  (let  that 
be  undei stood)  to  be  metV  It  can  only  be  met  by  the  production 
of  evidence  not  iii  thia  country,  unless  the  Witnesses  happen  ac- 

•;>,lly  to  be   here,  bul  by  the  production  of  evidence  from 

•her  side  of  the  ocean.  How  is  that  to  be  done?  It  can 
only  bi-  by  me  m.t  of  an  adjournment  and  you  say  that  it  is  an 

•  nmi'iit  which  the  Court  ought  not  to  grant  if  it  has  the 
•  .If  it  has  the  power  to  grant  lhat  adjournment  in  such  a 

icr  that  the  truth  may  be  thoroughly  investigated,  you 
B.IV  that  the  Court  ought  not  to  exercise  that  power;  but  in  my 
opinion  it  would  be  failing  iu  the  administration  of  justice  if  it 
diil  not  allow  the  adjournment;  and  if  there  be  no  such  pre- 

ut,  in  my  opinion  it  is  time  to  make  one. 
Mr.  McMAUON :  I  ami  going  to  refer  to  authorities — various 


Judges  stating  that  on  the  Trial  of  Prisoners  the  Court  could  not 
adjourn. 

Mr.  Justice  LUSH:  For  what  time? 

Mr.  MC.MAIION:  Days. 

Mr.  Justice  LUSH  :  It  is  quite  clear  at  the  Assizes  you  cannot 
adjourn  to  the  next,  but  you  can  adjourn  during  the  same 
Assize. 

Mr.  MC.MAIION:  I  apprehend  many  Judges  have  thought  they 
could  no t. 

The  LOUD  CHIF.F  JUSTICE  :  But  latterly. 

Mr.  Justice  MELLOU  :  They  have  done  it  hundreds  and  hun- 
dreds of  times. 

Mr.  McMAUON:  After  the  Jury  have  been  sworn  and  evidence 
given  ? 

Mr.  Justice  MELLOH  :  Certainly.  Supposing  a  Case  begun  on 
Saturday  and  was  not  finished,  they  adjourn  until  Monday. 

Mr.  McMAiioN :  That  is  a  physical  necessity.  A  Sunday 
intervenes,  and  that  is  not  a  dies  juridicus. 

Mr.  Justice  MELLOU:  I  put  Sunday  because  it  came  most 
readily  to  me ;  but  instances  of  adjournment  have  been  frequently 
met  with. 

Mr.  Justice  LUSH:  Over  Good  Friday,  which  is  a  business 
day;  and  it  is  entirely  a  matter  of  discretion  whether  the  Judges 
sit  or  not.  So  on  Thanksgiving  Day  I  was  sitting  at  Newcastle. 

Mr.  Justice  MELLOH:  Was  the  Case  a  felony? 

Mr.  Justice  LUSH  :  No,  nor  is  this. 

Mr.  McMAiioN :  But  any  particular  Case,  my  lord? 

Mr.  Justice  LUSH  :  I  do  not  remember  that  there  was. 

The  LORD  CHIEF  JUSTICE:  In  my  younger  days  the  Judges 
always  sat  in  the  afternoon  of  Good  Friday ;  went  to  church  in 
the  morning,  and  sat  in  Court  in  the  afternoon. 

Mr.  Justice  MELLOR  :  I  can  only  speak  to  the  practice  of  Chief 
Justice  JAP.VIS  and  Lord  WENSLEYDAI.E,  who  from  my  recollection 
when  I  was  at  the  Bar  sat  on  Good  Friday ;  and  1  have  myself, 
but  that  is  not  so  great  an  authority.  I  have  always  known  it 
done,  and  never  the  least  objection  to  it,  except  persons  saying 
as  a  matter  of  taste  it  was  better  not  to  sit  on  Good  Friday,  if 
there  was  any  time  at  the  Assizes  to  finish  the  business  without ; 
but  it  is  constantly  done. 

Mr.  McMAUON :  As  to  the  practice  of  adjourning  generally 
over  Good  Friday,  I  raise  no  objection,  because  that  is  according 
to  the  feeling  of  the  country  ;  but  perhaps  it  is  known  to  your 
lordship,  and  I  am  not  aware  of  a  single  case  where  a  Judge 
adjourned  a  Case  he  was  trying  on  Thursday  until  the  Saturday 
because  of  Good  Friday.  I  ain  not  talking  of  adjourning  the 
Assizes  generally,  but  in  a  case  where  the  Jury  has  been  sworn 
and  evidence  given. 

Mr.  Justice  LUSH  :  I  do  not  remember  whether  I  have  had 
such  a  Case,  or  not.  Certainly  I  should  not  have  hesitated  to  do 
it  if  a  Case  of  misdemeanour.  If  felony,  which  would  require  the 
Jury  to  be  locked  up  the  whole  time,  I  should  have  done  it ; 
but  I  should  not  have  dreamed  that  I  was  under  any  incapacity 
to  do  it. 

Mr.  McMAHON :  No  doubt  you  might  do  it  in  a  case  of  mis- 
demeanour, because  the  Jury  need  not  be  locked  up. 

By  the  J  URY  :  We  have  never  sat  on  Saturday. 

Mr.  Justice  LUSH  :  No ;  the  adjournment  is  bad  all  the 
way  through  according  to  your  argument ;  we  never  sat  on 
Saturday. 

Mr.  McMAUON :  Whatever  this  Court  has  done  with  the 
acquiescence  of  the  Defendant's  Counsel  no  words  shall  be  said 
by  me  about 

The  LOUD  CHIEF  JUSTICE  :  I  beg  your  pardon  ;  but  that  will 
not  do.  If  the  Defendant  is  entitled  to  a  rlaw  he  is  entitled. 

Mr.  McMAHON :  Consent  in  the  Case  of  a  misdemeanour  may 
estopp  from  raising  any  question. 

The  LORD  CHIEF  JUSTICE:  That  is  a  very  nice  question — tho 
distinction  between  the  misdemeanour  and  felony.  It  will  not 
cure  it  iu  felony,  that  is  quite  clear. 

Mr.  McMAHON  :  Here  I  say  all  the  Cases  I  have  been  able  to 
look  at  I  have  not  found  in  any  book  a  single  reference  to  the 
authority  of  the  Court  to  adjourn  the  Case  for  the  purpose  of 
enabling  the  Prosecution  to  bring  forward  rebutting  evidence. 

The  LORD  CHIEF  JUSTICE  :  But  do  you  find  any  instance  of  an 
application  made  under  circumstances  which  more  or  less  would 
have  justified  it,  and  the  application  refused. 

Mr.  McMAiiox :  I  do  not  think  it  entered  the  imagination  of 
any  of  the  Counsel  of  the  Crown  to  make  it. 

Mr.  Justice  MELLOR:  I  should  not  think  it  did  enter  into  the 
imagination  that  there  would  be  a  Trial  like  this.  The  circum- 
stances are  really  new,  and  that  rule  must,  so  long  as  we  act  on 
the  principles  which  are  well  established,  adapt  them  to  varying 
circumstances  of  extraordinary  Cases. 

Mr.  McMAHON  :  I  admit  t!iat,  but  in  thid  Case  much  more 
thau  in  ordinary  cases  of  felony  or  misdemeanour  at  the  Assizes, 
you  may  be  less  disposed  to  grant  this  application  ;  because  if  it 
should  afterwards,  when  the  verdict  has  gone  for  the  Defendant, 
tho  Counsel  for  the  Crown  satisfies  you  that  he  was  taken  by 
surprise,  he  may  have  a  new  Trial,  which  cannot  be  done  in 

at  the  Assizes. 

Mr.  Justice  LUSH:  I  hope  you  do  not  encourage  any  such 
notion  as  that. 

Mr.  McMAHON  :  I  would  encourage  anything  rather  than  have 
this  decided  against  us,  and  the  precedent  forever  set  up  against 
the  traditions  of  the  law,  because  that  is  what  it  is.  It  is  against 
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the  traditions  of  the  law.  1  will  mention  two  or  three  Cases 
where  Judges  of  great  eminence  have  held  that  they  could  not 
adjourn  Cases,  not  indefinitely,  but  from  day  to  day.  There  is 
a  case  of  '-The  QUEEN  v.  TEMPEST,'  in  1  FOSTER  and  FINLASON, 
page  381.  RICHAHD  TEMPEST  was  indicted  for  a  rape.  The  Case 
was  called  on  the  first  one  morning  and  the  Jury  sworn.  PRICE, 
for  the  Prosecution,  having  opened  the  Case,  proceeded  to  call 
his  Witnesses,  but  none  of  them  appeared,  the  train  by  which 
they  were  expected  not  having  arrived.  PRICE  asked  that  the 
Case  might  be  adjourned  until  the  Witnesses  had  arrived. 
WATSON,  (B.) :  I  have  no  power  to  adjourn  the  Case.  I  must 
direct  the  Jury  to  acquit  the  Prisoner.  It  required  an  Act  of 
Parliament  to  enable  me  to  adjourn  Civil  Cases.  I  have  no 
power  to  adjourn  a  Criminal  Trial.  PRICE  submitted  that  his 
lordship  might  adjourn  the  Case  to  a  later  part  of  the  day.  Such 
a  course  had  been  sometimes  adopted.  WATSON  (B.) :  I  cannot 
do  it — I  have  no  power.  The  Case  was  about  being  disposed  of 
by  his  lordship  directing  an  acquittal  when  the  Witnesses  ap- 
peared. The  Prisoner  was  then  tried  and  found  guilty. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  agree  with  the  learned 
Baron.  1  should  have  told  the  Jury  to  stand  down,  and  I  should 
have  taken  the  next  Case.  1  should  not  have  allowed  that  Jury 
to  depart ;  but  would  have  waited  till  the  Witnesses  came,  and 
then  have  tried  the  Case. 

Mr.  McMAHON  :  I  do  not  say  that  your  lordship  would  not 
have  a  right  to  exercise  your  discretion  in  that  way ;  but  I  am 
showing  you  how  other  Judges  have  exercised  their  discretion. 

The  LORD  CHIEF  JUSTICE:  He  thought  probably  that  the 
learned  Counsel  had  opened  a  very  weak  Case,  and  that  was  the 
best  way  of  getting  rid  of  it. 

Mr.  Justice  MELLOR  :  You  do  not  dispute  the  practice.  It  is 
a  question  of  the  exercise  of  discretion  ;  when  it  becomes  to  be 
admitted  to  be  a  question  of  discretion,  that  discretion  must  be 
governed  by  the  circu  mstances  of  the  Case.  The  meaning  of  the 
word  discretion  would  be  nothing  at  all  if  it  did  not  mean  that, 
and  did  not  go  as  far  as  that. 

Mr.  McMAHOX:  No  doubt. 

The  LORD  CHIEF  Jus  TICE  :  One  of  two  things— either  we  have 
no  authority  (and  then,  as  I  said  before,  the  fact  that  we  have 
adjourned,  or  may  now,  would  vitiate  the  whole  proceedings,  and 
entitie  you  to  such  remedy  as  the  law  may  afford  you),  or  it  is 
a  matter  of  practice  within,  our  discretion.  All  I  say  is  that  if 
there  be  no  precedent  it  is  only  right  in  such  a  Case  as  this  that 
a  precedent  should  be  established.  It  is  perfectly  impossible  to 
say  that  justice  would  be  satisfactorily  administered  if  a  Witness 
being  sprung  upon  the  other  side  they  have  no  knowledge  of 
whatever,  and  as  to  the  circumstances  of  whose  evidence  they 
had  no  means  of  rebutting  any  of  the  facts  which  he  might  incor- 
rectly or  untruly  state,  if,  under  these  circumstances,  they  were 
not  to  have  an  opportunity  of  bringing  Witnesses  to  prove  that 
the.  Witness  had  said  that  which  was  untrue,  there  would  be  a 
manifest  failing  of  justice,  and  it  is  the  business  of  the  Court  if 
possible  to  prevent  it.  However  true  your  Witnesses  may  have 
spoken  in  this  particular  Case,  it  is  quite  possible  that  a  Witness 
may  speak  untruly.  We  know  that,  every  day,  and  consequently 
it  is  necessary  that  there  should  be  a  means  of  defeating  an 
attempt  to  impose  upon  the  Jury  an  untrue  story. 

Mr.  McMAHON  :  As  to  fairness  of  the  general  rule,  I  do  not 
raise  any  question  at  all ;  but  I  say  that  it  is  not  in  accordance 
with  the  traditions  of  the  law. 

The  LORD  CHIEF  JUSTICE  :  \Ve  have  had  no  such  Case. 

Mr.  McMAHON-  :  That  it  has  never  been  attempted,  and  that 
there  is  no  instance,  my  lord;  and  if  your  lordship  will  allow 
me  to  mention  to  you  a  Case  of  'The  QUEEN  v.  PARR'  in  2 
FOSTEP.  and  FINLASON'S  Reports,  page  81,  a  Case  of  felony,  then 
Mr.  Justice  Wir.llTMAN  thought  he  had  no  authority  to  adjourn 
to  another  day  after  the  Case  had  been  opened.  Then,  '  The 
:  v.  UOHINSON,'  Mr.  Justice  WILLES  expressed  the  same 
opinion  ;  and  in  '  The  QUEEN  against  FIT/.GEORGE,'  so  eminent 
a  Judge  as  Mr.  Justice  (  'P.KSSWELL  thought  he  could  not  adjourn. 
That  is  to  be  found  in  1  CARRINGTON  and  KIRWAN.  It  does  not 
appear  from  the  report  how  long  it  was  to  be  postponed,  whether 
to  another  Session  or  not,  but  it  seems  that  it  was  to  be  a  day  in 
that  Session  ;  and,  therefore,  all  these  eminent  men  had  that 
opinion,  and  I  apprehend,  having  that  opinion,  it  is  a  matter  of 
opinion  not  to  be  cast  aside,  and  a  precedent  made  against  our 
particular  Client  in  the  first  instance.  Now,  another  Judge,  Mr. 
Baron  BKAMWELL,  a  Judge  of  great  reputation,  in  the  Case  of 
QIT.KN  v.  \\'KMI;OI:M,'  in  the  (ith  Jurist,  page  ~'G7,  hesitated 
to  allow  some  stolen  property  which  had  been  deposited  at  an 
inn  to  be  scut  for,  and  to  have  the  Case  adjourned  until  it  was 
brought.  The  p;rson  was  convicted,  there  having  been  some 
slight  adjournment,  but  he  hesitated.  Then,  when  you  have  all 
these  eminent  Judges,  the  oracles  of  the  law  I  may  say,  express- 
ing that  opinion,  and  deciding  in  that  way,  I  apprehend  it  is 
ra'.her  hard  to  make  a  precedent  in  this  particular  instance,  and 
given  as  I  said  before.  It  is  with  regard  to  this  episode. 

Mr.  Justice  LUSH  :  Let  me  read  what  is  in  the  ordinary  text- 
book on  this  subject.  I  am  reading  from  the  book  we  all  use, 
'Aiicii.'ioi.ii's  I'li-ading  and  Evidence  in  Criminal  Cases.'  "If  the 
Trial  is  not  concluded  on  the  same  day  on  which  it  began,  the 
Judge  has  authority  to  adjourn  it  from  day  to  day,  without  the 
Unit's  consent." 

Mr.  MCMAHON  :  That,  my  lord,  i«  STONE'S  case,  and  that  is  the 
fa'-t. 


Mr.  Justice  LUSH  :  But  1  am  going  further.  There  is  more 
about  it.  you  see.  "  In  such  a  Case  the  Jury,  on  a  Trial  for 
treason  or  felony,  are  (and  in  all  Criminal  Cases  may  be)  kept 
together  during  the  night  under  charge  of  Officers  of  the  Court; 
but  in  misdemeanours  they  are  generally  allowed  to  return  to 
their  homes  for  the  night,  being  charged  not  to  converse  with 
any  person  on  the  subject  of  the  Trial.  Where  the  Witnesses 
for  the  Prosecution  have  all  been  examined,  the  Court  may  order 
the  Case  to  be  adjourned,  and  direct  another  Trial  to  be  pro- 
ceeded with,  in  order  to  give  time  for  the  production  of  a  thing 
essential  to  the  proof  deposited  at  a  distance."  That  is  the  Case 
in  the  6th  Jurist.  "And  on  a  trial  for  murder  before  MAULE, 
J.,  at  York,  December,  1848,  where,  after  the  opening  address 
of  the  Counsel,  it  was  discovered  that,  in  consequence  of  the 
detention  of  the  railway  train,  the  Witnesses  for  the  Prosecution 
had  not  arrived  in  the  city,  the  Trial  was  adjourned,  the  Jury 
were  locked  up,  a  fresh  Jury  was  called  into  the  jury-box,  and 
another  Case  was  proceeded  with." 

Mr.  McMAHON  :  Yes,  observe  there  not  a  Witness  •was  ex- 
amined for  the  Crown,  the  Witnesses  for  the  Prosecution  had 
not  come. 

Mr.  Justice  LUSH  :  What  difference  does  that  make? 

Mr.  McMAHON:  I  apprehend  that  it  makes  a  difference  that  a 
Witness  has  been  examined. 

Mr.  Justice  LUSH  :  The  Prisoner  is  in  the  charge  of  the  Jury 
when  he  is  arraigned  at  once. 

Mr.  McMAHON :  But  it  is  quite  a  mV^p'of  common  occurrence 
as.  everybody  knows  who  has  attended  Sessions,  that  another 
Jury  is  sworn,  a:iJ  another  Case  proceeded  with;  and  then  the 
first  Case  is  resumed. 

Mr.  Ju-tice  MELLOR  :  I  adopted  that  precedent  at  Liverpool  in 
a  Cise  where  a  surgeon  was  most  material  to  be  called,  and  who 
had  not  arrived  by  some  accident.  I  had  another  Jury  sworn, 
the  Jury  which  were  then  empannelled  retired  to  the  Grand  Jury 
room  where  they  were  kept  together  until  the  second  Trial  was 
over ;  then  I  resumed  the  Trial,  and  the  Prisoner  was  convicted. 

Mr.  MCMAHON:  How  did  your  lordship  postpone  that  Trial? 
Only  a  day  perhaps,  or  half  an  hour? 

The  LOUD  CHIEF  JUSTICE  :  The  principle  is  the  same. 

Mr.  McMAHON  :  There  I  apprehend  it  was  a  matter  of  adjourn- 
ing over  a  day  or  two.  That  is  one  thing. 

The  LORD  CHIEF  JUSTICE  :  In  all  these  Cases  you  have  been 
citing  it  is  not  that  the  Judge  has  said  he  had  not  power  to 
adjourn,  but  simply  that  he  would  not  exercise  his  discretion  and 
adjourn  ;  it  is  that  he  has  refused  to  do  it,  not  that  ho  has  not 
power ;  but  that  he  did  not  think  it  proper  under  the  circum- 
stances. 

Mr.  MCMAHON  :  No  ;  they  all  expressed  their  absolute  doubt 
whether  they  could.  In  that  case  1  have  referred  to,  Baron 
WATSON. 

Mr.  Justice  MELLOR:  It  is  a  great  misfortune  that  when  a 
Judge  says  "  I  doubt  whether  I  have  authority,"  that  it  is  re- 
ported; it  is  neither  authority  nor  dictum,  and  I  think  it  better 
that  those  things  should  not  be. 

Mr.  MCMAHON  :  We  learn  the  law  as  administered  only  from 
that  class  of  reports,  and  we  appeal  to  the  best  evidence  we  have 
of  the  opinion  of  Judges  by  getting  what  they  say  in  the  course 
of  administering  justice.  Therefore,  I  need  not  say  that  the 
common  opinion  of  all  the  Judges  is  that  they  should  not 
adjourn. 

The  LORD  CHIEF  JUSTICE  :.Not  of  all  the  Judges.  There  is  a 
most  eminent  authority,  Mr.  Justice  MAULE,  who  held  the  con- 
trary. 

Mr.  McMAHON :  I  do  not  know  any  Judge  on  the  Bench  who 
has  said  that  he  could  adjourn,  as  in  this  Case,  fora  week. 

The  LORD  CHIEF  JUSTICE  :  As  far  as  I  am  aware,  no  necessity 
presented  itself  for  adjourning  for  so  long  a  time,  because  in  all 
these  Cases  the  question  has  been  the  arrival  or  production  of 
Witnesses  who  could  be  easily  got  at  as  being  in  the  realm  ;  it 
would  be  absurd  to  adjourn  for  a  fortnight  or  three  weeks  for 
the  production  of  the  Witness  who  could  be  brought  up  in  a 
train  in  three  or  four  hours.  Here  you  are  dealing  with  a  Case 
in  which  the  evidence  has  to  be  brought  from  the  other  side  of 
the  Atlantic. 

Mr.  McMAHON:  Yes,  my  lord  ;  but  I  am  simply  addressing 
myself  to  the  necessity.  My  friend  suggests  supposing  a 
Prisoner  were  to  ask  for  a  month's  adjournment,  would  any 
Court  grant  it?  1  mean,  after  the  Case  had  been  partly  tried. 

Mr.  Justice  MELLOR:  It  must  depend  upon  the  circumstances 
entirely. 

The  LORD  CHIEF  JUSTICE:  Yes;  supposing  a  man  was  sud- 
denly arrested  in  this  country  on  a  charge,  of  inurd  r  when  he 
was  in  a  condition  to  prove  that  at  the  time  the  murder  took 
place  he  was  in  Australia,  and  he  asked  for  an  adjournment  on 
:avit  that  there  were  Witnesses  in  Australia  who  knew 
that  he  was  there  on  the  day  and  at  the  hour  that  the  murder 
was  committed.  If  I  had  to  deal  judicially  with  such  a  Case  I 
should  think  it  would  be  a  sad  failure  of  the  administration  of 
justice  to  refuse  a  man  the  opportunity  of  bringing  Witnesses 
that  distance,  the  law  not  allowing  Witnesses  to  be  examined  in 
a  distant  country  on  Commission  in  a  Criminal  ' 

Mr.  McMAHON:  Then  if  I  were  for  the  Defence  and  were  to 
make  such  an  application  at  the  close  of  the  Case  for  the  Pros- 
ecution, my  friends  on  the  other  side  would  reply  at  once,  "  You 
ought  to  hare  known  where  you  were  at  the  tima  of  the  eom» 
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mission    of   this  offence,  and  should  have  mndu  an  application 
before  the  Trial  was  entered  on." 

The  Linn)  CIIIKK  JI-STICE:  That  would  all  depend  on  the  cir- 
cumstances. 1  put  the  case  of  a  man  suddenly  taken  up  in  this 
country  on  a  charge  of  this  kind  with  fitnesses  in  a  distant 
country  who  could  prove  his  alibi.  It  would  all  depend  on  the 
circumstances  of  the  particular  Case,  and  you  cannot  make  a 
general  rule. 

Mr.  MeM.MioN  :  Ye*,  but  he  would  know  from  the  indictment. 

Mr.  Justice  MELLON:  Of  course  the  ordinary  course  would  be 
if  he  knew  it  before  the  Jury  were  sworn,  to  apply  for  a  post- 
ponement of  In  Trial,  and  no  doubt  that  would  be  done,  and 
again  1  would  also  say  that  there  is  no  doubt  that  it  would 
require  a  strong  Case  after  the  Case  had  begun,  to  do  it;  but  if 
justice  really  required  it,  I  do  not  see  why  it  should  not  be 
done. 

Mr.  McMAiioN:  Then  forgive  me  for  saying  again  as  this 
Court  could  grant  a  new  Trial,  acd  as  this  Court  trying  this  is 
exactly  in  the  same  position,  so  far  as  the  common  law  power  is 
concerned,  as  in  a  Civil  Case,  and  your  lordships  could  give 
redress  by  a  new  Trial,  if  the  Crown  after  verdict— if  the  Pros- 
ecution came  forward  and  said  :  "  We  have  been  taken  by  sur- 
prise ;  we  have  several  Witnesses  who  can  contradict  this  Witness, 
LUIE  ;  "  then  you  would  give  redress,  and  see  that  justice  should 
be  done  by  ordering  a  new  Tiial.  But  allow  me  again  to  say 
that  after  all  the  question  in  this  Case  is  not  whether  the  Defen- 
dant was  pic.kcd  up  in  the  Atlantic  by  LUIE,  or  THOMSON,  or 
JONES,  or  anybody  <  Ise,  or  by  a  ship  of  any  particular  n;nue; 
but  is  he  the  person  he  represents  himself  to  be? 

The  LOUD  CHIEF  JUSTICE:  If  he  was  not  an  impor 
in  the  Trial,  why  did  you  call  him? 

Mr.  MC.MAHON  :  Of  course,  my  lord,  various  minds  may  take 
various  views  of  it,  but  a  mind  viewing  the  matter  logicilly — 

The  LORD  CHIEF  JUSTICE:  You  would  not  say  that  is  an 
unimportant  matter  in-*he  Case. 

Mr.  McMAHON  :  I  am  only  arguing  logically  on  the  question, 
and  I  say  not  taking  the  popular  view  of  it,  it  is  a  mere  episode. 

I  he  LORD  CHIEF  JUSTICE:  One  of  the  points  in  the  Case  of 
the  Defendant  is  this.  "  You  say  you  were  picked  up  when 
exposed  in  an  open  boaf.  You  have  never  been  able  to  produce 
a  human  being,  either  of  those  who  were  saved  with  you,  or  those 
who  were  on  board  the  ship,  who  will  speak  to  that  important 
part  of  your  nura'ivp."  That  was  one  of  their  strongest  argu- 
ments. You  met  it  liy  the  production  of  a  Witness  who  said  "  I 
was  on  board  a  given  vessel,  and  we  picked  up  a  boat  with  a 
crew  of  six  men  in  it,  and  this  is  one  of  them."  •»  Surely  that 
takes  away  a,  very  essential  ingredient  in  the  case  of  the 
Prosecution. 

Mr.  McMAHON:  That  is  the  popular  point  of  view,  but  not 
the  logical  view  of  it,  because  the  question  is,  is  he  the  indi- 
vidual he  represents  himself  to  be  ? 

The  LORD  CHIEF  JUSTICE  :  I  know  :  but  if  that  part  is  not 
established  the  Case  against  him  would  be  very  much  less  strong 
than  if  that  part  of  the  Case  of  the  Prosecution  remained  iinim- 
pugned.  You  call  Witnesses  for  the  purpose  of  destroying  that 
which  is  a  very  important  element  in  their  Case  and  you  c,innot 
afterwards  sjy  that  it  is  not  an  important  matter  for  them  if 
they  can  rebut  it.  It  speaks  for  itself. 

Mr.  MC\!AHON :  As  a  way  of  presenting  it  to  the  Jury  that  is 
a  very  forcible  view  of  it;  but  what  I  say  is,  that  after  all  it  is 
simply  an  episode  in  the  Case,  of  which  they  ought  now  to  be 
allowed  to  come  whtn  they  have  the  opportunity  of  coming  by- 
and-bye  and  applying  for  a  new  Trial. 

Mr.  Justice  MELLOR:  lam  not  aware  of  any  authority  for 
that. 

Mr.  McMAHON  :  New  Trial  after  a  Trial  at  Bar  for  misde- 
meanour. 

Mr.  Justice  AlKi.mu:  Perjury. 

Mr.  McMAHON:    Yes,  any  misdemeanour. 

Mr.  Justice  MH.I.OH  :  I  do  not  say  that  it  is  not  so;  but  I 
should  require  to  be  satisfied  of  that  if  it  is  important. 

Mr.  McMAHON  :  My  lord,  there  is  no  question  at  all  about  it. 
The  power  of  trying  perjury,  or  other  misdemeanour  by  certi- 
orari  at  the  Assizes  wholly  conies  from  this  Court,  which  has  the 
power  of  trying  at  Bar. 

Mr.  Justice  MELLOR:  It  is  unnecessary  to  discuss  it;  but 
reitati'ly  I  am  not  convinced  that  we  have  power  to  grant  a  ne\v 
Trial  for  perjury. 

Mr.  MCMAHON:  Yep. 

Mr.  Justice  MELLOU:  In  your  opinion,  Mr.  McMAHON.  At 
present  I  only  say,  if  necessary  to  determine  it  I  should  require 
it  to  be  argued  ;  but  it  is  really  immaterial  to  this  point. 

Mr.  McMAH"N:  Perjury  or  any  other  misdemeanour. 

Mr.  Justice  MELLOR:  1  know  some  road  indictment  or  some- 
thing of  that  s  >rt ;  but  1  have  jet  to  learn  that  it  is  incident  to 
the  power  of  this  Court  to  grant  a  new  Trial  for  ptrjury. 

Tlic  LORD  CHIEF  JUSTICE  :  You  mentioned  the  authority  of  Mr. 
Baron  BKAMWELL  ;  are  you  aware  of  the  case  of  '  The  QUEEN  v. 
WLNHORN  ? ' 

Mr.  MrM.uioN  :   Yes,  I  have  referred  to  it. 

The  LORD  CHIEF  JUSTICE:  I  see  that  Baron  GURNET  did 
postpone. 

Mr.  MC.MAIION  :   Yes;  but  he  hesitated  at  first. 

The  LORD  CIMKF  JUSTICE  :  The  Case  was  opened  and  the  Wit- 
nesses were  c:dled,  and  then  it  was  discovered  that  the  stolen 


property  was  not  forthcoming,  and  he  put  the  Jury  on  one  side, 
ami  I.e  did  not  allow  the  Prisoner  to  depart  it  is  true,  because  it 
was  a  case  of  felony ;  and  he  took  a  Case  while  the  stolen 
property  was  being  fetched. 

Mr.  McMAHON  :  That  is  reported  in  the  Jurist,  and  it  shows 
how  a  Judge  of  that  eminence  hesitated  about  a  trivial  matter. 

The  LOUD  CHIEF  JUSTICE  :  But  when  he  first  hei-iUtes,  and 
then  decides,  it  only  shows  that  he  has  got  over  his  hesitation. 

Mr.  McMAHON:  Yes,  it  shows  that  he  had  his  mind  full  of 
doubt. 

Mr.  Justice  MELLOR  :  You  cannot  really  make  anything  of  this 
point,  Mr.  McMAHON. 

Mr.  MC.MAIION:  I  apprehend  that  your  lordships  ought  to 
hesitate  before  you  make  such  a  preci  dent. 

Mr.  Justice  MKLLOR:  We  have  lieuta'cd  like  B.iron  GUKNKY, 
and  have  overcome  the  hesitation  by  being  of  opinion  that  there 
is  no  foundation  for  your  obj  ction. 

Mr.  McMAiuiN  :  1  have  one  word  to  say  on  the  affidavit.  Your 
lordships  have  not  read  this  affidavit  I  presume,  but  it  is  to  the 
effect  my  friend  has  given.  1  apprehend  in  such  a  Case  as  this 
you  ought  to  have  an  aflidavit  similar  in  fact  to  what  the  Defen- 
dant would  be  required  to  get  if  he  were  applying  for  the  post- 
ponement of  the  Trial  in  the  first  instance.  Now,  we  luve  the 
auihority  of  Sir  WILLIAM  BLACKSTONE,  in  the  case  of  '  The  King 
v.  D'EoN  '  as  to  what  was  essential  in  an  affidavit  to  postpone  a 
Tii.il  of  that  kind.  It  was  an  information  for  libel,  and  lie  wanted 
to  have  it  postponed  on  the  ground  of  the  absence  of  a  material 
Witness,  and  there  are  the  rules  Lord  MANSFIELD  lays  down  at 
page  5l4  of  the  1st  Sir  WILLIAM  BLACKSTONE'S  Reports.  He 
says:  "Three  things  are  necessary  to  put  off  the  Trial.  One, 
that  the  Witness  is  really  material,  and  appears  to  the  Court  so 
to  be."  Now  my  lord,  there  is  nothing  whatever  in  this  affidavit 
to  show  that  it  appears  that  the  evidence  of  any  single  Witness 
is  material ;  because  1  call  attention  to  the  llth  paragraph  of  the 
atlid.ivit.  I  have  even  known  it  refused  unless  the  party  will  say 
to  what  point  he  means  to  examine  him.  The  second  rule  is  that 
the  party  who  implies  has  been  guilty  of  no  neglect.  Now  I  put 
it  to  your  lordships  in  this  way  :  "  I  am  advised  and  believe  that 
Mr.  PuRCELL  himself  and  the  other  Witnesses  he  brings  with  him 
will  be  material  and  necessary  Witnesses."  How  can  it  be  that 
Mr.  PURCELL  can  be  a  material  Witness  to  contradict  anything 
that  occurred  iu  the  Atlantic  in  1851  ? 

The  LOUD  CHIEF  JUSTICE  :  It  may  be  because  it  may  have 
enabled  him  to  investigate  documents  and  bring  us  the  result, 
which,  being  out  of  our  jurisdiction,  secondary  evidence  will  be 
admissible  of.  1  do  not  say  that  it  will,  but  I  am  merely  putting 
a  hypothetical  case.  He  may  be  a  material  Witness  in  tlut  res- 
pect, and  then  there  are  many  other  Witnesses  who  are  coming 
with  him.  Let  us  take  all  the  circumstances.  A  gentleman  in 
Mr.  Pui'.CELL's  position,  a  gentleman  at  the  Bar,  knowing  what 
the  evidence  given  on  behalf  of  the  Defendant  is,  goes  out  there 
to  see  whether  that  evidence  so  given  is  to  be  taken  as  a  fact,  or 
whether  it  is  capable  of  being  contradicted  and  rebutted,  and  he 
is  of  opinion  that  there  arc  \\itnessesout  there  whose  evidence 
will  be  material  to  meet  and  contradict  the  evidence  given  for 
the  Defendant,  and  he  is  bringing  those  over.  Now,  that  gentle- 
man is  of  the  Bar  who  would  know  what  the  nature  of  evidence 
is,  who  would  not  bring  over  Witnesses  to  this  country  unless  he 
really  believed  they  were  material  to  the  issue  of  the  Cause.  It 
is  not,  therefore,  that  Mr.  STEF-HENSON  says  Mr.  PUKCELL  and 
other  Witnesses  are  coming,  but  we  know  the  fact  that  Mr. 
PURCELL  has  been  out  there  to  exercise  his  judgment  as  to  whether 
the  evidence  is  material. 

Mr.  MC.MAIION  :  If  your  lordship  looks  at  it  in  that  light,  it 
would  appear  that  Mr.  PURCELL  and  those  others  are — 

The  LOUD  CHIEF  JUSTICE:  If  Mr.  STEPHENSON  does  no  more 
than  write  out  to  the  agents  or  correspondents  in  New  York  or 
elsewhere,  and  then,  on  those  persons  sending  several  persons  to 
this  country  he  had  assumed  those  were  material  to  the  Cause,  I 
should  say  there  might  be  reason  to  doubt  whether  that  would 
be  sufficient.  But  it  appears  that  we  have  the  fact  that  a  gentle- 
man at  the  Bvr,  whose  competence  we  entertain  no  doubt  about, 
has  gone  out  and  is  of  opinion  that  the  evidence  there  collected 
is  material.  It  may  turn  out  that  it  will  not  prevail.  That  is  a 
matter  entirely  to  Lie  considered  hereafter  when  those  are  called  ; 
but  we  must  take  it,  I  think,  tint  in  the  opinion  of  Mr.  PURCELL 
those  are  material,  and  that  if  Mr.  PUKCELL  had  an.  opportunity 
of  making  au  affidavit  it  would  be  to  that  effect. 

Mr.  McMAHON :  If  your  lordship  takes  that  view,  of  course  I 
have  no  more  to  say. 

The  LORD  CHIEF  JUSTICE  :  The  only  question  is,  when  we  shall 
adjourn  to.  If  it  is  to  Thursday  week,  then  Mr.  HAWKINS  must 
understand  that  we  must  go  on  on  Thursday. 

Mr.  HAWKINS  :   Ye:-. 

The  LOUD  CHIEF  JUSTICE:  I  mean  you  must  not  ask  for  any 
other  adjournment. 

Mr.  HAWKINS:  It  will  be  against  my  wish  to  do  so.  I  mean 
there  is  not  the  slightest  notion  that  the  Witnesses  will  not  be 
here. 

Dr.  KENKALY  :  If  your  lordship  grants  that,  will  not  you  put 
them  on  some  terms  to  give  us  Koine  information  as  to  what  is 
coming  V  Surely  we  ought  not  to  have  to  cross-examine  Witnesses 
whose  names  we  have  never  heard  of  before. 

The  LOKD  CHIEF  JUSTICE:  They  have  been  in  the  same 
position. 
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Dr.  KENEALY:  I  beg  your  lordship's  pardon.  They  knew  the 
names  of  a  great  many  of  our  Witnesses. 

The  LORD  CHIEF  JUSTICE:  Not  of  the  Witnesses  cilled  lat- 
terly. 

Dr.  KENEALY  :  We  did  not  know  them  ourselves,  and  they 
turned  up  from  day  to  day. 

The  LORD  CHIEF  JUSTICE  :  That  is  another  thing. 

Dr.  KENEALY  :  But,  surely,  where  there  is  an  opportunity  of 
knowing  what  the  names  of  their  Witnesses  are,  as  they  do  now, 
they  ought  to  give  the  names  and  addresses,  and  what  they  are 
going  to  say.  Surely  we  ought  to  have  some  chance.  We  hear 
in  one  of  their  papers  that  there  are  twenty-two  people  coming, 
and  what  possible  chance  have  we? 

The  LORD  CHIEF  JUSTICE:  Then  you  see  you  gave  them  no 
notice  of  your  Witnesses  at  all. 

Dr.  KENEALY  :  Well,  we  are  not  in  the  same  position,  I  submit, 
because  it  has  been  hitherto  the  recognised  law  of  England  that 
we  are  not  bound  to  furnish  information  at  all  of  what  the 
Defence  is  until  it  is  produced. 


Mr.  Justice  LUSH:  True;  and  it  is  not  usual  for  the  Counsel 
of  the  Prosecution  to  open  a  rebutting  Cane. 

Dr.  KENEALY:  No,  the  Chief  Justice  said  so  the  other  day, 
but  your  lordship  now  says  you  will  make  this  precedent  for  the 
sake  of  justice.  Surely  it  would  not  be  at  all  derogating  from 
the  sacred  cause  of  justice  to  put  them  on  terras.  We  ought  to 
know  the  names  and  addresses,  and  the  purport  of  the  evidence, 
or  it  will  be  a  perfect  farce  for  us  to  attempt  to  cross-examine  them. 

Mr.  MC.MAHON  :  In  analogy  with  the  statute  which  requires  the 
Witnesses  to  be  examined  before  the  Magistrate,  and  allows  the 
Defeudant  to  have  his  Witnesses  examined  there.  If  that  had 
occurred  in  this  instance,  and  these  Witnesses  had  been  called  to 
rebut,  we  should  know  what  their  evidence  was  to  be,  and  j  otir 
lordship  originally  directed  the  Crown  to  give  the  Defendant 
some  sort  of  idea  what  the  Case  was  to  be. 

The  LORD  CHIEF  JUSTICE:  I  think  that  there  ought  to  be  the 
same  rule  to  prevent  any  Witness  being  called  in  a  Court  of 
Justice  without  the  other  side  knowing  what  he  is  going  to  fay 
I  think  that  applies  as  much  to  the  Defendant  as  to  the  Prosecu- 
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tion.  No  Witness  ought  to  be  sprung  by  surprise  on  the  opposite 
party,  who  have  no  means  whatever  of  ascertaining  who  or  what 
he  is,  and  what  he  ig  coming  to  prove,  and  that  has  happened 
in  this  Trial  over  and  over  again.  Still  that  may  be  no  reason. 

Mr.  HAWKINS  :  Will  your  lordship  forgive  me  saying  a  word 
in  this  matter?  We  have  sent  out  Mr.  PURCELL  specially,  be- 
ctuse  we  gave  him  credit  which  he  deserved  as  a  gentleman  able 
to  appreciate,  having  seen  and  read  LUIE'S  testimony,  those 
matters  which  are  essential  contradictions  of  his  statement.  We 
have  been  obliged  to  communicate  with  Mr.  PURCF.LL  by  means 
of  the  telegraph,  and  have  not  had  an  opportunity  of  hearing  from 
him  detailed  statements  of  either  the  addresses  of  the  Witnesses 
or  the  particulars  of  the  evidence  they  may  give.  Mr.  PUKCELL 
tells  us  that  there  are  material  contradictions.  I  am  sure  your 
lordship  will  give  him  credit  for  acting  with  the  utmost  'I/HHH 


/ii/i.t,  and  in  bringing  with  him  Witnesses  he  believes  to  be 
essential  and  material  Witnesses.  I  am  not  in  a  condition  to  give 
the  details. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  suppose  you  are,  but  when 
are  you  ? 

Mr.  HAWKINS  :  My  lord,  when  the  Witnesses  are  here,  and  we 
have  the  opportunity  of  knowing  what  the  details  of  their  evi- 
dence is,  I  have  not  the  least  objection  then  to  give  their  names 
and  the  substance. 

Dr.  KENEALY  :  It  will  be  perfectly  useless  then,  my  lord. 

Mr.    HAWKINS  :  Until  that  is  done  I  must  really  decline. 

The  LORD  CHIEF  JUSTICE:  The  details  of  the  evidence  can- 
not have  been  communicated  by  telegraph. 

Dr.  KENEALY  :  Then  let  Mr.  HAWKINS  ask  for  a  longer  adjourn- 
ment. 
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Tin-  LORD  CHIEF  JUSTICE  :  A  longer  adjournment! 

Dr.  KC.M:ALY  :  Yes,  if  he  says  he  cannot  give  us  the  names  of 
Ms  Witnesses  until  they  arrive.  If  we  get  mem  when  they  arrive 
they  will  be  no  use  to  us;  and  let  him  prolong  his  adjournment 
go  that  we  may  have  some  days  to  inquire  about  these  people. 

The  LOUD  CHIEF  JUSTICE:  When  you  get  them  you  will  give 
the  names  and  addresses  of  the  Witnesses,  and  the  substance  of 
thrir  evidence. 

Mr.  HAWKINS  :  Whatever  has  been  done  ;  the  substance  of  the 
evidence,  as  I  said  before,  but  I  do  not  pledge  myself  to  the 
details. 

Dr.  KENEALV  :  How  can  we  communicate  with  New  York  so 
as  to  cross-examine  these  people.  It  is  impossible  to  de  that. 
If  yon  give  him  a  week  extra,  which  will  not  inconvenience  any- 
body  

Mr.  Justice  MELLOR:  It  would  be  the  course  Mr.  WH ALLEY 


took  very  much/because  tin;  names  were  in  his  knowledge,  and 
1  presume  the  information  would  be  the  same. 

Dr.  KEXF.iLY  :  A  week  extra  will  not  inconvenience  anybody, 
and  will  enable  them   to  carry  out,  if  then-  he  any  bm 
it,  then  intention  of  giving  a  week's  notice  of  what  we  ., 

t ,  it  is  not  unreasonable  ;  an  extra  week  will  not  inconvenience 
anyone. 

The  LORD  CHIEF  JUSTICE  :  I  understand  that  as  soon  as  you 
get  them  you  will  undertake  to  communicate  to  them  the  names 
and  addresses  of  the  Witnesses  and  the  substance  of  the  evidence. 

Mr.  HAWKINS:  The  substance. 

Dr.  KKNKALY:  Of  course,  as  on  the  last  occasion,  your  lord- 
ship will  understand  that  I  oppose  the  adjournment. 

Tin-  LOUD  CHIEF  JUSTICE:  Oh,  certainly. 

[Adjourned  to  Thursday,  27th  of  November,  at  10  o'clock.] 


AFFIDAVIT  OF  MR.  A.  K.  STEPHENSON,  ASSISTANT-SOLICITOR  TO  THE  TREASURY. 


The  following  is  a  full  transcript  of  Mr.  STEPHEN-SON'S  Affidavit, 
referred  to  ante  pages  103  and  408. 

IN  THE  QUEEN'S  BENCH. 

The  QUEEN  against  THOMAS  CASTRO,  otherwise  AllTI  III! 

OUTOX,  otherwise  Sir  UOdKll  CHARLES  DOUGHTY 

TICHBORNE,    Baronet.      De   perjury  in   the    Court    of 

Common  Pleas,  and  also  in  Affidavit  in  Court  of  Chancery. 

I,   AUGUSTUS   KEITEL  STEPHEXSON,   make  oath    and  say  as 

follows : — 

1.  I  am   Assistant-Solicitor  to  the  Treasury,  and  have  been 
engaged  in  the  conduct  of  this  Prosecution  and  of  the  telegraphic 
communications  with   Mr.    PURCELL   and    America    hereinafter 
mentioned. 

2.  On  the  14th  day  of  October  last  a  Witness  by  the  name  of 
JI:AN  LUIE  was  called  on  the  Defendant's  behalf  and  gave  evidence 
on  that  day  and  on  the  15th  and  17th  days  of  October  to  the 
effect  now  before  the  Court. 

3.  Before  the  said  JEAN  LUIE  was  so  called  as  a  Witness  no 
notice  was  ever  to  the  best  of  my  knowledge  and  belief  given  on 
behalf  of  the  Defendant  to  the  Prosecution  of  the  intention  of 
Defendant's  advisers  to  produce  as  a  Witness  the  said  JEAN  LUIE 
although  the  said  JEAN  LUIE  had  been  according  to  his  own 
statement   in    this  country   and    in    communication    with    the 
Defendant  and  his  advisers  since  the  7th  day  of  July  last. 

4.  The  Prosecution  thereupon  communicated  by  telegraph  witli 
the  United  States  and  received  in  reply  information  by  telegraph 
to  the   effect   that  evidence    was  in   existence   in   America   to 
contradict  in  many  material  points  the  evidence  of  the  said  JEAN 
LUIE. 

5.  Under  the  advice  of  Counsel  it  was  determined  that  Mr. 
PURCELL  of  the  Norfolk  Circuit  should  at  once  proceed  to  New- 
York  to  make  enquiries  and  investigations  so  far  as  time  would 
permit  as  to  the  material  portions  of  the  evidence  given  by  the 
said  JEAN  LUIE  and  to  bring  over  to  this  country  such  evidence 
as  could  be  obtained  on  so  short  a  notice  to  contradict  the  said 
evidence. 

6.  On  Friday  the  17th  day  of  October  the  said  JEAN  LUIE 
was  re-called  for  the  purpose  of  having  further  questions  put 
to  him. 

7.  Mr.  PURCELL  under  directions  of  the  Treasury  left  London 
on   Monday  the   20th    and   Queenstown   on    the   21st   day   of 
October  for  New  York. 

8.  On  the  31st  day  of  October  upon  the  application  of  the 
Counsel  for  the  Crown  the  Trial  was  adjourned  till  November 


the  17th  in  order  to  enable  Mr.  PURCELL  to  return  together 
with  the  evidence  procured  by  him  to  this  country  and  this  was 
communicated  to  Mr.  PURCELL  by  Telegraph. 

9.  Information   has   been   received   by  Telegraph   from   Mr. 
PUIICELL  that  he  did  not  arrive  in  America  till  the  2nd  or  3rd 
of  November. 

10.  From  telegraphic  information  received  from  Mr.  PURCELL 
I  am  informed  and  believe  that  evidence  has  been  procured  by 
him  and  will  if  the  Trial  is  adjourned  till  Ins  return   to  this 
country  be  forthcoming  to  contradict  the  evidence  given  by  the, 
said  JEAN  LUIE  in  many  material  particulars. 

11.  I  am  advised  and  believe  that  Mr.  PURCELL  himself  and 
other  Witnesses   whom  he  brings  with  him  will  be  material  and 
necessary  Witnesses  for  the  Prosecution  in  contradiction  of  the  said 
JEAN  LUIE  on  several  material  matters  and  I  am  informed  and 
believe  that  in  spite  of  all  efforts  that  have  have  been  made  it 
has  been  found  impossible  for  Mr.  PURCELL  to  make  arrange- 
ments  to    leave   New   York  with   hu   Witnesses    earlier   than 
Wednesday  the  12th  inst. 

12.  A  Telegram  was  received  by  me  on  the  13th  inst.  to  the 
effect  that  Air.  PURCELL  with  the  Witnesses  and  documentary 
evidence  which  he  had  obtained  had  left  America  by  the  '  llussi-i ' 
for  this  country  on  the  12th  inst.  and  I  am  informed  and  believe 
they  may  be  expected  to  arrive  in  London  on  Saturday  the  22nd 
of  November  instant. 

13.  I  am  advised  and  believe  that  until  the  arrival  of  Mr. 
PURCELL  with  the  aforesaid  Witnesses  and  documentary  evidence 
it  is  necessary  for  the  ends  of  justice  that  the  Trial  should  be 
further  adjourned. 

1-L  Save  as  far  as  it  is  necessary  for  the  ends  of  justice  that 
the  Trial  should  be  adjourned  till  Mr.  PURCELL'S  arrival  I  say 
that  this  application  is  in  no  way  made  for  the  purpose  of  delay 
that  I  believe  no  effort  has  been  spared  on  the  part  of  Mr. 
PURCELL  to  return  or  on  the  part  of  the  Prosecution  to  enable 
him  to  return  with  the  said  Witnesses  and  Evidencs  by  the  17th 
of  November  and  that  he  has  been  unable  to  do  so  is  owing 
entirely  to  the  difficulty  on  such  short  notice  as  that  afforded  by 
the  Defendant's  advisers  of  bringing  together  from  America  the 
necessary  Witnesses  and  Evidence  in  contradiction  of  the  said 
JEAN  LUIE. 

AUGUSTUS  KEPPEL  STEPHEXSOX. 

Sworn  at  Westminster  Hall,  in  the  County  of  Middlesex,  this 
14th  day  of  November,  1873.  Before  me, 

JAMES  DUFFIN, 

A  Commissioner,  &c. 


APPLICATION  BY  MR.  McMAIION  TO  THE  COURT  OF  QUEEN'S  BENCH,  NOVEMBER  21ST,  1873. 


(Sittings  in  Banco,  before  Justices  BLACKBURN,  MELLOR, 
and  LUSH.) 

Mr.  McMAHON  :  I  have,  my  Lords,  in  the  Case  of  the  QUEEN 
v.  THOMAS  CASTRO,  otherwise  ARTHUR  OUTON,  otherwise  Sir  ROIIKK 
CHARLES  DOUGHTY  TICHHORNE,  Bart,  to  move  for  a  rule  calling 
on  the  Court  to  show  cause  why  a  rule  made  on  the  Oth  d-iy  of 
the  present  Term,  enlarging  the  time  within  which  the  Trial 
might  be  continued  until  the  31st  of  October  next,  should  not  be 
set  aside,  on  the  ground  that  it  was  not  warranted  by  the  pro- 
visions of  the  statute  under  which  it  purports  to  be  made. 

Mr.  Justice  Hi.ACKr.ru>:  :   We  arc  all  aware  of  the  facts. 

Mr.  McMAiioN  :  Then  1  need  only  refer  brielly  to  the  statute  ; 
and  my  contention  is  that  it  refers  only  to  one  term  and  twenty- 
four  days  of  the  subsequent  Vacation,  and  that  the  Court  had 
no  power  to  order  that  the  Trial  should  continue  through  Trinity 
Term,  LS73,  aud  on  through  the  entire  of  the  Long  Vacation  ;  I 
further  contend  that  the  Court  had  no  power  to  appoint  a  day  or 
days  for  the  Trial  from  time  to  time,  but  should  have  done  so 
once  for  all. 

Mr.  Justice'liLACKuntx  :  What  is  the  enactment? 

Mr.  MCMAIION:  The  llth  (ieo.  IV.  and  1st  William  IV.,  ch. 
70,  lec.  6 — the  great  Act  which  amended  the  Administration  of 


Justice  and  made  an  alteration  in  the  Law  Terms.  My  contention 
is  this  :  The  7th  section,  on  which,  as  I  presume,  the  order  is  in- 
tended to  be  founded,  provides  that  issues  of  fact  should  be  tiled 
in  London  or  Middlesex  during  twenty-four  days  after  Hilary, 
Trinity  aud  Michaelmas  Terms,  and  six  days  after  Easter  Term, 
exclusive  of  Sundays. 

Mr.  Justice  BLACKBURN:  That  refers  only  to  Trials  at  nisi 
prim.  This  is  a  Trial  at  Bar — a  different  thing  altogether.  What 
is  your  objection  ? 

Mr.  McMAiioN  :  My  contention  is  that  the  Court  had  no  power 
to  order  the  Trial  to  be  carried  on  beyond  the  Term  in  which  it 
commenced  and  twenty-four  days  next  following. 

Mr.  Justice  BLACKBURN:  What  is  your  ground  for  saying  so ? 

Mr.  McMAHON:  The  words  of  the  statute. 

Mr.  Justice  BLACKBURN  :  Jt  appears  to  me  that  the  words  bear 
the  veryJoppositetmeaning. 

Mr.  McMAHON  :  Of  course,  if  your  Lordship  thinks  so,  I  must 
waive  that  [point. 

Mr.  Justice  BLACKBURN  f|Well,jread^the  words  of  the  statute. 

Mr.  McMAHON  :  The  Trial  of  issues  are  expressly  limited  to 
twenty-four  days  next  following  the  term. 

Mr.  .Justice  BLACKBURN  :  No  doub*;  but  that,  as  I  have  said) 
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refers  to  Trials  at  nisi  prlus.     This  is  a  Trial  at  Bar.    Read  the 
proviso. 

Mr.  McMAHON :  "  Provided  that  if  any  Trial  at  Bar  be  orderec 
by  any  such  Court  it  shall  be  competent  for  the  Judge  of  the 
said  Court  to  appoint  such  day  or  days  for  the  Trial  thereof  as 
they  shall  think  fit,  and  the  day  to  be  appointed  if  in  Vacation 
shall  ba  deemed  to  be  a  part  of  the  preceding  Term.  Provide' 

also " 

Mr.  Justice  BLACKBURN  :  That  proviso  applies  to  a  different 
thing  altogether. 

Mr.  McMAHON :  No,  my  lord.     It  limits  Trial  of  issues  01 

fact  to  twenty-four  days  after  Term,  and  I  contend  that  a  Tria 

at  Bar  can  only  be  fixed  for  the  Term  and  twenty-four  days  after 

Mr.  Justice  LUSH  :  Do  you  say  the  Court  cannot  renew  the 

order  V 

Mr.  McMAHON  :  I  contend,  my  Lord,  that  they  cannot. 
Mr.  Justice  LUSH  :  So  that  if  a  Trial  at  Bar  is  not  concludec 
in  the  Term  and  twenty-four  days  after,  it  falls  to  the  ground  ? 
Mr.  McMAHON  :  Just  so,  my  Lord. 

Mr.  Justice  BLACKBURN:  You  say,  in  effect,  that  the  Legisla- 
ture having  given  the  Court  power  to  do  in  such  a  matter  as 
they  think  fit,  they  cannot  do  as  they  think  fit,  but  are  limitec 
to  twenty-four  days. 

Mr.  Justice  MELLOR  :  You  also  say  that  the  appointment  mus 
be  made  once  for  all,  and  that.the  order  cannot  be  renewed. 

Mr.  McM.\HON  :  That  is  one  of  my  contentions  ;  my  other  con- 
tention is  that  the  outside  limit  for  a  Trial  at  Bar  is  one  Term 
and  one  Vacation. 

Mr.  Justice  LUSH  :  That  under  no  circumstances  can  the  Tria 
last  beyond  that  time  ? 

Mr.  McMAHON ;  Clearly,  my  lord. 

Mr.  Jutice  LUSH  :  And  that  there  is  no  power  in  the  Court  to 

provide  against  a  Trial  at  Bar  collapsing? 

Air.  McMAHON  :  That  is  my  contention. 

Mr.  Justice  BLACKBURN  :  You  must  give  us  some  reason  for 

putting  upon  the  words  of  the  statute  relating  to  Trials  at  Bar 

a  meaning  which  is  not  the  natural  meaning  the  words  bear. 

"  The  Court  may  appoint  such  day  or  days  for  the  Trial  as  they 

may  think  fit."     Larger  words  cannot  be  imagined. 

Mr.  McMAHON  :  I  submit,  my  lord,  that  the  time  is  limited  to 
a  Term  and  twenty-  four  days  after.  The  Legislature  can  never 
have  intended  to  give  a  Court  the  power  of  making  an  order  the 
effect  of  which  would  be  to  suspend  the  Trials  of  all  other 
people  for  an  indefinite  period,  perhaps  for  years. 

Mr.  Justice  BLACKBURN:  But  the  Trials  of  other  people  have 
not  been  suspended. 

Mr.  McMAHON :  Because,  my  Lord,  there  happen  to  be  five 
Judges  of  the  Court. 

Mr.  Justice  MELLOR:  You  say  the  Trial  ought  to  have  dropped 

in  the  Vacation  following  the  Term  in  which  it  commenced. 

Mr.  McMAH'.N:  Yes,  my  lord. 

Mr.  Justice  MELLOR  :  J  cannot  concur  in  that  opinion  in  view 

of  the  proviso  referring  to  Trials  at  Bar.     Your  more  plausible 

ground — I  do  not  think  there    is  much  in  it — is  that  the  time 

should  have  been  appointed  once  for  all. 

Mr.  McMAHON:  I  submit  that  the  Court  had  no  power  to  re- 
new the  order. 

Mr.  Justice  BLACKBURN:  In  the  Case  of  'The  QUEEN  v. 
O'C'iSNELL,'  the  Court  of  Queen's  Bench  in  Ireland  made  an 
order  to  continue  the  Trial  in  the  Vacation ;  and  for  longer  than 
twenty-four  days.  That  order  was  objected  to,  but  the  House 
of  Lords  held  that  it  was  unexceptionable. 

Mr.  McMAHON:  If  your  Lordships  are  bound  by  that  d»;i- 

sion 

Mr.  Justice  BLACKBURN  :  We  certainly  are,  so  far  as  your  first 
point  is  concerned,  as  to  the  limit  of  twenty-four  days  in  the 
Vacation. 

Mr.  McMAHON :  Then  I  waive  that  objection,  my  Lord. 
Mr.  Justice  BLACKBURN  :  The  order  of  the  Court  ,of  Queen's 
Bench  in  Ireland  was  objected  to  on  various  grounds,  and  by 
very  acute  Counsel. 

Mr.  MCMAHON:  I  am  acquainted  with  the  Case  of  'The 
QCEKN  v.  O'G'ONXELL'  very  well,  my  Lord;  and  I  contend  that 
the  rule  made  in  that  Case  corroborates  my  main  contention, 
that  the  Trial  could  only  last  for  one  Term  and  one  Vacation — 
for  I  waive  the  limit  of  twenty-four  days.  It  provided  for  the 
Trial  lasting  through  one  Term  and  one  Vacation  ;  but  it  did 
not  provide,  as  here,  for  the  Trial  lasting  over  several  Terms  and 
several  Vacations.  Mr.  Justice  PEHRIN,  a  very  eminent  Judge, 
in  assenting  to  the  making  of  the  order,  said  it  would  be  a 
roug  precedent  if  it  were  made  for  a  longer  period ;  and  he 
added,  "I  do  not  think  the  Act  of  Parliament  meant  to  go  to 
tin:  extent  to  which  the  order  you  ask  for  goes." 

Mr.  Justice  BLACKIIUKN:  Notwithstanding  which,  the  Court 
made  the  order,  and  the  House  of  Lords  upheld  it. 

Mr.  McMAHON  :  lint  it  does  not  follow  that  they  would  uphold 
this  order,  providing  for  the  Trial  extending  over  several  Terms 
and  several  Vacations.  . 

Mr.  Justice  I.I.ACKJ'.I.T.N  :  And  why  not? 
Mr.  McM.uioN  :  The  Legislature  could  never  have  contem- 
plated the  stopping  up  of  the  business  of  the  Court  for  years. 
Mr.  Justice  MKLLOIS  :  And  it  has  not  been  stopped  up.    Could 
^'ialature  have  contemplated  an  important  Trial  dropping 

:<!  it  was  not  concluded  by  a  certain  day? 
Mr.  Justice  BLACKBURN  :  The  Legislature  has  given  the  Court 


the  power  of  appointing  such  time  for  a  Trial  at  Bar  as  they 
think  fit.     How  is  their  discretion  limited  ? 

Mr.  McMAHON :  The  clause  must  be  read  according  to  the 
subject-matter,  and  the  Trials  of  issues  of  fact  are  limited  to 
twenty-four  days.  There  is  no  authority  to  show  that  a  Trial  at 
Bar  may  go  on  through  several  Terms  and  several  Vacations. 
The  Vacation  is  to  be  deemed  part  of  the  Term  in  which  the 
Trial  commenced.  Surely  the  Vacations  through  which  the  Trial 
has  lasted  cannot  be  taken  to  be  part  of  last  Easter  Term. 

Mr.  Justice  MELLOIJ  :  If  we  had  not  power  by  statute,  I  agree 
that  even  consent  could  not  give  it  to  us.  But  you  have  not 
satisfied  me  that  we  have  not  such  power. 

Mr.  McMAHON  :  It  strikes  me  that  the  statute  does  not  con- 
template a  Trial  beyond  one  Term  and  one  Vacation. 

Mr.  Justice  LUSH  :  Just  consider  the  state  of  things  which 
existed  before  the  statute  was  passed.  Beyond  all  doubt  a  Trial 
at  Bar  could  not  be  carried  through  the  Vacation,  but  it  could 
be  continued  from  Term  to  Term  until  concluded. 

Mr.  McMAHON :  I  apprehend  there  is  no  record  of  a  Trial  at 
Bar  being  carried  from  Term  to  Term. 
Mr.  Justice  LUSH  :  Oh,  several  old  Cases. 
Mr.  MCMAHON  :  I  submit  that  the  Court  should  have  fixed  the 
time  for  the  Trial  once  for  all,  and  they  did  fix  the  31st  of 
October,  1873. 

Mr.  Justice  BLACKBURN  :  When  I  drew  the  first  order  1  thought 
the  time  would  be  sufficient.  1  made  the  second  order  extending 
the  time  to  31st  October,  1874.  If  you  are  so  pertinacious  as  to 
carry  the  Case  till  that  date,  we  must-extend  the  time  to  October, 
1875,  and  so  on  (laughter). 
Mr.  McMAHON  :  I  have  no  wish,  my  lord,  to  be  pertinacious ; 

but  if  it  is  necessary  to  be  pertinacious 

Mr.  Justice  MELLOR  :  I  am  strongly  of  opinion  that  the  Court 
had  power  under  the  statute  to  make  both  orders. 

Mr.  Justice  LUSH  :  What  the  statute  did  was  this.  It  limited 
the  time  for  Trials  at  ni.ii  prius,  but  as  to  Trials  at  Bar,  whereas 
they  could  only  be  tried  in  Term,  it  provides  that  they  may  be 
tried  continuously  in  Term  and  Vacation. 

Mr.  McMAHON :  But  only  during  one  Term  and  one  Vacation. 
Mr.  Justice  LUSH  :  I  find  no  such  limitation. 
Mr.  Justice  BLACKBURN  :  Have  you  any  authority  for  saying 
that  the  Court  had  not  power  to  make  the  order  ? 

Mr.  McMAHON :  No,  my  lord ;  but  I  will  undertake  to  say  that 
no  such  order  was  ever  made  before.  The  only  power  for 
ordering  a  Trial  at  Bar  to  be  continued  in  the  Vacation  is  given 
by  statute. 

Mr.  Justice  BLACKBURN:  We  are  all  agreed  as  to  that. 
Mr.  McMAHON  contended  that  the  proviso  in  the  Act  should  be 
read  with  a  limitation,  and  that  that  limitation  was  the  Vacation 
following  the  Term  in  which  the  Trial  began.  ANNESLEY'S  Case 
was  the  longest  Trial  at  Bar  on  record,  and  it  lasted  only  fifteen 
days. 

Mr.  Justice  LUSH  :  There  are  records  of  Trials  being  continued 
from  Term  to  Term. 

Mr.  McMAHON :  Trials  at  Bar,  my  lord  ? 
Mr.  Justice  LUSH:  Certainly.     The  length  of  such  Cases  was 
one  reason  for  the  passing  of  the  statute. 
Mr.  McMAHON:  And  their  importance. 
Mr.  Justice  LUSH:  Yes—  their  length  and  importance. 
Mr.  Justice  MELLOR  :  The  ridiculous  result  that  might  follow 
from  your  argument  is  that  a  man  would  only  have  to  speak  for 
six  weeks  in  order  to  defeat  the  ends  of  Justice.     I  confess,  how- 
ever, that  the  Legislature  could  scarcely  have   contemplated  a 
speech  of  that  length.     (Laughter.) 

Mr.  McMAHON  then  relied  on  the  95th  section  of  the  Common 
Law  Procedure  Act  of  1851 ;  but  the  Court  held  that  it  referred 
to  Civil  Cases  only. 

Mr.  Justice  BLACKBURN,  in  delivering  Judgment,  said:  I  do 
not  think  there  is  the  slightest  doubt  that  the  statute  referred  to 
gives  the  Court  power  to  make  the  rule  sought  to  be  set  aside. 
At  common  law  a  Trial  at  Bar  could  only  take  place  during 
Term  ;  but  great  inconvenience  arising  from  that  fact,  the  statute 
was  passed  which  extended  the  time  for  such  Trials  to  the  Vaca- 
tion as  well  as  the  Term,  and  not  to  the  limit  of  twenty-four 
days,  which  applies  only  to  Trials  at  nisi  /trln.-i,  but  for  such  time 
"  as  the  Court  may  think  fit."  Words  cannot  be  clearer.  There 
is  no  limit  except  the  discretion  of  the  Court,  and  in  the  exercise 
of  this  they  ordered  that  the  time  for  Trial  should  be  extended 
until  the  present  Term,  and  have  further  ordered  that  it  should 
be  extended  until  Michaelmas  Term  next.  The  rule,  con- 
sequently, cannot  be  granted. 

Mr.  Justice  MELLOR  :  I  am  entirely  of  the  same  opinion.  The 
power  given  by  the  statute  is  general,  and  under  it  the  Court 
could  appoint  either  Term  or  Vacation  for  the  Trial.  There  is 
nothing  in  the  Act  limiting  the  general  power  which  it  confers. 
The  case  of  '  The  QUEEN  v.  O'CONNELL,'  disposes  of  the  first  ob- 
jection, and  I  am  of  opinion  that  the  extension  of  the  time  was 
within  the  general  statutory  form  of  the  Court. 

Mr.  Justice  LUSH  :  I  am  entirely  of  the  same  opinion.  I  do 
not  think  the  construction  of  the  statute  admits  of  a  doubt,  and 
nore  particularly  when  we  remember  the  practice  which  prevailed 
)efore  the  passing  of  the  statute  to  which  I  have  already  ad- 
verted. The  extension  here  was  within  the  power  conferred  by 
he  statute. 
llule  disallowed  accordingly. 


•II.' 


THE    TICHBOENS    TRIAL. 


DF.ATll   OK  LOUD  MMKF  .11  ,-vncF.  IIOYM.L. 


•  f  Justice  l>o\  ILL  died  on  Saturday,  November  1st, 

•  mi.,-,  in  :ir  Kingston-on-Thames,  where  In'  hud  been 
:  for  the   list  fortnight.     For  soini1  time  past  tlie   Chief 

f  hnil tli  had  givt-n  e  .  tioua  anxiety,  l>ut 

up  t .1  th,-  tail  it   was  ho|,,--l  tint,   hi-  might   liilly   from  his  ; 

i.     Sir  \Vn.i.i.\M  ItnviLL  was  born  in  1M  I,  ami  was  called 
1'i.u-   in   1M1,    having'  previously   practised  as  ;i 

r.     Nir    WILLIAM,   \vlio    Boon  obtained  a  very   ev 
paactise,  ami  was  made  a  i  tueen's  Counsel  and  a  Btneher  of  the 
Middle  Temple   in    I'S.Vi,  was  first  returned  to   1'arlianitnt   in 


March,  1>.",7,  for  the  Borough  of  (Inildford,  which  he  continued 

to  represent  until  his  i-levation  to  the  Bench  in    .November,   l.-Mlii. 
Sir  WILLIAM,  who  was  a  M:i_i -irate  for  the  county  of  Suiivy,  was 

appointed  Solicitor- General  under  Lord  DEI  m's  Administration 

in  .Inly,  IM'JO,  and   upon   i!  cut  of   Lord  Chief  Justice 

Em.E,  in  .November  of  that  .Mar,  Miccefdid  him  as  Lord  Chief 
Justice  of  the  Court  of  <  'mumou  I'li-aa.  Me  was  made  a  Privy 
Councillor  December  L'.sth,  IMili.  M  he  last  Trial  of  importance 
over  which  the  late  Lord  Chief  Jnsiiee  presided  was  that  of 
v.  LUSHINGTON,'  in  the  C'ouit  of  Common  Pleap. 


COMMENTS  OK  'T11K   MOUN1NU   ADVEKTISEK.' 


THE  news  of  the  death  of  the  Lord  Chief  Justice  of  the 
Common  Pleas,  upon  which  the  /  :  Awarded  some 

comments,  is  contradicted,  and   tin-  learned  Judge  is  paid   t, 
somewhat  better.     Possibly  he  may  not  lie  altogcthe 
when  hi*  health  is  so  far  re  established  as  to   enable  him  tu  ivad 
the  comments  of  the  /.'/»•  7i»n.«.  with  the  remarks  of  that  journal 
oil  his  legil  career.     Th,-  ,]lows: — "Asa 

Judge  we  cannot  My  that  he  \i  u:d,  or  popular. 

Sitting   at   Nisi   Prius,  he   was  vei  ; 

blunder  of  which  a  Judge  can   lie  guilty,  1-)  •  case  ont 

of  the  hands  of  Counsel  ami  driving  pirli,  .      In 

tins  way   he  liec.ime  almost  0  •    Hit."      Airdn: — 

'•Like  most  Successful  Xisi  Prius  lawyers,  he  was  ob.stin.i 
m  tiiitaiiiing  his  opinions  when  formed,  and  the  habit  thus  ac- 
quired characterised  him  when  presiding  over  causes  as  a  Judge. 
In  the  Elth.un  Murder  Case  and  the  TICHIJOKXK  Case  he  i 
strong  views,  which  declared  themselves  BO  as  to  bo  apparent  to 
aD  taking  an  interest  in  the  proceedings."  In  these  days,  not 
only  H  a  nun's  character  and  career  pronounced  judgment  upon 
before  the  breitli  is  well-nigh  out  of  his  body,  but  there  is 
frequent  risk,  in  the  racs  to  be  first  with  intelligence  and  coin- 
meat,  of  any  prvniuent  personage  being  doomed  to  read  his  own 
pivm  iture  epitaph.  It  would  not,  perhaps,  be  a  comfortable, 
rert 'jtion  to  any  celebrity  to  think  that  his  obituary  is  pigeon- 
h)le  1  during  his  declining  years,  awaiting  the  inevitable  hour  of 
dissolution,  an  1  that  if  he  is  very  ill  indeed  the  account  of  his 

•  li  may  be  even  in  type.  Indeed,  we  should  not  lie  ti 
rending  probability,  if  we  said  that  in  some'fcascs  po-iuve  dU- 
appointment  and  annoyance  have  been  felt  by  unknown  biogra- 
phers, because  the  subject  of  their  praises  or  their  "deep  regrets" 
h:n  had  a  respite  from  death,  or  has  lingered  too  long  in  his 
mortal  throes,  and  thereby  caused  "  copy  "  to  be  thrown  aside, 
or  pigeon-holed  for  future  use.  Tcllc  ext  la  fie,  and  we  may  add 
-/  I'l  ill"/'/. 

THE  death  of  Sir  WILLIAM  BOVILL,  late  Lord  Chief  Justice  of 
the  Common  Pleas,  will  not  deprive  England  of  one  of  the  his- 
torical ornaments  of  her  Judicial  Bench.  As  a  Judge  he  was 


wanting  in  one  of  the  first,  most  important,  and  most  cherished 
attributes  of  one  who  nits  (o  adniinietir  justice  and  hold  her 

s  impartially.  Me  often  becainean  advocate,  and  sometimes 
nhowi  d  a  liias  which  oppioacht-d  the  confines  of  scandal  and  iu- 

ni  v.  \\  e  believe  lhat  the  J.utr  7 '/««-.«,  in  thearticle  sent  by 
it  for  circulation  before  his  decease,  on  the  first  incorrect  rumour 
of  his  death,  gave  an  extremely  correct  estimate  of  the  opinion 
ami  feelings  of  the  liar,  as  well  as  of  those  persons  in  general 
who  had  ocea:-ioii  to  form  an  estimate  of  his  judicial  conduct  anl 
capacity.  A  Judge  who  forgets — fiom  whatever  impulse  or 

MI — his  high  office,  to  become  an  advocate  in  a  Case  before 
him  cannot  fail  to  lower,  though  he  may  not  be  said  to  sully,  the 
dignity  of  the  ermine.  In  Criminal  Cases  we  have  known  great 
Judges  to  cross-examine  Witnesses  onbehalf  of  a  Prisoner — nt  ver, 
we  may  say,  on  behalf  of  a  Prosecution.  Even  in  Civil  Cases, 
wherein  under  exceptional  circumstances  greater  latitude  may 
be  allowed,  a  Judge  should  never  put  on  the  semblance  of  an  ad- 
vocate. It  is  enough  for  him  to  direct  and  restrain  during  the 
conflict  of  evidence — direct  as  to  law,  and  nstrain  when  Counsel 
o'erstep  the  limits  assigned  to  them  by  usage  and  propriety.  It 
is  true  that  a  summing-up  may  be  manifestly  partial  and  unfair, 
but  even  this  does  not  derogate  so  much  from  the  dignity  of  the 
Bench  as  the  snatching  of  the  duties  and  the  business  of  Counsel 
from  their  hands,  and,  in  short,  assuming  the  chief  conduct  of 
the  C;i;e.  The  l.nn-  '/'iini.i,  from  which  we  ha  veal  ready  quoted, 
spoke  of  Chief  Justice  Bo VI LL  being  "  very  apt  to  commit  the 
greatest  blunder  of  which  a  Judge  can  be  guilty,  by  taking  Cases 
1  out  of  thejhands  of  Counsel  and  driving  parties  to  reference,  hi 
this  w^ylie  became  almost  obnoxious  to  the  Bar/'  With  all  due 
deference,  we  are  inclined  to  think  that  a  Judge  may  have  worse 
faults — at  leasjLifr  a  non-professional  point  of  view — than  a  ten- 
dency to  drivdPCases  to  reference.  When  justice  can  be  attained 
by  any  simpler  and  less  expensive  method  that  a  Judge  can  sug- 
:  or  insist  upon  than  a  long  Trial,  the  interests  of  Barristers 
and  Attorneys  are  no  more  to  be  considered  than  the  claim  of 
vultures  on  the  dead  during  a  burial  on  a  batth  field.  This  may 
appear  bitter,  but  it  is  really  no  less  true.  Barristers  and  Attor- 
neys exist  for  the  law,  and  not  the  law  for  Barristers  and  Attorneys. 


LORD  EUSKINE'S  COPY  OF  'DAY  v.  DAY.'* 


A  COPY  of  this  (ireat  Tiial,  which  belonged  to  Lord  EISSKISE, 
is  in  ])r.  KENKAI^'S  Library.  \\  e  extract  from  it  a  transcript 
«,f  Lord  K,I:SK INK'S  manuscript  observations  upon  the  conduct 
fif  Mr.  Justice  MKATII  who  tried  the  Case.  From  these  it  will 
be  seen  what  a  former  Lord  Chancellor  thought  of  one  of  the 
wietehed  and  corrupt  Judges  of  ///.«  day.  But  we  shall  never 
see  Justice  in  Kngland  until  we  follow  King  ALFRED'S 
I'M  at  i  xample,  and  hang  half-a-dozen  in  the  Prees-jard  at 
Newgate : — 

•  The  whole  of  this  extraordinary  Trial  is  most  correctly 
n  |  nrted,  as  I  looked  over  Mr.  DAY'S  notes  of  it  with  the  greatest 
atti  ntion  soon  after  it  took  place,  and  1  can  no  otherwise  account 
for  tie  disgusting  and  improper  summing-up  by  Mr.  Ju.-liee 
HEATH  than  by  a  prejudice  which  I  imagine  he  bad  imbibed 
upon  the  subject  of  libation,  through  the  DOUGLAS  cause,  when 
he  became  actpuainted  with,  and  was  patronized  by,  Lord 
Tnri:i.ii\v,  who  made  him  a  Judge.  I  always  thought  Mr.  Justice 
MK.VIII  a  better  Farmer  than  a  Lawyer,  and,  having  been  engaged 
in  many  Trials  where  he  presided,  1  was  never  satisfied  with  his 
conduct  in  any  one  of  them,  llis  conduct  in  the  Bishop  of 
Danger's  case  appears  in  Mr.  I!M'<;\VAY'S  collection;  and  the 


judgment  he  pronounced  upon  the  perjured  wretch  in  THOMAS 

\V.\LK  r.u's  case,  whose  Tri  d  is  also  to  be  found  in  UIDGWAI  s 
collection,  was  most  shameful. 

"  No  man,  lettered  or  unlettered,  can  possibly  read  the  Trial  in 
this  volume  without  astonishment  at  the  verdict.  The  Judge 
knew  that  the  Defendant,  a  young  man  of  good  manners  and 
character,  was  well  known  to  all  the  gentlemen/)!  the  county  and 
to  the  Jury  who  were  to  decide.  It  was  his  duty,  therefore,  to 
have  been  their  instructor  and  director,  instead  of  misleading 
tht  in  bv  observations  irrational  and  unworthy  of  his  character  as 
the  Juil"-,",  who  could  not  but  see  where  the  truth  was  to  be 
found.— Yv.  "May  12th,  1823. 

"  P.S.— It  will  be  seen  that  I  prevented  Mr.  DAY,  the  Editor, 
from  making  any  public  remarks  upon  the  conduct  of  the  Judge 
upon  this  Trial ;  but  this  note  of  my  own  may  be  useful  hereafter 
for  the  honour  of  Trial  by  Jury,  which  such  a  verdict  has  a 
tendency  to  bring  into  disrepute.  Juries  seldom  or  never  do 
wrong  unless  they  are  misled.  —  K." 

*  See  ante  pp.  323  and  ."I'll. 
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